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(Originally Printed 12-5-46) 



Article 1. General 

§ 1. Definition of "Accountancy Act." 

"Accountancy Act" as used in these regulations means Division 3, 
Chapter I , of the Business and Professions Code. 
NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Section 5010, Business and Professions Code. 

History 

1 . Amendment filed 6-24-66 as organizational; effective upon filing (Register 66, 
No. 19). For prior history see Registers 61, No. 22 and 12, No. 6. 

2. Amendment filed 7-10-70; effective thirtieth day thereafter (Reeister 70, No. 
28). 

3. Repealer of former Section 1 and renumhering and amendment of Section 5.2 
to Secfion 1 filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). For prior history, see Registers 77, No. 16 and 60, No. 3. 

§ 2. Confusing Titles. 

The following are titles or designations likely to be confused with the 
titles Certified Public Accountant and Public Accountant within the 
meaning of Section 5058 of the Business and Professions Code: 

(a) "Accountant," "auditor," "accounting," or "auditing," when used 
either singly or collectively or in conjunction with other titles. 

(b) Any other titles or designations which imply that the individual is 
engaged in the practice of public accountancy. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5055, 5056, 5057 and 5058, Business and Professions Code. 

History 

1. New Sections 2, 3, 4 and 5 filed 5-8-48 (Register 12, No. 6). 

2. Amendment filed 2-4-60; effective thirtieth day thereafter (Register 60, No. 3). 

3. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

§ 2.5. Definition of "Audits." 

"Making audits — as a part of bookkeeping operations," as used in Sec- 
tion 5052 of the Business and Professions Code, refers to the evaluation 
of financial and operational data solely for review by management and 
not intended for distribution to outside parties, and does not include those 
activities set forth in Sections 505 1 (c) and (d) of the Business and Profes- 
sions Code. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5051 and 5052, Business and Professions Code. 

History 

1 . New section filed 1 2-14-6 1 ; effective thirtieth day thereafter (Register 6 1 , No. 
25). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

§ 3. Notification of Change of Address. 

(a) Address Notification — Individual Licensees 

( 1 ) Each licensee shall notify the Board of any change in his or her ad- 
dress of record within 30 days after the change. The address of record is 
public information. If the address of record is a post office box or mail 
drop, the change of address nodfication shall include the street address 
of either the licensee's primary place of employment or his or her resi- 
dence. 

(2) For purposes of this section, "licensee" includes any holder of an 
active, inactive, suspended, or expired certified public accountant license 



or public accountant license issued by the Board which is not canceled 
or revoked. 

(3) All notification required under this subsection shall be in writing 
and shall be signed by the licensee. 

(b) Notification of Change of Addres.s — Licensed Firm 

(1) Each licensed firm shall notify the Board of any change in its ad- 
dress of record within 30 days after the change. The address of record is 
public information. If the address of record is a post office box or mail 
drop, the change of address notification shall include the street address 
of the firm's principal office. 

(2) For purposes of this section "licensed firm" includes any partner- 
ship or professional corporation licensed by the Board to practice public 
accountancy even if the license is suspended or expired, provided the li- 
cense is not canceled or revoked. 

(3) All nofifications required under this subsecfion shall be in writing 
and shall be signed by a licensed partner or licensed shareholder of the 
firm. 

Note; Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 136 and 5009, Business and Professions Code. 

History 

1. Amendment filed 9-2-64; effective thirtieth day thereafter (Register 64, No. 
19). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). For prior history, see Register 12, No. 6. 

3. Repealer and new section and amendment of Note filed 6-16-97; operative 
6-30-97 pursuant to Government Code section 1 1343.4(d) (Register 97, No. 
25). 

4. Repealer and new section filed 11-20-98; operafive 12-20-98 (Register 98, 
No. 47). 

§ 4. Safe Harbor Language. 

A person who is not licensed by the California Board of Accountancy, 
and who prepares a financial report in a form substantially the same as 
that set forth in subsection (a) or (b) below, shall not be deemed to be en- 
gaged in the practice of public accountancy as defined in Section 505 1 
of the Business and Professions Code. 

(a) "I [we] have prepared the accompanying financial statements of 
[name of entity] as of [time period] for the [period] then ended. This pre- 
sentation is limited to preparing in the form of financial statements in- 
formation that is the representation of management [owners]. 

I [we] have not audited or reviewed the accompanying financial state- 
ments and accordingly do not express an opinion or any other form of as- 
surance on them." 

(b) "We [I] have prepared the accompanying statement of assets, liabi- 
lities and equity for [name of company] as of [month-day-year], together 
with the related statements of revenue, expense, [and cash flow] for the 
year [or month] then ended on the income tax basis of accounting. 

The preparation of financial statements on the income tax basis of ac- 
counting is limited to presenting information that is the representation of 
management [the owners]. We [I] have not audited nor reviewed the ac- 
companying statements. Accordingly, we [I] do not express an opinion 
or any other form of assurance on them. 

Management has [The owners have] elected to omit substantially all 
of the disclosures ordinarily included in financial statements prepared on 
the income tax basis of accounting. If the omitted disclosures were in- 
cluded in the financial statements, they might influence the user's con- 
clusions about the company's assets. liabiUties, equity, revenues, ex- 
penses [and cash flow]. Accordingly, these financial statements are not 
designed for those who are not informed about such matters." 
NotE: Authority cited: Sections 5010, Business and Professions Code. Reference: 
Sections 5051 and 5052, Business and Professions Code. 
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History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 24). For prior history, see Reeister 
83, No. 16. 

§ 5. Observance of Rules. 

A licensee of the State Board of Accountancy engaged in the practice 
of public accountancy as defined in Section 505 1 of the Business and 
Professions Code or engaged in an occupation in which the licensee ren- 
ders services of the type performed by certified public accountants or 
public accountants or renders other professional services shall observe 
and is subject to rules and regulations of the State Board of Accountancy 
in the conduct of such activity. For purposes of Section 5. the term "activ- 
ity" includes but is not limited to bookkeeping, financial planning, in- 
vestment planning, tax services and management services. 
NOTE: Authority cited: Sections 5010and 5018, Business and Professions Code. 
Reference: Section 5051, Business and Professions Code. 

History 
1. Repealer of former Section 5 and renumbering and amendment of Section 5.3 
to Section 5 filed 4-12-83: effective thirtieth'day thereafter (Register 83, No. 
16). For prior history, see Register 12, No. 6. 

§ 5.1 . Permit Processing Times. 

(a) Applications must be filed at the designated office of the Board in 
Sacramento on a form provided by the Board and must be accompanied 
by any required application fee as provided for in Section 70. 

(b) The maximum period of time in which the Board will notify an 
applicant in writing that an application is complete and accepted for filing 
or deficient and if deficient what specific information or documentation 
is required to complete the application, is as follows: 

1) Examination/ Authorization to test - 1 15 days 

2) Licensure - Individual - 100 days 

3) Licensure - Partnership, Corporation - 90 days 

4) Fictitious Names Approval - 90 days 

5) Continuing Education Course/Provider Approval - 120 days 

6) Renewal - 45 days 

(7) Credential Evaluation Service Application - 45 days 

(c) The maximum period of time, after filing of a complete application, 
in which the Board will notify an applicant of the results of the certified 
public accountant examination is 225 days. 

(d) During the last two years, the minimum, median and maximum 
permit processing times, of applications for examination, from the date 
of receipt of a completed application until the results of the examination 
are released were as follows: 

Minimum - 100 days 
Median - 1 50 days 
Maximum - 225 days 

(e) The maximum period of time after the filing of a complete applica- 
tion in which the Board will notify an applicant of a permit decision is as 
follows: 

1) Licensure - Individual - 105 days 

2) Licensure - Partnership and Corporation - 100 days 

3) Fictitious Names - 100 days 

4) Continuing Education Course/Provider - 120 days 

5) Renewal - 45 days 

6) Credential Evaluation Service 150 days 

7) Examination/ Authorization to test 100 days 

(f) During the last two years the minimum, median and maximum pro- 
cessing times of applications for a permit from the date of receipt of the 
completed application until the first official action by the Board were as 
follows: 

1) Licensure - Individual - Minimum - 3 days 

Median - 97 days 

Maximum - 105 days 

2) Licensure - Partnership 

and Corporation - Minimum - 1 day 

Median - 25 days 

Maximum - 100 days 



3) Fictitious Names - 


Minimum 


1 day 




Median 


- 25 days 




Maximum 


- 100 days 


4) Continuing Education 






Course/Provider 






Approval - 


Minimum 


1 day 




Median 


- 67 days 




Maximum 


- 120 days 


5) Renewal - 


Minimum 


- 1 day 




Median 


- 14 days 




Maxiinum 


- 45 days 



(g) An application is considered complete when all requested informa- 
tion designated on the application form is received by the Board. 

(h) The Board is not responsible for delays attributable to applicants 
in the form of application deficiencies or other factors beyond the 
Board's control which may impede the processing of applications. 
NOTE: Authority cited: Section 5010, Business and Professions Code. Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1 . Renumbering and amendment of former section 7 to section 5. 1 filed 4-12-83; 
effective thirtieth day thereafter (Register 83, No. 16). For prior history, see 
Registers 75, No. 33 and 64. No. L5. 

2. Amendment of section filed 9-23-91; operative 10-2.3-91 (Register 91, No. 
52). 

3. Change without regulatory effect amending subsections (b)(5), (e)(4) and (f)(4) 
filed 3-18-97 pursuant to section 100, title 1, California Code of Regulations 
(Register 97, No. 12). 

4. Amendment of subsection (b) and new subsecdons (b)(7) and (e)(6) filed 
5-3-2001; operative 7-1-2001 (Register 2001, No. 18). 

5. Amendment of subsecUon (b)(1) and new subsection (e)(7) filed 1-23-2004; 
operative 1-23-2004 pursuant to Government Code section 11343.4 (Reeister 
2004, No. 4). 

§ 5.2. Definition of "Accountancy Act." 

NOTE; Authority cited: Secfion 5010, Business and Professions Code. Reference: 
Sections 5000-5157, Business and Professions Code. 

History 

1 . New section filed 2-4-60; effective thirtieth day thereafter (Register 60, No. 3). 

2. Amendment of section and note filed 4-1 5-77 as procedural and organizational; 
effective upon filing (Register 77, No. 16). 

3. Renumbering and amendment of Section 5.2 to Section 1 filed 4-12-83; effec- 
dve thirtieth day thereafter (Register 83, No. 16). 

§ 5.3. Observance of Rules. 

NOTE: Authority cited: Section 5010, Business and Professions Code. 

History 

1 . New section filed 1 0-24—6 1 ; effective thirtieth day thereafter (Register 6 1 , No. 
22). 

2. Renumbering and amendment of Section 5.3 to Section 5 filed 4-12-83; effec- 
tive thirtieth day thereafter (Register 83, No. 16). 

Article 2. Examinations 

§ 6. Examination Required, Passing Grades, Provisions for 
Disabled Applicants. 

(a) Every candidate for the CPA license is required to pass or to have 
passed the Uniform Certified Public Accountant Examination prepared 
by the American Institute of Certified Public Accountants or to otherwise 
have met the examination requirements of Business and Professions 
Code Sections 5082, 5092, or 5093 and the requirements of this article. 

(b) The passing score for any section of the Uniform Certified Public 
Accountant Examination is 75. 

(c) A disabled candidate, upon request and presentation of satisfactory 
evidence of need, in accordance with the Americans with Disabilities Act 
will be afforded such accommodation in the examination procedures or 
the examination conditions as may be reasonable. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 313.2, 5082, 5082.1, 5082.3, 5092 and 5093, Business and Professions 
Code. 

History 

1. Amendment filed 6-18-68; effective thirtieth day thereafter (Register 68, No. 
23). For prior history, see Register 64, No. 15. 

2. Amendment filed 12-24-69; effective thirtieth day thereafter (Register 69, No. 
52). 
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3. Amendment filed 1-26-79; effective thirtieth day thereafter (Reeister 79, No. 
4). 

4. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

5. Amendment of section heading, text and NoTi- filed 3-14-94; operative 
4-13-94 (Register 94, No. 11). 

6. Redesignation and amendment of first paiagraph as subsection (a), amendment 
of subsection (b) and Noti-: filed 2-26-96; operative 3-27-96 (Register 96, No. 
9). 

7. Change without regulatory effect amending subsection (a) filed 1 -1 2-2000 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2000, No. 
2). 

8. Amendment of section and Ncm-; filed 6-12-2002: operative 6-12-2002 pur- 
suant to Government Code section 1 1343.4 (Register 2002, No. 24). 

§ 6.1 . Additional Requirements for Computer-Based 
Testing. 

Upon the comrnencement of computer-based testing in California, ap- 
plicants are responsible for contacting the National Association of State 
Boards of Accountancy to obtain a Notice to Schedule pursuant to Sec- 
tion 8. 1 and the examination test centers to obtain a date to examine. Ap- 
plicants shall pay all required fees and comply with test center procedures 
and rules. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5082, 5082.1, 5082.2, 5092, 5093 and 5131, Business and Professions 
Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 11 343 .4 (Register 2004, No. 4). 

§ 7. Conditional Examination Credit Requirements for 

Applicants Who Will Be Applying for Licensure 
Pursuant to Business and Professions Code 
Section 5090(b). 

(a) A candidate who passes two or more subjects at any examination 
shall receive a conditional credit for such subject or subjects and shall 
have the right to be re-examined in the remaining subject or subjects for 
the six (6) examinations immediately following receipt of such condi- 
tional credit and, if such remaining subject or subjects are passed during 
the six subsequent examinations, the candidate shall be considered to 
have passed the examination. 

(b) The conditional period in subsection (a) may be extended by the 
Board upon a showing of extraordinary extenuating circumstances 
which prevented the applicant from retaking the examination in such pe- 
riod. 

(c) Time during which a candidate is serving in the armed forces shall 
be excluded in determining the conditional period in subsection (a) un- 
less the candidate takes an examination while so serving, in which case 
such time shall be included in computing the conditional period. 

(d) This section shall become inoperative on January 1, 2010. 

(e) Upon commencement of the computer-based Uniform Certified 
Public Accountant Examination, candidates holding conditional credit 
under this section may complete the examination pursuant to Section 7.2. 

NOTE: Authority cited: Secdons 5010 and 5018, Business and Professions Code. 
Reference: Sections 1 14, 5082, 5082.2 and 5090, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 7 to secfion 5. 1 and renumber- 
ing and amendment of section 17 to section 7 filed 4-12-83; effective thirtieth 
day thereafter (Register 83, No. 16). For prior history, see Registers 79, No. 49 
and 75, No. 33. 

2. Amendment of subsection (a) filed 3-14-94; operafive 4-13-94 (Register 94, 
No. 11). 

3. Amendment of subsections (a) and (b), repealer of subsection (d) and amend- 
ment of Note filed 2-26-96; operative 3-27-96 (Register 96, No. 9). 

4. Amendment of section heading, new subsection (d) and amendment of Note 
filed 6-12-2002; operative 6-12-2002 pursuant to Government Code secfion 
1 1343.4 (Register 2002, No. 24). 

5. New subsection (e) filed 1-23-2004; operative 1-23-2004 pursuant to Govern- 
ment Code section ] 1343.4 (Register 2004, No. 4). 

6. Change without regulatory effect amending subsection (d) filed 10-11-2005 
pursuant to section 100, title 1, California Code of Regulations (Register 2005, 
No. 41). 



§ 7.1. Credit Status for the Computerized Uniform CPA 
Examination. 

(a) Upon the commencement of computer-based testing in California, 
an applicant may sit for the four sections of the computer-based Uniform 
Certified Public Accountant Examination individually and in any order. 
An applicant who fails to pass any section of the examination may retake 
that section. When the applicant has credit for all four sections of the ex- 
amination within an 18-month period as defined in subsection (b), the 
applicant shall be considered to have passed the examination. 

(b) Except as provided in subsections (c) and (d). an applicant shall re- 
tain credit for any section the applicant has passed for an 1 8-month peri- 
od beginning with the date that the section of the exam was passed. At 
the end of the 18-month period, credit for that section expires, and that 
section must be re-taken and passed to re-establish credit. 

(c) A first-time applicant who passes any section of the computer- 
based Uniform Certified Public Accountant Examination during the six 
months immediately following commencement of computer-based test- 
ing in California shall retain credit for that section for a 24— month period 
beginning with the date the section of the exatn was passed. At the end 
of the 24-month period, credit for that section expires. The section may 
be re-taken pursuant to subsection (b) of this section. 

(d) A candidate may sit for any unpassed section of the examination 
only one time during each testing window. A testing window is a three- 
month period as determined by the American Institute of Certified Public 
Accountants during which applicants may take the exam. There are four 
three-month testing windows in a year. To allow for routine mainte- 
nance, the exam may be unavailable for up to one month during each test- 
ing window. 

(e) Credit for passed examination sections may be extended by the 
Board because the applicant was prevented from sitting for an unpassed 
section or sections before credit for passed sections expired pursuant to 
subsections (b) or (c) because of one of the following events: 

(1) Death of an immediate family member. Documentation, such as a 
copy of the death certificate, must be submitted. 

(2) Catastrophic illness, contagious disease, or major traumatic injury 
to the candidate or immediate family member (spouse, child or parent). 
Submit an original letter on letterhead from the physician, which includes 
the date(s), nature of the illness, and the physician's signature. 

(3) Natural disaster (earthquake, flood, fire, etc.). 

(4) Non-issuance of visa for travel to the U.S. Documentation, such 
as an official letter from the U.S. Embassy or a copy of the passport indi- 
cating a visa was requested, must be submitted. 

(5) Other good cause. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5082, 5082.1, 5082.2, 5092 and 5093, Business and Professions 
Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 11 343 .4 (Register 2004, No. 4). 

2. Change without regulatory effect repealing subsection (d), relettering subsec- 
tions and amending Note filed 10-11-2005 pursuant to section 100, title 1, 
California Code of Regulations (Register 2005, No. 41). 

§ 7.2. Transition to Computer Based Testing. 

(a) Upon commencement of computer-based testing in California, a 
candidate who has already passed two or more sections of the examina- 
tion in accordance with the requirements of Section 5092 or 5093 of the 
Business and Professions Code or Section 7 of these regulations will re- 
ceive credit for the computer-based equivalent of those sections as speci- 
fied in subsection (b). This credit will expire 1 8 months after commence- 
ment of computer-based testing in California. During this 1 8 month 
period, a candidate will have the same number of opportunities to sit for 
the exam as the candidate would have had to take the paper-and-pencil 
exam. 

(b) This table indicates the computer-based equivalent of the sections 
of the paper-and-pencil Uniform Certified Public Accountant Examina- 
tion: 
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Paper-iiiid— Pencil Examination 
Auditing 

Financial Accounting & Reporting 
(FARE) 

Accounting & Reporting (ARE) 

Business Law & Professional 
Responsibilities (LPR) 



Computer-Based Examination 
Auditing & Attestation 

Financial Accounting & Reporting 



Regulation 

Business Environment & Concepts 



(c) A candidate who does not pass the examination in accordance with 
subsection (a) will retain credit for sections of the computerized exam 
passed by the candidate in accordance with subsection (b) of Section 7. 1 . 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5082, 5082.1, 5082.2, 5090, 5092 and 5093, Business and Profes- 
sions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section II 343.4 (Register 2004, No. 4). 

§ 8. Examination Final Filing Dates. 

(a) During the time the Uniform CPA Examination is a paper and pen- 
cil examination, applications for the Uniform CPA Examination must be 
received by the Board at its office or postmarked on or before the below 
final filing dates in order to be accepted for that exam. Applications post- 
marked after the final filing dates listed in this section shall be rejected 
and returned to the applicant. Meter marks are not acceptable proof of 
mailing. 

(b) First-time Applicant Final Filing Date. 

(1) The final filing date for applicants who have never sat for the Uni- 
form CPA Exam in California shall be February 1 for the May examina- 
tion, or August 1 for the November examination. If the examination final 
filing date falls on a Sunday or a National holiday on which the United 
States Postal Service is not open, the final filing date will be the next busi- 
ness day. 

(2) The application must be complete, including official transcripts 
and/or foreign evaluations pursuant to Section 9 or Section 9.2, and the 
appropriate fees, or it shall be rejected by the Board and the applicant will 
not be scheduled to sit for the examination. 

(c) Repeat Applicant Final Filing Date. 

( 1 ) The final fihng date for applicants who have previously taken the 
Uniform CPA Exam in California shall be March 1 for the May examina- 
tion, or September 1 for the November examination. If the examination 
final filing date falls on a Sunday or a National holiday on which the 
United States Postal Service is not open, the final filing date will be the 
next business day. 

(2) The application must be complete including the appropriate fees 
or it shall be rejected by the Board and the applicant will not be scheduled 
to sit for the examination. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5082, 5082.1, 5082.2, 5092 and 5093, Business and Professions 
Code. 

History 

1. New section filed 5-9-2000; operative 6-8-2000 (Register 2000, No. 19). For 
prior history, see Register 74, No. 15. 

2. New subsection designators, amendment of newly designated subsection (b)(2) 
and amendment of Note filed 6-12-2002; operative 6-12-2002 pursuant to 
Government Code section 1 1343.4 (Register 2002, No. 24). 

3. Amendment of subsection (a) filed 1-23-2004; operative 1-23-2004 pursuant 
to Government Code section 1 1343.4 (Register 2004, No. 4). 

§ 8.1 . The Authorization to Test and Notice to Schedule for 
the Computer-Based Uniform CPA 
Examination. 

(a) An Authorization to Test (ATT) is issued by the Board to permit 
the applicant to test for specified sections of the computer-based Uni- 
form Certified Public Accountant Examination. An ATT for a specified 
section or sections of the exam shall go into effect (be open) on the date 
of issuance. Within 90 calendar days of the date the ATT is issued, the 
applicant must remit the required fees to the National Association of 



State Boards of Accountancy to obtain a Notice to Schedule (NTS) pur- 
suant to Section 6.1. If the applicant fails to remit fees and obtain the 
NTS, the ATT shall be deemed expired and the applicant must reapply 
and be issued another ATT to be able to test for that section. 

(b) The NTS will enable the applicant to schedule testing at an ex- 
amination test center. Except as provided in subsection (e), the NTS shall 
remain open until either the applicant schedules testing for the specified 
section(s) or nine months have transpired since the date the NTS was is- 
sued, whichever occurs first. The ATT will reinain open until the appli- 
cant completes testing for the specified section(s) or nine months have 
transpired since the date the NTS was issued, whichever occurs first. 

(c) If for any reason an applicant does not pass a section of the exam 
during the time the applicant holds an open ATT for that section, the ap- 
plicant cannot test for that section until the applicant reapplies and is is- 
sued another ATT for that section pursuant to Section 8.2. 

(d) An ATT may be suspended by the Board based on a report from 
the National Association of State Boards of Accountancy that its Nation- 
al Candidate Database has identified that the applicant holds another 
open ATT for the same section of the exam, has unpaid fees, or may have 
engaged in subversion of the exam. An ATT may also be suspended by 
the Board for other good cause. 

(e) The nine-month time periods specified in subsection (b) may be 
extended by the Board because the applicant was prevented from testing 
due to one of the following events: 

( 1 ) Death of an immediate family member, when accompanied by doc- 
umentation, such as a copy of the death certificate. 

(2) Catastrophic illness, contagious disease, or major traumatic injury 
to the candidate or immediate family member (spouse, child or parent), 
when accompanied by an original letter on letterhead from the physician, 
which includes the date(s), nature of the illness, and the physician's sig- 
nature. 

(3) Natural disaster (earthquake, flood, fire, etc.). 

(4) Non-issuance of visa for travel to the U.S., when accompanied by 
documentation, such as an official letter from the U.S. Embassy or a copy 
of the passport indicating a visa was requested. 

(5) Other good cause. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5082, 5082.1, 5082.2, 5092, 5093 and 5131, Business and Profes- 
sions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

2. Amendment of subsection (b) and new subsections (e)-(e)(5) filed 5-1-2006; 
operative 5-31-2006 (Register 2006, No. 18). 

§ 8.2. Requirements for Issuance of the Authorization to 
Test. 

(a) An application for an Authorization to Test (ATT) for the comput- 
er-based Uniform CPA Examination pursuant to Section 8.1 must be 
complete including the candidate's name, application date, date of birth, 
address, telephone number, summary of education, the appropriate fees 
pursuant to Section 70, and a signature (or the electronic equivalent) au- 
thorizing the release of application information to the National Associa- 
tion of State Boards of Accountancy and the designated exam adminis- 
trator. The application must also specify the section(s) of the exam the 
applicant is applying to take. First-time applicants must also provide of- 
ficial transcripts and/or foreign evaluations pursuant to Section 9.2. 

(b) An applicant shall not have more than one open ATT for any sec- 
tion of the examination at the same time. At the time of application and 
during the time any ATT issued by the California Board of Accountancy 
is open, the applicant shall not have an open ATT for the same section 
in any other state or jurisdiction. 

(c) The applicant shall not apply to take, or take, any section or sections 
of the examination for which the applicant holds unexpired credit pur- 
suant to Sections 7.1 or 7.2, with the following exceptions: 

( 1 ) An applicant may reapply and retake the examination pursuant to 
Section 13(b) or Section 14(b) of these regulations. 
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(2) An applicant for reissuance who does not currently hold a Certified 
Public Accountant license in another jurisdiction may retake the ex- 
amination pursuant to Section 37 of these regulations. 

(d) The applicant shall certify at the time of application that he or she 
is in compliance with subsections (b) and (c). Falsifying this certifica- 
tion; or including any false, fraudulent, or materially misleading state- 
ments on the application for the examination; or including any material 
omission on the application for the examination shall be cause for action 
by the Board pursuant to Business and Professions Code 5110. 

(e) Except for a CPA who is required to take specified sections of the 
examination pursuant to a disciplinary action of the Board, no CPA shall 
apply to take, or take, any section of the Uniform Certified Public Ac- 
countant Examination. A CPA who fails to comply with this requirement 
shall be subject to disciplinary action by the Board. 

Note: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5082, 5082.1, 5082.2, 5092, 5093 and 5131, Business and Profes- 
sions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 11 343.4 (Register 2004, No. 4). 

§ 9. Educational Requirement for Applicants Who Will Be 
Applying for Licensure Pursuant to Business 
and Professions Code Section 5090(b). 

Each applicant must present satisfactory evidence that he or she meets 
the requirements set forth in Section 5081.1 of the Business and Profes- 
sions Code. Satisfactory evidence as to educational qualifications shall 
take the form of certified transcripts of the applicant's college record 
mailed directly to the Board from the educational institution; however, 
in unusual circumstances the board may accept such other evidence as it 
deems appropriate and reasonably conclusive. For foreign education, in 
addition to certified transcripts of the applicant's college record, satisfac- 
tory evidence usually takes the form of an evaluation of educational cre- 
dentials by a credentials evaluation service approved by the Board pur- 
suant to Section 9. 1 . 

For purposes of Business and Professions Code Sections 5081 . 1 . and 
5084, one quarter unit is equivalent to 2/3 of one semester unit. 

(a) To qualify under the provisions of Section 5081 . 1 (a), an applicant 
shall have a baccalaureate degree with 45 semester units or the equivalent 
in quarter units including at least 10 semester units or the equivalent in 
quarter units of audit and accounting subjects. The remaining units may 
include additional accounting, auditing, or other business related sub- 
jects such as: economics, management, finance, business administration, 
marketing, computer science, law, business communications, mathemat- 
ics, tax and statistics. 

(b) To qualify under the provisions of Section 508 1 . 1 (b), an applicant 
shall complete 120 semester units or the equivalent in quarter units, in- 
cluding 45 semester units or the equivalent in quarter units of accounting 
and related subjects, as described in subsection (a). 

(c) To qualify under the provisions of Section 5081.1(c): 

( 1 ) an applicant shall complete foreign education that is equivalent to 
the education required by subsection (b) or foreign and US education 
that, in combination, is equivalent to subsection (b); or 

(2) an applicant shall pass a board approved preliminary written ex- 
amination as specified by Section 5081. 1(c) of the Business and Profes- 
sions Code and complete 10 semester units or the equivalent in quarter 
units of audit and accounting subjects. 

(d) This section shall become inoperative on January 1, 2010. 
Note; Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5081, 5081.1, 5084 and 5090, Business and Professions Code. 

History 

1 . Amendment filed 2-4-60; effective thirtieth day thereafter (Register 60. No. 3). 

2. Amendment filed 1-26-79; effective thirtieth day thereafter (Register 79, No. 
4). 

3. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

4. Amendment of section heading and section filed 5-10-2000; operative 
6-9-2000 (Register 2000, No. 19). 



5. Amendment of section heading, new subsection (d) and amendment of Noti- 
filed 6-12-2002; operative 6-12-2002 pursuant to Government Code section 
1 1343.4 (Register 2002, No. 24). 

6. Change without regulatory effect amending subsection (d) filed 10-1 1-2005 
pursuant to section 100, title 1, California Code of Regulations (Register 2005, 
No. 41). 

§ 9.1. Approved Credential Evaluation Service Status. 

(a) To receive and to maintain Board approval, a credentials evalua- 
tion service shall: 

( 1 ) Be a member of the American Association of Collegiate Registrars 
and Admission Officers, the National Association for Foreign Student 
Affairs: Association of International Educators, or the National Associa- 
tion of Credential Evaluation Services; 

(2) Furnish the Board with a copy of its current written procedure for 
identifying fraudulent transcripts, and comply with that procedure; 

(3) Furnish the Board with a list of its reference materials including the 
title of each reference, its publisher, and the date of publication, and certi- 
fy that the references are adequate to prepare complete, accurate evalua- 
tions and are the most current editions available; 

(4) Furnish the Board with biographical information on evaluators and 
translators, including a list of languages spoken and years in service. The 
service shall have at least one senior staff member with not less than five 
years of foreign student college admission experience or closely related 
credential evaluation experience at all academic levels; 

(5) Furnish the Board with its organization chart showing the ratio of 
senior staff members to junior staff members is, at most, one to five, and 
shall not exceed that ratio; 

(6) Furnish the Board with written evidence that a minimum of 50% 
of the evaluations performed by junior staff members are reviewed by se- 
nior staff members, and shall maintain at least that minimum; 

(7) Furnish the Board with statistical information on the number of ap- 
plications processed annually for the past five years; 

(8) Furnish the Board with a list of at least three accredited colleges 
and universities or other licensing agencies using its services; 

(9) Furnish the Board with three letters of reference, written within the 
last year, from public or private agencies; 

(10) Furnish the Board with a copy of its appeal procedure for appli- 
cants, and comply with that procedure; 

(11) Furnish evaluations to the Board that comply with the require- 
ments of this section; 

(12) For the initial application, furnish the Board with sample evalua- 
tions prepared for other agencies. 

(b) Each evaluation provided by the Board approved service shall: 

(1 ) Affirm in a written statement that the evaluation is based only upon 
authenticated, original transcripts and degrees; 

(2) Include certified copies of all original transcripts; 

(3) Be furnished directly to the Board, in English; on tamper-proof pa- 
per, 

(4) Include a report of each degree held by the applicant along with the 
equivalent degree offered in the United States, the date the degree was 
granted and the institution granting the degree; 

(5) Include a listing of the course titles with the semester unit equiva- 
lent for each course. 

(c) The credentials evaluation service shall report to the Board annual- 
ly whether it has undergone any organizational changes. Approval issued 
under this section shall expire five years after the date of issuance unless 
renewed by the Board prior to its expiration by meeting the requirements 
in subsection (a). Approval may be withdrawn at any time if the creden- 
tials evaluation service fails to comply with any of the requireinents of 
this section or of the provisions of paragraph (2) of subdivision (a) of Sec- 
tion 5081.1 of the Accountancy Act. 

NOTE: Authority cited: Secfions 501 0. 508 1 . 1 and 5094, Business and Professions 
Code. Reference: Sections 5081.1 and 5094, Business and Professions Code. 

History 

1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 
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2. Amendment of NOTK filed 6-12-2002; operative 6-12-2002 pursuant to Gov- 
ernment Code section 1 1 343.4 (Register 2002, No. 24). 

§ 9.2. Education Required Under Business and 

Professions Code Sections 5092 and 5093. 

(a) Each applicant shall present satisfactory evidence that he or she has 
received a baccalaureate or higher degree, has completed the accounting 
subjects specified in subsection (b) of this section, and has completed the 
business-related subjects specified in subsection (c) of this section. 

(b) The applicant shall have completed a minimum of 24 semester 
units, or the equivalent in quarter units, selected from the following ac- 
counting subjects: accounting, auditing, financial reporting, external or 
internal reporting, financial staternent analysis or taxation. 

(c) In addition to the accounting courses described in subsection (b), 
an applicant shall have completed a minimum of 24 semester units, or the 
equivalent in quarter units, selected from the following business-related 
subjects: accounting subjects in excess of the 24 semester units as de- 
scribed in subsection (b), business administration, economics, finance, 
business management, marketing, computer science/information sys- 
tems, statistics, business communications, mathematics, business law, or 
business related law courses offered by an accredited law school. 

(d) Qualifying education shall be completed within the following time 
frames specified in this subsection: 

( 1 ) Except as provided for in subsection (d)(2), applicants shall com- 
plete the education required by this section before applying for examina- 
tion for the first time. 

(2) An applicant who applied, qualified, and sat for at least two sub- 
jects of the examination for the Certified Public Accountant License be- 
fore May 15, 2002, may provide evidence of qualifying education at the 
time of application for licensure. 

(e) Satisfactory evidence as to educational qualifications shall take the 
form of certified transcripts of the applicant's college record, mailed di- 
rectly to the Board from the educational institution; however, in unusual 
circumstances the Board may accept such other evidence as it deems ap- 
propriate and reasonably conclusive. For foreign education, in addition 
to certified transcripts of the applicant's college record, satisfactory evi- 
dence usually takes the form of an evaluation of educational credentials 
by a credentials evaluation service approved by the Board pursuant to 
Section 9.1. 

(f) For purposes of this section, one quarter unit is equivalent to two- 
thirds of one semester unit. 

NOTE: Authority cited: Sections 5010, 5092 and 5093, Business and Professions 
Code. Reference: Sections 5092 and 5093, Business and Professions Code. 

History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 24). 

2. Change without regulatory effect amending subsection (d)(2) filed 10-1 1-2005 
pursuant to section 100, title 1, California Code of Regulations (Register 2005, 
No. 41). 

§ 10. Examination on Rules of Professional Conduct. 

All applicants for a certified public accountant license shall pass an ex- 
amination in professional ethics, acceptable to the Board, before such li- 
cense is to be issued. This professional ethics examination shall be passed 
no sooner than two years prior to the Board's consideration of the appli- 
cation for licensure. 

NOTE; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5018, 5082, 5092 and 5093, Business and Professions Code. 

History 

1 . Renumbering and amendment of former Section 1 8 to Section 1 filed 4- 1 2-83 ; 
effective thirtieth day thereafter (Register 83, No. 16). For prior history, see 
Registers 79, No. 4 and 69, No. 47. 

2. Amendment filed 2-26-96; operative 3-27-96 (Register 96. No. 9). 

3. Amendment of Note filed 6-12-2002; operative 6-12-2002 pursuant to Gov- 
ernment Code section 1 1343.4 (Register 2002, No. 24). 

§ 11. Candidates Lacking Required Experience. 

History 

1 . Amendment filed 2-4—60; effective thirtieth day thereafter (Register 60, No. 3). 



2. Amendment filed 12-14-61; effective thirtieth day thereafter (Resister61, No. 
25). 

3. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

4. Repealer filed 2-26-96; operative 3-27-96 (Register 96. No. 9). 



§ 1 1 .5. Experience Requirements for Applicants Who Will 
Be Applying for Licensure Pursuant to 
Business and Professions Code Section 
5090(b). 

Applicants may be required to appear before the Qualifications Com- 
mittee and present work papers, or other evidence, substantiating that 
their experience meets the requirements of Section 5083 of the Business 
and Professions Code. 

(a) In order to meet the attest experience requirements as set forth in 
Section 5083, the applicant shall show to the satisfaction of the Board that 
his/her experience has included all the following: 

( 1 ) Experience in the planning of the audit including the selection of 
the procedures to be performed. 

(2) Experience in applying a variety of auditing procedures and tech- 
niques to the usual and customary financial transactions included in fi- 
nancial statements. 

(3) Experience in the preparation of working papers in connection with 
the various elements of (1) and (2) above. 

(4) Experience in the preparation of written explanations and com- 
ments on the work performed and its findings. 

(5) Experience in the preparation of and reporting on full disclosure 
financial statements. 

(b) The applicant, pursuant to Section 5087 of the Accountancy Act, 
may be considered to have met the experience requirement for licensure 
when the applicant can show to the satisfacfion of the Board that (s)he has 
been engaged in the practice of public accounting as a licensed certified 
public accountant in another state for five of the ten years preceding the 
date of application for a California license. 

(c) The applicant who is applying with public accounting experience 
obtained outside the United States and its territories must present work 
papers substantiating that such experience meets the requirements of 
Rule 11.5(a) and generally accepted audiUng standards. Alternatively, 
the applicant may acquire one year of United States experience which 
meets the requirements of Business and Professions Code Section 5083 
and Rule 11.5(a). 

(d) The applicant who is applying with experience obtained five (5) or 
more years prior to application will be required to obtain 48 hours of con- 
tinuing education courses in specific areas prescribed by the Board. 

(e) The experience required by Section 5083 may be obtained in full- 
time or part-time employment. In evaluating an applicant's experience, 
1 70 hours of part-time employment shall be considered equivalent to one 
month of full-time employment. 

(f) This section shall become inoperative on January 1, 2010. 

NOTE: Authority cited: Sections 5010, 5018, and 5083, Business and Professions 
Code. Reference: Section 5023, 5083 and 5090, Business and Professions Code. 

History 

1. New section filed 6-29-48; effective thirtieth day thereafter (Register 13, No. 
1). 

2. Amendment filed 2-4-60; effective thirtieth day thereafter (Register 60, No. 3). 

3. New subsection (c) filed 1-26-79; effective thirtieth day thereafter (Register 79, 
No. 4). 

4. Amendment filed 10-15-80; effecfive thirtieth day thereafter (Register 80. No. 
42). 

5. Amendment of secdon filed 9-23-91; operative 10-23-91 (Register 91. No. 
52). 

6. New subsection (c), subsection redesignation and amendment of new subsec- 
tion (d) filed 11-30-93; operadve 12-30-93 (Register 93. No. 49). 

7. Amendment of secdon and Note filed 2-26-96; operative 3-27-96 (Register 
96, No. 9). 

8. Repealer and new subsection (b) and amendment of subsection (e) filed 
1 1-20-98; operadve 12-20-98 (Register 98, No. 47). 

9. Amendment of section heading, new subsection (f) and amendment of Note 
filed 6-12-2002; operadve 6-12-2002 pursuant to Government Code secdon 
11343.4 (Register 2002, No. 24). 



Page 6 



Register 2006, No. 18; 5-5-2006 



Title 16 



State Board of Accountancy 



§12.5 



10. Change without regulatory effect amending subsection (0 filed 10-11-2005 
pursuant to section 100, title 1, California Code of Regulations (Reeister 2005, 

No. 41). 

§ 12. General Experience Required Under Business and 
Professions Code Sections 5092 and 5093. 

(a) In order to meet the experience requirernent of Section 5092 or Sec- 
tion 5093 of the Business and Professions Code, experience must be su- 
pervised by a person holding a valid license or comparable authority to 
practice public accounting as specified in subdivision (d) of Section 5092 
or subdivision (d) of Section 5093. 

( 1 ) Experience shall be verified by the person supervising the experi- 
ence and by a second person with a higher level of responsibility in the 
firm or agency. If the experience is obtained in public accounting, the se- 
cond person signing the verification shall be an owner of the firm holding 
a valid license or comparable authority to pracfice public accounting. If 
the person supervising the experience is also an owner of the public ac- 
counting firm, no second signature is required. If the experience is ob- 
tained at a private business, no second signature is required if the person 
supervising the experience is also an owner of the private business. 

(2) Experience may not be supervised by a licensee who provides pub- 
lic accounting services to the applicant's employer. 

(3) All verifications shall be signed under penalty of perjury. 

(b) The experience required by Section 5092 or Section 5093 involves 
providing any type of service or advice involving the use of accounting, 
attest, compilation, management advisory, financial advisory, tax, or 
consulting skills. Qualifying experience may be gained through employ- 
ment in public practice, industry, or government. Experience acquired in 
academia is not qualifying. 

(c) The experience required by Section 5092 or Section 5093 of the 
Business and Professions Code may be obtained in full-time or part-time 
employment provided the total experience completed by the applicant is 
the equivalent of at least two years of full-time employment for an appli- 
cant qualifying under Section 5092 or at least one year of full- time em- 
ployment for an applicant qualifying under Section 5093. In evaluating 
an applicant's experience, 170 hours of part-time employment shall be 
considered equivalent to one month of full-time employment. 

(d) An applicant who is applying under Section 5092 or Section 5093 
of the Business and Professions Code with experience obtained five (5) 
or more years prior to application will be required to obtain 48 hours of 
continuing education in specific areas prescribed by the Board. 
Note: Authority cited: Sections 5010, 5092 and 5093, Business and Professions 
Code. Reference: Sections 5092 and 5093, Business and Professions Code. 

History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 24). For prior history, see Register 
83, No. 16. 

2. Redesignation of portions of subsection (a) as new subsections (a)(1) and (a)(3) 
and new subsection (a)(2) filed 7-19-2004; operative 8-18-2004 (Register 
2004, No. 30). 

3. Amendment of subsection (c), repealer of subsection (e) and amendment of 
NOTH filed 5-1-2006; operative 5-31-2006 (Register 2006, No. 18). 

§ 12.5. Attest Experience Under Business and Professions 
Code Section 5095. 

(a) To be authorized to sign reports on attest engagements pursuant to 
Business and Professions Code Section 5095, an applicant for a Califor- 
nia Certified Public Accountant license pursuant to Business and Profes- 
sions Code Secfion 5087, 5092, or 5093 or holder of an unexpired 
California Certified Public Accountant license issued pursuant to Busi- 
ness and Professions Code Section 5087, 5092, or 5093 shall show to the 
satisfacdon of the Board that he or she meets the requirements of this sec- 
tion and Business and Professions Code Secfion 5095. 

( 1 ) Some or all of the experience required by Section 5095 and this sec- 
tion may be completed prior to issuance of the California Cerfified Public 
Accountant license. Any experience that would be qualifying for pur- 
poses of Section 5095 and this secfion may also serve as qualifying expe- 
rience for purposes of Secfion 5083, 5092, or 5093. To be qualifying for 
purposes of Section 5095 and this secfion, any experience obtained after 



issuance of the California Certified Public Accountant license must be 
obtained while the license is held in active status. 

(2) A holder of an acfive Cafifornia Cerfified Public Accountant li- 
cense may comtiience signing reports on attest engagements upon receipt 
of notification from the Board that he or she has met the requirements of 
this secfion and Business and Professions Code Section 5095. A holder 
of an inacfive California Cerfified Public Accountant license may apply 
under this section, but must convert the license to active status before 
commencing to sign reports on attest engagements. 

(3 ) An applicant for the California Certified Public Accountant license 
who has met the requirements of this section and Business and Profes- 
sions Code Section 5095 may commence signing reports on attest en- 
gagements upon license issuance. 

(b) In order to meet the attest experience requirements of Section 5095 
an applicant for or holder of a California Cerfified Public Accountant li- 
cense shall show to the safisfaction of the Board that the applicant has 
completed a minimum of 500 hours of attest experience. This experience 
shall include all of the following: 

(1) Experience in the planning of the audit including the selection of 
the procedures to be performed. 

(2) Experience in applying a variety of auditing procedures and tech- 
niques to the usual and customary financial transactions included in fi- 
nancial statements. 

(3) Experience in the preparation of working papers in connection with 
the various elements of (1) and (2) above. 

(4) Experience in the preparation of written explanations and com- 
ments on the work performed and its findings. 

(5) Experience in the preparation of and reporting on full disclosure 
financial statements. 

(c) In order to be qualifying, experience obtained pursuant to Secfion 
5095 of the Business and Professions Code must be supervised by a per- 
son holding a valid license or comparable authority to provide attest ser- 
vices as specified in subdivision (b) of Business and Professions Code 
Section 5095. 

(1) Experience shall be verified by the supervisor and by a second per- 
son with a higher level of responsibility in the firm or agency. The verifi- 
cation shall be signed by both persons under penalty of perjury. If the ex- 
perience is obtained in public accounting, the second person signing the 
verification shall be an owner of the firm holding a valid license or com- 
parable authority to pracfice public accounfing. If the owner of the public 
accounting firm signing the verification is also the person supervising the 
experience, no second signature is required. 

(2) Experience may not be supervised by a licensee who provides pub- 
lic accounting services to the appficant's employer. 

(d) In order to demonstrate the completion of qualifying experience, 
an applicant for or holder of a California Certified Public Accountant li- 
cense may be required to appear before the Qualifications Committee to 
present work papers, or other evidence, substantiating that his or her ex- 
perience meets the requirements of Section 5095 of the Business and Pro- 
fessions Code and of subsection (b) of this section. 

(e) The applicant who is applying with attest experience obtained out- 
side the United States and its territories must present work papers sub- 
stantiating that such experience meets the requirements of subsection (b) 
and generally accepted auditing standards. Alternatively, the applicant 
may acquire a minimum of 500 hours of United States experience which 
meets the requirements of Business and Professions Code Section 5095 
and subsection (b). 

(f) The applicant who is applying with experience obtained five (5) or 
more years prior to application may be required to obtain 48 hours of con- 
tinuing education courses in specific areas prescribed by the Board. 

(g) The experience required by Section 5095 may be obtained in full- 
time or part-time employment. 

NOTE; Authority cited: Sections 5010 and 5095, Business and Professions Code. 
Reference: Section 5023, 5092, 5093 and 5095, Business and Professions Code. 

History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 24). 



Page? 



Register 2006, No. 18; 5-5-2006 



§13 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



2. Redesignation of ponion of subsection (c) as new subsection (c)(1) and new 
subsection (c)(2) filed 7-19-2004; operative 8-18-2004 (Register 2004, No. 
30). 

3. Repealer of subsection (s), subsection relettering and amendment of NoTi-: filed 
5-1-2006; operative 5-31-2006 (Register 2006, No. 18). 

§ 1 3. Applicants Who Applied for the Examination Prior to 
May 15, 2002. 

(a) Only an applicant who applied, qualified, and sat for at least two 
subjects of the examination as a California applicant prior to May 15, 
2002, may satisfy the examination requirement and qualify for licensure 
under the requirements that were in effect on December 31, 2010. Such 
California applicant must, however, qualify and apply for licensure prior 
to January 1 , 201 0. Sections 7,9, and 1 1 .5 of these regulations apply only 
to these applicants. 

(b) As an alternative to qualifying for licensure in accordance with the 
requirements described in subsection (a), an applicant for the Certified 
Public Accountant license who applied, qualified, and sat for at least two 
subjects of the examination as a California applicant prior to May 13, 
2002, may qualify for licensure by meeting the requirements of Business 
and Professions Code Section 5092 or 5093 and the requirements of this 
article. The applicant may retain the examination scores he or she has re- 
ceived and may apply these scores toward meeting the requirements of 
Section 5092 or 5093. 

NOTE: Authority cited: Sections 5010, 5092 and 5093, Business and Professions 
Code. Reference: Section 5090, 5092 and 5093, Business and Professions Code. 

History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 24). For prior history, see Register 
83, No. 16. 

2. Change without regulatory effect amending section filed 10-1 1-2005 pursuant 
to seclion 100, title 1, California Code of Regulations (Register 2005, No. 41 ). 

§ 14. Changing Pathways. 

NOTE: Authority cited: Sections 5010, 5092 and 5093, Business and Professions 
Code. Reference: Sections 5091, 5092 and 5093, Business and Professions Code. 

History 

1. New section filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 1 1343.4 (Resister 2002, No. 24). For prior history, see Register 
83, No. 16. 

2. Change without regulatory effect repealing section filed lO-1 1-2005 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2005, No. 41). 

§ 1 5. Notification of Grades. 

History 

1. Amendment filed 1-30-56; effective thirtieth day thereafter (Resister 56, No. 
3). 

2. Amendment filed 6-29-56; designated effective 7-3 1 -56 (Register 56, No. 1 3 ). 

3. Repealer filed 4-12-83; effecfive thirtieth day thereafter (Register 83, No. 16). 

§16. Passing Grades. 

History 

1. Amendment filed 1-30-56; effecfive thirtieth day thereafter (Register 56, No. 
3). 

2. Amendment filed 6-29-56; designated effecfive 7-3 1-56 (Register 56, No. 13). 

3. Amendment filed 12-24-57; effective thirtieth day thereafter (Register 58, No. 

1). 

4. Amendment filed 2-27-59; effective thirtieth day thereafter (Register 59, No. 

4). 

5. Repealer filed 4-12-83; effecfive thirtieth day thereafter (Register 83, No. 16). 

§17. Conditional Credit. 

NOTE: Authority cited: Secfions 5010 and 5018, Business and Professions Code. 
Reference: Secfions 5082 and 5087, Business and Professions Code. 

History 

1 . Amendment filed 1-2-73; designated effective on the operative date of Chapter 
126 of the 1972 Regular Session of the Legislature (Register 73, No. 1). For 
prior history, see Register 66, No. 1 . 

2. Amendment filed 4-9-74; effective thirtieth day thereafter (Register 74, No. 
15). 

3. New subsection (c) filed 12-5-79; effecfive thirtieth day thereafter (Register 79, 
No. 49). 

4. Renumbering and amendment of Secfion 17 to Secfion 7 filed 4-12-83; effec- 
five thirtieth day thereafter (Register 83, No. 16). 



§ 18. Examination on Rules of Professional Conduct. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5026. 5027, 5029, 5070, 5070.5, 5070.7, 5070.8, 5130, 5134, 5135, 5081, 
5081.1, 5082 and 5083, Business and Professions Code. 

History 

1. New section filed 5-12-65; designated effective 1-1-66 (Register 65, No. 7). 

2. Repealer and new section filed 8-7-69: effective thirtieth dav thereafter (Regis- 
ter 69, No. 32). 

3. Amendment filed 1-18-71; effective thirtieth day thereafter (Register 71, No. 
4). 

4. Amendment filed 1-26-79; effective thirtieth day thereafter (Register 79, No. 
4). 

5. Renumbering and amendment of Section 1 8 to Section 1 filed 4-1 2-83: effec- 
five thirtieth day thereafter (Register 83, No. 16). 

§ 19. Course Subjects. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Section 5081.1, Business and Professions Code. 

History 

1. New section filed 1-26-79; effecfive thirtieth day thereafter (Register 79. No. 
4). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 20. Issuance of Cancelled Certificate. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5026, 5027, 5029, 5070, 5070.5, 5070.7, 5070.8, 5130, 5134, 5135. 5081 , 
5081.1, 5082 and 5083, Business and Professions Code. 

History 

1. New section filed 1-26-79; effecfive thirtieth day thereafter (Register 79, No. 

4). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 
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§ 21 . Out-of-state Licensee. 

(a) The Board will consider applications filed under Secfion 5087 from 
holders of valid unrevoked CerUfied Public Accountant licenses issued 
under the laws of any state. The Board may deny an applicafion when the 
facts indicate that the applicant has been a California resident before, dur- 
ing or after having obtained a CPA license in another state and when the 
facts indicate that the applicant's CPA license was obtained in another 
state to evade otherwise applicable California statutes and rules. 

(b) An applicant pursuant to Business and Professions Code Section 
5087 may be considered to have met the education, examinafion, and ex- 
perience requirements for issuance of the California license if the appli- 
cant shows, to the safisfacfion of the Board, that he or she has engaged 
in the pracfice of public accounfing as a licensed CerUfied Public Ac- 
countant in another state for four of the ten years preceding the date of 
applicafion for a California license. 

(c) An applicant pursuant to Business and Professions Code Secfion 
5087 may be considered to have met the attest experience requirement 
of Section 5095 if the applicant shows to the satisfaction of the Board that 
he or she has been authorized to provide attest services and engaged in 
the practice of public accounting as a Certified Public Accountant in 
another state for four of the ten years preceding the date of application 
for a California license. 

NOTE: Authority cited: Section 5010 and 5018, Business and Professions Code. 
Reference: Section 5082, 5087 and 5095, Business and Professions Code. 

History 

1 . Amendment filed 12-24-57; effective thirtieth day thereafter (Register 58, No. 
1). 

2. Amendment filed 2-4-60; effecfive thirtieth day thereafter (Register 60, No. 3). 

3. Amendment filed 4-9-74; effective thirtieth day thereafter (Register 74, No. 
15). 

4. Amendment filed 12-24-75; effecfive thirtieth day thereafter (Register 75, No. 
52). 

5. Amendment filed 4-12-83; effecfive thirtieth day thereafter (Register 83, No. 
16). 

6. Amendment of section heading, section and Note filed 2-26-96; operative 
3-27-96 (Register 96, No. 9). 

7. Designafion and amendment of first paragraph as subsection (a), new subsec- 
fions (b)-(c) and amendment of Note filed 5-1-2006; operafive 5-31-2006 
(Register 2006, No. 18). 
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§ 21 .5. Waiver of Examination for Certain Foreign 
Applicants. 

NOTH: Authority cited: Sections 5010 and 5018. Business and Professions Code. 
Reference: Sections 5082 and 5087, Business and Professions Code. 

History 

1. New section filed 12-5-79; effective thirtieth day thereafter (Register 79, No. 
49). 

2. Amendment of subsection (c) filed 4-12-8."^; effective thirtieth day thereafter 
(Register 83, No. 16). 

3. Repealer filed 2-26-96; operative 3-27-96 (Register 96, No. 9). 

§ 22. Temporary Practice. 

NOTH: Authoiity cited: Sections 5010 and 5018, Business and Professions Code. 

History 

1 . Amendment filed 2-4-60; effective thirtieth day thereafter (Register 60, No. 3). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

3. Kditorial correction deleting previously repealed text (Register 97, No. 25). 



Article 4. Practice Privileges 

§ 26. Purpose of this Article. 

This Article implements Article 5.1 of the Accountancy Act (com- 
mencing with Business and Professions Code Section 5096) related to 
Practice Privileges. 

NorE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Sections 5096-5096.1 1, Business and Professions Code. 

History 
1. New article 4 (sections 26-35.1) and section filed 12-12-2005; operative 

1-1-2006 pursuant to Government Code section 1 1343.4 (Register 2005, No. 

50). For prior history of article 4 (sections 25-29), see Register 2000, No. 5. 

§ 27. Qualifications for the Practice Privilege. 

To be eligible for a practice privilege, an individual whose principal 
place of business is not in California and who holds a valid, current h- 
cense, certificate, or permit to practice public accountancy issued by 
another state shall meet the requirements of Business and Professions 
Code Section 5096 including, but not limited to, satisfying one of the fol- 
lowing: 

(a) Hold a current, valid license, certificate, or permit issued by anoth- 
er state, if the requirements under which that license, certificate, or per- 
mit was issued are deemed by the Board to be substantially equivalent to 
the requirements in Business and Professions Code Section 5093; 

(b) Possess education, examination, and experience qualifications that 
have been determined by the Board to be substantially equivalent to the 
qualifications under Business and Professions Code Section 5093. Pur- 
suant to subdivision (b) of Business and Professions Code Secrion 5096, 
the Board accepts individual qualificafion evaluations of substantial 
equivalency by the National Associafion of State Boards of Accountan- 
cy's (NASBA's) CredenUalNet. Prior to seeking a practice privilege un- 
der this paragraph, an individual shall apply to NASBA's CredentialNet, 
pay the required fee, and obtain the required substantial equivalency de- 
termination. The individual shall report the NASBA file number on the 



Notification Form submitted pursuant to Section 28 and shall authorize 
the Board to review the NASBA file upon request; or 

(c) Have continually practiced public accountancy as a CerUfied Pub- 
lic Accountant under a current, valid license issued by any state for four 
of the last ten years. 

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Section 5096, Business and Professions Code. 

History 

1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 50). For prior history, see Register 
2000, No. 5. 

§ 28. Notification. 

(a) To obtain a pracfice privilege, an individual meeting the require- 
ments of Section 27 shall notify the Board by submitting the fully com- 
pleted Nofification Form provided at the end of this Section or the elec- 
tronic equivalent provided by the Board on its Web site, and shall pay the 
fee as required by Secfions 3 1 and 70. Except for the electronic signature 
which is provided for in subsection (c), the electronic version of the form 
shall be identical in content to the paper version of the Notification Form 
provided at the end of this section. 

(b) The license which shall be reported on Item 3 of "Qualification Re- 
quirements" on the Notification Form and "the license upon which the 
substantial equivalency is based" referenced in subdivision (e) of Busi- 
ness and Professions Code Section 5096 is the license under which an in- 
dividual qualifies for a practice privilege pursuant to subsection (a) of 
Section 27, or the license in the state of the principal place of business for 
an individual who qualifies for a practice privilege under subsection (b) 
or (c) of Section 27. 

(c) The electronic version of the Notification Form shall provide for 
a certification and electronic signature as follows: 

I understand that any misrepresentation or omission in connection 
with this notification disqualifies me from the California practice priv- 
ilege and is cause for termination. Further I authorize the California 
Board of Accountancy to act accordingly, including notifying other 
state or federal authorities. By typing my name in the box below and 
clicking the "I Agree" button I certify under penalty of perjury under 
the laws of the State of California that the forgoing information is true 
and correct. If I am not prepared to so certify, I understand that I should 
click the "Cancel" button to discontinue the notification process. 

Full name 

I Agree 

Cancel 

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Sections 5088, 5096, 5096.3, 5096.4, 5096.5, 5096.13 and 
5096.15, Business and Professions Code; and Section 1633.2, Civil Code. 

History 

1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 50). For prior history, see Register 
2000, No. 5. 

2. Change without regulatory effect amending the Notice form and amending 
Note filed 1 1-16-2006 pursuant to section 100, fitle 1, California Code of Reg- 
ulations (Register 2006, No. 46). 
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STATE OF CAUFORNIA- STATE AND CONSUMER SERVICES AGENCY ARNOLD SCMWAR ZENEgGER, Gowrnor 

^\ »*« CALIFORNIA BOARD OF ACCOUNTANCY 

^A^fii^lrttintet 2000 EVERGREEN STREET, SUITE 250 

jTV^^^ SACRAMENTO. CA 958 15-3832 

Consiinia' telephone: {916) aes-seso 

Ut^rs FACSIMILE: (916) 263-3675 

^^ WEB ADDRESS: http:Hwww.clesi.ca.govlcba 

NOTIFICATION AND AGREEMENT TO CONDITIONS FOR THE PRIVILEGE TO 
PRACTICE PUBLIC ACCOUNTING IN CALIFORNIA PURSUANT TO CALIFORNIA BUSINESS AND 
PROFESSIONS CODE SECTION 5096 AND TITLE 16, DIVISION 1, ARTICLE 4 OF THE 
CALIFORNIA CODE OF REGULATIONS 

CONTACT INFORMATION 

Individual Information 

Name: Prior Name{s): 



Date of Birth: / / Social Security Number: 



Daytime Direct Telephone Number: E-mail Address: 

Certified Public Accounting Firm Information 



(optional) 



Complete the Certified Public Accounting Firm Information ONLY if the certified public accounting firm name you 
are associated with is different from the individual name above. 

Certified Public Accounting Firm Name: 



Firm Address: 



Firm Main Fax Firm Taxpayer 

Telephone Number: Number: ID Number: 



Include additional certified public accounting firms you are associated with on Attachment 2, if necessary. 

Other Contact Information 

Address of Record (mailing address: 

fill out only if different from firm address 

or if no finn address is listed above): 



QUALIFICATION REQUIREMENTS 

i state as follows : 

1 . □ I am an individual. 

2. []] a. My principal place of business is not In California; OR 

Q b. I have a pending appli cation for licensure in California under Sections 5087 and 5088. 

3. □ I qualify for a practice privilege based on my current, valid license to practice public 

accountancy in the following state: 

License Date Originally Expiration 

State: Number: Issued: Date: 
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4. n a- The license Identified In Item 3 is deemed substantially equivalent by the California Board of 

Accountancy; OR 

□ b. My individual qualifications have been determined by the National Association of State 

Boards of Accountancy (NASBA) to be substantially equivalent (NASBA file no. ); OR 

n c. I have continual ly practiced public accountancy as a certified public accountant under a 
valid license Issued by any state for four of the last 10 years. 

5. d a. I am submitting this notice to the CBA at or before the time I begin the practice of public 

accountancy In California; OR 

[] b. I am submitting this notice after I began the practice of public accountancy in California on 
__/__/__. My reason(s) for not providing notice on or before that date Is(are) provided 
below. (The safe harbor provision is referenced in the California Code of Regulations, Title 
16, Division 1, Article 4, Section 30.) 



6. CH I have met the continuing educati on requirements and any exam requirements for the state 

of licensure identified in Item 3. 

I consent and agree to the following : 

7. D To comply with the laws of the state of California, including the Califomia Accountancy Act 

(Business and Professions Code Section 6000 et seq., accessible at 
http://www.dca.ca.gov/cba/acnt_acthtm) and the regulations thereunder (accessible at 
http://www.dca.ca.gov/cba/regs.htm). 

8. Q To the personal and subject matter jurisdiction of the CBA Including, but not lim ited to, the 

following: 

a. To suspend, without prior notice or hearing and in the sole discretion of the CBA or its 
representatives, the privilege to practice public accounting; 

b. To impose discipline for any violation of the California Accountancy Act or regulations 
thereunder and recover costs for Investigation and prosecution; and 

c. To provide information relating to a practice privilege and/or refer any additional and 
further discipline to the board of accountancy of any other state and/or the Securities 
and Exchange Commission (SEC), the Public Company Accounting Oversight Board 
(PCAOB) or other relevant regulatory authorities. 

9. n To respond fully and completely to all inquiries by the CBA relating to my California practice 

privilege, including after the expiration of this privilege. 

1 0. n To the authority of the CBA to verify the accuracy and truthfulness of the information 

provided in this notification. I consent to the release of all information relevant to the CBA's 
inquiries now or in the future by: 

a. Contacting other state agencies; 

b. Contacting the SEC, PCAOB or any other federal agency before which I am authorized 
to practice; and 

0. Contacting NASBA. 

11. O In the event that any of the infor mation in this notice changes, to provide the CBA written 

notice of any such change with! n 30 days of its occurrence. 

12. □ To submit any applicable fees timely. 
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AUTHORITY TO SIGN ATTEST REPORTS 

Choose ONE of the following options: 

□ I WISH to be able to sign an attest report under this practice privilege, and I have at least 
500 hours of experience in attest services. By checking this box, I agree to pay within 30 
days of submission of this Notification Form, the $100 Notification Fee which Includes 
authorization to sign attest reports. 

OR 

□ I DO NOT WISH to be able to sign an attest report under this practice privilege. Under this 
choice, I may participate in attest engagements but may not sign an attest report. By 
checking this box, I agree to pay the $50 Notification Fee, due w ithin 30 days of submission 
of this Notification Form. 

DISQUALIFYING CONDITIONS 

Please respond to the following items. For any items checked "Yes" In (A) ~ (G), you must provide 
additional Information as requested In Attachment 1, and you are not authorized to practice in California 
unless and until you receive notice from the CBA that the privilege has been granted. 

Please check "Yes" for any items even If they were previously reviewed and cleared by the Board In a 
past California Practice Privilege. To expedite the review process, please include the details of all 
disqualifying conditions, including those previously reported in the additional Information you provide. 

A. I have been convicted of a crime other than a m inor traffic violation. 

B. I have had a license, registration, permit or authority to practice a profession 
surrendered, denied, suspended, revoked, or otherwise disciplined or sanctioned except 
for the following occurrences: 

(1) an action by a state board of accountancy in which the only sanction was a 
requirement that the Individual complete specified continuing education courses. 

(2) the revocation of a license or other authority to practice public accountancy, other 
than the license upon which the practice privilege is based, solely because of 
failure to complete continuing education or failure to renew. 

C. I am currently the subject of an investigation, Inquiry or proceeding by or before a state, 
federal, or local court or agency (including the PCAOB) Involving my professional 
conduct. 

D. I have an unresolved administrative suspension or an unpaid fine related to a prior 
California Practice Privilege. 

E. I did not respond to a request for Information from the CBA related to a prior California 
Practice Privilege. 

F. I have been notified by the CBA that prior Board approval Is required before practice 
under a new California Practice Privilege may commence. 

G. 1 have had a judgment or arbitration award against me Involving my professional conduct 
In the amount of $30,000 or greater. 



Y 


N 
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REQUIRED ADDITIONAL INFORMATION 

I currently hold a California Practice Privilege. D Yes □ No 
Expiration date: ^Unique Identifier: 



have held a California CPA/PA license. [D Yes O No License number: 



In addition to the state of licensure i dentified in Item 3. 1 also am authorized to practice public 
accountancy in the following: 



State: License Number: 



State: License Number: 



Include additional licenses on Attachment 2, if necessary. 



An answer of "No" to any of the following statements does not disqualify you from a California Practice Privilege. 

I am an associated person of a firm registered with the PCAOB. Q Yes O No 

My firm has undergone peer review within the last three years. □ Yes C] No 

The state of licensure identified in Item 3 requires CE in fraud detection. □ Yes □ No 

If yes, I have fulfilled this requirement. Q Yes Q No 



I, , understand that any misrepresentation or 

omission in connection with this notification disqualifies me from the California Practice 
Privilege and is cause for termination. Further I authorize the California Board of Accountancy 
to act accordingly, Including notifying other state or federal authorities. I certify under penalty of 
perjury under the laws of the state of California that the foregoing information is true and 
correct. 

Signature: Date: 



Unless you have checked "Y" to any Items under Disqualifying Conditions, your privilege to practice 
commences with the submission of your properly completed notification. Your fee must be received 
within 30 days. Your privilege expires one year from the date of submission of this notification. 



Page 13 Register 2006, No. 46; 11 - 17-2006 



§ 28 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 16 



STATE OF CALIFORNIA - STATE AiS{D CON^MER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Gomfnor 






$M»«c CAUf ORNIA BOARD OP ACCOUNTANCY 

*»2J* ^ 2000 EVERGREEN STREET. SUITE 250 

^^*^ SACRAMENTO. CA 9581S.3832 



Conglliner telephone: (916)263-3680 

A|^|fB FACSIMILE; (016) 263^75 

'""^ WEBAODF(ESS:httpMwww.dcaxa.govIcba 



ATTACHMENT 1 




Name: 



Last First M I 



1 . If you checked "Yes" to any of items A - G under Disqualifying Conditions, please provide 
explanatory details: 



2. If you checked "Yes" to Item G under Disqualifying Conditions, please also provide: 



Date of Judgment/ 

Arbitration Award: Jurisdiction/Court: Docket No: 



PERSONAL INFORMATION COLLECTION AND ACCESS: The Information provided in this form will be used by the California Board of Accountancy to determine >Ml^ether you 
qualify for practice privllese In California. Sections 5096 through 509€.15 of the California Business and Professions Code authorize the collection of this infdnnation. Failure to 
provide any of the required information Is ground for rejection of the forni as being incomplete. Information provided may be transfen-ed to the Department of Justice, a District 
Attomey, a City Attorney, or to another government agency as may be necessary to permit the CBA, or the transferee agency, to perform Its statutory or constitutional duties, or 
othenvlse transferred or disclosed as provided in California Civil Code Section 1798.24. Each Individual has the right to revlevti his or her file, except as othenvlse provided by the 
California Infonnation Practices Act. Certain Information provided may be disclosed to a member of the public, upon request, under the California Public Records Act. The 
Executive Officer of the California Board of Accountancy is responsible for maintaining the Information in this fbrm, and may be contacted at 2000 Evergreen Street, Suite ,250, 
Sacramento, CA 95815, telephone number (916) 263-3680, regarding questions about this notice or access to records. 
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY ARNOLD SCHWARZENEGGER, Govamor 



^\m 

^ 



M.<x CALIFORNIA BOARD OF ACCOUNTANCY 



=S»22* rf 2000 EVERGREEN STREET, SUITE 250 

^ ii.iww.ma SACRAMENTO. CA 95815.3332 

CkMMiniei' telephone: {916) 263-3680 

A^l^ FACSIMILE: (916) 263-3675 

^^ WEB ADDRESS: http:Hwww.(ica.ca,gov}cba 



ATTACHMENT 2 




Name: 



Last First M 

Certified Public Accounting Firm Information 

Certified Public Accounting Firm Name: 



Firm Address: 



Firm Main 

Telephone Fax Firm Taxpayer 

Number: Number: ID Number: 

Certified Public Accounting Firm Name: 



Firm Address: 



Firm Main 

Telephone Fax Firm Taxpayer 

Number: Number: ID Number: 



In addition to the state of licensure Identified in item 3. 1 am also authorized to practice public 
accountancy in the following : 



State: License Number- 
State: License Number: 



State: License Number: 

State: License Number: 

State: License Number: 

State: License Number: 



PERSONAL INFORMATION COLLECTION AND ACCESS: The Information provkisd In this form will be used by the California Board of Accountancy to determine whether you 
qualify for practice privilege in California. Sections 5096 through 5098.15 of the California Business and Professions Code authorize the collection of this information. Failure to 
provide any of the required information is ground for rejection of the form as being incomplete. Infomiation provided may be transfen-ed to the Department of Justice, a District 
Attorney, a City Attomey, or to another government agency as may be necessary to pennlt the CBA, or the transferee agency, to perform its statutory or constitutional duties, or 
othenwise transfened or disclosed as provided in California Civil Code Section 1 798.24, Each Individual has the right to review his or her file, except as otherwise provided by the 
California Infomiation Pi^actices Act. Certain Information provided may ba disclosed to a member of the public, upon request, under the California Public Records Act The 
Executive Officer of the California Board of Accountancy Is responsible for maintaining the Infomiation in this form, and may be contacted at 2000 Evergreen Street, Suite 250, 
Sacramento, CA 95815, telephone number (916) 263-3680, regarding questions about this notice or access to records. 
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§ 29. Term of the Practice Privilege. 

(a) Except when prior approval by the Board is required pursuant to 
Section 32. the practice privilege commences on the dale the Notification 
Form is electronically submitted to the Board, on the postmark date of a 
Notification Form submitted to the Board by mail, or on the date a Notifi- 
cation Form is submitted to the Board via facsimile. When prior approval 
by the Board is required pursuant to Section 32. the practice privilege 
commences on the date the practice privilege is approved by the Board. 

(b) Except as provided in subsection (c). a practice privilege, including 
a practice privilege that is or has been on administrative suspension pur- 
suant to Business and Professions Code Section 5096.4, expires one year 
from the date the Notification Form is submitted to the Board or on the 
date a subsequent Notification Form is submitted to the Board, whichev- 
er occurs first. 

(c) A practice privilege held by an applicant for a Cahfomia license 
expires one year from the date the Notification Form is submitted to the 
Board or on the date the California license is issued by the Board, which- 
ever occurs first. 

NOTti: Authority cited: Sections 5010 and .S096.9, Business and Professions 
Code. Reference: Sections 5088, 5096 and 5096.4. Business and Professions 
Code. 

History 

1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005. No. 50). For prior history, see Register 
2000. No. 5. 



§ 30. Safe Harbor — Period of the Notice. 

(a) Notwithstanding Section 29, during the period January 1 , 2006, 
through December 31, 2010, an individual shall not be deemed to be in 
violation of this Article or Article 5. 1 of the Accountancy Act (commenc- 
ing with Business and Professions Code Section 5096) solely because he 
or she begins the practice of public accounting in California prior to sub- 
mitting the Notification Form, provided the Notification Form is sub- 
mitted within five business days of the date practice begins. An individu- 
al who properly submits the Notification Form to the Board within the 
five-day period provided for in tliis Section shall be deemed to have a 
practice privilege from the first day of pracfice in California unless the 
individual fails to timely submit the required fee pursuant to Section 3 1 . 

(b) Subsecdon (a) of this section does not apply in those instances in 
which prior approval by the Board is required pursuant to Section 32. 

(c) In addition to any other applicable sanction, the Board may issue 
a fine of $250 to $5,000 for notifying the Board more than five business 
days after beginning practice in California. In assessing a fine amount, 
considerafion shall be given to the factors listed in Section 95.3. 

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Sections 125.9, 5096, 5096.3 and 5096. 14, Business and Profes- 
sions Code. 

History 

1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 50). 

2. Amendment of subsection (a) and Note filed 2-15-2008; operative 3-16-2008 
(Register 2008, No. 7). 

§ 31 . Payment of the Fee. 

The fee required by Secdon 70(h) must be received by the Board with- 
in 30 days of the date the Nodficadon Form is submitted to the Board. 

(a) In addition to any other applicable sancdon, an individual is subject 
to a fine of $100 to $500 for the first failure to pay the pracdce privilege 
fee within 30 days of the commencement of the pracdce privilege, in- 
cluding attempting to pay with a check that is subsequently dishonored. 
In assessing a fine amount, consideration shall be given to the factors 
listed in Secdon 95.3. 

(b) In addidon to any other applicable sancdon, an individual is subject 
to a fine of $250 to $ 1 ,000 for any subsequent occurrence of failure to pay 
the pracdce privilege fee within 30 days, including attempting to pay 
with a check that is subsequendy dishonored. In assessing a fine amount, 
consideration shall be given to the factors listed in Section 95.3. 



(c) In addition to the fines described in this Section and any other appli- 
cable sanction, an individual is also subject to an administrative suspen- 
sion for failure to pay the fee, including attempting to pay with a check 
that is subsequendy dishonored. This administrative suspension shall re- 
main in effect until the Board gives its approval for the individual to re- 
sume practice and shall not extend the term of the practice privilege. 
NOTE: Authority cited: Sections 5010 and 5096.9. Business and Professions 
Code. Reference: Sections 125.9. 5096. 5096.3 and 5096.4, Business and Profes- 
sions Code. 

History 

1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 50). 

§ 32. Board Approval Required. 

(a) An individual submitting a Notification Form pursuant to Section 
28 who has any of the conditions listed in subsection (c) of this Section 
may not commence practice under a practice privilege without prior ap- 
proval of the Board. 

(b) A holder of a practice privilege who acquires any of the conditions 
listed in subsection (c) of this Section during the term of the practice priv- 
ilege shall cease practicing immediately and shall not begin practicing 
again without prior approval of the Board. 

(c) Conditions requiring Board approval to practice under a practice 
privilege: 

(1) The individual is convicted of a crime other than a minor traffic 
violation. 

(2) The individual has had a revocation, suspension, denial, surrender, 
or other discipline or sanction involving any license or other authority to 
practice any profession in California or in any other state or foreign coun- 
try or to practice before any state, federal, or local court or agency, or the 
Public Company Accounting Oversight Board (PCAOB), except for the 
following occurrences: 

(A) An action by a state board of accountancy in which the only sanc- 
tion was a requirement that the individual complete specified continuing 
education courses. 

(B) The revocation of a license or other authority to practice public ac- 
countancy, other than the license identified in Item 3 of the Qualification 
Requirements on the Notification Form, solely because of failure to com- 
plete continuing education or failure to renew. 

(3) The individual is the subject of an investigation, inquiry, or pro- 
ceeding by or before a state, federal, or local court or agency (including 
the PCAOB) involving his or her professional conduct. 

(4) The individual held a practice privilege in California that expired 
while under administrative suspension or with an unpaid fine. 

(5) The individual has failed to respond to the satisfaction of the Board 
to a request for information from the Board regarding a matter related to 
a current or prior practice privilege. 

(6) The individual has been notified by the Board that prior Board ap- 
proval is required before practice under a new practice privilege may 
commence. 

(7) The individual has had a judgment or arbitration award in an 
amount of $30,000 or greater entered against him or her in a civil matter 
involving the professional conduct of the individual. 

NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Section 5096, Business and Professions Code. 

History 
1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 1 1343.4 (Register 2005, No. 50). 

§ 33. Changes to Information on the Notification. 

(a) An individual shall report in writing to the Board changes in the in- 
formation reported on the Notification Form within 30 days of the 
change. 

(b) In addition to any other applicable sanctions, an individual is sub- 
ject to a fine of $250 to $5,000 for failure to comply with the requirements 
of this Section. In assessing a fine amount, consideration shall be given 
to the factors listed in Section 95.3. 
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NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Sections 125.9, 5096 and 5096.3, Business and Professions 
Code. 

History 
1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 

Code section 1 1343.4 (Register 2005, No. 50). For prior history, see Register 

62, No. II. 

§ 34. Response to Board Inquiry. 

(a) In addition to any other applicable sanction, failure to comply with 
the obligation to respond to Board inquiry pursuant to Section 5096(e)(5) 
could result in one or more of the following: 

( 1 ) Issuance of a fine of $250 to $5,000; 

(2) An administrative suspension of a current practice privilege pur- 
suant to Business and Professions Code Section 5096.4; or 

(3) The requirement to obtain the approval of the Board before com- 
mencing to practice under a future practice privilege. 

(b) In assessing a fine amount, consideration shall be given to the fac- 
tors listed in Section 95.3. 

NoTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Sections 125.9, 5096, 5096.3 and 5096.4. Business and Profes- 
sions Code. 

History 
1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 

Code section 1 1343.4 (Register 2005, No. 50). For prior history, see Register 

49, No. 4. 

§ 35. Continuing Education Requirement. 

An individual practicing under a practice privilege shall meet the con- 
tinuing education requirements of the state of licensure identified in Item 
3 of the Qualification Requirements on the Notification Form. 
NOTE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Section 5096, Business and Professions Code. 

History 
1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 

Code section 1 1343.4 (Register 2005, No. 50). For prior history, see Register 

83, No. 16. 

§ 35.1 . Notice of Intent to Administratively Suspend. 

(a) Prior to the issuance of an Administrative Suspension Order pur- 
suant to Business and Professions Code Section 5096.4, the Executive 
Officer may issue to the holder of a practice privilege a Notice of Intent 
to Administratively Suspend. The Notice of Intent to Administratively 
Suspend shall be in writing and shall be mailed to the practice privilege 
holder's address of record. 

(b) The Notice of Intent to Administratively Suspend shall include a 
description of the contents of the Administrative Suspension Order pur- 
suant to subdivision (c) of Section 5096.4. 

(c) The Notice of Intent to Administratively Suspend shall provide the 
holder with a specified period of time in which to respond in writing by 
showing cause to the Executive Officer why the Administrative Suspen- 
sion Order should not be issued. 

(d) The Executive Officer shall determine whether or not the Adminis- 
trative Suspension Order shall be issued and shall so inform the practice 
privilege holder in writing. 

NotE: Authority cited: Sections 5010 and 5096.9, Business and Professions 
Code. Reference: Section 5096.4, Business and Professions Code. 

History 
1. New section filed 12-12-2005; operative 1-1-2006 pursuant to Government 
Code section 11 343 .4 (Register 2005, No. 50). 



Article 5. Registration 

§ 36. Forfeiture of Eligibility. 

An applicant who fails to pay the required initial permit fee within two 
years after being notified by the board of his or her eligibility for a permit 
shall be deemed to have abandoned the application and must file a new 
application in compliance with all of the requirements for a permit which 
are in effect at the time of reapplication. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5070, 5070.7, 5130 and 5134, Business and Professions Code. 



History 

1. New section filed 7-10-64; effective thirtieth day thereafter (Resister 64. No. 
15). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83. No. 
16). 

§ 37. Reissuance. 

A certified public accountant (CPA) whose certificate has been can- 
celled by the operation of Business and Professions Code Section 5070.7 
may apply for and obtain a new certificate if the applicant is otherwise 
qualified under the provisions of Section 5070.7 and the applicant meets 
the requirements of subsection (a) or (b) of this section. The reissued cer- 
tificate will permit the CPA to perform the same services as did the can- 
celled certificate. 

(a) Within 3 years preceding the date of application, the applicant has 
completed at least 120 hours of continuing education of which up to 48 
hours must be in subject areas specifically identified by the board. 

(b) In lieu of meeting the requireinents of subsection (a) of this section, 
the applicant may choose to retake and successfully complete the entire 
UniforiTi CPA examination. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5070.7, Business and Professions Code. 

History 

1. New section filed 6-19-90; operative 7-19-90 (Register 90. No. 33). 

2. Amendment filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 24). 



Article 6. Renewals 

§ 39. Renewals. 

NOTE: Additional authority cited: Section 5010 and 5018, Business and Profes- 
sions Code. 

History 

1. Amendment filed 12-16-59 as an emergency; effective upon filing (Register 
59, No. 21). 

2. Certificate of Compliance — Section 1 1422.1, Government Code, filed 2-4-60 
(Register 60, No. 3). 

3. Repealer filed 6-7-62; effective thirtieth day thereafter (Register 62, No. 11). 



Article 7. Meetings 



§ 44. Meetings. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 

History 

1 . Amendment filed 2-4—60; effective thirtieth day thereafter (Register 60, No. 3). 

2. Amendment filed 10-20-60, as organizational and procedural; effective upon 
filing (Register 60, No. 22). 

3. Amendment filed 10-29-63; effective thirtieth day thereafter (Register 63, No. 
20). 

4. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 



Article 8. Appeals 

§ 49. Appeals. 

(a) Any applicant who is aggrieved by any action of any of the board's 
committees or its staff may appeal from such action to the board. The ap- 
peal shall be filed within 24 months of the action being appealed or the 
mailing of written notification from the board, whichever is later. Two 
signed copies of the appeal shall be mailed or delivered to the office of 
the State Board of Accountancy. The appeal shall contain the following 
information: 

(1) The name, business address and residence address of the applicant 
making the appeal. 

(2) The action being appealed from and the date of any written notifi- 
cation from the board. 

(3) A summary of the basis for the appeal, including any information 
which the applicant believes was not given adequate consideration by the 
committee or staff. 

(b) The board will consider only appeals based on information pre- 
viously considered by its committees or staff. If the applicant wishes to 
submit for consideration additional evidence or information not pre- 
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viously submitted to the board's committee or staff, such additional in- 
formation should be submitted directly to the committee or staff within 
the request that its previous action be reconsidered. An appeal based on 
evidence or information not previously submitted to the committee or 
staff will be referred by the board to the appropriate committee or staff 
for further consideration. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Section 5022, Business and Professions Code. 

History 

1. New section filed 10-16-47 (Register 10, No. 1). 

2. Amendment filed 2^-60; effective thirtieth day thereafter (Register 60, No. ?i). 

3. Amendment filed 6-7-62; effective thirtieth day thereafter (Register 62, No. 
11). 

4. Amendment filed 4-12-8.3; effective thirtieth day thereafter (Register 83, No. 
16). 



Article 9. Rules of Professional Conduct 

§ 50. Client Notification. 

Every licensee engaged in the practice of public accountancy shall 
provide notice reasonably calculated to be received by the licensee's cli- 
ents of the fact that the licensee is licensed by the California Board of Ac- 
countancy. For purposes of this section, "licensee" means a Certified 
Public Account, Public Accountant, accountancy partnership, or accoun- 
tancy corporation licensed by the California Board of Accountancy. No- 
tice shall be provided by any of the following methods: 

(a) Displaying the certificate of licensure issued by the Board in the 
office or the public area of the premises where the licensee provides the 
licensed service. 

(b) Providing a statement to each client to be signed and dated by the 
client and retained in that person's records that states the client under- 
stands the person is licensed by the California Board of Accountancy. 

(c) Including a statement that the licensee is licensed by the California 
Board of Accountancy either on letterhead or on a contract for services 
where the notice is placed immediately above the signature line for the 
client in at least 12 point type. 

(d) Posting a notice in a public area of the premises where the licensee 
provides the licensed services, in at least 48-point type, that states the 
named licensee is licensed by the California Board of Accountancy. 

(e) Any other method of written notice, including a written notice that 
is electronically transmitted or a written notice posted at an Internet Web- 
site. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 138, Business and Professions Code. 

History 

1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

2. Amendment filed 6-12-2002; operative 6-12-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 24). 

§ 51 . Firms with Nonlicensee Owners. 

At initial registration and at renewal, all firms shall certify that any 
nonlicensee owner with his or her principal place of business in this state 
has been informed regarding the rules of professional conduct applicable 
to accountancy firms. This certification shall be signed by a licensed part- 
ner or licensed shareholder of the firm. 

NOTE: Authority cited: Sections 5010, 5018 and 5079, Business and Professions 
Code. Reference: Section 5079, Business and Professions Code. 

History 
1. New section filed 7-22-99; operative 8-21-99 (Register 99, No. 30). 

§ 51 .1 . Notification of Non-Licensee Ownership. 

(a) Any firm with a nonlicensee owner or owners that has one or more 
offices located in California shall notify each client served by an office 
located in California of the actual or potential involvement of a nonlicen- 
see owner or owners in any service to be provided to the client by the firm. 
Notice shall be provided by any of the following methods: 

(1) Providing a statement to each client served by a California office 
to be signed and dated by the client and retained in the firm's records that 



states that the client understands that services will or may be provided by 
a nonlicensee owner of the firm. 

(2) Including a statement that the firm has a nonlicensee owner or own- 
ers who may provide client services in any contract for services, proposal 
letter, or engagement letter with the client served by a California office. 

(b) A copy of the statement, contract, engagement letter, or proposal 
letter containing this notice shall be maintained by the public accounting 
firm in the client's files for a minimum of five years from the date of the 
notice. 

NOTE: Authority cited: Sections 5010, 5018 and 5079, Business and Professions 
Code. Reference: Section 5079, Business and Professions Code. 

History 
1. New section filed 1-23-2004: operative 1-23-2004 pursuant to Government 

Code section 1 1343.4 (Register 2004, No. 4). 

§ 52. Response to Board Inquiry. 

(a) A licensee shall respond to any inquiry by the Board or its ap- 
pointed representaUves within 30 days. The response shall include mak- 
ing available all files, working papers and other documents requested. 

(b) A licensee shall respond to any subpoena issued by the Board or 
its execufive officer or the assistant executive officer in the absence of the 
executive officer within 30 days and in accordance with the provisions 
of the Accountancy Act and other applicable laws or regulations. 

(c) A licensee shall appear in person upon written notice or subpoena 
issued by the Board or its executive officer or the assistant execufive offi- 
cer in the absence of the execufive officer. 

(d) A licensee shall provide true and accurate informafion and re- 
sponses to questions, subpoenas, interrogatories or other requests for in- 
formafion or documents and not take any acfion to obstruct any Board in- 
quiry, invesfigafion, hearing or proceeding. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5018, 5100, 5103 and 5108, Business and Professions Code. 

History 

1. Renumbering of former section 54.1 to new section 52 and amendment of sec- 
tion headingllled 8^1-95; operative 9-3-95 (Register 95, No. 31). 

2. Repealer and new section and amendment of Note filed 1-23-2004; operative 
1-23-2004 pursuant to Government Code section 1 1343.4 (Register 2004, No. 
4). 

§ 52.1 . Failure to Appear. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5018 and 5020, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 69.1 to new section 52.1 and 
amendment of Note filed 8-4-95; operafive 9-3-95 (Register 95, No. 31). 

2. Repealer filed 1-23-2004; operative 1-23-2004 pursuant to Government Code 
section 1 1343.4 (Register 2004, No. 4). 

§ 53. Discrimination Prohibited. 

No licensee or registrant shall engage in any conduct or pracfice which 
shall deny any person an opportunity or benefit of employment within the 
accounfing profession based on race, color, religious creed, national ori- 
gin, ancestry, physical handicap, sex, marital status, sexual orientation 
or age. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5018, Business and Professions Code. 

History 
1. New section filed 6-8-81; effective thirtieth day thereafter (Register 81, No. 

24). 

§ 54. Confidential Information Defined, Exception. 

"Confidential information" includes all information obtained by a li- 
censee, in his or her professional capacity, concerning a client or a pro- 
spective client, except that it does not include information obtained from 
a prospective client who does not subsequently become a client, where 
all of the following conditions are met: 

(a) The licensee provides reasonable notice to the prospective client 
or the prospective client's representative that the information will not be 
treated as confidenfial informafion in the event the provider does not be- 
come a client and that providing such information will not preclude the 
licensee from being employed by a party adverse to the potential client 
in any current or future legal action or proceeding. For purposes of this 
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section "reasonable notice" shall mean the following: ( 1 ) With respect to 
oral communications, including telephonic communications, reasonable 
notice consists of oral notice to the speaker given immediately by the h- 
censee upon hearing that client information is being presented or will be 
presented. (2) With respect to written communications, including elec- 
tronic and facsimile communications, reasonable notice consists of an 
oral or written notice to the sender within one business day. 

(b) The licensee, on request, returns the original and all copies of docu- 
ments provided by the prospective client or his or her representative with- 
in 30 days. 

(c) The licensee does not utilize in any manner the information ob- 
tained, except that nothing shall prohibit the licensee from utilizing the 
same information obtained from an independent source such as through 
litigation discovery. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5018, Business and Professions Code. 

History 

1. Sections 54-66, inclusive, filed 12-6-47 (Register 10, No. 5). 

2. Amendment filed 10-17-62; effective thirtieth day thereafter (Register 62, No. 
22). 

3. Amendment filed 1 1-17-69; effecUve thirtieth day thereafter (Register 69, No. 
47). 

4. Amendment filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 
7). 

5. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

6. Amendment filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

7. Renumbering of former secdon 54 to new section 54.1 and new section filed 
8-4-95; operative 9-3-95 (Register 95, No. 31). 

§ 54.1 . Disclosure of Confidential Information Prohibited. 

(a) No confidential information obtained by a licensee, in his or her 
professional capacity, concerning a client or a prospective chent shall be 
disclosed by the licensee without the written permission of the client or 
prospective client, except for the following: 

( 1 ) disclosures made by a licensee in compliance with a subpoena or 
a summons enforceable by order of a court; 

(2) disclosures made by a licensee regarding a client or prospective cli- 
ent to the extent that the licensee reasonably beheves that it is necessary 
to maintain or defend himself/herself in a legal proceeding initiated by 
that client or prospective client; 

(3) disclosures made by a licensee in response to an official inquiry 
from a federal or state government regulatory agency; 

(4) disclosures made by a licensee or a licensee's duly authorized rep- 
resentative to another licensee in connection with a proposed sale or 
merger of the licensee's professional practice; 

(5) disclosures made by a licensee to (A) another licensee to the extent 
necessary for purposes of professional consultation and to (B) profes- 
sional standards review, ethics or quality control peer review organiza- 
tions; 

(6) disclosures made when specifically required by law; 

(7) disclosures made at the direct request of the client to a person or 
entity that is designated by the client at the time of the request. 

(b) In the event that confidential client information may be disclosed 
to persons or entities outside the United States in connection with the ser- 
vices provided, the licensee shall so inform the client in writing and ob- 
tain the client's written permission for the disclosure. 

NOTE: Authority cited: Sections 501 0, 501 8 and 5063.3, Business and Professions 
Code. Reference: Sections 5018 and 5063.3, Business and Professions Code. 

History 

1. New secdon filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Editorial correction of prindng error in History 1 (Register 91, No. 30). 

3. Editorial correction of Reference cite (Register 95, No. 30). 

4. Renumbering of former secdon 54. 1 to new section 52, renumbering of former 
section 54 to section 54. 1 and amendment of section heading and first paragiaph 
filed 8-4-95; operative 9-3-95 (Register 95, No. 31). 

5. New subsection (b) and subsection relettering filed 11-20-98; operative 
12-20-98 (Register 98, No. 47). 

6. Amendment of section and Note filed 4-14-2005; operadve 5-14-2005 (Reg- 
ister 2005, No. 15). 

§ 54.2. Recipients of Confidential Information. 

Members of the Board, its appointed representatives professional 
practice reviewers and other persons designated in section 



54.1(a)(4)-(a)(6) shall not disclose informarion concerning licensees or 
their clients which comes to their attention in carrying out their profes- 
sional responsibilities; provided, however, such information may be dis- 
closed: 

(a) as part of disciplinary proceedings with the Board, 

(b) as part of legal actions in which the Board is a party, 

(c) in response to an official inquiry from a federal or state governmen- 
tal regulatory agency, 

(d) in cotnpliance with a subpoena or summons enforceable by order 
of a court, or 

(e) when otherwise specifically required by law. 

Note: Authority cited: Sections 501 0, 501 8 and 5063.3, Business and Professions 
Code. Reference: Sections 5018 and 5063.3, Business and Professions Code. 

History 

1. New section filed 1-5-90; operative 2-4-90 (Register 90. No. 3). 

2. Editorial correction of printing error in History 1 (Register 91, No. 30). 

3. Editorial correction of Reference cite (Register 95, No. 30). 

4. Amendment of first paragraph filed 8-4-95; operative 9-3-95 (Register 95, No. 
31). 

5. Amendment of first paragraph filed 1 1-20-98; operative 12-20-98 (Register 
98, No. 47). 

6. Amendment of first paragraph and Note filed 4-14-2005; operative 
5-14-2005 (Register 2005, No. 15). 

§ 55. Permission to Use Name. 

NOTE: Authority cited: Secdons 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010, 5018 and 5059, Business and Professions Code. 

History 

1 . Amendment filed 2-4-60; effective thirtieth day thereafter (Register 60, No. 3). 

2. Amendment filed 4-12-83; effecdve thirtieth day thereafter (Register 83, No. 
16). 

3. Amendment filed 8-4-95; operadve 9-3-95 (Register 95, No. 31). 

4. Change without regulatory effect repealing section filed 9-19-2001 pursuant 
to secdon 100, tide 1, California Code of Reguladons (Register 2001, No. 38). 

§ 56. Commissions — Basic Disclosure Requirement. 

(a) A licensee shall not accept any fee or commission permitted by 
Business and Professions Code Secrion 5061 unless he or she complies 
with the provisions of this section and Section 56.1 

(b) A licensee who may receive a fee or commission pursuant to Busi- 
ness and Professions Code Secrion 5061 shall furnish to the client, at or 
prior to the rime the recommendarion of the product or service is made, 
a written disclosure statement in 12 point type or larger that contains the 
following inforination: 

(1) The fact that the fee or commission is to be paid for professional 
services and that a fee or commission cannot be accepted solely for the 
referral of the client to the products or services of a third party. 

(2) A description of the product(s) or service(s) which the licensee is 
recommending to the client, the idendty of the third party that is expected 
to provide the product or service, the business relarionship of the licensee 
to the third party, a description of any fee or commission which may be 
received by the licensee, including, but not limited to, any supplemental 
fee or commission or other compensation allocable to the client being 
provided with the product or service of the third party. Where the prod- 
uct(s) or service(s) cannot be specifically identified at the time of the ini- 
tial disclosure, this information shall be included in a supplemental dis- 
closure within 30 days of receipt of the fee or commission. 

(3) The dollar amount or value of the fee or commission payment(s) 
or the basis on which the payment(s) shall be computed. 

(c) The written disclosure shall be on letterhead of the licensed firm 
or shall be signed by the licensee. The disclosure statement shall be 
signed and dated by the client and contain an acknowledgment by the cli- 
ent that the cHent has read and understands the information contained in 
the disclosure. Supplemental disclosures as described in subsection 
(b)(2) of Section 56 need not be signed by the client or by the licensee. 
The licensee shall retain the disclosure statements for a period of five 
years and shall provide copies to the client. 

NOTE; Authority cited: Secdon 5010, 5018 and 5061, Business and Professions 
Code. Reference: Secdon 5061, Business and Professions Code. 
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History 

1 . New section filed 1-7-99; operative 1-7-99 pursuant to Government Code sec- 
tion 1 1 343.4(d) (Register 99, No. 2). For prior history, see Register 95, No. 31 . 

§ 56.1. Commissions — Professional Services Provided to 
the Client. 

The professional services which must be provided to the client in con- 
junction with the products or services of a third party under Business and 
Professions Code Section 5061(b) shall include consultation with the cli- 
ent regarding the third party's product or service in relation to the client's 
circumstances. 

NOTE: Authority cited: Section 5010, 5018 and 5061, Business and Professions 
Code. Reference: Section 5061, Business and Professions Code. 

History 
1 . New section filed 1 -7-99: operative 1-7-99 pursuant to Government Code sec- 
don 1 1343.4(d) (Register 99, No. 2). 

§ 56.2. Commissions — Disclosure Requirement and Other 
Rules of Professional Conduct. 

Nothing in Section 56 permits a licensee either ( 1 ) to accept any fee 
or commission which would violate the requirement that a licensee be in- 
dependent in the performance of services in accordance with profession- 
al standards (Section 65) or (2) to concurrently engage in the practice of 
public accountancy and in any other business or occupation which im- 
pairs the licensee' s independence, objectivity, or creates a conflict of in- 
terest in rendering professional services (Section 57). However, the act 
of a licensee taking a fee or commission as permitted by Business and 
Professions Code Section 5061 and in conformity with Section 56 does 
not, by itself, constitute an impairment of a licensee's objectivity or 
create a conflict of interest in rendering professional services. 
NOTE: Authority cited: SecUon 5010, 5018 and 5061. Business and Professions 
Code. Reference: Sections 5018 and 5061, Business and Professions Code. 

History 
1 . New secfion filed 1-7-99; operative 1-7-99 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 99, No. 2). 

§ 56.3, Commissions — Definitions. 

For purposes of Sections 56, 56. 1 , and 56.2 of the Board' s regulations 
the following definitions apply: 

(a) "Licensee" means a Certified Public Accountant, Public Accoun- 
tant, or firm licensed by the Board of Accountancy, including a firm with 
nonlicensee owners, that is engaged in the practice of public accountancy 
as defined by Business and Professions Code Section 5051. 

(b) The term "a third party" means all persons other than the licensee, 
the hcensee's client, and any licensee firm of which the licensee is an em- 
ployee, partner, or owner. 

(c) "Tlie basis on which the payment(s) shall be computed" shall be a 
formula which can be used to calculate the dollar amount or value of the 
fee or commission once the dollar amount or value of the transaction is 
known. 

NOTE: Authority cited: Section 5010, 5018 and 5061, Business and Professions 
Code. Reference: Secfion 5061, Business and Professions Code. 

History 
1 . New secfion filed 1-7-99; operative 1-7-99 pursuant to Government Code sec- 
tion 11343.4(d) (Register 99, No. 2). 

§ 56.4. "Officer" and "Director." 

The terms "director" and "officer" as defined under Section 5061(c) 
does not include a director or officer of a nonprofit corporation, or a cor- 
poration that together with any affiliates, has 100 or less employees or 
average annual gross receipts often million dollars ($10,000,000) of less 
over the previous three tax years. The term "average annual gross re- 
ceipts" means all pecuniary gross receipts (less returns, allowances and 
interaffiliate transactions), the assignment of such receipts notwithstand- 
ing, of a business concern from whatever source derived, as entered or 
to have been entered on its regular books of account for its most recently 
completed fiscal year (whether on a cash, accrual, completed contracts, 
percentage of completion or other commonly recognized and accepted 
accounting method). 

NOTE: Authority cited: Secfions 5010, 5018 and 5061, Business and Professions 
Code. Reference: Section 5061, Business and Professions Code. 

[The next paj 



History 

1. New section filed 1-23-2004: operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

§ 57. Incompatible Occupations/Conflict of Interest. 

A licensee shall not concurrently engage in the practice of public ac- 
countancy and in any other business or occupation which impairs the li- 
censee' s independence, objectivity, or creates a conflict of interest in ren- 
dering professional services. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5018. Business and Professions Code. 

History 

1. Amendment filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 
7). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

§ 58. Compliance with Standards. 

Licensees engaged in the practice of public accountancy shall comply 
with all applicable professional standards, including but not limited to 
generally accepted accounting principles and generally accepted audit- 
ing standards. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Secfions 5010 and 5018, Business and Professions Code. 

History 

1. New section filed 10-9-79; effecfive thirtieth day thereafter (Register 79, No. 
41 ). For prior history, see Registers 68. No. 38; 66. No. 1 ; 61, No. 22; 20, No. 
6; and 10, No. 5. 

2. Amendment of section heading and section filed 8-4-95; operadve 9-3-95 
(Register95, No. 31). 

§ 58.1 . Accountant's Report on the Examination of 
Financial Statements. 

NOTE: Authority cited: Secfions 5010 and 5018, Business and Professions Code. 
Reference: Secfions 5010 and 5018, Business and Professions Code. 

History 

1 . Amendment filed 10-9-79; effecfive thirtieth day thereafter (Register 79, No. 
41). For prior history, see Registers 75, No. 52; 73, No. 1; and 68, No. 38. 

2. Repealer of subsection (b) filed 3-18-8 1 ; effecfive thirtieth day thereafter (Reg- 
ister 81, No. 12). 

3. Repealer filed 8-4-95; operafive 9-3-95 (Register 95, No. 31). 

§ 58.2. Accountant's Report on Unaudited Financial 
Information of a Public Entity. 

NOTE: Authority cited: Secfions 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010 and 5018, Business and Professions Code. 

History 

1. Amendment filed 10-9-79; effecfive thirtieth day thereafter (Register 79, No. 
41). For prior history, see Registers 75, No. 2; 73, No. 1 ; and 68, No. 38. 

2. Repealer of subsection (d) filed 3-18-8 1 ; effecfive thirtieth day thereafter (Reg- 
ister 81, No. 12). 

3. Repealer filed 8-4-95; operafive 9-3-95 (Register 95, No. 31). 

§ 58.3. Compilation and Review of Financial Statements. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010 and 5018, Business and Professions Code. 

History 

1. Amendment filed 10-9-79; effecfive thirtieth day thereafter (Register 79, No. 
41). For prior history, see Register 79, No. 25. 

2. Repealer of subsection (b) and consecutive relettering of subsections (c)-(e) 
filed 3-18-81; effective thirtieth day thereafter (Register 81, No. 12). 

3. Repealer filed 8-4-95; operafive 9-3-95 (Register 95, No. 31). 

§ 58.4. Unaudited Financial Statements. 

Note: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010 and 5018, Business and Professions Code. 

History 

1. New section filed 10-9-79; effective thirtieth day thereafter (Register 79, No. 
41). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 59. Reporting of Restatements. 

(a) To comply with the requirements of paragraph (1) of subdivision 
(b) of Business and Professions Code Section 5063, a licensee who issues 
a report on a client' s restated financial statement shall report to the Board: 
;e is 14.2(c).] 
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(1) Any restatement of a financial statement reporting the correction 
of any error in a previously issued financial statement of a client that is: 

(A) a publicly traded company that is required to file a tax return with 
the California Franchise Tax Board; or 

(B) a government agency located in California, when the financial re- 
statement(s) exceeds the planning materiality used by the licensee in con- 
junction with the current year audit. For purposes of this paragraph, plan- 
ning materiality means the planned level of misstatements, individually 
or in aggregate, that would cause the financial statements to not be pres- 
ented fairly, in all material respects, in conformity with generally ac- 
cepted accounting principles. 

(2) Any restatement of a financial statement of a charitable organiza- 
tion registered by the Office of the Attorney General's Registry of Chari- 
table Trusts which is issued for purposes of correcting any error in a pre- 
viously issued financial statement and which has resulted in the filing of 
an amended or superceding Internal Revenue Service Form 990 of 
990PF. 

(b) The report required by subsection (a) shall be made by the licensee 
issuing the report on the restatement even if the licensee did not perform 
the original audit. The report required by subsection (a) shall be provided 
to the Board within 30 days of issuance of the restatement, shall be signed 
by the licensee, and shall set forth the facts which constitute the report- 
able event including an explanation of the reason for the restatement. The 
report made under paragraph (a)( 1 ) of this section shall include copies of 
the original and the restated financial statements. The report made under 
paragraph (a)(2) of this section shall include only those portions of the 
original and the amended Forms 990 or 990PF related to the reissued fi- 
nancial statement. 

NOTH; Authority cited; Sections 5010, 5018 and 5063, Business and Professions 
Code. Reference: Section 5063, Business and Professions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Reeister 2004, No. 4). For prior history, see Register 83, 
No. 16. 

§ 60. Reporting of Investigations by the Securities and 
Exchange Commission Pursuant to Section 
5063(b)(3); Reporting of Notices of Requests 
for Wells Submissions Pursuant to Section 
5063 (b)(4); and Reporting of Investigations by 
the Public Company Accounting Oversight 
Board Pursuant to Section 5063(b)(5). 

(a) For purposes of reporting pursuant to Section 5063 (b)(5), notice 
of the opening or initiation of an investigation by the Public Company 
Accounting Oversight Board shall include any notice by the Public Com- 
pany Accounting Oversight Board that it is initiating an investigation of 
the licensee. 

(b) Reports received by the Board pursuant to the requirements of sub- 
section (a) of this section or of paragraphs (3), (4) or (5) of subdivision 
(b) of Business and Professions Code 5063 shall not be publicly disclosed 
other than (1) in the course of any disciplinary proceeding by the Board 
after the filing of a formal accusation; (2) in the course of any legal action 
to which the Board is a party; (3) in response to an official inquiry from 
a state or federal agency; (4) in response to a subpoena or summons en- 
forceable by order of a court; or (5) when otherwise specifically required 
by law. 

NOTE; Authority cited: Sections 5010, 5018 and 5063, Business and Professions 
Code. Reference: Section 5063, Business and Professions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1 343.4 (Register 2004, No. 4). For prior history, see Register 95, 
No. 31. 

§ 61 . The Reporting of Settlements, Arbitration Awards, 
and Judgments. 

(a) To meet the repordng requirements of paragraph (b)(2) of Section 
5063. licensees shall report settlements and arbitration awards consistent 
with that provision that are the result of actions brought by persons lo- 
cated, residing, or doing business in California. 



(b) Reports of judgments in civil actions alleging negligent conduct 
(but not dishonesty, fraud, or gross negligence) by a licensee pursuant to 
paragraph (c)(1) of Section 5063 shall be limited to those judgments in 
which a person located, residing in or doing business in California is a 
named party to the acrion or where the alleged conduct relates to the prac- 
tice of public accountancy in California. Nothing in this subsection limits 
a licensee's responsibility to report under any other paragraph of subdivi- 
sion (c) of SecUon 5063. 

(c) Reports received by the Board pursuant to the requirements of sub- 
secUon (a) of this section shall not be publicly disclosed other than ( 1 ) in 
the course of any disciplinary proceeding by the Board after the filing of 
a formal accusation; (2) in the course of any legal action to which the 
Board is a party; (3) in response to an official inquiry from a state or feder- 
al agency; (4) in response to a subpoena or summons enforceable by or- 
der of a court; or (5) when otherwise specifically required by law. 

NOTE; Authority cited: Sections 5010, 5018 and 5063, Business and Professions 
Code. Reference: Section 5063, Business and Professions Code. 

History 
1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 

Code section 1 1 343.4 (Register 2004, No. 4). For prior historv, see Register 77, 

No. 34. 

§ 62. Contingent Fees. 

(a) A licensee shall not; 

( 1 ) Perform for a contingent fee any professional services for, or re- 
ceive such a fee from, a client for whom the licensee or the licensee' s firm 
performs: 

(A) an audit or review of a financial statement; or 

(B) a compilation of a financial statement when the licensee expects 
or reasonably should expect that a third party will use the financial state- 
ment and the licensee's compilation report does not disclose a lack of in- 
dependence; or 

(C) an examinarion of prospective financial informaUon; or 

(D) any other attest engagement when the licensee expects or reason- 
ably should expect that a third party will use the related attestation report; 
or 

(E) any other services requiring independence. 

(2) Prepare an original tax return for a contingent fee for any client. 

(3) Prepare an amended tax return, claim for tax refund, or perform 
other similar tax services for a contingent fee for any client. 

(4) Perform an engagement as a testifying expert for a contingent fee. 
The prohibition in (a)( 1 ) above applies during the period in which the 

licensee or the licensee's firm is engaged to perform any of the services 
listed under (a)(1) above and the period covered by any historical finan- 
cial statements involved in any such listed services. 

(b) Except as stated in the next paragraph, a contingent fee is a fee es- 
tablished for the performance of any service pursuant to an arrangement 
in which no fee will be charged unless a specific finding or result is at- 
tained, or in which the amount of the fee is otherwise dependent upon the 
finding or result of such service. 

Solely for purposes of this section, fees are not regarded as being con- 
tingent if fixed by courts or governmental entifies acting in a judicial or 
regulatory capacity, or in tax matters if determined based upon the results 
of judicial proceedings or the findings of governmental agencies in a ju- 
dicial or regulatory capacity or there is a reasonable expectation of sub- 
stantive review by a taxing authority. 

NOTE; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010 and 5018, Business and Professions Code. 

History 

1. Amendment filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 
7). 

2. Repealer and new section filed 1 1-20-96; operative 1 1-20-96 pursuant to Gov- 
ernment Code section 1 1343.4(d) (Register 96, No. 47). 

§ 63. Advertising. 

A Ucensee shall not adverfise or use other forms of solicitation in any 
manner which is false, fraudulent, misleading, or in violation of Section 
17500 of the Business and Professions Code. 

NOTE; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5100, Business and Professions Code. 
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History 

1. New section filed 12-6^7; effective thirtieth day thereafter (Reeister 10, No. 
5). 

2. Amendment filed 8-17-49; effective thirtieth day thereafter (Redster 17, No. 
4). 

3. Amendment filed 8-17-77; effective thirtieth day thereafter (Resister 77, No. 
34). 

4. Amendment of section and new NoTii filed 8-4-95; operative 9-3-95 (Register 
95, No. 31). 

§ 64. Use of Name with Estimate of Earnings. 

History 
1. Repealer filed 8-4-95; operafive 9-3-95 (Register 95. No. 31). 

§ 65. Independence. 

A licensee shall be independent in the performance of services in ac- 
cordance with professional standards. 

NOTE: Authority cited: Secfions 5010 and 5018, Business and Professions Code. 
Reference: Secfions 5010 and 5018, Business and Professions Code. 

History 

1 . Repealer and new secfion filed 3-24-65; effective thirtieth day thereafter (Reg- 
ister 65, No. 5). 

2. Amendment filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 
7). 

3. Amendment filed 10-9-79; effecuve thirtieth day thereafter (Register 79. No. 
41). 

4. Amendment filed 4-12-83; effective thirtieth day thereafter (Resister 83, No. 
16). 

5. Repealer and new secfion filed 8-4-95; operafive 9-3-95 (Register 95, No. 31 ). 

§ 66. Plural Designations. 

NOTE; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5073 and 5075, Business and Professions Code. 

History 

1 . Amendment filed 10-24-61; effecfive thirtieth day thereafter (Register 61, No. 
22). 

2. Amendment filed 12-5-70; effective thirtieth day thereafter (Resister 70, No. 
49). 

3. Amendment filed 4-12-83; effecfive thirtieth day thereafter (Resister 83, No. 
16). 

4. Repealer filed 5-10-2000; operafive 6-9-2000 (Register 2000, No. 19). 

§ 66.1 . Name of Accountancy Corporation. 

NOTE: Authority cited: Sections 5010, 5018 and 5157, Business and Professions 
Code. Reference: Sections 5055, 5121 and 5153, Business and Professions Code; 
and Secfion 13409, Corporafions Code. 

History 

1. Amendment of subsections (a) and (b) filed 6-24-81: effective thirtieth day 
thereafter (Register 81, No. 26). 

2. Repealer of former section 66.1 and renumbering and amendment of secfion 
75.7 to section 66.1 filed 7-3-90; operative 8-2-90 (Register 90, No. 34). For 
prior history, see Register 88, No. 36). 

3. Repealer filed 5-10-2000; operafive 6-9-2000 (Register 2000, No. 19). 

§ 66.2. Name of Successor Firm Having One Owner. 

NOTE; Authority cited: Secfion 5010, 5018 and 5157, Business and Professions 
Code. Reference: Secfion 5010, 5018, 5059 and 5153, Business and Professions 
Code. 

History 

1 . New section filed 7-5-90; operafive 8-^1-90 (Register 90, No. 36). 

2. Repealer filed 5-10-2000; operafive 6-9-2000 (Register 2000, No. 19). 

§ 67. Approval of Use of Fictitious Name. 

No sole proprietor may practice under a name other than the name set 
forth on his or her permit to practice unless such name has been registered 
with the Board. Any registration issued under this section shall expire 
five years after the date of issuance unless renewed prior to its expiration. 
NOTE: Authority cited: Secfions 5010, 5018 and 5060, Business and Professions 
Code. Reference: Secfion 5060, Business and Professions Code. 

History 

1. New section filed 7-10-64; effecfive thirtieth day thereafter (Register 64, No. 
15). 

2. Amendment filed 4-12-83; effecfive thirtieth day thereafter (Register 83, No. 
16). 



3. Amendment filed 9-23-91: operative 10-23-91 (Register 91, No. 52). 

4. Amendment of section and Noxi-; filed 5-10-2000-. operative 6-9-2000 (Resis- 
ter 2000, No. 19). 

§ 68. Retention of Client's Records. 

A licensee, after demand by or on behalf of a client, for books, records 
or other data, whether in written or machine sensible form, that are the 
client's records shall not retain such records. Unpaid fees do not consti- 
tute justification for retention of client records. 

Although, in general the accountant's working papers are the property 
of the licensee, if such working papers include records which would ordi- 
narily constitute part of the client's books and records and are not other- 
wise available to the client, then the information on those working papers 
must be treated the same as if it were part of the client's books and re- 
cords. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5037. Business and Professions Code. 

History 

1. New section filed 2-14-75; effecfive thirtieth day thereafter (Resister 75, No. 
7). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

3. Amendment of first paragraph filed 8-4-95; operafive 9-3-95 (Register 95, No. 
31). 

§ 68.1. Working Papers Defined; Retention. 

(a) Working papers are the licensee's records of the procedures 
applied, the tests performed, the information obtained and the pertinent 
conclusions reached in an audit, review, compilation, tax, special report 
or other engagement. They include, but are not limited to, audit of other 
programs, analyses, memoranda, letters of confirmation and representa- 
tions, abstracts of company documents and schedules or commentaries 
prepared or obtained by the licensee. The form of working papers may 
be handwriting, typewriting, printing, photocopying, photographing, 
computer, data, or any other letters, words, pictures, sounds, or symbols 
or combinations thereof. 

(b) Licensees shall adopt reasonable procedures for the safe custody 
of working papers and shall retain working papers for a period sufficent 
to meet the needs of the licensee's practice and to satisfy applicable pro- 
fessional standards and pertinent legal requirements for record retention. 

(c) Licensees shall retain working papers during the pendency of any 
Board investigation, disciplinary action, or other legal action involving 
the licensee. Licensees shall not dispose of such working papers until no- 
tified in wriung by the Board of the closure of the investigation or until 
final disposition of the legal action or proceeding if no Board investiga- 
tion is pending. 

NOTE: Authority: Secfions 5010 and 501 8, Business and Professions Code. Refer- 
ence: Sections 5018 and 5037, Business and Professions Code. 

History 
1. New section filed 2-26-96; operafive 3-27-96 (Register 96, No. 9). 

§ 68.2. Identification of Audit Documentation. 

(a) To provide for the identification of audit documentation, audit doc- 
umentation shall include an index or guide to the audit documentation 
which identifies the components of the audit documentation. 

(b) In addition to the requirements of Business and Professions Code 
Secfion 5097(b), audit documentafion shall provide the date the docu- 
ment or working paper was coinpleted by the preparer(s) and any review- 
er(s), and shall include the identity of the preparer(s) and any reviewer(s). 

(c) Audit documentation shall include both the report date and the date 
of issuance of the report. 

NotE: Authority cited: Section 5010, 5018 and 5098, Business and Professions 
Code. Reference: Sections 5097 and 5098, Business and Professions Code. 

History 
1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 

Code secfion 11343.4 (Register 2004, No. 4). For prior history, see Register 

2000, No. 19. 



• 



[The next page is 14.3. 

Page 14.2(d) 



Register 2007, No. 28; 7-13-2007 



Title 16 



State Board of Accountancy 



§69 



• 



§ 68.3. Retention Period for Audit Documentation. 

(a) The retention period mandated by Business and Professions Code 
Section 5097 shall be measured from the date of issuance of the report 
(report release date). 

(b) If audit documentation is required to be kept for longer than seven 
years because of a pending Board investigation or disciplinary action, au- 
dit documentation shall not be destroyed until the licensee has been noti- 
fied in writing by the Board of the closure of a Board investigation or dis- 
ciplinary proceeding. 

(c) Any documents required to be maintained by Business and Profes- 
sions Code Section 5097 or these regulations shall be maintained in ac- 
cessible form. 

(d) Audit documentation shall be retained whether or not the docu- 
mentation supports the auditor's final conclusions. All audit documenta- 
tion regarding any significant matter related to the audit shall be retained 
whether or not the documentation contains information or data inconsis- 
tent with the auditor's final conclusions. Significance of a matter shall be 
determined based on an objective analysis of the facts and circumstances. 
Audit documentation to be retained shall also include all documentation 
of consultations on, or resolutions of, any differences of opinion regard- 
ing the exercise of professional judgment. 

NOTE: Authority cited: Section 5010, 5018 and 5098, Business and Professions 
Code. Reference: Sections 5097 and 5098, Business and Professions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 11 343.4 (Register 2004, No. 4). 

2. Amendment of subsection (a) filed 7-11-2007; operative 8-1-2007 pursuant 
to Government Code section 1 1343.4 (Register 2007, No. 28). 

§ 68.4. The Document Assembly Period and Subsequent 
Changes in Audit Documentation. 

(a) Audit documentation that is not completed prior to the date of is- 
suance of the report shall be completed during the document assembly 
period specified in this subsection. 

( 1 ) The document assembly period is the 60-day period following the 
date of issuance of the report. If the report is not issued in connection with 
such an engagement, the document assembly period ends 60 days after 
the date that the fieldwork was completed. If the auditor was unable to 
complete such an engagement, then the document assembly period ends 
60 days from the date the engagement ceased. 

(2) Notwithstanding the document assembly period specified in para- 
graph (1) of this subsection, licensees shall comply with applicable pro- 
fessional standards specifying a shorter document assembly period. 

(b) After the end of the document assembly period, any, removal, dele- 
tion, substitution, or editing of audit documentation, is prohibited. Addi- 
tions to audit documentation shall comply with the requirements in sub- 
section (c). 

(c) In addition to any other documentation required by professional 
standards, any addition to audit documentation after the end of the docu- 
ment assembly period shall include the following: 1) the reason for the 
addition, 2) the identity of the persons preparing and approving the addi- 
tion, and 3) the date of the addition. The documentation which is added 
shall contain sufficient detail to enable a reviewer with relevant knowl- 
edge and experience, having no previous connection with the audit en- 
gagement, to understand the nature, timing, reason for, and extent of the 
addition. 

(d) Nothing in this section authorizes the deferral of audit procedures 
required to be performed prior to the date of issuance of the report. 
NOTE: Authority cited: Section 5010, 5018 and 5098, Business and Professions 
Code. Reference: Sections 5097 and 5098, Business and Professions Code. 

History 

1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

2. Amendment of section heading and section filed 7-11-2007; operative 
8-1-2007 pursuant to Government Code section 1 1343.4 (Register 2007, No. 

28). 



§ 68.5. Audit Documentation Retention and Destruction 
Policy. 

(a) Licensees shall maintain, and document compliance with, a written 
Audit Documentation Retention and Destruction Policy which provides 
for the preservation of audit documentation for the full time period re- 
quired by Business and Professions Code Section 5097. The policy and 
documentation of compliance shall be available to the Board upon re- 
quest. 

(b) This pohcy shall provide for the authorized custody, security, ac- 
cess, retention, and destruction of the documentation. This policy shall, 
at a minimum, include the following: 

( 1 ) procedures for the maintenance of back-up copies of electronic au- 
dit documentation at secure locations, 

(2) procedures for maintaining audit documentation, 

(3) procedures for approving any changes to audit documentation, 

(4) procedures for approving the destruction of documentation when 
no longer required to be maintained by Business and Professions Code 
Section 5097. 

(c) The procedure required by subsection (b)(4) shall provide for iden- 
tifying the persons, by name or position, authorized to approve the de- 
struction of audit documentation. In the alternative, the procedure re- 
quired by subsection (b)(4) may be self-executing once the retention 
period has expired. 

NOTE: Authority cited: Section 5010, 5018 and 5098, Business and Professions 
Code. Reference: Sections 5097 and 5098, Business and Professions Code. 

History 
1. New section filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

§ 69. Certification of Applicant's Experience. 

(a) Any licensee who shall have been requested by an applicant to pre- 
pare and submit to the board certification of the applicant's experience 
and shall have refused to prepare and submit said certification shall, 
when requested by the board, explain in writing, or, when so requested 
by the board, explain in person, the basis for refusal to complete and sub- 
mit said certification. 

(b) Any licensee who shall have signed a certification of experience 
shall, when requested by the board, explain in writing, or, when so re- 
quested by the board, explain in person, the information provided on any 
said certification of experience, in any situation including, but not limited 
to, the following: 

(1) Where there is an alleged disagreement between an applicant and 
any licensee as to dates and/or type of v/ork performed; 

(2) Where there is satisfactorily answered certification of experience 
submitted to the board, but the period of experience appears to be unduly 
short; 

(3) Where the board seeks to verify on a sample basis information sub- 
mitted by an applicant or attested thereto on a certification of experience; 
or 

(4) Where the board reasonably believes that the information in the 
certification of experience may be false or incorrect. 

(c) Any false or misleading statement, made by a licensee as to materi- 
al matters in the certification of an applicant's experience, shall consti- 
tute a violation of Section 5100(g) of the Accountancy Act. 

(d) Inspection by the board or its representatives of documentation re- 
lating to an applicant's fulfillment of the experience requirements set 
forth in Sections 5083, 5092, 5093, and 5095 of the Accountancy Act and 
Sections 11.5, 12, and 12.5 herein above may be made at any of the 
board's offices or at such other places as the board may designate. 

(e) The failure or refusal, by any licensee to complete and submit a cer- 
tification of experience or to comply with a request for explanation of 
said certification or inspection of documentation as set forth in this rule 
constitutes a violation of Section 5100(g) of the Accountancy Act. 

(f) Any unreasonable act or failure to act which jeopardizes an appli- 
cant's chances for obtaining a certificate, shall constitute a violation of 
Section 5100(g) of the Accountancy Act. 
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NOTFi; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010, 5018 and 5100, Business and Professions Code. 

History 

1. New section filed 10-21-77; effective thirtieth day thereafter (Resister 77, No. 

43). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

3. Change without regulatory effect amending subsections (c), (e) and (f) filed 
11-15-2005 pursuant to section 100, title 1, California Code of Reeulafions 
(Register2005, No. 46). 

4. Amendment of subsection (d) filed 5-1-2006; operafive 5-31-2006 (Register 
2006, No. 18). 

§ 69.1 . Failure to Appear. 

NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5018 and 5020, Business and Professions Code. 

History 

1. New section filed 1-30-85; effective thirtieth day thereafter (Register 85, No. 
5). 

2. Amendment filed 8-26-88; operafive 9-25-88 (Register 88, No. 36). 

3. Renumbering and amendment of former secfion 69.1 to new section 52.1 and 
amendment of Nt)Ti£ filed 8-4-95; operative 9-3-95 (Register 95, No. 31). 



Article 10. Fees 

§ 70. Fees. 

(a) Commencing January 23, 2004, the fee to be charged each Califor- 
nia applicant for the computer-based Uniform Certified Public Accoun- 
tant Examination shall be an application fee of $100 for issuance of the 
Authorization to Test to first-time applicants and an application fee of 
$50 for issuance of the Authorization to Test to repeat applicants. 

(b) Commencing July 1 , 200 1 , the fee to be charged each applicant for 
issuance of a certified public accountant certificate shall be $250. 

(c) The fee to be charged each applicant for registration, including 
applicant for registration under a new name as a partnership or as a corpo- 
ration, shall be $150. 

(d) Commencing July 1 , 2000, the fee to be charged each applicant for 
the initial permit to practice as a partnership, a corporation, or a certified 
public accountant shall be $200. 

(e) Commencing July 1 , 2000, the fee to be charged each appHcant for 
renewal of a permit to practice as a partnership, a corporation, a public 
accountant, or a certified public accountant shall be $200. 

( The fee for the processing and issuance of a duplicate copy of a cer- 
tificate of licensure or registration shall be $10. 

(g) The fee for processing and issuance of a duplicate copy of a regis- 
tration, or permit or other form evidencing licensure or renewal of licen- 
sure shall be $2. 

(h)(1) The fee to be charged an individual for submission of a Practice 
Privilege Notification Form pursuant to Business and Professions Code 
Section 5096 with an authorization to sign attest reports shall be $100. 

(2) The fee to be charged an individual for submission of a Practice 
Privilege Notification Form pursuant to Business and Professions Code 
Section 5096 without an authorization to sign attest reports shall be $50. 
NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 122, 163, 5096, 5096.15 and 5134, Business and Professions 
Code. 

History 

1. Amendment filed 1 1^-70; effective thirtieth day thereafter (Register 70, No. 
45). For prior history, see Register 68, No. 23. 

2. Amendment filed 4-9-74; effective thirtieth day thereafter (Register 74, No. 
15). 

3. Amendment filed 8-15-75; effective thirtieth day thereafter (Register 75, No. 
33). 

4. Amendment filed 8-17-77; effective thirtieth day thereafter (Register 77, No. 
34). 

5. Amendment of subsection (b) filed 1-26-79; effective thirtieth day thereafter 
(Register 79, No. 4). 

6. Repealer and new section filed 7-1-96; operative 7-1-96 pursuant to Govern- 
ment Code section 1 1343.4(d) (Register 96, No. 27). 

7. Amendment changing designation of subsection (d) to (d)(1), changing desig- 
nation of subsection (e) to (e)(1), and adding new subsections (d)(2), (e)(2) and 
(h) filed 10-2-96; operative 1 1-1-96 (Register 96, No. 40). 



8. Amendment of section heading and section filed 8-3-98; operative 8-3-98 pur- 
suant to Government Code section 11 343.4(d) (Register 98, No. 32). 

9. Redesignation and amendment of subsection (a) as subsection (a)(1), new sub- 
sections (a)(2) and (a)(3), and amendment of subsection (b) filed 5-3-2001 ; op- 
erative 7-1-2001 (Register 2001, No. 18). 

10. Amendment filed 1-23-2004; operative 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

1 1 . Repealer of subsections (a)( 1 )-(2), redesignation of former subsection (a)(3) 
as subsection (a), new subsection (h) and amendment of Noth filed 
12-12-2005; operative 1-1-2006 pursuant to Government Code section 
1 1343.4 (Register 2005, No. 50). 

12. Amendment of subsection (a), redesignation and amendment of former sub- 
section (h) as new subsection (h)(1), new subsection (h)(2) and amendment of 
Note filed 10-3-2006 as an emergency; operative 10-3-2006 (Register 2006, 
No. 40). A Certificate of Compliance must be transmitted to OAL by 
1-31-2007 or emergency language will be repealed by operation of law on the 
following day. 

13. Certificate of Compliance as to 10-3-2006 order transmitted to OAL 
12-21-2006 and filed 2-1-2007 (Register 2007, No. 5). 

§ 71 . Abandonment of the Application. 

(a) An applicant for the paper and peticil examination who fails to ap- 
pear for the examination shall be deemed to have abandoned the applica- 
tion and shall forfeit the examination fee. 

(b) A first-time applicant for an Authorization to Test pursuant to Sec- 
tion 8. 1 shall be deemed to have abandoned the application and shall for- 
feit any application fee if the applicant fails to complete the application 
within one year of notification by the Board of any deficiency in the ap- 
plication. 

(c) An application for a certificate, permit, registration, or license, in- 
cluding any application for renewal, shall be deemed abandoned and any 
application fee shall be forfeited, if the applicant fails to complete the 
application within two years of its original submission or within one year 
of notification by the Board of any deficiency in the appUcation. 
NOTE: Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Section 5134, Business and Professions Code. 

History 

1 . New section filed 7-1-96; operative 7-1-96 pursuant to Government Code sec- 
tion 11343.4(d) (Register 96, No. 27). 

2. Amendment of subsection (a), new subsection (b) and subsection relettering 
filed 1-23-2004; operative 1-23-2004 pursuant to Government Code section 
1 1343.4 (Register 2004, No. 4). 



Article 11. Accountancy Corporation Rules 

§ 75.1 . Citation of Rules. 

NOTE: Authority cited: Sections 5010, 501 1, and 5018, Business and Professions 
Code. 

History 

1. New Article 11 (§§ 75.1 through 75.11) filed 3-22-71; designated effective 
7-1-71 (Register 71, No. 13). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 75.2. Definitions. 

History 
1 . Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 75.3. Professional Relationships, Responsibilities, and 
Conduct Not Affected. 

History 
1 . Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 75.4. Office for Filing. 

All applications for a Certificate of Registration and any other docu- 
ments or reports required by these rules or by law to be filed with the 
board shall be filed with the principal office of the board in Sacramento. 

§ 75.5. Application; Review of Refusal to Approve. 

(a) An applicant corporation shall file with the board an application for 
Certificate of Registration on a form furnished by the board, which shall 
be signed and verified by an officer of the corporation who is a licensed 
person and be accompanied by a fee established pursuant to Rule 70. 

(b) A Certificate of Registration shall be issued if the board finds that 
the applicant corporation has complied with Sections 1 3401 to 1 3409, in- 
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elusive, of the Corporations Code, Sections 5151 to 5155, inclusive, of 
the Business and Professions Code, and Sections 75.7 to 75. 10, inclusive, 
of these Rules. 

(c) The board may delegate to its executive officer, or other official or 
employee of the board, its authority under Section 515 1 of the Business 
and Professions Code, to review and approve applications for registra- 
tion and to issue Certificates of Registration. 

NOTE: Authority cited: Sections 5010 and 5157, Business and Professions Code. 
Reference: Sections 5151, 5152. 5154 and 5155, Business and Professions Code. 

History 

1. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

2. Change without regulatory effect amending Noti-; filed 1 1-15-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 46). 

§ 75.6. Requirements for Issuance of Certificate of 
Registration. 

History 
1 . Repealer filed 4-1 2-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 75.7. Name of Corporation. 

NOTE: Authority cited: Section 5 1 57, Business and Professions Code. Reference: 
Sections 5055, 5121 and 5153, Business and Professions Code; and Section 
1 3409,Corporations Code. 

History 

1. New section filed 4-28-89; operative 5-28-89 (Register 89, No. 18). 

2. Renumbering and amendment of section 75.7 to section 66.1 filed 7-3-90; op- 
erative 8-2-90 (Register 90, No. 34). 

§ 75.8. Security for Claims Against an Accountancy 
Corporation. 

a) An accountancy corporation shall provide and maintain adequate 
security for claims against it by its clients arising out of the rendering of 
or failure to render professional services. Security for such claims shall 
consist of either of the following: 

(1 ) Insurance for each claim in an amount equal to at least $100,000 
per licensee, provided that the maximum amount for each claim shall not 
be required to exceed $ 1 ,000,000, and that the minimum amount guaran- 
teed for all claims during any one calendar year shall be at least an amount 
equal to $250,000 per licensee, provided that the maximum amount shall 
not be required to exceed $3,000,000; or 

(2) A written agreement of the shareholders that they shall jointly and 
severally guarantee payment by the corporation of liabilities to its clients 
arising out of the rendering of or failure to render professional services. 

(b) In the event of failure to comply with the requirements of this sec- 
tion, each and every shareholder of the corporation shall be deemed to 
have agreed to be jointly and severally liable for claims against the corpo- 
ration by its clients arising out of the rendering of, or failure to render, 
professional services. 

NOTE: Authority cited: Sections 5010 and 5157, Business and Professions Code. 
Reference: Section 5157, Business and Professions Code. 

History 

1. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

2. Amendment filed 3-1-94; operative 3-31-94 (Register 94, No. 9). 

§ 75.9. Shares: Ownership and Transfer. 

(a) Except as provided in subsection (b), the restrictions prescribed by 
Sections 13406 and 13407 of the Corporations Code shall be clearly set 
forth on each share certificate and in corporate by-laws, or the corporate 
by-laws and the share certificates of an accountancy corporation shall 
contain an appropriate passage or legend referring to the restrictions set 
forth in Sections 13406 and 13407 of the Corporations Code. 

(b) For an accountancy corporation which has nonlicensee owners, the 
conditions and restrictions on nonlicensee ownership specified in Sec- 
tion 5079 of the Accountancy Act shall be clearly set forth on each share 
certificate issued to a nonlicensee and in the corporate by-laws of the ac- 
countancy cojporation. 

NOTE: Authority cited: Sections 5010, 5079 and 5157, Business and Professions 
Code. Reference: Sections 5079. 5151 and 5154, Business and Professions Code; 
and Sections 13403, 13406, 13407, 13408 and 13410, Corporations Code. 



History 

1. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

2. Amendment of section and Note filed 7-22-99; operative 8-21-99 (Reeister 
99, No. 30). 

§ 75.10. Resident Manager in Charge of Branch Offices. 

History 

1 . Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 75.1 1 . Certificate of Registration; Continuing Validity; 
Notification of Name and Address Changes. 

(a) A Cerdficate of Registration shall continue in effect until it is can- 
celled, suspended, or revoked. Such certificate may be cancelled for fail- 
ure to renew as stated in Business and Professions Code Section 5070.7. 
Such certificate may be suspended or revoked for any of the grounds out- 
lined in Section 1 3408 of the Corporations Code. 

(b) Each accountancy corporafion shall report to the board any and all 
changes of address, corporate name and shareholders within 30 days of 
any such change, giving both its old and its new address or names. 
NOTE: Authority cited: Sections 5010 and 5157. Business and Professions Code. 
Reference: Sections 5070.7, 5152 and 5152.1. Business and Professions Code; 
and Section 13408, Corporations Code. 

History 

1. Amendment of subsection (b) filed 1-2-73; effective thirtieth day thereafter 
(Register 73, No. 1). 

2. Amendment filed 8-17-77; effective thirtieth day thereafter (Register 77, No. 
34). 

3. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

4. Amendment of subsection (a) and amendment of NoTi-: filed 7-22-99; operative 
8-21-99 (Register 99, No. 30). 



Article 12. Continuing Education Rules 

§ 80. Inactive License Status. 

Upon application, a licensee may have his/her license placed in an in- 
active status. 

(a) The holder or an inacfive license shall not engage in the practice 
of public accountancy as defined in Section 505 1 of the Business and 
Professions Code. This section does not prohibit a holder of an inactive 
license from receiving a share of the net profits from a public accounting 
firm or other compensation from a public accounting firm, provided that 
the licensee does not otherwise engage in the practice of public accoun- 
tancy, directiy or indirectiy. 

(b) An inactive license shall be renewed during the same time period 
in which an active license is renewed. The renewal fee for a license in ac- 
tive status shall also apply for the renewal of a license in inactive status. 

(c) The continuing education requirements set forth in Section 87 are 
not applicable at the time of renewal in inactive status. 

(d) At the time of renewal, the holder of an inactive license may con- 
vert his or her license to active status by paying the renewal fee and com- 
plying with the continuing education requirements as stated in Section 
87. 

(e) The holder of an inactive license may convert to active status prior 
to his/her next renewal by meeting the continuing education require- 
ments as stated in Section 87.1. 

NOTE: Authority cited: Sections 462 and 5010. Business and Professions Code. 
Reference: Section 462, Business and Professions Code. 

History 

1. New section filed 3-28-96; operative 7-1-96 (Register 96. No. 13). 

2. Amendment of subsection (a) filed 6-17-98; operative 7-1-98 pursuant to 
Government Code section 1 1343.4(d) (Register 98. No. 25). 

§ 85. Citation of Rules and Purpose. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 5026-5029, 5070.5, 5070.6, Business and Professions Code. 

History 

1 . New Article 12 (§§ 85 through 93) filed 2-2-73; designated effective on the ef- 
fective date of Chapter 7 1 6 of the 1972 Regular Session of the Legislature ( Reg- 
ister 73, No. 5). 

2. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 
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§ 86. Effective Date. 

History 
1 . Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83. No. 16). 

§ 87. Basic Requirements. 

(a) 80 Hours. 

As a condition of active status license renewal, a licensee shall com- 
plete at least 80 hours of qualifying continuing education as described in 
Section 88 in the two-year period immediately preceding license expira- 
tion, and meet the reporting requirements specified in subsection (a) of 
Section 89. A licensee engaged in the practice of public accountancy as 
defined in Section 5051 of the Business and Professions Code is required 
to hold a license in active status. No carryover of continuing education 
is permitted from one two-year license renewal period to another. 

(b) Government Auditing Continuing Education Requirement. 

A licensee who engages in planning, directing, conducting substantial 
portions of field work, or reporting on financial or compliance audits of 
a governmental agency shall complete 24 of the 80 hours required pur- 
suant to subsection (a) in the areas of governmental accounting, auditing 
or related subjects. This continuing education shall be completed in the 
same two-year license renewal period as the report is issued. A govern- 
mental agency is defined as any department, office, commission, author- 
ity, board, government-owned corporation, or other independent estab- 
lishment of any branch of federal, state or local government. Related 
subjects are those which maintain or enhance the licensee's knowledge 
of governmental operations, laws, regulations or reports; any special re- 
quirements of governmental agencies; subjects related to the specific or 
unique environment in which the audited entity operates; and other audit- 
ing subjects which may be appropriate to government auditing engage- 
ments. A licensee who meets the requirements of this subsection shall be 
deemed to have met the requirements of subsection (c). 

(c) Accounting and Auditing Continuing Education Requirement. 

A licensee who engages in planning, directing, performing substantial 
portions of the work, or reporting on an audit, review, compilation, or at- 
testation service, shall complete 24 hours of the 80 hours of continuing 
education required pursuant to subsection (a) in the course subject matter 
specified in this subsection. Course subject matter must pertain to finan- 
cial statement preparation and/or reporting (whether such statements are 
prepared on the basis of generally accepted accounting principles or oth- 
er comprehensive bases of accounting), auditing, reviews, compilations, 
industry accounting, attestation services, or assurance services. This con- 
tinuing education shall be completed in the same two-year license re- 
newal period as the report is issued. If no report is issued because the fi- 
nancial statements are not intended for use by third parties, the 
continuing education shall be completed in the same two-year license re- 
newal period as the financial statements are submitted to the client. 

(d) A licensee who must complete continuing education pursuant to 
subsections (b) and/or (c) of this section shall also complete an additional 
eight hours of continuing education specifically related to the detection 
and/or reporting of fraud in financial statements. This continuing educa- 
tion shall be part of the 80 hours of continuing education required by sub- 
section (a), but shall not be part of the continuing education required by 
subsections (b) or (c). This requirement applies to licensees who renew 
their licensee on or after July 1, 2005. 

(e) New Licensees. 

(1) A licensee receiving an initial CPA license from the California 
Board of Accountancy shall be required to complete 20 hours of continu- 
ing education as described in Section 88 for each full 6 month interval in 
the initial license period as a condition of active status license renewal. 

(2) A licensee engaged in governmental auditing as described in sub- 
section (b) at any time during the initial license period shall complete 6 
hours of governmental continuing education as described in subsection 
(b) as part of each 20 hours of continuing education required for active 
status license renewal. 

(3) A licensee who provides audit, review, compilation, or attestation 
services as described in subsection (c) at any time during the initial li- 
cense period shall complete 6 hours of accounting and auditing continu- 
ing education as described in subsection (c) as part of each 20 hours of 
continuing education required for active status license renewal. 



(4) If the initial license period is less than 6 full months, there is no con- 
tinuing education required for license renewal. 

(f) Out-of State Licensees. 

Any person who applies to the Board for a certified public accountant 
certificate under the provisions of Section 5087, may obtain the Board's 
approval to engage in the practice of public accountancy under the provi- 
sions of Section 5088 subject to the applicant having completed 80 hours 
of qualifying continuing education within the preceding two (2) years. 
The Board reserves the right to verify the applicant's continuing educa- 
tion. If a CPA certificate is granted by the California Board of Accoun- 
tancy, the provisions of subsection (e) shall apply. 

(g) Failure to Comply. 

A licensee's willful failure to comply with the requirements of this 
section shall constitute cause for disciplinary action pursuant to Section 
5100(g) of the Accountancy Act. 

NOTE: Authority cited: Section 5027, Business and Professions Code. Reference: 
Sections 5026, 5027, 5028, 5051 and 5088, Business and professions Code. 

History 

1 . Amendment filed 1 2-24-75; effective thirtieth day thereafter (Register 75, No. 
52). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

3. Amendment of subsections (a)-(c) and (e) filed 6-26-90; operative 7-26-90 
(Register 90, No. 35). 

4. Amendment of subsections (b)-(d) filed 8-4-95; operative 9-3-95 (Recister 
95, No. 31). 

5. Amendment of subsection (a) and repealer of subsection (e) filed .3-28-96; op- 
erafive 7-1-96 (Register 96, No. 13). 

6. Editorial correction of sub.secfion (d) (Register 96, No. 16). 

7. Amendment filed 6-17-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 25). 

8. Amendment of subsections (a), (d) and (e) filed 5-9-2000; operative 6-8-2000 
(Register 2000, No. 19). 

9. Amendment of subsection (c) filed 2-18-2003; operative 3-20-2003 (Register 
2003, No. 8). 

10. New subsection (d), subsection relettering and redesignation of portions of 
subsection (e) as new subsecfions (e)(l)-(4) filed 7-19-2004; operative 
8-18-2004 (Register 2004, No. 30). 

§ 87.1 . Conversion to Active Status Prior to Renewal. 

(a) A licensee who has renewed his/her license in inactive status may 
convert to active status prior to the next license expiration date by ( 1 ) 
completing 80 hours of continuing education credit as described in Sec- 
tion 88, including the professional conduct and ethics course described 
in Section 87.7, in the 24 month period prior to converting to active sta- 
tus; (2) applying to the board in writing to convert to active status; and 
(3) completing any continuing education that is required pursuant to sub- 
section (j) of Section 89. The licensee may not practice pubHc accounting 
until the application for conversion to active status has been approved. 

(b) A licensee who, during the 24 months prior to converting to active 
status, planned, directed, or conducted substantial portions of field work, 
or reported on financial or compliance audits of a governmental agency 
shall complete 24 hours of continuing education in governmental ac- 
counting and auditing as described in Section 87(b) as part of the 80 hours 
of continuing education required to convert to active status under subsec- 
tion (a). 

(c) A hcensee who, during the 24 months prior to converting to active 
status, planned, directed, or performed substantial portions of the work 
or reported on an audit, review, compilation, or attestation service shall 
complete 24 hours of continuing education in accounting and auditing as 
described in Section 87(c) as part of the 80 hours of continuing education 
required to convert to active status under subsection (a). 

(d) A licensee who must complete continuing education pursuant to 
subsections (b) and/or (c) of this section shall also complete an additional 
eight hours of continuing education specifically related to the detection 
and/or reporting of fraud in financial statements. This continuing educa- 
tion shall be part of the 80 hours of continuing education required by sub- 
section (a), but shall not be part of the continuing education required by 
subsections (b) or (c). This requirement applies to licensees who convert 
to active status on or after July 1, 2005. 

(e) Once converted to active status, the licensee must complete 20 
hours of continuing education as described in Section 88 for each full 6 
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month period from the date of conversion to active status to the next li- 
cense expiration date in order to fulfill the continuing education requii-e- 
ment for license renewal. If the time period between the date of change 
to active status and the next license expiration date is less than 6 full 
months, no additional continuing education is required for license renew- 
al. 

(f) Once converted to active status, a licensee who engages in financial 
or compliance auditing of a governmental agency at any time between 
the date of conversion to active status and the next license expiration date 
shall complete 6 hours of governmental continuing education as part of 
each 20 hours of continuing education required under subsection (e). 
Continuing education in the areas of governmental accounting and audit- 
ing shall meet the requirements of Section 87(b). 

(g) Once converted to active status, a licensee who engages in audit, 
review, compilation, or attestation services at any time between the date 
of conversion to active status and the next license expiration date shall 
complete 6 hours of continuing education in accounting and auditing as 
part of each 20 hours of continuing education required under subsection 
(e). Continuing education in the areas of accounting and auditing shall 
meet the requirements of Section 87(c). 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Section 5028. Business and Professions Code. 

History 

1 . New section filed 7-5-90; operative 7-26-90 (Register 90. No. 36). 

2. Amendment of section heading and repealer of subsection (b) filed 6-23-93 as 
an emergency; operative 6-23-93 (Register 93, No. 26). A Certificate of Com- 
pliance must be transmitted to OAL 10-21-93 or emergency language will be 
repealed by operation of law on the following day. 

3. Certificate of Compliance as to 6-23-93 order transmitted to OAL 10-18-93 
and filed 12-1-93 (Register 93, No. 49). 

4. New opening paragraph, amendment of subsection (a) and new subsection (b) 
filed 10-6-94; operative 11-7-94 (Register 94, No. 40). 

5. Change without regulatory effect amending subsection (b) filed 12-28-94 pur- 
suant to section 100, title 1, California Code of Regulations (Register 94, No. 
52). 

6. Amendment of section heading and section filed 3-28-96; operative 7-1-96 
(Register 96, No. 13). 

7. Amendment of first paragraph filed 12-17-96; operative 1-1-97 pursuant to 
Government Code section 11 343.4(d) (Register 96, No. 51). 

8. Amendment of first paragraph filed 6-16-97; operative 6-30-97 pursuant to 
Government Code section 11343.4(d) (Register 97, No. 25). 

9. Amendment filed 6-17-98; operadve 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 25). 

10. Amendment of section heading and secfion filed 5-9-2000; operative 
6-8-2000 (Register 2000, No. 19). 

11. Change without regulatory effect amending subsection (a) filed 7-12-2000 
pursuant to section 100, title 1, California Code of Regulations (Register 2000, 
No. 28). 

12. New subsection (d), subsection relettering and amendment of newly desig- 
nated subsecdons (f) and (g) filed 7-19-2004; operative 8-18-2004 (Register 
2004, No. 30). 

§ 87.2. Reentry into Public Practice. 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Secdon 5028, Business and Professions Code. 

History 

1. New section filed 12-13-90; operadve 1-12-91 (Register 91, No. 3). 

2. Repealer filed 6-23-93 as an emergency; operadve 6-23-93 (Register 93, No. 
26). A Certificate of Compliance must be transmitted to OAL 10-21-93 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 6-23-93 order transmitted to OAL 10-18-93 
and filed 12-1-93 (Register 93, No. 49). 

§ 87.5. Additional Continuing Education Requirements. 

(a) Following an investigation or hearing conducted pursuant to Busi- 
ness and Professions Code Section 5103 the Board or its designee may 
order a licensee to: 

( 1 ) Complete one or more hours of continuing education not to exceed 
80 hours in addition to the 80 hours qualifying continuing education re- 
quired by Section 87, subsection (a), prior to permit renewal, which will 
contribute to the licensee's professional competence. 

(2) Complete one or more of the 80 hours of qualifying continuing 
education required by Section 87, subsection (a), or one or more of the 
hours ordered pursuant to subsection (a)(1) of this section, in a desig- 



nated course of study which will contribute to the licensee's professional 
competence. 

(3) Complete one or more of the 80 hours of qualifying continuing 
education required by Section 87, subsection (a), or one or more hours 
ordered pursuant to this section, by a specified date. Such date may be 
extended by the Board or its designee. 

(b) Failure of a licensee to comply with an order by the Board or its 
designee made pursuant to this section constitutes cause for disciplinary 
action under Section 5100 of the Business and Professions Code. 
Note: Authority cited: Secdon 5027, Business and Professions Code. Reference: 
Secdons 5026, 5027, 5028 and 5103, Business and Professions Code. 

History 

1 . New secdon filed 4-28-89; operadve 5-2S-89 (Register 89, No. 18). 

2. Amendment of subsecdons (a), (a)(3) and (b) and amendment of Noil-, filed 
6-17-98; operadve 7-1-98 pursuant to Government Code .section 1 1343.4(d) 
(Register 98, No. 25). 

3. Change without regulatory effect amending subsection (a) and NoTi. filed 
11-15-2005 pursuant to secdon 100, tide 1, California Code of Regulations 
(Register 2005. No. 46). 

§ 87.6. Records Review Continuing Education 
Requirements. 

(a) The Report Quality Monitoring Committee is a committee ap- 
pointed by the Board. This committee's functions include the review of 
financial reports selected under Section 89.1 to monitor and promote 
compliance with applicable accounting principles and reporting stan- 
dards. The Report Quality Monitoring Committee may order a licensee 
to: 

( 1 ) Complete one or more of the 80 hours of qualifying continuing 
education required by Section 87(a) in a designated course of study 
which will contribute to the licensee's professional competence. 

(2) Complete one or more of the 80 hours of qualifying continuing 
education required by Section 87(a) or 87.6(a)(1) by a specified date. 
Such date may be extended by the committee. 

(b) Failure of a licensee to comply with an order by the committee 
made pursuant to this section constitutes cause for disciplinary action un- 
der Section 5100 of the Business and Professions Code. 

NOTE: Authority cited: Secdon 5027, Business and Professions Code. Reference: 
Secdons 5024, 5026, 5027 and 5028, Business and Professions Code. 

History 

1. New secdon filed 4-28-89; operadve 5-28-89 (Register 89, No. 18). 

2. Editorial correction inserting inadvertently omitted subsection (b), Noti-; and 
History 1 (Register 95, No. 50). 

3. Editorial correction of subsection (a)(2) (Register 97, No. 25). 

4. Amendment of subsection (a) and Note filed 6-16-97; operadve 6-30-97 pur- 
suant to Government Code section 1 1343.4(d) (Register 97, No. 25). 

§ 87.7. Continuing Education in the Accountancy Act, 
Board Regulations, and Other Rules of 
Professional Conduct. 

(a) In order to renew a license in an active status a licensee shall, within 
the six years preceding the license expiration date, complete a continuing 
education course on the provisions of the Accountancy Act and the Board 
of Accountancy Regulations, application to current practice, and other 
rules of professional conduct. Such course shall be approved by the 
Board prior to the licensee receiving continuing education credit for the 
course and shall be a minimum of 8 hours. 

(b) The operative date for this regulation is based on the last two digits 
of the license number according to the following schedule: for license 
numbers ending with 01-33 the operative date is January 1 , 1998, for li- 
cense numbers ending with 34-66 the operative date is January 1 , 2000, 
for license numbers ending with 67-00 the operative date is January 1, 
2002. 

(c) Course providers shall apply to the Board for approval of the course 
specified in Subsection (a), on Form CE-PCE-1 (9/96), Professional 
Conduct and Ethics Application for Course Approval. The term o\' ap- 
proval shall be for a two (2) year period. The Board may cancel its ap- 
proval during this two year period if the Board determines that the course 
fails to meet the criteria specified in this Subsection. Approval shall be 
based on the following criteria: 
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( 1 ) The course shall be a formal educational program that meets the 
requirements set forth in Sections 88. 88.1, and 88.2. 

(2) The course shall have written educational goals and specific learn- 
ing objectives, as well as a syllabus which provides a general outline, in- 
structional objectives and a summary of topics for the course. A copy of 
the educational goals, learning objectives and course syllabus shall be 
submitted by the provider with the approval application. 

(3) The course shall provide participants with the current California 
Accountancy Act and California Board of Accountancy Regulations (or 
summary thereof). 

(4) Any self-study course shall require a 90 percent passing score on 
a test given at the conclusion of the course. The test shall be submitted 
along with the course materials for approval. 

(5) A certificate of completion which includes the provider approval 
number shall be issued to each licensee who has satisfactorily completed 
the course. 

(6) The course content shall include the following: 

(A) A review and update of the current California Accountancy Act 
and the Board of Accountancy Regulations. 

(B) Information which will provide an understanding of how the Stat- 
utes, Regulations and cases relate to current practice situations. 

(C) A review of nationally recognized Codes of Professional Conduct 
as they relate to professional responsibility. 

(D) A discussion of recent relevant cases on ethics and professional 
responsibilities for the accounting profession. 

(E) A bibliography of recent publications and cases on professional 
conduct and ethics for the accounting profession. 

(d) Upon receiving approval from the Board, the provider of the Pro- 
fessional Conduct and Ethics course required in Subsection (a) may rep- 
resent the course in promotional materials as being approved by the 
Board during the term of approval. 

(e) On a random basis established by the Board or at the Board's re- 
quest or in response to complaints about a particular course, the Board 
may review the records of a provider to ensure compliance with the crite- 
ria specified in this Section. Within 15 days of receipt of written notifica- 
tion, the provider shall submit or make available to the Board all material 
deemed necessary by the Board to determine whether the course com- 
plies. The Board may cancel its approval for a course found not to be in 
compliance. 

(f) Approved course providers may allow a secondary provider to 
present their course through a site license, contractual arrangement, or 
other type of agreement. 

(g) For every course presentation, including any made by a secondary 
provider, organization or party, the original approved provider (primary 
provider) who entered into the approval agreement with the California 
Board of Accountancy shall: 

( 1 ) Retain a written outline of the course and completion records to re- 
flect the actual participant attendance, or in the case of self-study 
courses, passing test scores of 90 percent or higher. The retention period 
shall be eight years. 

(2) Ensure that all participants who complete the course receive a cer- 
tificate of completion, including all information specified in Section 
89(b). If a secondary provider presented the course, the certificate shall 
identify both the primary and secondary providers. 

(3) Be responsible for the quality and content of the course by requir- 
ing and ensuring that the course be presented only by qualified instruc- 
tors and/or discussion leaders, and that presentations always include all 
components and content areas represented in the approval application. 

(4) Periodically update course content to reflect current laws, regula- 
tions, case law decisions and standards of practice. 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Section 5027, Business and Professions Code. 

History 
1. New section filed 12-17-96; operative 1-1-97 pursuant to Government Code 
section 1 1343.4(d) (Register 96, No. 51). 



2. Amendment of section heading and subsections (c)( 1 ), (c)(4) and (c)(5) and new 
subsections (f)-(g)(4) fded 5-9-2000: operative 6-8-2000 (Reaister 2000. No. 
19). 

§ 88. Programs Which Qualify. 

(a) The overriding consideration in determining whether a specific 
program qualifies as acceptable continuing education is that it be a formal 
program of learning which contributes directly to the professional com- 
petence of a licensee in public practice. It is the obligation of each licens- 
ee to select a course of study, consistent with the requirements of this sec- 
tion and Sections 88.1 and 88.2, which will contribute directiy to his or 
her professional competence. 

( 1 ) Licensees who renew their licenses after July 1 , 2001 . shall com- 
plete a minimum of 30 percent of the required continuing education 
hours in the following subject areas: accounting, auditing, taxation, con- 
sulting, financial planning, professional conduct as defined in Section 
87.7, computer and information technology (except for word proces- 
sing), and specialized industry or government practices that focus pri- 
marily upon the maintenance and/or enhancement of the public account- 
ing skills and knowledge needed to competently practice public 
accounting. 

(2) Licensees who renew their licenses after July 1, 2001, may claim 
no more than 50 percent of the required number of continuing education 
hours in the following subject areas: communication skills, word proces- 
sing, sales, marketing, motivational techniques, negotiation skills, office 
management, practice management, and personnel management. 

(3) Programs in the following subject areas are not acceptable continu- 
ing education: personal growth, self-realization, spirituality, personal 
health and/or fitness, sports and recreation, foreign languages and cul- 
tures and other subjects which will not contribute directiy to the profes- 
sional competence of the licensee. 

(4) A formal program of learning is an instructional activity that meets 
the requirements of Sections 88. 1 and 88.2 or a course for which academ- 
ic credit is granted by a university, college, or other institution of learning 
accredited by a regional or national accrediting agency. 

(b) The following types of live presentation programs are deemed to 
qualify as acceptable continuing education provided the standards out- 
lined in Section 88(a), Section 88.1, and Section 88.2 are maintained. 

(1) Professional development programs of national and state account- 
ing organizations. 

(2) Technical session at meetings of national and state accounting or- 
ganizations and their chapters which are designed as formal educational 
programs. 

(3) University or college courses: 

(i) Credit courses — each semester hour credit shall equal 15 hours to- 
ward the requirement. Each quarter hour credit shall equal 1 hours. 

(ii) Non credit courses — each classroom hour will equal one qualify- 
ing hour. 

(4) Other formal educational programs provided the program meets 
the required standards. 

(c) Group Internet-Based Programs (Webcast): Programs that enable 
a licensee to participate from a computer in an interactive course pres- 
ented by a live instructor at a distant location are qualifying, provided the 
program is based upon materials specifically developed for instructional 
use and meets the requirements of Section 88(a), Section 88.1 and Sec- 
tion 88.2. 

(d) Formal correspondence or other individual study programs are 
qualifying provided the program is based upon materials specifically de- 
veloped for instructional use and meets the requirements of Section 
88(a), Section 88. 1 , and Section 88.2, and the licensee receives a passing 
score. Self-study modules for national examinations that contribute to 
the professional competency of a licensee in public practice, such as the 
Certified Financial Planner ™ Certification Examination or the Certi- 
fied Management Accountant examination qualify as acceptable contin- 
uing education if the modules meet the above requirements. 
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(e) The credit as an instructor, discussion leader, or speaker will be al- 
lowed for any meeting or program provided that the session is one which 
would meet the continuing education requirements set forth in Section 
88(a), Section 88.1, and Section 88.2. The credit allowed an instructor, 
discussion leader, or a speaker will be on the basis of actual presentation 
hours, plus up to two additional hours for actual preparation time for each 
hour taught. The maximum credit for such preparation and teaching will 
not exceed 50 percent of the renewal period requirement. For repeat pre- 
sentations, an instructor shall receive no credit unless the instructor can 
demonstrate that the program content was substantially changed and that 
such change required significant additional study or research. Credit for 
licensees attending, not as instructors, discussion leader, or speakers, is 
limited to the actual meeting time. 

(f) Credit may be allowed by the Board for the following activities: 

( 1 ) writing published articles and books provided the publisher is not 
under the control of the licensee, 

(2) writing instructional materials for any continuing education pro- 
gram which meets the requirements of Section 88(a), Section 88.1, and 
Section 88.2, 

(3) writing questions for the Uniform Certified Public Accountant Ex- 
amination. 

The maximum credit allowed under this subsection (subsection e) 
shall not exceed 25 percent of the renewal period requirement. 
NOTK: Authority cited: Section 5027, Business and Professions Code. Reference: 
Section 3027, Business and Professions Code. 

History 

1. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 8.3, No. 
16). 

2. Amendment of subsections (b)(4), (d) and (f) filed 12-17-96; operative 1-1-97 
pursuant to Government Code section 11343.4(d) (Register 96, No. 51). 

3. Amendment of section and Notk filed 5-9-2000; operative 6-8-2000 (Register 
2000, No. 19). 

4. New subsection (a)(4) and amendment of subsection (c) filed 1-23-2004; op- 
erative 1-23-2004 pursuant to Government Code section 11343.4 (Register 
2004, No. 4). 

5. Change without regulatory effect amending subsection (c) filed 9-24-2004 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2004, No. 
39). 

6. New subsection (c) and subsection relettering filed 7-11-2007; operative 
8-1-2007 pursuant to Government Code section 1 1343.4 (Register 2007, No. 
28). 

§ 88.1 . Provider Requirements. 

(a) Live Presentation 

In order to qualify as acceptable continuing education under Section 
88(b) the provider of the live presentation program must: 

( 1 ) Require attendance and retain for a period of six years a record of 
attendance that accurately assigns the appropriate number of contact 
hours for participants including those who arrive late or leave early. 

(2) Retain for a period of six years written educational goals and spe- 
cific learning objectives, as well as a syllabus, which provides a general 
outline, instructional objectives, and a summary of topics for the course. 
A copy of the educational goals, learning objectives, and course syllabus 
shall be made available to the California Board of Accountancy upon re- 
quest. 

(3) Issue a certificate of completion to each licensee upon satisfactory 
completion of the course and retain records of licensees receiving certifi- 
cates of completion for a period of six years. The amount of credit re- 
flected on the certificate of completion shall be calculated in accordance 
with Section 88.2(a). 

(b) Group Internet-Based Programs (Webcast) 

In order to qualify as acceptable continuing education under Section 
88(c). the provider of the Group Internet-Based Program (Webcast) 
must be in compliance with requirements below by July 1, 2007: 

( 1 ) Require and monitor attendance throughout the program by using 
attendance monitoring devices such as polling, questions, or surveys. 
The program shall include a minimum of two monitoring events each half 
hour, at last one of which occurs at an irregular interval. 



(2) Have a live instaictor while the program is being presented and a 
feature allowing participants to send questions/comments directly to the 
instructor and receive answers during the program. 

(3) Retain for a period of six years a record of attendance that accurate- 
ly assigns the appropriate number of participation hours for participants. 

(4) Retain for a period of six years written educational goals and spe- 
cific learning objectives, as well as a syllabus, which provides a general 
outline, instructional objectives, and a summary of topics for the course. 
A copy of the educational goals, learning objectives, and course syllabus 
shall be made available to the California Board of Accountancy upon re- 
quest. 

(5) Issue a certificate of completion to each licensee upon satisfactory 
completion of the course. Satisfactory completion shall at a minimum re- 
quire responding to at least 75 percent of the monitoring events described 
in Section 88.1(b)(1) during the period for which continuing education 
credit is being granted. Retain records of licensees receiving certificates 
of completion for a period of six years. The amount of credit shall be dis- 
played on the certificate of completion and shall be calculated in accor- 
dance with Section 88.2(b). 

(6) Have a written policy to address rescheduling and the granting of 
partial credit in the event of a technology failure, and make that policy 
available to the Board upon request. 

(c) Self-Study 

In order to qualify as acceptable continuing education under Section 
88(c) the sponsor of the self-study course must: 

(1) Retain for a period of six years written educational goals and spe- 
cific learning objectives, as well as a syllabus, which provides a general 
outline, instructional objectives, and a summary of topics for the course. 
A copy of the educational goals, learning objectives, and course syllabus 
shall be made available to the California Board of Accountancy upon re- 
quest. 

(2) Issue a certificate of completion to each licensee upon satisfactory 
completion of the course and retain records of licensees receiving certifi- 
cates of completion for a period of six years. The amount of credit shall 
be displayed on the certificate of completion and shall be calculated in 
accordance with Section 88.2(c). 

NOTE: Authority cited: Section 5027, Business and Professions Code. Reference: 
Sections 5026 and 5027, Business and Professions Code. 

History 

1. New section filed 5-9-2000; operative 6-8-2000 (Register 2000, No. 19). 

2. New subsections (b)-(b)(6), subsection relettering and amendment of newly 
designated subsection (c)(2) filed 7-1 1-2007; operative 8-1-2007 pursuant to 
Government Code section 11343.4 (Register 2007, No. 28). 

§ 88.2. Program Measurements. 

(a) Live Presentation 

In order to qualify as acceptable continuing education under Section 
88(b) a live presentation program must: 

(1 ) Be measured in 50-minute class hours. A program must be at least 
one 50-minute class hour in length to be acceptable continuing educa- 
tion. For a program composed of several segments in which individual 
segments are less than 50 minutes, the sum of the segments, in increments 
not less than 25 minutes, may be added together to equal a full 50-minute 
class hour. For a program that is longer than one 50-minute class hour, 
credit shall be granted for additional 25-minute segments (one-half of 
a 50-minute class hour). Only class hours or the equivalent (and not par- 
ticipant hours devoted to preparation or study time) will be used to mea- 
sure the hours of continuing education. 

(2) Meet the provider requirements for live presentation under Section 
88.1(a). 

(b) Group Internet-Based Program (Webcast) 

In order to qualify as acceptable continuing education under Section 
88(c), a Group Internet-Based Program (Webcast) must: 

(1) Be measured by actual program length in 50-minute class hours. 
A program must be at least one 50-minute class hour in length to be ac- 
ceptable continuing education. For a program composed of several seg- 
ments, the sum of the segments, in increments not less than 25 minutes, 
may be added together to equal a full 50-minute class hour. For a pro- 
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gram that is longer than one 50-minute class hour, credit shall be granted 
for additional 25-minute segments (one-half of a 50-minute class hour). 
Only class hours or the equivalent (and not participant hours devoted to 
preparation or study time) will be used to measure the hours of continuing 
education. 

(2) Meet the provider requirements for Group Internet-Based Pro- 
gram (Webcast) under Section 88.1(b) by July i, 2007. 

(c) Self-Study 

In order to qualify as acceptable continuing education under Section 
88(d), any self-study course, whether in electronic or paper text format, 
must: 

( 1 ) Grant continuing education credit equal to the average completion 
time if the self-study course is designed to use learning methodologies 
that simulate a classroom learning process by employing significant on- 
going interactive feedback to the participant regarding his or her learning 
progress. These courses clearly define lesson objectives and manage the 
participant through the learning process by (A) requiring frequent partic- 
ipant response to questions that test for understanding of the material 
presented, (B) provide evaluated feedback to incorrectly answered ques- 
tions, and (C) reinforcement feedback to correctly answered questions. 
Evaluated feedback means a response specific to each incorrect answer 
to the study questions that explains why the particular answer is wrong, 
as each one is likely to be wrong for a different reason. Reinforcement 
feedback means a response to the correct answer of the study questions 
that restates and explains why the answer selected was correct. 

(2) Require a passing score on a test given at the conclusion of the 
course. 

(3) Meet the provider requirements for self-study under Section 
88.1(b). 

NOTE: Authority cited: Section 5027, Business and Professions Code. Reference: 
Sections 5026 and 5027, Business and Professions Code. 

History 

1. New section filed 5-9-2000; operative 6-8-2000 (Register 2000, No. 19). 

2. Amendment of subsection (b) and new subsections (c)-(c)(3) filed 1-23-2004; 
operative 1-23-2004 pursuant to Government Code section 1 1343.4 (Register 
2004, No. 4). 

3. Amendment filed 7-11-2007; operative 8-1-2007 pursuant to Government 
Code section 1 1343.4 (Register 2007, No. 28). 

§ 89. Control and Reporting. 

(a) Upon renewal, a licensee who is required, pursuant to Section 87, 
to obtain contmuing education must provide a written statement, signed 
under penalty of perjury, certifying that the requisite number of continu- 
ing education hours has been obtained. The licensee shall disclose the 
following information concerning courses or programs claimed as quali- 
fying continuing education: 

( 1 ) Course title or description 

(2) Date of completion 

(3) Name of school, firm or organization providing the course or pro- 
gram 

(4) Method of study, i.e., whether course or program is self-study, live 
presentation or Group Internet-Based Program (Webcast) 

(5) Number of hours earned. 

(b) If credit is claimed for completing the eight hour professional con- 
duct and ethics course specified in Section 87.7, a licensee shall obtain 
and retain for six years after renewal of his or her license, a certificate of 
completion or its equivalent disclosing the following information: 

( 1 ) Name of licensee 

(2) Course title 

(3) Board-issued approval number for the professional conduct and 
ethics course completed by the licensee 

(4) School, firm or organization providing the course 

(5) Date of completion. 

(c) If continuing education credit for attending a continuing education 
course is claimed, the licensee shall obtain and retain for four years after 
renewal a certificate of completion or its equivalent disclosing the fol- 
lowing information: 



( 1 ) Name of licensee in attendance 

(2) School, firm or organization conducting course 

(3) Location of course attended 

(4) Title of course or description of content 

(5) Dates of attendance except when the licensee attended a course for 
academic credit given by a college, university, or other institution of 
higher learning accredited by an association recognized by the Secretary 
of the United States Department of Education, in which case the appli- 
cant may provide evidence of a grade of pass or '"credit" to satisfy this 
requirement. 

(6) Number of hours of actual attendance except when the licensee at- 
tended a course for academic credit given by a college, university, or oth- 
er institution of higher learning accredited by an association recognized 
by the Secretary of the United States Department of Education, in which 
case the applicant may provide evidence of a grade of pass or "credit" to 
satisfy this requirement. 

(d) If continuing education credit is claimed for completing a self- 
study course, the licensee shall obtain and retain for four years after re- 
newal a certificate of completion or its equivalent disclosing the follow- 
ing information: 

(1) Name of hcensee taking the course 

(2) School, firm, or organization providing the course 

(3) Title of course or description of contents 

(4) Date of completion 

(5) Number of hours of continued education credit granted for com- 
pleting the course. 

(e) If credit as an instructor, discussion leader, or speaker is claimed, 
the licensee shall retain for four years after renewal the following infor- 
mation: 

(1) School, firm or organization providing course 

(2) Location of course presented 

(3) Title of the course or description of content 

(4) Course outline 

(5) Dates and evidence of presentation 

(6) Number of hours of actual preparation time and presentation time. 

(f) If credit is claimed for writing continuing education instructional 
materials, the following information shall be maintained for four years 
after renewal: 

( 1 ) Name of the course provider or publisher 

(2) Title of the course and a description of the instructional materials 

(3) Date of completion of the instructional materials or publication 
date 

(4) A copy of the instructional materials 

(5) Hours claimed. 

(g) If credit for published articles and books is claimed, the following 
information shall be maintained for four years after renewal: 

(1) Name and address of publisher 

(2) Title of publication 

(3) Brief description 

(4) Date(s) of publication 

(5) Copy of pubhcation 

(6) Hours claimed 

(h) If credit for writing questions for the Uniform CPA Examination 
is claimed, the licensee shall obtain and retain for four years after renewal 
a letter or other statement from the American Institute of Certified Public 
Accountants documenting the licensee's participation and the number of 
hours of continuing education credit the licensee has received. 

(i) The Board will solicit and verify such information on a test basis. 
If a licensee is found to have a deficiency, the licensee shall be so notified. 
Upon request, the licensee may be granted a reasonable period of time in 
which to correct the deficiency. 

(j) A licensee who is determined by the Board at renewal not to have 
completed the required number of hours of qualifying continuing educa- 
tion shall be required to make up any deficiency. A licensee who is re- 
quired to make up a deficiency shall be ineligible for active stams license 
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renewal or conversion to active status pursuant to Section 87. 1 until such 
time as documentation to support the required hours ofcontinuing educa- 
tion for license renewal has been submitted and approved by the Board. 
(k) A licensee's willful making of any false or misleading statement, 
in writing, regarding his or her continuing education shall constitute 
cause for disciplinary action pursuant to section 5 1 00(g) of the Accoun- 
tancy Act. 

NOTE: Authority cited: Section 5027, Business and Professions Code. Reference: 
Section 3027, Business and Professions Code. 

History 

1 . Amendment filed 12-24-75; effective thirtieth day thereafter (Register 75, No. 
52). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

3. Amendment of subsections (a) and (b) and new subsections (c) and (d) filed 
12-10-90; operative 1-9-91 (Register 91, No. 3). 

4. Amendment filed 1 1-30-93; operative 12-30-93 (Register 93, No. 49). 

5. New subsection (0 and subsection relettering filed 3-28-96; operative 7-1-96 
(Register 96, No. 13). 

6. Editorial correction of subsection (a) (Register 97, No. 25). 

7. Amendment of subsection (f) filed 6-16-97; operative 6-30-97 pursuant to 
Government Code section 1 1343.4(d) (Register 97, No. 25). 

8. Amendment filed 5-9-2000; operative 6-8-2000 ( Register 2000, No. 19). 

9. Change without regulatory effect amending subsection (k) filed 11-15-2005 
pursuant to section 100, title 1 , California Code of Regulations (Register 2005, 
No. 46). 

10. Amendment of subsecfions (a)(4) and (d) filed 7-11-2007; operative 
8-1-2007 pursuant to Government Code section 11 343.4 (Register 2007, No. 
28). 

§89.1. Reports. 

(a) For purposes of monitoring and promoting compliance with appli- 
cable accounting principles and reporting standards, the Report Quality 
Monitoring Committee may require licensees, selected on the basis of a 
statistical sampling or upon referral from another committee of the 
Board, to supply copies of selected financial reports they have issued dur- 
ing the previous two years. This requirement applies to any licensee who 
had primary responsibility for, and authority to sign, at least one financial 
report that was issued during the previous two years. The financial report 
or reports to be submitted shall be selected by the responding licensee and 
shall reflect the highest level of service rendered by such licensee during 
the period. 

For purposes of this regulation, financial report shall mean 

(1) the licensee's report issued as the result of an engagement covered 
by generally accepted auditing standards or government auditing stan- 
dards (audit), or standards for accounting and review services (compila- 
tion or review), or attestation standards (attest engagements), 

(2) accompanying financial statements or other client assertion, 

(3) accompanying footnotes, and 

(4) supplementary financial data, if any. 

(b) Willful failure or refusal of a licensee to comply with the Board's 
written request for a copy of financial report(s), within 30 calendar days 
of the licensee's receipt of that request, constitutes a violation of Section 
5 1 00(g) of the Accountancy Act. 

NOTE; Authority cited: Sections 5010 and 5018, Business and Professions Code. 
Reference: Sections 5010 and 5018, Business and Professions Code. 

History 

1. New section filed 6-5-87; operative 7-5-87 (Register 87, No. 24). 

2. Amendment of subsection (a) and Note filed 11-17-93; operative 12-17-93 
(Register 93, No. 47). 

3. Amendment of section heading and subsecfion (a) and new subsecfions 
(a)(i)_(4) filed 7-22-99; operafive 8-21-99 (Register 99, No. 30). 

4. Change without regulatory effect amending subsection (a) filed 9-1 9-200 1 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2001, No. 
38). 

5. Amendment of subsection (a) filed 2-18-2003; operative 3-20-2003 (Register 
2003, No. 8). 

6. Change without regulatory effect amending subsection (b) filed 11-15-2005 
pursuant to secfion 100, fitle 1, California Code of Regulations (Register 2005, 
No. 46). 



§ 90. Exceptions and Extensions. 

(a) A renewal applicant may be granted either an extension of time to 
complete continuing education requirements or an exception from con- 
tinuing education requirements. Extensions or exceptions may be 
granted by the Board for the following causes: 

( 1 ) Reasons of health, certified by a medical doctor, which prevent 
compliance by the licensee; 

(2) Service of the licensee on extended active duty with the Armed 
Forces of the United States; 

(3) Other good cause. 

(b) No extension or exception shall be inade solely because of age. 

(c) Willful failure of a licensee to complete applicable continuing edu- 
cation within a specified extension of time shall constitute cause for dis- 
ciplinary action pursuant to section 5100(g) of the Accountancy Act. 

(d) A renewal applicant who has met the requirement of Section 87(a) 
and becomes subject to continuing education pursuant to Section 87(b), 
(c), or (d) during the last 6 months of a two-year license renewal period 
shall be granted, upon request, an extension of time of up to 6 months in 
which to complete the continuing education required by Section 87(b), 
(c), or (d). Continuing education completed pursuant to this extension 
shall be part of the 80 hours of continuing education required under Sec- 
tion 87(a) for the next two-year renewal period. However, it shall not be 
part of the 24 hours of continuing education required under Section 87(b) 
or (c) or the 8 hours of continuing education required under Section 87(d) 
for the next two-year renewal period. 

NOTE: Authority cited: Secfion 5027, Business and Professions Code. Reference: 
Secfions 5028 and 5100(g), Business and Professions Code. 

History 

1 . Amendment filed 4-12-83; effecdve thirtieth day thereafter (Register 83, No. 
16). 

2. Amendment renumbering subsecfions (a), (b), and (d) to (a)(1), (2) and (4) and 
new subsecfions (a) and (c) filed 6-27-90; operafive 7-27-90 (Register 90. No. 
35). 

3. Repealer of subsecfion (a)(3) and subsecfion renumbering filed 3-28-96; opera- 
five 7-1-96 (Register 96, No. 13). 

4. Amendment of subsecfion (a) and Note filed 12-17-96; operafive 1-1-97 pur- 
suant to Government Code section 1 1 343.4(d) (Register 96, No. 5 1 ). 

5. Repealer and new subsecfion (d) filed 6-17-98; operative 7-1-98 pursuant to 
Government Code secfion 1 1343.4(d) (Register 98, No. 25). 

6. Amendment of subsecfions (c)-(d) and amendment of Note filed 7-19-2004; 
operafive 8-18-2004 (Register 2004, No. 30). 

§ 91 . Reentry, Waiver of Examination and New Licensees. 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Secfions 5026, 5027, 5087, 5134, Business and Professions Code. 

History 

1. Amendment filed 12-24-75; effective thirtieth day thereafter (Register 75. No. 
52). 

2. Amendment filed 6-1-79; designated effective 7-1-79 (Register 79, No. 22). 

3. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 92. Expired License. 

NOTE: Authority cited: Sections 5010 and 5027, Business and Professions Code. 
Reference: Sections 5026, 5027, 5070, 5070.5, 5070.6, 5070.7, 5134, Business 
and Professions Code. 

History 

1. Amendment filed 12-24-75; effective thirtieth day thereafter (Register 75, No. 
52). 

2. Amendment filed 6-1-79; designated effective 7-1-79 (Register 79, No. 22). 

3. Repealer filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 16). 

§ 93. Unexpired Licenses. 

Permits issued under these rules expire at 12 midnight on the last day 
of the birth month of an odd numbered year if the licensee was bom in 
an odd numbered year or of an even numbered year if the licensee was 
bom in an even numbered year. Permit renewal is the responsibility of 
the licensee. To renew an unexpired permit, a certificate holder or regis- 
trant shall, before the time at which the permit would otherwise expire, 
apply for renewal on a form prescribed by the board, pay the renewal fee 
prescribed and give evidence to the board that the continuing education 
provisions of these regulations have been complied with. Renewal of an 
unexpired permit shall continue the permit in effect for the two-year re- 
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newal cycle ending in the licensee's birth month unless otherwise pro- 
vided for in these regulations or the California Accountancy Act. 
NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 152.6. 5070.5 and 5134, Business and Professions Code. 

History 

1. Amendment filed 6-1-79; designated effective 7-1-79 (Register 79, No. 22). 

2. Amendment Hied 4-12-83; effective thirtieth day thereafter (Reaister 83, No. 
16). 

§ 94. Failure to Comply. 

Failure to comply with these continuing education rules by a licensee 
engaged in public practice, as defined in Business and Professions Code 
Section 5051, constitutes cause for disciplinary action under Section 
5100. 

NOTH: Authority cited: Sections 5018 and 5027, Business and Professions Code. 
Reference: Sections 5026 and 5100, Business and Professions Code. 

History 
1. New section filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 

16). 



Article 12.5. Citations and Fines 

§ 95. Citations. 

(a) The executive officer of the board, in lieu of filing an accusation 
seeking the suspension or revocation of any permit or certificate or the 
censure of the holder of any such permit or certificate pursuant to Sec- 
tions 5 1 00, 5 1 1 and5 1 56 of the Business and Professions Code, may is- 
sue a citation to any person as defined in Section 5035 of the Business 
and Professions Code who holds a permit or certificate from the board for 
a violation of any provision of the Accountancy Act or any regulation 
adopted by the board. 

(b) In his or her discretion, the Board's executive officer may issue a 
citation under this section to a licensee for a violation of a term or condi- 
tion contained in a decision placing that licensee on probation. 

NOTE: Authority cited: Sections 125.9 and 5010, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1 . New section filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 11-15-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 46). 

3. Amendment designating first paragraph as subsection (a) and new subsection 
(b) filed 2-15-2008; operative 3-l€^2008 (Register 2008, No. 7). 

§ 95.1. Citation Format. 

Each citation: 

(a) shall be in writing; 

(b) shall describe with particularity the nahare of the violation, includ- 
ing specific reference to the provision of law determined to have been 
violated; 

(c) may contain an assessment of an administrative fine, an order of 
correction or abatement fixing a reasonable period of time for correction 
or abatement of the violation, or both an administrative fine and an order 
of correction or abatement; 

(d) shall be served in accordance with the provisions of Section 1 1505 
(c) of the Government Code; 

(e) shall inform the cited person that if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the board within 30 calendar days of the issuance of the cita- 
tion or assessment. 

NOTE: Authority cited: Sections 125.9, 148 and 5010, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 1-5-90; operafive 2-4-90 (Register 90, No. 3). 

2. Amendment of subsections (c) and (e) and amendment of NOTE filed 12-17-96; 
operative 1-1-97 pursuant to Government Code section 1 1343.4(d) (Register 
96, No. 51). 

§ 95.2. Fines. 

The amount of the administrative fine assessed by the executive offi- 
cer pursuant to this article shall not be less than $ 1 00 or more than $5,000 
for each investigation. 



NOTE: Authority cited: Sections 125.9, 148 and 5010. Business and Professions 
Code. Reference: Sections 125.9, 148 and 5100(2), Business and Professions 
Code. 

History 

1 . New section filed 1-5-90: operative 2-4-90 (Register 90, No. 3). 

2. Amendment of section filed 9-23-91; operative 10-23-91 (Resister 91, No. 
.52). 

3. Amendment filed 1 1-30-93; operative 12-30-93 (Register 93, No. 49). 

4. Amendment of section and Note filed 12-17-96; operative 1-1-97 pursuant 
to Government Code section 1 L343.4(d) (Register 96. No. 51). 

5 . Amendment filed 1 -7-99; operative 1 -7-99 pursuant to Government Code sec- 
tion 1 1343.4td) (Register 99, No. 2). 

6. Amendment filed 7-22-99; operative 8-21-99 (Register 99. No. 30). 

7. Change without regulatory effect amending section and Note; filed 1 1-1 5-2005 
pursuant to section 100, title 1 , California Code of Resulations (Register 2005, 
No. 46). 

8. Editorial correction of second table (Register 2005, No. 47). 

9. Repealer and new section filed 2-15-2008: operative 3-16-2008 (Register 
2008, No. 7). 

§ 95.3. Citation Factors. 

In assessing an administrative fine or issuing an order of correction or 
abatement, the executive officer of the board shall give due consideration 
to the following factors: 

(a) The gravity of the violation. 

(b) The good or bad faith of the cited person or entity. 

(c) The history of previous violations. 

(d) Evidence that the violation was or was not willful. 

(e) The extent to which the cited person or entity has cooperated with 
the board's investigation. 

(f) The extent to which the cited person or entity has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. 
NOTE: Authority cited: Sections 125.9. 148 and 5010, Business and Professions 
Code. Reference: Sections 125.9, 148 and 5100(g), Business and Professions 
Code. 

History 

1 . New section filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Amendment of first paragraph and Note filed 12-17-96; operafive 1-1-97 pur- 
suant to Government Code section 1 1343.4(d) (Register 96, No. 51). 

3. Change without regulatory effect amending Note filed 11-15-2005 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2005, No. 46). 

§ 95.4. Failure to Comply with Citation. 

The failure of a licensee to comply with a citation containing an assess- 
ment of administrative fine, an order of correction or abatement or both 
an administrative fine and an order of correction or abatement after this 
citation is final and has been served in accordance with the provisions of 
Section 1 1505(c) of the Government Code shall constitute a ground for 
revocation or suspension of the license or permit. 

NOTE: Authority cited: Sections 125.9, 148 and 5010, Business and Professions 
Code. Reference: Secfions 125.9, 148 and 5100(e), Business and Professions 
Code. 

History 

1 . New section filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Amendment of section heading, repealer and new section, and amendment of 
Note filed 12-17-96; operative 1-1-97 pursuant to Government Code secfion 
1 1343.4(d) (Register 96, No. 51). 

3. Change without regulatory effect amending Note filed 1 1-15-2005 pursuant 
to section 100, fitle 1, California Code of Regulations (Register 2005, No. 46). 

§ 95.5. Appeals. 

Any person or entity served with a citation pursuant to this Article and 
Sections 125.9 and 148 of the Business and Professions Code may con- 
test the citation by appealing to the board in writing within 30 calendar 
days of the issuance of the citation. The cited person or entity may contest 
any or all of the following aspects of the citation: 

(a) The occurrence of a violation of the Accountancy Act or a regula- 
tion adopted by the board. 

(b) The reasonableness of the order of correction or abatement. 

(c) The period of time allowed for correction in the order of correction 
or abatement. 

(d) The amount of the administrative fine. 

If the cited person or entity fails to notify the Board of his/her/its intent 
to contest the citation, the citation shall be deemed a final order of the 
Board and shall not be subject to administrative review. 
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If a cited person or entity notifies the Board that he/she/it intends to 
contest a citation, the Board shall afford an opportunity for a hearing. The 
Board shall thereafter issue a decision, based on findings of fact, affirm- 
ing, modifying or vacating the citation or penalty or both, or directing 
other appropriate relief. The proceedings under this Section shall be con- 
ducted in accordance with the provisions of Chapter 5 (commencing with 
Section 11500) of Part 1 of Divisions ofTitle 2 of the Government Code 
(the California Administrative Procedure Act). 

The failure of a cited person or entity who has appealed to the Board 
to appear at the time and place of the hearing shall be deemed a withdraw- 
al of his, her or its appeal, and the citation shall constitute a final order 
of the Board and shall not be subject to administrative review. 
NOTH: Authority cited: Sections 125.9, 148 and 5010, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section tiled 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Amendment of section and Notk filed 12-17-96; operative 1-1-97 pursuant 
to Government Code section 11 343.4(d) (Register 96, No. 51). 

§ 95.6. Unlicensed, Unregulated Practice. 

The executive officer of the board may issue citations, in accordance 
with Section 1 25.9 and 1 48 of the Business and Professions Code, against 
any person defined in Business and Professions Code Section 5035 who 
is acting in the capacity of a licensee under the jurisdiction of the Board. 
Each citation may contain an assessment of an administrative fine, an or- 
der of abatement fixing a reasonable period of time for abatement of the 
violation, or both an administrative fine and an order of abatement. Ad- 
ministrative fines shall be in a range from $ 1 00 to $5,000 for each investi- 
gation. Any sanction authorized for activity under this section shall be 
separate from and in addition to any other civil or criminal remedies. 
NOTE: Authoiity cited: Sections 125.9, 148 and 5010, Business and Professions 
Code. Reference: Sections 125.9, 148, 5050 and 5051, Business and Professions 
Code. 

History 

1. New section filed 1-5-90; operative 2-4-90 (Register 90, No. 3). 

2. Amendment of section and Note tiled 2-15-2008; operative 3-16-2008 (Reg- 
ister 2008, No. 7). 



Article 13. Denial, Suspension, and 

Revocation of Certificates, Permits, or 

Licenses 

§ 98. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines and Model Disciplinary Orders" (6th edition, 2005) 
which are hereby incorporated by reference. Deviation from these guide- 
lines and orders, including the standard terms of probation, is appropriate 
where the Board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for example: the presence of miti- 
gating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Sections 5010, 5018 and 5116, Business and Professions 
Code; and Section 1 1400.20, Government Code. Reference: Sections 5018, 5100 
and 5 1 16-5 1 16.6, Business and Professions Code; and Section 1 1425.50(e), Gov- 
ernment Code. 

History 

1. New section filed 6-16-97; operative 6-30-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 25). 

2. Amendment of section and Note filed 5-3-2001 ; operative 7-1-2001 (Register 
2001, No. 18). 

3. Amendment filed 1-23-2004; operafive 1-23-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 4). 

4. Amendment of .section and Note filed 12-12-2005; operative 1-1-2006 pur- 
suant to Government Code section 1 1343.4 (Register 2005, No. 50). 

§ 98.1. Mediation Guidelines. 

The guidelines, entitled "California Board of Accountancy Mediation 
Guidelines" (July 1 7, 1 998), which are hereby incorporated by reference, 
constitute the Board's guidelines for determining whether an enforce- 
ment matter under Article 6 of the Accountancy Act is appropriate for re- 



ferral to mediation and for the procedures and the form of the mediation 

process. 

NotE: Authority cited: Sections 5010 and 501 8, Business and Professions Code. 

Reference: Sections 5010 and 5018, Business and Professions Code; and Section 

1 1420.10, Government Code. 

History 
1. New section filed 1-18-2000; operative 2-17-2000 (Register 2000, No. 3). 

§ 99. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a certificate 
or permit pursuant to Division 1 .5 (commencing with Section 475) of the 
Business and Professions Code, a crime or act shall be considered to be 
substantially related to the qualifications, functions or duties of a certi- 
fied public accountant or public accountant if to a substantial degree it 
evidences present or potential unfitness of a certified public accountant 
or public accountant to perforin the functions authorized by his or her cer- 
tificate or permit in a manner consistent with the public health, safety, or 
welfare. Such crimes or acts shall include but not be limited to those in- 
volving the following: 

(a) Dishonesty, fraud, or breach of fiduciary responsibility of any kind; 

(b) Fraud or deceit in obtaining a certified public accountant's certifi- 
cate or a public accountant's permit under Chapter 1 , Division III of the 
Business and Professions Code; 

(c) Gross negligence in the practice of public accountancy or in the 
performance of the bookkeeping operations described in Section 5052 of 
the code; 

(d) Violation of any of the provisions of Chapter 1, Division III of the 
Business and Professions Code or willful violation of any rule or regula- 
tion of the board. 

NOTE; Authority cited: Sections 5010 and 501 8, Business and Professions Code. 
Reference: Sections 481 and 5100, Business and Professions Code. 

History 

1. New section filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 
7). 

2. Amendment filed 4-12-83; effective thirtieth day thereafter (Register 83, No. 
16). 

3. Amendment of first paragraph and subsecfions (a) and (c) filed 7-1 1-2007; op- 
erative 8-1-2007 pursuant to Government Code section 11343.4 (Register 
2007, No. 28). 

§ 99.1 . Rehabilitation Criteria for Denials, Suspensions, 
Revocations, Restorations, Reduction of 
Penalty, Etc. 

When considering the denial of a certificate or permit under Section 
480 of the Business and Professions Code, the suspension or revocation 
of a certificate or permit or restoration of a revoked certificate under Sec- 
tion 1 1 522 of the Government Code, the board, in evaluating the rehabili- 
tation of the applicant and his present eligibility for a certificate or permit, 
will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Criminal record and evidence of any act(s) committed subsequent 
to the act(s) or offense(s) under consideration which also could be con- 
sidered as grounds for denial, suspension or revocation. 

(3) The fime that has elapsed since commission of the act(s) or of- 
fense(s) referred to in subdivision (1) or (2). 

(4) The extent to which the applicant or licensee has complied with any 
terms of parole, probation, restitution, or any other sanctions lawfully im- 
posed against the applicant or licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the applicant or li- 
censee. 

NOTE: Authority cited: Section 5010, Business and Professions Code. Reference: 
Sections 480, 481, 482, 486, 5 100 and 5106, Business and Professions Code; and 
Section 1203.4, Penal Code. 

History 

1. New Article 13 (Sections 100.1 and 100.4) filed 2-9-73 as an emergency; desig- 
nated effective 3-7-73 (Chap. 903, 1972 Stats.) (Register 73, No. 8). 

2. Certificate of Compliance filed 7-3-73 (Register 73, No. 27). 

3. Renumbering from Section 100.1 filed 4-9-74; effective thirtieth day thereafter 
(Register 74, No. 15). 
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4. Amendment filed 2-14-75; effective thirtieth day thereafter (Register 75, No. 2. Amendment filed 2-14-75: effective thirtieth day thereafter (Register 75. No. 
7). 7). 

5. Amendment filed 4-12-83: effective thirtieth day thereafter (Register 83, No. 3 Repealer filed 4-12-83: effective thirtieth day thereafter (Register 83. No. 16). 
16). 

§ 99.2. Rehabilitation Criteria for Suspensions or 
Revocations. 

History 
1 . Renumbering from Section 100.4 filed 4-9-74: effective thirtieth day thereafter 
(Register 74^ No. 15). 



* * * 
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(Originally Printed 1 2-5-46) 



Article 1. General Provisions 

§ 1 00. Location of Offices. 

The principal office of the California Architects Board is located at 
2420 Del Paso Road, Ste 105, Sacramento, California. 
NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5500, Business and Professions Code. 

History 

1. Amendment filed 6-25-54; effective thirtieth day thereafter (Register 54, No. 
14). 

2. Amendment filed 3-14-56; effective thirtieth day thereafter (Register 56, No. 
5). 

3. Amendment filed 1-5-59 as an organizational and procedural rule; effective 
upon fihng (Register 59, No. 2). 

4. Amendment of division heading and section filed 12-17-92; effective 
12-17-92 pursuant to Government Code section 1 1346.2(d) (Register 92, No. 
51). 

5. Change without regulatory effect amending section and Note filed 1 0-3 1-2006 
pursuant to section 100, title 1, California Code of Regulations (Register 2006, 
No. 44). 

§ 1 01 . Tenses, Gender and Number. 

NOTE: Authority cited: Secfion 5526, Business and Professions Code. Reference: 
Section 14, Business and Professions Code. 

History 
1 . Repealer filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 1 3.) 

§102. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the term "board" means the California Architects Board; and the term 
"code" means the Business and Professions Code. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5500, Business and Professions Code. 

History 

1 . Amendment filed 12-17-92; effective 12-17-92 pursuant to Government Code 
section 1 1346.2(d) (Register 92, No. 51 ). 

2. Change without regulatory effect amending section and adding Note filed 
10-31-2006 pursuant to section 100. title 1, California Code of Regulations 
(Register 2006, No. 44). 

§ 103. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the business- 
like dispatch of the business of the Board in connection with proceedings 
under the provisions of Sections 1 1500 through 1 1528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section 1 1518 of the 
Government Code are hereby delegated to and conferred upon the execu- 
tive officer of the Board. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5561.5, Business and Professions Code. 

History 

1. Amendment filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 
13). 

2. Amendment filed 10-16-96; operafive 10-16-96 pursuant to Government 
Code secfion 1 1343.4(d) (Register 96, No. 42). 

§104. Filing of Addresses. 

Each person holding a certificate of registration, license, permit, or 
any other authority to practice architecture in the State of California un- 
der any and all laws administered by the board, shall file his/her proper 
and current business name and address and mailing address with the 



board at its office in Sacramento, and immediately notify the board at its 
said office of any and all changes of business name and address or mail- 
ing address, giving both the old and new names or addresses. 
NOTE: Authority cited: Secfion 5526. Business and Professions Code. Reference: 
Section 5526, Business and Professions Code. 

History 

1. Amendment filed 3-14-56; effective thirtieth day thereafter (Register 56, No. 
5). 

2. Amendment filed 10-27-65; effective thirtieth day thereafter (Register 65. No. 
20). 

3. Amendment filed 7-16-79; effective thirtieth day thereafter (Register 79, No. 
29). 

4. Amendment filed 9-6-89; operative 10-6-89 (Register 89, No. 37). 



Article 2. Applications 

§ 109. Filing of Applications. 

(a) Definitions: 

(1) A "new candidate" shall mean a candidate who is submitting his 
or her first application to the Board for eligibility evaluation for the Ar- 
chitect Registration Examination (ARE) or one who had previously sub- 
mitted an application but had been determined by the Board to be ineligi- 
ble. 

(2) An "inactive candidate" shall mean a candidate who (A) has not 
taken an examination as a candidate of the Board for five or more years, 
or (B) has been determined by the Board to be eligible but who has not 
taken any examination since the Board's determination and five or more 
years have passed. 

(3) "Acdve in the examination process" shall mean that there has not 
been a period of five or more years since (A) the candidate last took an 
examination as a candidate of the Board, or (B) the candidate has been 
determined by the Board to be eligible. 

(4) A "re-examinee" shall mean a candidate who has previously been 
determined by the Board to be eligible for the ARE and who is active in 
the examination process as a candidate of the Board. 

(b) Application Process: 

(1) Effective July 1 , 2008, a new or inactive candidate applying to the 
Board for eUgibility for the ARE shall prior to eligibility for the examina- 
tion enroll in the Intern Development Program (IDP) by establishing a 
Council Record with the National Council of Architectural Registrafion 
Boards (NCARB). 

The requirement to estabUsh an NCARB Council Record does not ap- 
ply to a candidate who was determined by the Board to be eligible on or 
before June 30, 2008 and who is active in the examination process. 

(2) Effective January 1, 2005, a new or inactive candidate applying to 
the Board for eligibility evaluation for the ARE shall prior to licensure 
complete the IDP of the NCARB, as defined in the most recent edition 
of NCARB 's Intern Development Program Guidelines (currently the 
2007-2008 edition), or the Intern Architect Program (lAP) of Canada 
(currently the 2001 edifion), plus a Board-specified documentafion re- 
quirement as described in the Board's Comprehensive Intern Develop- 
ment Program (CIDP) Handbook (currently the 2005 edition). All three 
documents referred to in the preceding sentence are hereby incorporated 
by reference. 

The IDP/IAP/CIDP requirement does not apply to a candidate who (A) 
was determined by the Board to be eligible on or before December 31, 
2004, and who is acfive in the examination process; or (B) has completed 
all of the necessary education equivalents prior to January 1 , 2005, who 
has submitted a completed application for eligibility evaluation to the 
Board that is postmarked on or before December 3 1 , 2004, and who has 
been determined by the Board to be eligible. 

(3) A new or inactive candidate shall submit an Applicafion for Eligi- 
bility Evaluation, 19C-1 (9/2006), as provided by the Board and certified 
under penalty of perjury, and accompanied by such supporting docu- 
ments required herein. Such supporting documents may include the can- 
didate's current and valid IDP file transmitted by NCARB or current and 
valid verification of completion of the requirements of Canada's lAP, 
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CIDP Evidence Verification Forms, certified original transcripts sent di- 
rectly to the Board by the college or university. Employment Verification 
Form(s), 19C-12 (9/2006), and, if appropriate, proper foreign education 
evaluations and self-employment documentation. Applications for Eli- 
gibility Evaluation shall be accepted on a continuous basis throughout 
the year. For a candidate applying for eligibility for the ARE, the eligibil- 
ity review fee specified in Section 144(a) shall be required. 

(4) A new or inactive candidate receiving notification that he or she is 
ineligible based on insufficient education and/or employment verifica- 
tion as evaluated by the Board and/or failure to enroll in IDP by establish- 
ing an NCARB Council Record shall submit such additional education 
and/or employment verificafion and/or verification of enrollment in IDP. 

(5) Upon the Board's determination of a candidate's eligibility for the 
ARE based upon the Board' s education requirements and evidence of the 
candidate's enrollment in IDP, the Board shall transmit the candidate's 
eligibility information to NCARB or its authorized representative for 
entry into NCARB 's database. For a candidate whose application is sub- 
mitted on or after July 1 , 1999 and who has been determined to be eligi- 
ble, such eligibility shall be retained while the candidate is acfive in the 
examination process. 

(6) As a candidate acquires additional work experience, it is the candi- 
date' s responsibility to ensure that the employer(s) complete Employ- 
ment Verification Forms covering the work experience gained with that 
employer and that the forms are submitted to the Board. 

(7) Effective January 1, 2005, a new or inactive candidate who is a li- 
censed architect in a qualifying foreign country, as defined in Section 
1 17(c)(2), shall prior to Hcensure (A) complete NCARB's IDP, as de- 
fined in the most recent edition of NCARB's Intern Development Pro- 
gram Guidelines (currently the 2007-2008 edition), or the Intern Archi- 
tect Program of Canada (currentiy the 2001 edition), plus a 
Board-specified documentation requirement as described in the Board's 
Comprehensive Intent Development Program Handbook (currently the 
2005 edition); or (B) submit the the Board 1. proof of licensure in the 
qualifying foreign country, 2. an Employment Verification Form on his 
or her own behalf documenting five years of practice of architecture as 
a licensed architect in the qualifying foreign country, 3. an Employment 
Verification Form documenting at least one year of experience under the 
direct supervision of an architect licensed in a United States jurisdiction 
granted at 1 00% credit or at least two years of experience under the direct 
supervision of an architect(s) registered in a Canadian province granted 
at 50% credit, and 4. documentation of five years of education equiva- 
lents. All three documents referred to in subdivision (b)(7)(A) are hereby 
incorporated by reference. 

(8) Effective January 1, 2005, a new or inactive candidate who is a li- 
censed architect in a non-quahfying foreign country and one who is a li- 
censed architect in a qualifying foreign country but who does not submit 
all of the items prescribed in subdivision (b)(7) shall apply as a new can- 
didate and meet the requirements prescribed in subdivisions (b)(1) and 
b(2) of this section. 

(c) Effective July 1, 1999, a re-examinee applying for eligibility for 
the ARE shall submit a Test Application Form, 1 9C-1 1 (3/2006), and ac- 
companied by the eligibility review fee specified in Section 144(a). Upon 
determination that the candidate is eligible, the Board shall transmit the 
candidate's eligibility information to NCARB or its authorized represen- 
tative for entry into NCARB's database. For a candidate whose applica- 
tion is submitted on or after July 1 , 1 999 and who has been determined 
to be eligible, such eligibility shall be retained while the candidate is ac- 
tive in the examination process. Test Application Forms shall be ac- 
cepted on a continuous basis throughout the year. 

(d) A candidate who had a valid eligibility on file with the Board on 
or before June 30, 2008 may schedule with NCARB or its authorized rep- 
resentative to take one or more division(s) of the ARE without first enrol- 
ling in IDP. 

(e) A candidate who did not have a valid eligibility on file with the 
Board on or before June 30, 2008 may only schedule with NCARB or its 



authorized representative to take one more division(s) of the ARE after 
first enrolling in IDP by establishing an NCARB Council Record. 

(0 The Board shall retain the file of a candidate who is active in the 
examination process as a candidate of the Board. The Board may purge 
the candidate file of an inactive candidate. An inactive candidate who 
wishes to reapply to the Board shall be required to apply in accordance 
with this section by submitting the required documents to allow the 
Board to determine the candidate' s current eligibility. For a candidate ap- 
plying for the ARE, the eligibility review fee specified in Section 144(a) 
shall be required. 

The Board shall retain for a two-year period, transcripts. Employment 
Verification Forms, and other supporting documents received from indi- 
viduals who have not submitted an Application for Eligibility Evalua- 
tion. Thereafter, the Board may purge these documents. 

Subdivisions (b)(2), (b)(7), and (b)(8), which contain provisions for 
the IDP/IAP/CIDP requirement, shall become inoperative on January 1, 
201 1 , and, as of January 1 , 201 1 , are repealed, unless a later enacted regu- 
lation, which becomes operative on or before January 1 , 201 1 , deletes or 
extends the date on which they become inoperative and are repealed. 
NOTE: Authority cited: Section 5526. Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1. Amendment filed 9-1-77; effective thirtieth day thereafter (Register 77, No. 
36). For prior history, see Register 73, No. 10. 

2. Amendment filed 7-16-79; effective thirtieth day thereafter (Reeister 79, No. 
29). 

3. Amendment filed 2-24-83; effective upon filing pursuant to Government Code 
section 11 346.2(d) (Register 83, No. 9). 

4. Amendment of subsections (b) and (c) filed 10-17-86; effective upon filing pur- 
suant to Government Code section 1 1346.2(d) (Register 86, No. 42). 

5. Amendment of subsection (b) filed 6-10-88; operative 7-10-88 (Register 88, 
No. 25). 

6. Amendment of subsections (b) and (c) filed 12^-89; operative 12^1-89 pur- 
suant to Government Code section 11 346.2(d) Register 89, No. 49). 

7. Amendment filed 3-7-90; operative 3-7-90 (Register 90, No. 12). 

8. Change without regulatory effect amending subsection (c) filed 8-30-90 pur- 
suant to section 100, title 1, Califomia Code of Regulations; operative 9-29-90 
(Register 90, No. 42). 

9. Change without regulatory effect amending subsections (c)( 1 ). (c)(2) and (c)(4) 
filed 7-10-91 pursuant to section 100, title 1, Califomia Code of Regulations 
(Register91,No. 43). 

10. Change without regulatory effect amending subsections (c)(2) and (c)(4) filed 
6-10-92 pursuant to section 100, title 1, Califomia Code of Regulations (Regis- 
ter 92, No. 24). 

11. Change without regulatory effect amending subsections (c)(1) and (3) filed 
2-22-93 pursuant to title 1, section 100, Califomia Code of Regulations (Regis- 
ter 93, No. 9). 

12. Change without regulatory effect amending subsections (c)(2) and (c)(4) filed 
5-7-93 pursuant to title 1 , section 100, Califomia Code of Regulations (Regis- 
ter 93, No. 19). 

13. Change without regulatory effect amending subsections (c)(l ) and (c)(3) filed 
8-23-93 pursuant to title 1 , section 1 00, Califomia Code of Regulations (Regis- 
ter 93, No. 35). 

14. Change without regulatory effect amending subsections (c)(2) and (c)(4) filed 
2-1 5-94 pursuant to title 1 , section 1 00, Califomia Code of Regulations (Regis- 
ter 94, No. 7). 

15. Change without regulatory effect amending subsection (c)(4) filed 7-7-94 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 94, No. 
27). 

16. Change without regulatory effect amending subsections (c)(1) and (3) filed 
1 1-14-94 pursuant to section 100, title 1 , Califomia Code of Regulations (Reg- 
ister 94, No. 46). 

17. Change without regulatory effect repealing subsection (b), subsection reletter- 
ing, and amending subsections (b)(l)-(2) and (b)(4) filed 3-9-95 pursuant to 
section 100, title 1, Califomia Code of Regulations (Register 95, No. 10). 

18. Change without regulatory effect amending subsections (b)(l)-(2) and (b)(3) 
filed 12-18-95 pursuant to section 100, title 1, California Code of Regulations 
(Register95, No. 51). 

19. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Register 96, No. 42). 

20. Amendment filed 2-25-99; operative 2-25-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 9), 

21. Change without regulatory effect amending subsections (a)(1) and (b) filed 
1-7-2000 pursuant to section 1 00. title 1 , Califomia Code of Regulations (Reg- 
ister 2000, No. 1). 
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22. Amendment filed 1-15-2003; operative 2-14-2003 (Register 2003, No. 3). 

23. Change without regulatory effeet amending subsection (b)( 1 ) filed 4-14-2003 
pursuant to section lOO, title 1 , California Code of Regulations (Resister 2003, 
No. 16). 

24. Change without regulatory effect amending subsections (b)(1) and (c) filed 
8-26-2003 pursuant to section 100, title 1, California Code of Regulations 
(Register2003, No. 35). 

25. Amendment filed 7-16-2004; operative 7-16-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 29). 

26. Amendment of subsections (b)(1) and (b)(6) filed 7-22-2005; operative 
8-21-2005 (Register 2005, No. 29). 

27. Change without regulatory effect amending subsecfions (b)( 1 )-(2), (b)(6), (c) 
and (dl filed 10-31-2006 pursuant to section 100, title I, California Code of 
Regulations (Register 2006, No. 44). 

28. New subsection (b)(1), subsection renumbering, amendment of newly desig- 
nated subsections (b)(2) and (b)(4)-(8) and subsections (c)-(d), new subsection 
(e), subsection relettering and amendment of newly designated subsection (f) 
filed 6-26-2008; operative 7-1-2008 pursuant to Govemment Code section 
1 1343.4 (Register 2008, No. 26). 

§ 110. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of the license of 
an architect pursuant to Division 1.5 (commencing with Section 475) of 
the Business and Professions Code, a crime or act shall be considered 
substantially related to the qualifications, functions and duties of an ar- 
chitect if to a substantial degree it evidences present or potential unfitness 
of an architect to perform the functions authorized by his/her license in 
a manner consistent with the public health, safety or welfare. Such crimes 
or acts shall include, but not be limited to, those involving the following: 

(a) Any violation of the provisions of Chapter 3, Division 3 of the Busi- 
ness and Professions Code. 

NOTE: Additional authority cited: Section 5526, Business and Professions Code. 
Reference: Sections 475-492, Business and Professions Code. 

History 

1. New section filed 6-5-73; effecfive thirtieth day thereafter (Register 73, No. 
23). For history of former section, see Register 60, No. 10. 

2. Repealer and new section filed 2-28-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 9). 

3. Amendment filed 9-6-89; operative 10-6-89 (Register 89, No. 37). 

§ 1 1 0.1 . Criteria for Rehabilitation. 

(a) When considering the denial of an architect's license under Section 
480 of the Business and Professions Code, the board, in evaluating the 
rehabilitation of the applicant and his/her present eligibility for a license 
will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of the license of an 
architect on the grounds that the person licensed has been convicted of 
a crime, the board, in evaluating the rehabilitation of such person and his/ 
her present eligibility for licensure will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the H- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 



(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering the petition for reinstatement of the license of 
an architect, the Board shall evaluate evidence of rehabilitation sub- 
mitted by the petitioner, considering those criteria specified in subsection 
(b). 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Sections 475-492, Business and Professions Code. 

History 

1. New section filed 2-28-75; effective thirtieth day thereafter (Register 75. No. 
9). 

2. Amendment of subsection (a)-(c) filed 9-6-89; operative 10-6-89 (Resister 
89, No. 37). 

§111. Review of Applications. 

(a) Within thirty (30) days after receipt of an Application for Eligibility 
Evaluation, 19C-1 (9/2006), for the Architect Registration Examination 
(ARE), the Board shall inform the candidate whether the application is 
complete and the candidate is eligible or that the application is deficient 
and what specific information or documentation is required to complete 
the application. 

(b) (1) The Board shall notify a candidate within one hundred and fifty 
( 1 50) days after the filing of a complete Application for Eligibility Evalu- 
ation for the ARE of his or her results thereon. These processing times 
apply to those candidates who are eligible and who take first available 
scheduled appointment for the ARE. 

(2) The Board shall notify a candidate within one hundred and sixty- 
five (165) days after the filing of a complete applicafion for the California 
Supplemental Examinafion of his or her results thereon. These process- 
ing times apply to those candidates who submit their complete California 
Supplemental Examinafion applicafion on the examinafion filing dead- 
line. 

(3) The Board shall decide within three hundred and thirty (330) days 
after the filing of an Applicafion for Eligibility Evaluafion whether the 
candidate meets the requirements for original licensure. The actual pro- 
cessing fime applies to those candidates Vk'ho are eligible for licensure and 
who take and pass the first available examinafions and who inifially sub- 
mitted a complete Applicafion for Eligibility Evaluation. 

(c) The Board shall decide within two hundred and ten (210) days after 
the filing of a reciprocity applicafion whether the applicant meets the re- 
quirements for original licensure. The actual processing time applies to 
those persons who are eligible for licensure and who take and pass the 
first available examinafions and who submitted a complete application 
on the first available examinafion deadline. 

(d) Within thirty (30) days after receipt of an Applicafion for Licen- 
sure, the Board shall nofify the applicant whether the applicafion is com- 
plete and the applicant is eligible for licensure or that the applicafion is 
deficient and what specific informafion or documentafion is required to 
complete the applicafion. 

NOTE: Authority cited: Secdon 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1. New secdon filed 1 1-10-88; operadve 12-10-88 (Register 88, No. 49). For his- 
tory of former Section 11 1 , see Registers 79, No. 29 and 56, No. 5. 

2. Amendment filed 10-16-96; operadve 10-16-96 pursuant to Govemment 
Code section 11 343 .4(d) (Register 96, No. 42). 

3. Change without regulatory effect amending subsection (b)(2) filed 10^ 15-98 
pursuant to secdon 100, dtle 1 , California Code of Reguladons (Register 98, No. 

42). 

4. Change without regulatory effect amending subsecdon (a) filed l-7-2(X)0 pur- 
suant to secdon 100, dtle 1, California Code of Regulations (Register 2000, No. 
1). 

5. Change without regulatory effect amending subsecdon (a) filed 4-14-2003 pur- 
suant to secdon 100, tide 1, California Code of Regulations (Register 2003, No. 
16). 

6. Change without regulatory effect amending subsection (a) filed 8-26-2003 pur- 
suant to section 100, dtle 1, California Code of Regulations (Register 2003, No. 

35). 

7. Change without regulatory effect amending subsection (a) and Notp; filed 
10-31-2006 pursuant to secdon 100, dtle 1, California Code of Regulations 
(Register 2006, No. 44). 
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§ 1 1 2. Processing Times. 

(a) The minimum, median, and maximum processing times for exami- 
nation results from the time of receipt of a complete application until the 
Board makes a decision is set forth below. 



A rchitecl Registration 

Examination 

Minimum — 100 days 

Median — 125 days 

Maximum — 150 days 



California Supplemental 

Examination 

Minimum — 120 days 

Median — 150 days 

Maximum — 165 days 



These processing times apply to those candidates who initially submit 
a complete Application for Eligibility Evaluation or who submit a com- 
plete application on the filing deadline for the applicable examination 
and who take the first available examination. 

(b) The minimum, median and maximum processing times for a li- 
cense from the time of receipt of a complete application until the Board 
makes a decision is set forth below. 



In-State Application 
Minimum— 210 days 
Median — 270 days 
Maximum — 330 days 



Reciprocity Application 

Minimum — 150 days 

Median — 180 days 

Maximum — 210 days 



These processing times apply to those candidates who initially submit 
a complete Application for Eligibility Evaluation or who submit a com- 
plete application on the first available examination deadline and who 
take and pass the first available examinations. 

NOTE: Authority cited: Section 5526, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1. New section filed 1 1-10-88; operative 12-10-88 (Register 88, No. 49). 

2. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 11343.4(d) (Register 96, No. 42). 

3. Change without regulatory effect amending table heading filed 10-15-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
42). 



Article 3. Examinations 

§116. Eligibility for Examination. 

This section shall apply to candidates who are not licensed architects 
and who are not eligible for reciprocity pursuant to Section 121. 

(a) To be eligible for the Architect Registration Examination (ARE), 
a candidate shall meet one of the following requirements below and en- 
roll in the Intern Development Program by establishing a Council Record 
with the National Council of Architectural Registration Boards: 

( 1 ) Have a degree in architecture accredited by the National Architec- 
tural Accrediting Board from a school of architecture as approved by the 
Board, or 

(2) Have at least sixty (60) net months of architectural training and ex- 
perience under the direct supervision of an architect in private practice 
or the equivalent as evaluated by the Board, or 

(3) Have a combination of educational and experience credit as eva- 
luated by the Board such as to total sixty (60) net months. 

(b)(1) To be eligible for a California Supplemental Examination ad- 
ministered prior to January 1, 2005, a candidate shall have been granted 
Board credit for all required divisions of the ARE and have at least seven 
and one-half (7-1/2) net years of educational and/or experience credits 
as evaluated by the Board, of which at least one year of experience shall 



have been under the direct supervision of an architect(s) licensed in a 
United States jurisdiction. 

(2) To be eligible for a California Supplemental Examination adminis- 
tered on or after January 1, 2005. a candidate shall have been granted 
Board credit for all required divisions of the ARE and have at least eight 
(8) net years of educational and/or experience credits as evaluated by the 
Board, of which at least one year of experience shall have been under the 
direct supervision of an architect(s) licensed in a United States jurisdic- 
tion granted at 100% credit or at least two years of experience under the 
direct supervision of an architect(s) registered in a Canadian province 
granted at 50% credit, including completion of the IDP/IAP/CIDP re- 
quirement if applicable pursuant to Section 109. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1 . Amendment filed 12-12-78; effective thirtieth day thereafter (Register 78, No. 
50). For prior history, see Register 75, No. 46. 

2. Amendment of subsection (b) filed 3-9-79; effective thirtieth day thereafter 
(Register 79, No. 10). 

3. Amendment of subsection (a) filed 7-16-79; effective thirtieth day thereafter 
(Register 79, No. 29). 

4. Amendment filed 2-24—83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 9.). 

5. Amendment filed 10-17-86; effective upon filing pursuant to Government 
Code Section 11 346.2(d) (Register 86, No. 42). 

6. Amendment of subsecfion (a) filed 6-10-88; operative 7-10-88 (Register 88, 

No. 25). 

7. Amendment of subsections (a) and (b) filed 12-4-89; operative 12-4-89 pur- 
suant to Government Code Secfion 1 1346. (d) (Register 89, No. 49). 

8. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 11343.4(d) (Register 96, No. 42). 

9. Editorial correction of subsection (a)(3) (Register 98, No. 42). 

10. Change without regulatory effect amending subsection (b) filed 10-15-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 

42). 

11. Amendment filed 1-15-2003; operative 2-14-2003 (Register 2003, No. 3). 

12. New first paragraph, redesignafion and amendment of former subsection (b) 
as subsection (b)(1) and new subsection (b)(2) filed 7-16-2004; operative 
7-16-2004 pursuant to Government Code section 1 1343.4 (Register 2004, No. 
29). 

13. Amendment of subsections (b)(l)-(2) filed 7-22-2005; operafive 8-21-2005 
(Register 2005, No. 29). 

14. Amendment of subsection (a) filed 6-26-2008; operafive 7-1-2008 pursuant 
to Government Code section 1 1343.4 (Register 2008, No. 26). 

§117. Experience Evaluation. 

The Board's evaluation of candidates' training and educational expe- 
rience is based on the Board's Table of Equivalents as listed below. 

The Table is comprised of four columns. Column A lists the types of 
experience for which credit may be granted. Columns B and C specify 
the maximum credit that may be granted to a candidate who was deter- 
mined by the Board to be eUgible for the Architect Registration Examina- 
tion (ARE), the California Supplemental Examination, or licensure prior 
to January 1, 2005 and who is active in the examination process or to a 
candidate who is otherwise exempt from the IDP/IAP/CIDP requirement 
specified in Section 1 16(b). Column D specifies the maximum credit that 
may be granted to a new or inactive candidate who was determined by 
the Board to be eligible for the ARE on or after January 1 , 2005 and who 
is subject to the IDP/IAP/CIDP requirement. 
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TABLE OF EQUIVALENTS 



(a) Experience Equivalents: 
Column A 



Column B 



Column C 



Column D 



Experience Description 



Candidates 

Elii^ible Prior to 

January I, 2005 

or Otltenvise 

Exempt from 

IDP/IAP/CIDP 

Requirement 



Education 

Equivalents Max. 

Credit Allowed 



Candidates 

Eligible Prior to 

January 7, 2005 

or Otherwise 

Exempt from 

IDP/IAP/CIDP 

Requirement 



Training and/or 
Practice Equivalents 
Max. Credit Allowed 



Candidates 

Eligible January I, 

2005 or After and 

Subject to 

IDP/IAP/CIDP 

Requirement 



Max. Credit 
Allowed 



( 1 ) A professional degree in arciiitecture. where the degree 5 years 
program has been accredited by the National Architectural 
Accrediting Board (NAAB) or the Canadian Architectural 
Certification Board (CACB), or units toward such a degree. 

(2) A professional degree in architecture, where the degree 4 years 
program has not been accredited by NAAB or CACB and 

the program consists of at least a five-year curriculum, or 
units toward such a degree. 

(3) A four-year degree in architecture Baccalaureus 3 1/2 years 
Atrium (BA), Atrium Baccalaureus (AB), Bachelor of 

Science (BS), or units toward such a degree. 

(4) A degree from a school/college which has an 3 1/2 years 
NAAB-accredited or CACB-accredited professional degree 
program in architecture, where the degree could be accepted for 

entry into a two-yeiu" NAAB-accredited or CACB-accredited 
Master of Architecture program, or units toward such a 
degree. 

(5) A degree which consists of at least a four -year 2 years 
curriculum in a field related to architecture as defined 

in subsection (b)(6), or units toward such a degree. 



1 year 



6 months 



(6) Any other university or college degree which 
consists of at least a four-year curriculum. 

(7)(A) Any other city/community college degree which 
consists of at least a two-year curriculum. 

(B) Any other city/community college degree or 1 year 

technical school certificate in a field related to architecture. 

(8) Experience under the direct supervision of an a 5 years 
rchitect(s) Hcensed in a United States jurisdiction shall 

be granted 100% credit. 

(9) Certification by the National Council of Architectural 5 years 
Registration Boards (NCARB) shall be granted a maximum 

of eight years credit upon receipt in the Board office of the 
candidate's current and valid NCARB blue cover file, 
transmitted by NCARB. 

(10) While a candidate is enrolled in a college or university, 
credit shall be granted: 

(A) 100% for experience obtained under the direct 1 year 
supervision of architect(s) licensed in the U.S. 

(B) 50% for experience as, or experience obtained under 
the direct supervision of, a registered civil or structural 
engineer and/or a licensed landscape architect licensed in 
a United States jurisdiction. 

(C) 50% for experience as, or experience obtained under 
the direct supervision of, a California licensed general building 
contractor. 

(D) 50% for experience as, or experience obtained under the 
direct supervision of, a California certified building official 

as defined in subsection (c)(7). 

(E) 50% for experience as, or experience obtained under 
the direct supervision of a foreign licensed architect licensed 

in the qualifying foreign country where the experience occuiTed. 

(11) Completion of the Intern Development Program 2 years 
(IDP) of the National Council of Architectural 

Registration Boards or the Intem Architect Program of 
Canada shall be granted a minimum of three years credit, 
upon receipt in the Board office of the candidate's current 
and valid NCARB IDP file transmitted by NCARB or 
documentation transmitted by a Canadian provincial architectural 
association, respectively. 



3 years 



3 years 



5 yeai^s 

4 years 

3 1/2 years 
3 1/2 yeai-s 

2 years 

1 year 

6 months 
1 year 

5 years 
8 years 



or 1 year 
1 year 

1 year 

I year 

1 year 

3 years 



1 year 
1 year 

1 year 
1 year 
1 year 
5 years 
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Column A 



Coliiinu B 



Column C 



Colunui D 



Experience Description 



Candidates 

Elii^ible Prior to 

Jututai-y 1. 2005 

or Othei-wise 

Exempt from 

IDP/IAP/CIDP 

Requirement 



Education 

Equivalents Max. 

Credit Allowed 



Candidates 

Eliiiible Prior to 

Januai-y 1. 2005 

or Otherwise 

Exempt from 

IDP/IAP/CIDP 

Requirement 



Truinini> and/or 
Practice Equivalents 
Max. Credit Allowed 



Candidates 

Eligible January 1. 

2005 or After and 

Subject to 

IDP/IAP/CIDP 

Requirement 



Max. Credit 
Allowed 



{ 12)( A) Experience as. or experience obtained under the 
direct supervision of. a registered civil or structural engineer, 
and/or a licensed landscape architect licensed in a United 
States jurisdiction shall be granted 50% credit. 

(B) Experience as, or experience obtained under the 
direct supervision of, a California licensed general building 
contractor shall be granted 50% credit. 

(C) Experience as, or experience obtained under the direct 
supervision of. a California certified building official as 
defined in subsection (c)(7) shall be granted 50% credit. 
(1."^) Experience as a licensed architect practicing in another 
U.S. jurisdiction with a verified record of substantial 
architectural practice shall be granted 100% credit. 

(14)(A) A post professional degree in architecture or with 
an emphasis on architecture consisfing of a Master, 
Master of Science, or Ph.D. degree, or units toward 
such a degree, or 

(B) Teaching and/or research in NAAB-accredited 
or CACB-accredited architectural curriculums shall 
be granted 100% credit only for those hours worked 
if verified by the college or university. 

(15)(A) Experience under the direct supervision of an 

architect licensed in the qualifying foreign country 

where the experience occurred shall be granted 50% credit. 

(B) Experience as a foreign licensed architect licensed 
in the qualifying foreign country with a verified record of 
substanfial architectural practice shall be granted 50% credit. 



5 years 



5 years 



(b) Education Equivalents: 

"Education equivalents" shall mean Table categories (a)(1) through 
(a)(9), (a)(10)(A), (a)(ll), (a)(13), and (a)(15)(A) and (B). 

(1) For the purposes of this section, NAAB shall refer to the National 
Architectural Accrediting Board, and CACB shall refer to the Canadian 
Architectural Certification Board. 

(2) A "professional degree program" shall be defined as one of the fol- 
lowing types of programs: 1. Bachelor of Architecture, five-year pro- 
gram; 2. Bachelor of Architecture for individuals with a prior degree; 3. 
Master of Architecture, four-year undergraduate program in architecture 
plus a two-year graduate program in architecture; 4. Master of Architec- 
ture, four-year undergraduate program in another discipline plus a three- 
year graduate program in architecture. 

(3) Where a candidate is seeking education equivalents for having ob- 
tained a professional degree or units towards such a degree from an 
NAAB-accredited or CACB-accredited program, he or she shall be eli- 
gible for such credit if such program is or was accredited by NAAB or 
CACB either at the time of graduation or within two years after the date 
of graduation or termination of enrollment. 

(4) Credit allowed for units obtained without a degree shall only be 
computed within the categories of subsections (a)(1) through (5) or 
(a)(14)(A) of this section. No credit for units obtained under subsections 
(a)(6) or (7) shall be recognized unless such units have been transferred 
to and accepted by a school within subsections (a)(1) through (5) of this 
section. 

(5) Academic units based on the categories specified in subsections 
(a)( 1) through (5) or (a)( 14)(A) of this section shall be evaluated up to the 
maximum allowed for that subsection. Where a candidate has not ob- 
tained a degree, the maximum credit allowed for the categories contained 
in subsections (a)(1) through (5) or (a)(14)(A) shall be six months less 



2 years 

1 year 

1 year 
8 years 

1 year 
1 year 

2 years 

2 years 



1 years 

1 year 

1 year 
8 years 

1 year 

1 year 

5 years 
5 years 



than the maximum credit that would have been granted if the candidate 
had obtained a degree in that category. Fractions greater than one-half 
of an academic year shall be counted as one-half of a year and smaller 
fractions will not be counted. 30 semester units or 45 quarter units is con- 
sidered to be one academic year. 

(6) Degrees in a field related to architecture shall be evaluated under 
subsection (a)(5) and defined as the following: Architectural Design; Ar- 
chitectural Engineering; Architectural Studies; Architectural Technolo- 
gy; Building Science; City and Regional Planning; Civil, Mechanical, 
Structural, or Electrical Engineering; Construction Engineering; Con- 
stmction Management; Environmental Design; Interior Architecture; 
Landscape Architecture; and Urban and Regional Design. 

(7) Experience obtained as, or experience obtained under the direct su- 
pervision of, a licensed professional as defined in subsections (a)(8), 
(a)(12), and (a)(15)(A) or (B) while a candidate is enrolled in a college 
or university shall be allowed maximum credit for educational/training 
equivalents of 1 year as defined in subsections (a)(10)(A) through (E). 
A candidate who obtains experience under the direct supervision of a li- 
censed professional as defined in subsections (a)(8), (a)(12), and 
(a)( 15)(A) or (B) while enrolled in a college or university shall have his/ 
her education and/or experience evaluated according to the method 
which provides the candidate the most credit. A candidate enrolled in a 
degree program where credit earned is based on work experience courses 
(i.e., internship or co-op programs) shall not receive more than the maxi- 
mum credit allowed for degrees earned under subsections (a)(1) through 
(7). 

(8) A candidate who possesses a degree and possesses units from more 
than one college or university shall have the degree evaluated first prior 
to evaluating additional education credits. 
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(9) A candidate with multiple degrees shall not be able to accumulate (1 1) Degrees from a foreign college or university shall be granted 
credit for more than one degree unless he or she has received one profes- credit, as determined by the applicable category contained in subsections 
sional degree in architecture and one post professional degree in architec- (a)( ] ) through (7). A transcript(s) certified by the college or university 
ture or with an emphasis on architecture as specified in subsection must be evaluated by NAAB or an educational evaluation service, ap- 
(a)( 1 4)(A). Otherwise, the degree that receives the most credit as deter- proved by the National Association of Credential Evaluation Services, 
mined by subsection (a) shall take priority over any other degree. inc. (NACES) equating the degree toward a comparable U.S. degree. 

(10) A candidate who possesses a professional degree and also pos- Any cost of evaluation^shall be Ae responsibility of the candidate. W 
sesses a post professional degree in architecture or with an emphasis on fessional degrees accredited by CACB shall be accepted by the Board 
architecture as specified in subsection (a)( 1 4)( A) shall be granted one ad- and shall not be required to be evaluated by NAAB or an NACES educa- 
ditional year credit for the post professional degree. 



[The next page is 21.] 
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lion evaluation service equating the degree toward a comparable U.S. de- 
gree. 

(12) Units from a foreign college or university shall be granted credit, 
as provided for in the applicable category contained in subsections (a)(1) 
through (5) upon submission of a transcript(s) certified by the college or 
university. These certified documents must be evaluated by NAAB or an 
NACES educational evaluation service equating the units toward a com- 
parable U.S. degree. Any cost of evaluation shall be the responsibility of 
the candidate. Professional degrees accredited by CACB shall be ac- 
cepted by the Board and shall not be required to be evaluated by NAAB 
or an NACES education evaluation service equating the degree toward 
a comparable U.S. degree. 

(c) Training Equivalents: 

"Training equivalents" shall mean Table categories (a)(8) through 
(a)(15). 

( 1 ) Candidates shall be at least 1 8 years of age or a high school gradu- 
ate before they shall be eligible to receive training credit for work experi- 
ence. 

(2) Except as provided below, work experience shall be granted train- 
ing credit only when the supervising licensed professional is licensed in 
the United States jurisdiction, Canadian province, or qualifying foreign 
country where the work experience is obtained or the project is located. 

Training credit shall be granted for work experience obtained under 
the authority of or on the property of the United States Federal Govern- 
ment when the work experience is obtained as or under the direct supervi- 
sion of a licensed professional as defined in subsections (a)(8), 
(a)(12)(A),and(a)(13). 

The term "qualifying foreign country" shall mean a foreign country 
whose standards and qualifications for issuing a license to practice archi- 
tecture are equivalent to those required in this state. 

(3) Employment shall be considered on the basis of a calendar month 
of 40-hour work weeks. Credit may be given for overtime. 

(4) Every candidate shall earn at least one year of training credit for 
experience as or under the direct supervision of an architect(s) licensed 
in a United States jurisdiction granted at 100% credit or at least two years 
of experience under the direct supervision of an architect(s) registered in 
a Canadian province granted at 50% credit. 

(5) Any combination of credit received under subsections (a)(10)(B) 
and (a)( 1 2)( A) shall not exceed the two years maximum credit allowed 
for experience as, or experience obtained under the direct supervision of, 
a registered civil or structural engineer and/or a licensed landscape archi- 
tect licensed in a United States jurisdiction. Any combination of credit 
received under subsections (a)( 1 0)(C) and (a)( 1 2)(B) shall not exceed the 
one year maximum credit allowed for experience as, or experience ob- 
tained under the direct supervision of. a California licensed general 
building contractor. Any combination of credit received under subsec- 
tions (a)(10)(D) and (a)(12)(C) shall not exceed the one year maximum 
credit allowed for experience as, or experience obtained under the direct 
supervision of, a California certified building official. Any combination 
of credit received under subsections (a)(10)(E) and (a)(15)(A) or (B) 
shall not exceed the maximum credit allowed for experience as, or expe- 
rience obtained under the direct supervision of, a foreign licensed archi- 
tect licensed in the qualifying foreign country where the experience oc- 
curred. A candidate cannot exceed two years maximum credit in any 
combination under subsections (a)(10)(B) through (D) and (a)(12)(A) 
through (C). 

(6) Experience under the supervision of a "responsible managing offi- 
cer" operating under a corporate contractor license shall qualify as expe- 
rience under subsection (a)(12)(B) and shall be verified by the responsi- 
ble managing officer of that corporation. 

(7) For the purpose of this section, a California certified building offi- 
cial shall be as defined by Section 18949.27 of the Health and Safety 
Code as an individual who is certified in accordance with or otherwise 
exempt from Chapter 7, Part 2.5 of Division 13 (commencing with 
Health and Safety Code Section 18949.25). 



(8) The entry point for the Intern Development Program (IDP) shall be 
as defined in NCARB's Intern Development Program Guidelines 
(2005-2006 edition), which is upon saUsfactory complefion of one of the 
following: 1 ) three years in an NAAB- or C ACB-accredited profession- 
al degree program; 2) the third year of a four-year pre-professional de- 
gree program in architecture accepted for direct entry to an NAAB- or 
CACB-accredited professional degree program; 3) one year in an 
NAAB- or CACB-accredited Master of Architecture degree program 
for interns with undergraduate degrees in another discipline; or 4) 96 se- 
mester credit hours as evaluated by NAAB in accordance with NCARB's 
Education Requirement, of which no more than 60 hours can be in the 
general education subject area. 

For a candidate without an NAAB-accredited degree, the entry point 
for IDP shall be after the candidate has earned three years of education 
equivalents based on provisions of the Table of Equivalents. 

(d) Practice Equivalents: 

"Practice equivalents" shall mean Table categories (a)(8) through 
(a)(15). 

(1) Practice credits for experience as a licensed architect, registered 
civil and/or structural engineer, California licensed general building con- 
tractor, licensed landscape architect, or cerdfied California building offi- 
cial may be accumulated only after initial registration, licensure or certi- 
fication by a licensing authority of a political jurisdiction. 

(2) A candidate verifying his or her experience as a licensed architect, 
registered civil and/or structural engineer, California licensed general 
building contractor, licensed landscape architect, or certified California 
building official shall complete an Employment Verification Form 
(19C-12)(3/2006) available from the Board on his or her own behalf, 
submit proof of licensure, registration, or certificaUon, and attach a list 
of projects for the time period covered. The list shall include the names 
and addresses of the clients, type of projects, construcUon costs, date 
project was started, date of complefion, and all services provided by the 
candidate. 

(e) Miscellaneous Informafion: 

(1) Independent, non-licensed pracfice or experience, regardless of 
claimed coordination or liaison with licensed professionals, shall not be 
granted credit. 

(2) Training experience under subsecfions (a)(IO)(B) through (D), 
(a)(12), or (a)(14) can only be accumulated after the candidate has ob- 
tained credit for at least the five years of educafional equivalents as eva- 
luated by the Board. Candidates who are certified as having completed 
requirements of the Intern Development Program (IDP) of the Nafional 
Council of Architectural RegistraUon Boards (NCARB), as defined in 
the most recent edition of NCARB's Intern Development Program 
Guidelines (currently the 2005-2006 edition) based upon receipt in the 
Board office of the candidate's current and valid NCARB IDP file trans- 
mitted by NCARB, or of the Intem Architect Program (JAP) of Canada 
(currently the 2001 edifion) based upon receipt in the Board office of doc- 
umentation transmitted by a Canadian provincial architectural associa- 
tion, are exempt from this requirement for their IDP/IAP training units. 
NOTE: Authority cited: Sections 5526, 5550 and 5552, Busines.s and Professions 
Code. Reference: Sections 5550 and 5552, Business and Professions Code. 

History 

1 . Repealer and new section filed 7-16-79; effective thirtieth day thereafter (Reg- 
ister 79, No. 29). 

2. Amendment of first paragraph and new subsections (a)-(e) filed 10-28-88; op- 
erative 1 1-27-88 (Register 88, No. 45). 

3. Change without regulatory effect amending subsection (e)(1) filed 8-30- 90 
pursuant to section 100, title 1, California Code of Regulations; operative 
9-29-90 (Register 90, No. 42). 

4. Change without regulatory effect amending subsection (e)(1) filed 7-10-91 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 9 1 , No. 
43). 

5. Amendment filed 8-26-92; operative 9-25-92 (Register 92, No. 35). 

6. Amendment filed 4-5-95; operative 4-5-95 (Register 95, No. 14). 

7. Amendment of first paragraph and subsections (a), (b)(9), (d)(2), (e)(2) and 
(e)(3) filed 10-16-96; operative 10-16-96 pursuant to Government Code sec- 
tion 11343.4(d) (Register 96, No. 42). 

8. Amendment of subsection (a)15.(a)-(b) and repealer and new subsection (c)(2) 
filed 2-6-97; operative 2-6-97 pursuant to Government Code section 
11 343.4(d) (Register 97, No. 6). 
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9. Amendment filed 1 1-12-97; operative 12-12-97 (Register 97, No. 46). 

10. Editorial correction of subsection (a) Table and subsections (b), (c) and (d) 
(Register 98, No. 16). 

11. Editorial coiTcction of subsection (e)(2) (Register 98, No. 33). 

12. Editorial coirection of subsections (c)(7) and (e)(2) (Register 98, No. 49). 

13. Amendment filed 12-7-98; operative 1-6-99 (Register 98, No. 50). 

14. Amendment of subsection (e)(3) filed 2-25-99; operative 2-25-99 pursuant 
to Government Code section 11 343.4(d) (Register 99. No. 9). 

15. Change without regulatory effect amending subsection (d)(2) filed 1-7-2000 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2000. 
No. 1). 

16. Amendment of subsections (a)(1). (a)(2), (a)(4), (a)(ll), (a)(14)(B), (b)(1), 
(b)(3)-(5). (b)( 1 1) and (b)(12) filed 3-13-2000; operative 3-13-2000 pursuant 
to Government Code section 1 1.343.4(d) (Register 2000, No. 11). 

17. Amendment filed 1-15-2003; operative 2-14-2003 (Register 2003, No. 3). 

18. Amendment filed 7-16-2004; operative 7-16-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004. No. 29). 

19. Amendment of second paragraph and subsections (b)(l 1)-(12). (c)(2) and 
(c)(4) filed 7-22-2005; operative 8-21-2005 (Register 2005, No. 29). 

20. Change without regulatory effect amending subsections (c)(8), (d)(2) and 
(e)(2) filed 10-3 1-2006 pursuant to section 100, title 1, California Code of Reg- 
ulations (Register 2006, No. 44). 

§ 1 1 8. Time and Place of Examination. 

Examinations shall be held at such times and places as may be deter- 
mined by the board. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 
1 . Repealer and new section filed 2-24-83; effective upon filing pursuant to Gov- 
ernment Code Section 1 1346.2(d) (Register 83, No. 9). 

§ 1 1 8.5. Examination Transfer Credit. 

A candidate who is not a licensed architect and who has passed an ex- 
amination prepared by NCARB or divisions thereof in another United 
States or Canadian jurisdiction shall be entitled to receive Board credit, 
in accordance with sections 1 19, 1 19.5, and 1 19.6, for those examination 
sections or divisions as they correspond to the ARE divisions. 
NOTE: Authority cited: Sections 5526 and 5550, Business and Professions Code. 
Reference: Section 5500, Business and Professions Code. 

History 
1. New section filed 1-15-2003; operative 2-14-2003 (Register 2003, No. 3). 

§ 119. Written Examination — Transition Plan. 

Effective January 1, 1987, all candidates for licensure as an architect 
shall pass all sections of the California architectural licensing examina- 
tion, subject to the following provisions: 

(a) Candidates who have previously received Board credit for any sec- 
tion of the Qualifying test or the Professional examination or division of 
the Architect Registration Examination (ARE) shall be given credit for 
those sections/divisions as these sections/divisions correspond to the 
1987 California architectural licensing examination sections in accor- 
dance with the following transition chart: 

Previous Sections Passed 

Professional Examination/ Credit to 

Qualifying Test ARE Divisions 

Professional Examination, 

Section B, Part I & II Division A 

Professional Examination, 

Section A, (Design/Site) Division B and C 

Professional Examination, 

Section B, Part III Division D, E, F, G, & H 

Qualifying Test, 

Section B Division D, E, & F 

Qualifying Test, 

Section D Division G 

Qualifying Test, 

Section C Division H 

Professional Examination, 

Section B, Part IV Division I 

Credit to 
Previous Division 1987 California 

Passed-ARE Exam Sections 

Division A Section 7 

Division B Section 8 



Credit to 
Previous Division 1987 California 

Passed-ARE Exam Sections 

Division C Section 9 

Division D Section 1 

Division E Section 2 

Division F Section 3 

Division G Section 4 

Division H Section 5 

Division I Section 6 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 

Sections 135 and 5550, Business and Professions Code. 

History 

1. Amendment filed 12-14-72 as an emergency; effective upon filing (Register 
72, No. 51). 

2. Certificate of Compliance filed 3-5-73 (Register 73, No. 10). 

3. Repealer and new section filed 2-24-83; effective upon filing pursuant to Gov- 
ernment Code Section 11 346.2(d) (Register 83. No. 9). 

4. Amendment filed 10-17-86; effective upon filing pursuant to Government 
Code Section 1 1 346.2(d) (Register 86, No. 42). 

5. Amendment of subsection (a) filed 4-5-88; operative 5-5-88 (Register 88, No. 
17). 

6. Amendment of introductory paragraph and subsections (a) and (b) filed 
12-4-89; operative 12-4-89 pursuant to Government Code Secfion 1 1346.2(d) 
(Register 89, No. 49). 

7. Amendment of subsection (a), and repealer of subsection (b) filed 3-7-90; op- 
erative 3-7-90 (Register 90, No. 12). 

8. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code secdon 1 1343.4(d) (Register 96, No. 42). 

§ 1 1 9.5. 1 989 and 1 990 Transition Plan. 

(a) Effective January 1, 1989. Section I — "General Structures" and 
Section 3 — "Long Span," of the California architectural licensing exami- 
nation shall be combined into a single section entitled "Section 1-Struc- 
tural Systems." 

A candidate who has not received Board credit for Sections 1 and 3 of 
the 1987 or 1988 California architectural licensing examination shall be 
required to pass Section 1 — "Structural Systems" of the 1989 California 
architectural licensing examination. 

A candidate who has received Board credit on the 1987 or 1988 Cali- 
fornia architectural licensing examination shall be given credit on the 
1989 California architectural licensing examination in accordance with 
the following transition table: 

Previous Sections Passed Credit to 1989 

1987/88 California Exam California Exam 

Section 1 No credit 

Section 2 Section 2 

Section 3 No credit 

Section 4 Section 4 

Section 5 Section 5 

Section 6 Section 6 

Section 7 Section 7 

Section 8 Section 8 

Section 9 Section 9 

Section 1 and 3 Section 1 

(b) Effective January 1, 1990, the California architectural licensing ex- 
amination shall consist of nine separate divisions. A candidate who has 
passed portions of the 1989 California architectural licensing examina- 
tion shall receive credit in accordance with the following transition table: 
Previous Sections Passed Credit to 1990 

1989 California Exam California Exam 

and Thereafter 

Section 1 Division D/F 

Section 2 Division E 

Section 3 Not Applicable 

Section 4 Division G 

Section 5 Division H 

Section 6 Division I 

Section 7 Division A 

Section 8 Division B.l (Written) 

Division B.2 (Graphic) 
Section 9 Division C (Graphic) 
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(c) Effective January 1, 1990, a candidate who has passed all or por- 
tions of eitlier the 1987, 1988, or 1989 Architect Registration Examina- 
tion (ARE) as prepared by the NCARB, shall be given corresponding 
credit for those sections of the 1987, 1988 or 1989 California architectur- 
al licensing examination in accordance with the following transition 
tables: 

Previous Divisions Passed Credit to 1987 

1987 California Exam California Exam Sections 

Division A Section 7 

Division B Section 8 

Division C Section 9 

Division D Section 1 

Division E Section 2 

Division F Section 3 

Division G Section 4 

Division H Section 5 

Division I Section 6 

Previous Divisions Passed Credit to 1988 

1988 ARE California Exam Sections 

Division A Section 7 

Division B. 1 (Written) Section 8 

Division B.2 (Graphic) Section 8 

Division C (Graphic) Section 9 

Division D/F Sections 1 & 3 

Division E Section 2 

Division G Section 4 

Division H Section 5 

Division I Section 6 

Previous Divisions Passed Credits to 1989 

1989 ARE California Exam Sections 

Division A Section 7 

Division B.l (Written) Section 8 

Division B.2 (Graphic) Section 8 

Division C (Graphic) Section 9 

Division D/F Section 1 

Division E Section 2 

Division G Section 4 

Division H Section 5 

Division I Section 6 

To receive credit for Section 8 of the 1988 or 1 989 California architec- 
tural licensing examination, a candidate shall have passed both Division 
B.l and Division B.2 of the 1988 or 1989 ARE. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1. New section filed 4-5-88; operative 5-5-88 (Register 88, No. 17). 

2. Amendment filed 2-23-89; operative 3-25-89 (Register 89, No. 9). 

3. Amendment of section heading, renumbering and amendment of introductory 
paragraph to subsection (a) and new subsection (b) filed 12-4-89; operative 
12-4-89 pursuant to Government Code Section 1 1346.2(d) (Register 89, No. 
49). 

4. Amendment of subsections (a) and (b), and new subsection (c) filed 3-7-90; op- 
erafive 3-7-90 (Register 90, No. 12). 

5. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Register 96, No. 42). 

§ 119.6. Computer-Based Examination Transition Plan. 

(a) Commencing with the first administration of the computer-based 
Architect Registration Examination (ARE) in February 1996, Division 
Bl: Site Design (Written) and Division B2: Site Design (Graphic) of the 
California architectural licensing examination shall be combined into a 
single division entitled "Division B: Site Design." 

A candidate who has passed Division B: Site Design of the computer- 
based ARE during the February 1996 Field Test shall be given Board 
credit for both Division Bl : Site Design (Written) and Division B2: Site 



Design (Graphic) of the California architectural licensing examination. 

(b) Commencing with the implementation of the computer-based 
ARE in February 1997, Division B: Site Design shall be entitled "Site 
Planning." 

Effective July 1 , 1 996, a candidate who has not received Board credit 
for both Division B 1 : Site Design (Written) and Division B2: Site Design 
(Graphic) of the California architectural licensing examination by June 
30, 1996 shall be required to pass the Site Planning division of the com- 
puter-based ARE. 

(c) Commencing with the implementation of the computer-based 
ARE in February 1997, Division C: Building Design shall be separated 
into two divisions entitled "Building Planning" and "Building Technolo- 
gy-" 

Effective November 1, 1996, a candidate who has not received Board 
credit for Division C: Building Design of the California architectural li- 
censing examination by June 30, 1996 shall be required to pass both the 
Building Planning and Building Technology divisions of the computer- 
based ARE. 

(d) Commencing with the implementation of the computer-based 
ARE in February 1997, the titles of the divisions of the ARE shall be re- 
vised to those listed on the following transition table. 

Effective July 1, 1996, a candidate who has received Board credit on 
the 1990-1996 Cahfornia architectural licensing examination shall be 
given Board credit on the computer-based ARE in accordance with the 
following transition table: 



PREVIOUS DIVISIONS 
PASSED 1990- 1996 
CALIFORNIA EXAM 



Division A 



Division Bl 



Division B2 



Division C 



Division D/F 



Division E 



Division G 



Division H 



Division I 



Divisions Bl and B2 



CREDIT TO 1997 

COMPUTER-BASED 

ARE AND THEREAFTER 



Pre-Design 



No Credit 



No Credit 



Building Planning and 
Building Technology 



General Structures 



Lateral Forces 



Mechanical & Electrical 
Systems 



Building Design/Materials & Methods 



Construction Documents 
and Services 



Site Planning 



NOTE: Authority cited: Secdons 5526 and 5550 Business and Professions Code. 
Reference: Secfion 5550 Business and Professions Code. 

History 

1 . New secdon filed 3-1-96; operative 3-1-96 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 96, No. 9). 

2. Amendment filed 10-16-96; operadve 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Register 96, No. 42). 

3. Amendment of subsection (d) table filed 12-30-2005; operative 1-1-2006 pur- 
suant to Government Code section 1 1343.4 (Register 2005, No. 52). 

§ 119.7. Examination Transition Plan — ARE 3.1 to ARE 
4.0. 

(a) Effective July 1 , 2008, all candidates for Hcensure as an architect 
who have not passed at least one division of the Architect Registration 
Examination Version 3.1 (ARE 3.1) will be required to take and pass all 
divisions of Architect Registration Examination Version 4.0 (ARE 4.0) 
and versions thereafter. 

(b) Effective July 1, 2008, all candidates for licensure as an architect 
who have passed at least one division of ARE 3. 1 will have until June 30, 
2009 to pass all remaining divisions of ARE 3.1. 

(c) Effective July 1, 2009, candidates for licensure as an architect who 
have not passed all divisions of ARE 3.1 by June 30, 2009 will be re- 
quired to transition to ARE 4.0 and versions thereafter. 

Candidates who are required to transition from ARE 3.1 to ARE 4.0 
will be required to take and pass divisions of ARE 4.0 in accordance with 
the following transition chart: 
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Divisions Not Passed in Version 3.1 Divisions Required for Version 4.0 



Pre-Design 

Genera] Structures 

Lateral Forces 

Mechanical & Electrical Systems 

Building Design/Materials & 

Methods 
Construction Documents & Services 
Site Planning 

Building Planning 
Building Technology 



Programming Planning & Practice 

Structural Systems 

Structural Systems 

Building Systems 

Building Design & Construction 

Systems 
Construction Documents & Services 
Programming Planning & Practice 
Site Planning & Design 
Schematic Design 
Building Design & Construction 

Systems 
Building Systems 

Construction Documents & Services 
Structural Systems 

NOTE: Authority cited: Sections 5526 and 5550, Business and Professions Code. 
Reference: Section 5550, Business and Professions Code. 

History 

1. New section filed 6-30-2008; operative 7-1-2008 pursuant to Government 
Code section 11 343 .4 (Register 2008, No. 27). 

§120. Re-Examination. 

(a) Prior to January 1 , 2006, candidates for the Architect Registration 
Examination (ARE) shall receive credit for each division passed and 
shall be required to retake only those divisions of the ARE previously 
failed. Credit for divisions passed prior to January 1 , 2006 shall be retai- 
ned. 

(b) Effective January 1, 2006. candidates for the Architect Registra- 
tion Examination (ARE) shall receive conditional credit for each division 
passed and shall be required to retake only those divisions of the ARE 
previously failed or those divisions passed on or after January 1 , 2006 for 
which the conditional credit has expired. Conditional credit shall remain 
vaHd for five years after the date the division was passed for which condi- 
tional credit was granted. Conditional credit shall become full credit only 
if the conditional credit is within its five-year period of validity and the 
candidate has passed all remaining divisions of the ARE. Candidates who 
have received full credit for all divisions of the ARE shall be deemed to 
have passed the ARE. 

(c) A candidate who has failed a division of the ARE or who has failed 
to appear for a scheduled division of the ARE shall not be permitted to 
take any subsequent division of the ARE unless he or she has reapplied 
properly to NCARB or its authorized representative for the division(s). 

(d) A candidate who has failed a division of the ARE shall not be per- 
mitted to reapply to NCARB or its authorized representative for that pre- 
viously failed division within six (6) months after the date that the candi- 
date last failed the division. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1 . Repealer filed 1 2-12-78; effective thirtieth day thereafter (Register 78, No. 50). 
For former history, see Register 73, No. 10. 

2. New section filed 2-18-81; effective thirtieth day thereafter (Register 81, No. 
8). 

3. Repealer and new section filed 3-22-83; effecdve thirtieth day thereafter (Reg- 
ister 83, No. 13). 

4. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 11 343.4(d) (Register 96, No. 42). 

5. Redesignation of existing section as subsections (a), (c) and (d), amendment of 
newly designated subsection (a) and new subsection (b) filed 12-30-2005; op- 
erative 1-1-2006 pursuant to Government Code secdon 11343.4 (Register 
2005, No. 52). 

§ 121. Form of Examinations; Reciprocity. 

All candidates for an architectural license shall be required to take and 
successfully complete the Architect Registration Examination (ARE) 
and the California Supplemental Examination subject to the following 
provisions: 

(a)(1) A candidate who is licensed as an architect in another United 
States jurisdiction, (i.e., state, territory or possession of the United States) 
either by having passed a written architectural licensing examination ad- 
ministered by that United States jurisdiction on or before January 1 , 1 966 
and who has engaged in the practice of architecture as a licensed architect 
for five or more years in one or more United States jurisdiction or by hav- 
ing passed an examination prepared by the National Council of Architec- 
tural Registration Boards (NCARB), comparable to the ARE (as deter- 



mined by the Board), shall be eligible for licensure upon passing the 
California Supplemental Examination as specified in Section 124 of 
these regulations. 

(2) Effective January 1, 2005, such candidate shall prior to licensure 
(1) complete the Intern Development Program (IDP) of the National 
Council of Architectural Registration Boards (NCARB), as defined in 
the most recent edition of NCARB's Intern Development Program 
Guidelines (currently the 2003-2004 edition), or the Intern Architect 
Program (lAP) of Canada (currentiy the 1999 edition); or (2) submit to 
the Board (A) proof of licensure in another U.S. jurisdiction, (B) an Em- 
ployment Verification Form on his or her own behalf documenting three 
years of architectural practice as a licensed architect in another U.S. juris- 
diction, and (C) documentation of five years of education equivalents. 
Both documents referred to in the preceding sentence are hereby incorpo- 
rated by reference. A candidate who holds a current and valid Certifica- 
tion by NCARB shall be exempt from the IDP/IAP/CIDP requirement 
and the requirement to submit items (A) through (C) prescribed in this 
subdivision upon receipt in the Board office of the candidate's current 
and valid NCARB blue cover Certification file transmitted by NCARB. 

(b)( 1 ) A candidate who is registered as an architect in a Canadian prov- 
ince and who holds a current and valid Certification issued by the Nation- 
al Council of Architectural Registration Boards shall be eligible for licen- 
sure upon passing the California Supplemental Examination as specified 
in Section 124 of these regulations. 

(2) A candidate who is registered as an architect in the United King- 
dom and who holds a current and valid Certification issued on or before 
December 31, 1996 by the National Council of Architectural Registra- 
tion Boards shall be eligible for licensure upon passing the California 
Supplemental Examination as specified in Section 124 of these regula- 
tions. 

Subdivision (a)(2), which contains provisions for the IDP/IAP/CIDP 
requirement, shall become inoperative on January 1 , 201 1 , and, as of Jan- 
uary 1, 2011, is repealed, unless a later enacted regulation, which be- 
comes operative on or before January 1 , 20 1 1 , deletes or extends the date 
on which it becomes inoperative and is repealed. 

NOTE: Authority cited: Sections 5526 and 5550, Business and Professions Code. 
Reference: Sections 5550 and 5552, Business and Professions Code. 

History 

1. Amendrnent filed 12-14-72 as an emergency; effective upon filing (Register 
72, No. 51). For prior history, see Register 63, No. 13. 

2. Certificate of Compliance filed 3-5-73 (Register 73, No. 10). 

3. Amendment filed 12-12-78; effective thirtieth day thereafter (Register 78, No. 
50). 

4. Amendment filed 7-16-79; effective thirtieth day thereafter (Register 79, No. 
29). 

5. Amendment of subsection (c) filed 3-25-81; effective thirtieth day thereafter 
(Register 81, No. 13). 

6. Amendment filed 2-24-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 9). 

7. Amendment filed 3-3-86; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 86, No. 10). 

8. Amendment filed 10-17-86; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 86, No. 42). 

9. Amendment of subsection (c) filed 7-28-87; operative 7-28-87 pursuant to 
Government Code Section 11346.2(d) (Register 87, No. 31). 

10. Amendment of subsection (a) filed 11-10-88; operative 12-10-88 (Register 

88, No. 49). 

1 1 . Amendment of introductory paragraph and subsections (a) and (b), and repeal- 
er of subsection (c) which expired by its own terms on 1 2-3 1 -88 filed 1 2-4-89 ; 
operative 12-4-89 pursuant to Government Code Section 1 1 346.2(d) (Register 

89, No. 49). 

12. Amendment of subsections (a), (b)(1) and (b)(2) filed 3-7-90; operative 
3-7-90 (Register 90, No. 12). 

13. Repealer of subsection (a)(2), (a)(3), (a)(4), (b)(4), (b)(5) and (b)(6) filed 
12-18-90; operative 1-1-91 pursuant to Government Code section 1 1346.2(d) 
(Register 91, No. 5). 

14. New subsection (b) and subsection relettering filed 6-22-95; operative 
7-22-95 (Register 95, No. 25). 

15. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Register 96, No. 42). 

16. Editorial coiTCction of subsection (c) (Register 97, No. 5). 

17. Amendment of newly designated subsection (b)(1), new subsection (b)(2) and 
amendment of Note filed 1-28-97; operative 1-28-97 pursuant to Govern- 
ment Code section 11343.4(d) (Register 97, No. 5). 

18. Change without regulatory effect amending section filed 10-15-98 pursuant 
to section 100, title 1 , California Code of Regulations (Register 98, No. 42). 

19. Amendment filed 1-15-2003; operative 2-14-2003 (Register 2003, No. 3). 
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20, Redesignation and amendment of former subsection (a) as subsection (a)( 1 ), 
new subsection (a)(2) and new last paragraph filed 7-16-2004; operative 
7-16-2004 pursuant to Government Code section 1 1343.4 (Register 2004, No. 
29). 



§122. Examinations; Waivers. 

Those applicants who had unsuccessfully attempted and were only re- 
quired to complete the graphic design section of the Qualifying test shall 
have until June 30, 1 982 to pass the graphic design section or the equiva- 
lent thereof in order to receive credit for the Qualifying test. 
NOTH: Authority cited: Section 5326, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1 . Amendment of subsection (c) filed 9-1-78 as an emergency; effective upon fil- 
ing (Register 78, No. 35). 

2. Certificate of Compliance filed 1 1-17-78 (Register 78, No. 46). 

3. Amendment of subsection (b) filed 12-12-78; effective thirtieth day thereafter 
(Register 78, No. 50). For prior history, see Register 75, No. 46. 

4. Amendment of subsections (a), (c) and repealer of subsection (d) filed 7-16-79; 
effective thirtieth day thereafter (Register 79, No. 29). 

5. Amendment of subsection (b)(1) filed 7-16-79; designated effective 3-1-81 
(Register 79. No. 29). 

6. Amendment of subsection (b)(1) filed 3-25-81; effective thirtieth day thereaf- 
ter (Register 81, No. 13). 

7. Amendment filed 2-24-83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 9). 

§122.5. Refund of Fees. 

If the board determines that a candidate is not eligible for any of the 
applicable examination or sections thereof for which he or she has 
applied, the examination fee submitted shall be refunded to such candi- 
date. 

NOTE: Authority cited: Secdon 5526, Business and Professions Code. Reference: 
Section 158, Business and Professions Code. 

History 

1. New section filed 8-4-70; effective thirtieth day thereafter (Register 70, No. 
32). 

2. Amendment filed 12-14-72 as an emergency; effective upon filing (Register 
72, No. 51). 

3. Certificate of Compliance filed 3-5-73 (Register 73, No. 10). 

4. Repealer filed 5-21-76; effective thirtieth day thereafter (Register 76, No. 21). 

5. New secfion filed 2-18-81; effective thirtieth day thereafter (Register 81, No. 



§ 123. Written Examination Credit. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1. New section filed 2-24-83; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 83, No. 9). For history of former section, see Reg- 
isters 79, No. 29; 75, No. 46; 73, No. 10; 72, No. 51 and 70, No. 32. 

2. Amendment filed 10-17-86; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 86, No. 42). 

3. Amendment filed 12-4-89; operadve 12-4-89 pursuant to Government Code 
Secdon 1 1346.2(d) (Register 89, No. 49). 

4. Repealer filed 10-16-96; operative 10-16-96 pursuant to Government Code 
section 1 1343.4(d) (Register 96, No. 42). 



§ 124. California Supplemental Examination. 

(a) The California Supplemental Examination shall consist of direct 
examination by an oral examination panel covering the practice of archi- 
tecture. 

(b) Effective January 1, 1991, where a candidate who has been found 
to be deficient in an area or areas of the California Supplemental Exami- 
nation, such candidate shall be required to reappear for another complete 
California Supplemental Examination. 

(c) A candidate who has received Board credit for any individual sec- 
tion(s) of the California Supplemental Examination but who has not 
passed that exam as of January 1 , 1 99 1 , shall be required to pass the CaH- 
fomia Supplemental Examination as administered after January 1 , 1991 . 
NOTE: Authority cited: Sections 5526 and 5550, Business and Professions Code. 
Reference: Secdon 5550, Business and Professions Code. 

History 

1. Amendment filed 12-14-72 as an emergency; effective upon filing (Register 
72, No. 51). For prior history, see Register 56, No. 51. 

2. Certificate of Compliance filed 3-5-73 (Register 73, No. 10). 



3. Amendment filed 1 1-14-75; effective thirtieth day thereafter (Register 75, No. 
46). 

4. Amendment filed 7-16-79; effective thirtieth day thereafter (Reeister 79, No. 
29). 

5. Amendment filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 
27). 

6. Amendment filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 
13). 

7. Amendment of subsections (a) and (b) and new subsection (c) filed 12-18-90; 
operative 1-1-91 pursuant to Goveminent Code section 1 1346.2(d) (Register 
91, No. 5). 

8. Editorial correction of printing error in HISTORY 7. filins date (Register 91, 
No. 32). 

9. Amendment of subsections (a) and (c) filed 10-16-96; operative 10 -1 6-96 pur- 
suant to Government Code section 1 1343.4(d) (Register 96, No. 42). 

10. Change without regulatory effect amending section heading and section filed 
10-15-98 pursuant to section 100, tide 1, California Code of Regulations (Reg- 
ister 98. No. 42). 

§ 124.5. Review of California Supplemental Examination. 

(a) A candidate who has failed the California Supplemental Examina- 
tion may apply to the Board for review. Tlie Board's review shall be lim- 
ited to situations where a candidate has alleged that he or she was signifi- 
cantly disadvantaged due to a significant procedural error in or adverse 
environmental conditions during the exam administration. 

(b) A request for review and all supporting documentation shall be 
filed with the Board within 30 days after the date on which the examina- 
tion result was mailed to the candidate. A request for review shall be 
made in writing and shall set forth the grounds for review and all of the 
specific facts or circumstances and how those facts or circumstances con- 
stitute the basis for review. 

(c) Examination materials shall not be released to or reviewed by any 
candidate. 

(d) Within 30 days after the Board has rendered a decision on a candi- 
date's request for review, the candidate will be notified in writing of the 
Board's decision. In acting on requests for review, the Board may take 
such action as it deems appropriate, provided that such action shall not 
include the reversal of a failing score. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5550, Business and Professions Code. 

History 

1. New section filed 4-7-95; operative 5-8-95 (Register 95, No. 14). 

2. Change without regulatory effect amending section heading and subsection (a) 
filed 10-15-98 pursuant to section 100, tide 1, Cahfornia Code of Regulations 
(Register 98, No. 42). 

§ 124.7. Expired License; California Supplemental 
Examination. 

An individual whose architect license has been expired for more than 
five years shall apply for a new license pursuant to Section 5600.3 of the 
code. Except as provided forin subdivision (a) of Section 5600.3, all such 
individuals shall be examined by the Board. In the examination of the 
applicant, the Board may waive all or portions of the Architect Registra- 
tion Examination, but shall require the applicant to pass the California 
Supplemental Examination specified in Section 124. 
NOTE; Authority cited: Sections 5526, 5550 and 5552, Business and Professions 
Code. Reference: Sections 5550, 5552 and 5600.3, Business and Professions 
Code. 

History 

1. New secdon filed 5-30-95; operative 6-29-95 (Register 95, No. 22). 

2. Amendment filed 4-29-98; operative 5-29-98 (Register 98, No. 18). 

3. Change without regulatory effect amending section heading and section filed 
10-15-98 pursuant to section 100, tide 1 , California Code of Regulations (Reg- 
ister 98, No. 42). 

§125. Examination Appeals. 

NOTE: Authority cited: Sections 5526 and 5550, Business and Professions Code. 
Reference: Section 5550, Business and Professions Code. 

History 

1. New section filed 9-14-79; effective thirtieth day thereafter (Register 79, No. 
37). 

2. Amendment filed 10-17-86; effective upon filing pursuant to Government 
Code section n346.2(d) (Register 86, No. 42). 

3. Amendment of subsection (a) filed 12-4-89; operative 12-4-89 pursuant to 
Government Code section 11346.2(d) (Resister 89, No. 49). 

4. Amendment filed 10-31-90; operative 1 1-30-90 (Register 90, No. 49). 
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5. Repealer filed 1 1-10-94; operative 12-12-94 (Register 94, No. 43). 



Article 5. Miscellaneous 

§ 134. Use of the Term Architect; Responsible Control 
Within Business Entity. 

(a) Use of the Term Architect: It shall be unlawful for any person to 
use a business name that includes as part of its title or description of ser- 
vices the term "architect," "architecture," or "architectural," or any ab- 
breviations or confusingly similar variations thereof, unless that person 
is a business entity wherein an architect is: ( 1 ) in management control of 
the professional services that are offered and provided by the business 
entity; and. (2) either the owner, a part-owner, an officer or an employee 
of the business entity. 

(b) Responsible Control within Business Entity: ( 1 ) Where a person 
uses a business name that includes as part of its title or description of ser- 
vices the term "architect," "architecture," or "architectural," or any ab- 
breviations or confusingly similar variations thereof, all of the profes- 
sional services offered and provided by that person are to be offered and 
provided by or under the responsible control of an architect. 

(c) Definitions of Terms Used in this Section: 

( 1 ) The term "professional services" shall be given the same meaning 
as defined in Business and Professions Code section 5500. 1 . 

(2) The term "management control" shall mean general oversight of 
the professional services offered and provided by the business entity. 

(3) The term "responsible control" shall be given the same meaning 
as defined in Business and Professions Code section 5535.1. 

(4) The term "business entity" shall mean any sole proprietorship, 
firm, corporation, partnership, limited liability partnership, or alliance 
formed by written agreement to practice architecture including on a 
single project or on a series of projects. 

(5) The term "person" shall be given the same meaning as defined in 
Business and Professions Code section 5535. 

(6) The term "architect" shall be given the same meaning as defined 
in Business and Professions Code section 5500. 

NOTE: Authority cited: Section 5526, Business Professions Code. Reference: Sec- 
tions 5535.1, 5535.2, 5535.3, 5536, 5582 and 5582.1, Business and Professions 
Code. 

History 

1. Amendment filed 3-14-56; effective thirtieth day thereafter (Register 56, No. 
5). 

2. Amendment filed 10-27-65; effective thirtieth day thereafter (Register 65, No. 
20). 

3. Repealer and new section filed 10-17-88; operative 1 1-16-88 (Register 88, 
No. 44). 

4. Repealer and new section heading and section and amendment of Note filed 
7-18-2008; operafive 8-17-2008 (Register 2008, No. 29). 

§ 135. Association. [Repealed] 

NOTE: Authority cited: Secfion 5526, Business and Professions Code. Reference 
cited: Sections 5561, 5583 and 5586, Business and Professions Code. 

History 

1 . New secfion filed 7-3-80; effecfive thirtieth day thereafter (Register 80, No. 

27). 

2. Amendment of subsections (a)-(c) and new subsection (d) filed 10-17-88; op- 
erafive 1 1-16-88 (Register 88, No. 44). 

3. Editorial correcfion of subsection (b)(3) (Register 98, No. 33). 

4. Repealer filed 7-18-2008; operative 8-17-2008 (Register 2008, No. 29). 

§136. Stamp. 

(a) The stamp authorized for use by architects by section 5536.1 of the 
code may be purchased from any source. It shall be circular in shape and 
shall be not less than one (1) inch in diameter and not more than two (2) 
inches in diameter. The stamp shall be of a design similar to those shown 
below and shall bear at minimum those elements specified in section 
5536.1(b) of the Code. 

(b) The stamp shall not be of the embossing type. 

(c) The license renewal date shall be shown on the stamp by either 
leaving a space on the stamp where the architect shall write his or her re- 
newal date or having the license renewal date printed on the stamp. 





• 



REN. Refers to Renewal Date 

NOTE; Authority cited: Sections 5526, 5536.1(d), 5550 and 5552, Business and 
Professions Code. Reference: Sections 5536.1(d), 5550 and 5552, Business and 
Professions Code. 

History 

1 . New section filed 4-3-9 1 ; operative 4-3-91 pursuant to Government Code sec- 
tion 11346.2(d) (Register 91. No. 16). 

2. Change without regulatory effect amending subsections (a) and (c) and amend- 
ing Noti-: filed 10-31-2006 pursuant to section 100, fitle 1, California Code of 
RegulaUons (Register 2006, No. 44). 

§ 137. Public Information Disclosure. 

(a) The Board shall establish and maintain a public information system 
to provide members of the public with information regarding complaints 
and disciplinary or enforcement actions against licensed architects and 
unlicensed persons subject to the Board's jurisdiction and Chapter 3, Di- 
vision 3 of the Code (commencing with section 5500). Such a system 
shall also provide the public with information regarding the licensed sta- 
tus of the Board's licensees. 

Information subject to the public information system shall be dis- 
closed to members of the public, upon request, by telephone, in person, 
or in writing (including fax or email). Such information, when feasible 
and to the extent required or permitted by law, shall be made available 
by the Board in writing or by telephone. Requests for information shall 
be responded to within ten (10) days. 

(b) Information to be Disclosed Regarding License Status. 

The Board shall disclose the following information regarding past and 
current licensees: 

(1) The name of the licensee, as it appears in the Board's records; 

(2) The license number; 

(3) The address of record; 

(4) The license issue date; 

(5) The license expiration date; and 

(6) The license status and history. 

(c) Information to be Disclosed Regarding Disciplinary or Enforce- 
ment Action. 

Unless otherwise required by law, the Board shall disclose the follow- 
ing information regarding disciplinary or enforcement actions taken 
against licensees and unlicensed persons, if applicable: 

(1 ) Total number of disciplinary and enforcement actions taken by the 
Board; 

(2) Brief summary of disciplinary and enforcement actions taken by 
the Board; Citations that have been satisfactorily resolved shall be dis- 
closed as such; 

(3) Current status of pending Accusations, Statements of Issues, and 
Citations filed by the Board; disclosure of pending actions shall contain 
a disclaimer stating that the pending administrative action(s) against the 
person is/are alleged and no final legal determination has yet been made; 
further disclaimers or cautionary statements regarding such pending ac- 
tions may also be made; and 

(4) Information which is statutorily mandated to be disclosed. 

(d) Information to be Disclosed Regarding Complaints. 

(1) The Board shall disclose complaint information when the execu- 
tive officer has determined that: 

(A) The complaint information has a direct and immediate relation- 
ship to the health and safety of another person; and 
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(B) One or more of the following have occurred: 

1. A complaint involves a dangerous act or condition caused by the 
subject of the complaint that has or could result in a death, bodily injury 
or severe consequences and disclosure may protect the consumer and/or 
prevent additional harm to the public; 

2. A series of complaints against a party alleging a pattern of unlawful 
activity has been received by the Board and it has been determined that 
disclosure may protect the consumer and/or prevent additional harm to 
the public; 

3. A complaint has been referred to the Attorney General for filing of 
an Accusation or Statement of Issues; or 

4. A complaint has been referred to other law enforcement entity for 
prosecution. 

Complaint information that is determined to meet the conditions of 
disclosure listed in subsection (d)( 1 ) shall be incorporated into the public 
information system no later than ten ( 10) days after the conditions of dis- 
closure have been met. 

(2) Information about a complaint shall not be disclosed if it is deter- 
mined by the executive officer that any of the following apply: 

(A) Disclosure is prohibited by statute or regulation; 

(B) Disclosure might compromise an investigation or prosecution; or 

(C) Disclosure might endanger or injure the complainant or third 
party. 

(3) When conditions of disclosure have been met, the Board shall dis- 
close the following information regarding complaints received against li- 
censees and unlicensed persons, if applicable: 

(A) Total number of complaints meeting conditions of disclosure; 

(B) Date(s) of receipt and nature of the complaint(s); 

(C) Disposition of the complaint(s), by indicating whether the matter 
has been: 

1. Referred to formal disciplinary action; 

2. Disposed of through any other action, formal or informal; or 

3. Other disposition; 

(D) Information which is statutorily mandated to be disclosed; 

(E) Current status of criminal prosecution resulting from a complaint 
received by the Board; 

(F) A description of the type of pubUc information not included in the 
system (i.e., civil judgments, criminal convictions, unsubstantiated com- 
plaints); and 

(G) Disclaimers indicating that the system does not constitute en- 
dorsement or non-endorsement of a person, and that the system may not 
contain all available information. 

NoTE; Authority cited: Section 5526, Business and Professions Code. Reference: 
Sections 125.9, 129(e), 148,5510.1 and 5560, Business and Professions Code; and 
Section 6253, Government Code. 

History 
1. New section filed 6-1-2006; operative 7-1-2006 (Register 2006, No. 22). 



Article 6. Certificates 

§ 138. Issuance of Original Certificate. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Sections 5551 and 5552, Business and Professions Code. 

History 

1. New section filed 12-14-72 as an emergency; effective upon filing (Register 
72, No. 51). 

2. Certificate of Compliance filed 3-5-73 (Register 73. No. 10). 

3. Repealer filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 13.) 

§ 139. Issuance of Duplicate Certificates. 

Upon the submission of an affidavit by an architect verifying that his 
original certificate has been lost, destroyed or mutilated, and upon the 
payment of the fee as prescribed in Section 144, the Board shall issue a 
certificate marked "DUPLICATE." 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5557, Business and Professions Code. 

History 

1. Amendment filed 3-9-79; effective thirtieth day thereafter (Register 79, No. 
10). 



2. Amendment filed 2-18-81 ; effective thirtieth day thereafter (Reeister 81 , No. 
8). 

3. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Register 96, No. 42). 

§ 140. Notification of Licensure to Clients. 

Every licensee shall provide notice to the licensee's clients of the fact 
that the licensee is currently licensed by the Board. Notice shall be pro- 
vided by any of the following methods: 

(a) Displaying his or her license in a public area of the principal place 
of practice where the licensee provides the licensed service. 

(b) Providing a statement to each client to be signed and dated by the 
client and retained in the architect's records, that states the client under- 
stands the architect is licensed by the California Architects Board. 

(c) Including a statement that the licensee is licensed by the California 
Architects Board either on letterhead or on a contract for services. 

(d) Posting a notice in a public area of the principal place of practice 
where the licensee provides the licensed service that states the named li- 
censee is licensed by the California Architects Board. 

NOTE: Authority cited: Section 5526(c). Business and Professions Code. Refer- 
ence: Section 138, Business and Professions Code. 

History 
1. New section filed 3-21-2000; operative 4-20-2000 (Register 2000, No. 12). 



Article 7. Fees 

§ 144. Fees. 

Pursuant to Section 5604 of the code, the following fees are fixed by 
the Board effective November 1, 1996. 

(a) The application fee for reviewing a candidate's eligibility to take 
any or all division(s) of the Architect Registration Examination (ARE) 
is one hundred dollars ($100) for applications submitted on or after July 
1, 1999. 

(b) The application fee for reviewing a reciprocity candidate' s eligibil- 
ity to take the Cahfomia Supplemental Examination is thirty-five dollars 
($35). 

(c) The fee for the California Supplemental Examination is one 
hundred dollars ($100). 

(d) The fee for an original license is two hundred dollars ($200). If the 
Hcense is issued less than one year before the date on which it will expire, 
the fee is one hundred dollars ($100). 

(e) The biennial renewal fee commencing with the renewal period 
which begins on or after January 1, 1989 shall be two hundred dollars 
($200). 

(f) The delinquency fee is fifty dollars ($50). 

(g) The fee for a duplicate certificate is fifteen dollars ($15). 
NOTE; Authority cited: Sections 5526, Business and Professions Code. Reference: 
Section 5604, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 12-27-77 as an emergency; designated ef- 
fective 1-1-78 (Register 77, No. 53). For prior history, see Register 75, No. 46. 

2. Certificate of Compliance filed 4-4-78 (Register 78, No. 14). 

3. New subsections (c) - (e) filed 7-19-79 as an emergency; effective upon filing 
(Register 79, No. 29). Certificate of Compliance included. 

4. Amendment of subsections (b) and (d) filed 7-3-80; effective thirtieth day 
thereafter (Register 80, No. 27). 

5. Amendment filed 2-18-81; effective thirtieth day thereafter (Register 81, No. 
8). 

6. Amendment filed 2-24-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 9). 

7. Amendment of section heading and subsection (a) filed 10-17-86; effective 
upon filing pursuant to Government Code Section 1 1 346.2(d) (Register 86, No. 
42). 

8. Amendment of subsection (a) filed 4-5-88: operative 5-5-88 (Register 88, No. 
17). 

9. Amendment filed 11-10-88; effective 11-10-88 and operadve 1-1-89 pur- 
suant to Statutes 1988, Chapter 600 (Register 88, No. 47). 

10. Amendment of subsection (a) filed 12-4 89; operative 12-4-89 pursuant to 
Government Code Section U346.2(d) (Register 89, No. 49). 

11. Amendment filed 3-7-90; operative 3-7-90 (Register 90, No. 12). 

12. Repealer of first paragraph and subsection (a), amendment of newly desig- 
nated first paragraph and subsections (a), (b), (f) and (g) and relettcring filed 
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12-17-92; effective 12-17-92 pursuant to Government Code section 
1 1346.2(d) (Register 92. No. 51 ). 

13. Amendment filed 10-16-96; operative 10-16-96 pursuant to Government 
Code section 1 1343.4(d) (Regi.ster 96, No. 42). 

14. Change without regulatory effect amending subsections (b) and (c) filed 
1 0- 1 5-98 pursuant to section 1 00, title 1 , California Code of Regulations ( Reg- 
ister 98, No. 42). 

15. Amendment of subsection (a) filed 2-25-99; operative 2-25-99 pursuant to 
Government Code section 11343.4(d) (Register 99, No. 9). 

§ 145. Fees for Building Designers. 

NOTl:: Authority cited: Sections 5526 and 5605, Business and Professions Code. 
Reference: Section 5605, Business and Professions Code. 

History 

1 . New section filed 7-19-79 as an emergency; effecUve upon filing (Register 79, 
No. 29). Certificate of Compliance included. 

2. Repealer filed 9-6-89; operative 10-6-89 (Register 89. No. 37). 

§ 146. Renewal of Building Designer Registration. 

NOTE: Authority cited: Section 5526, Business and Professions Code, Reference: 
Section 5600 and 5600.2, Business and Professions Code. 

History 

1. New section filed 6-6-75; effective thirtieth day thereafter (Register 75, No. 

23). 

2. Amendment of section heading and NOTE filed 3-22-83; effective thirtieth day 
thereafter (Register 83, No. 13.) 

3. Repealer filed 9-6-89; operative 10-6-89 (Register 89, No. 37). 



Article 8. Disciplinary Proceedings 

§ 150. Willful Misconduct. 

Willful misconduct includes the violation by an architect of a provi- 
sion of the agreement with a client if: 

(1) the architect has full knowledge that the conduct or omission is a 
violation of the agreement, and 

(2) the architect has made no reasonable effort to inform the client of 
the conduct or omission. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference 
cited: Section 5584, Business and Professions Code. 

History 

1 . New Article 8 (Sections 1 50 and 1 5 1 ) filed 7-3-80; effective thirtieth day there- 
after (Register 80, No. 27). 

2. Amendment filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 
13). 

§151. Aiding and Abetting. 

(a) For purposes of Sections 5582 and 5582.1 of the code, aiding and 
abetting takes place when a California licensed architect signs any instru- 
ment of service which has been prepared by any person who is not: 

( 1 ) a California licensed architect or civil engineer or structural engi- 
neer, or 

(2) a subordinate employee under his/her immediate and responsible 
direction, or 

(3) an individual, who is associated by written agreement with the ar- 
chitect and who is under the architect' s immediate and responsible direc- 
tion as described in subsection (b) of this section. 

(b) The requirements of "immediate and responsible direction" as 
used in this section shall be deemed to be satisfied when the architect: 

(1) instructs the person described in subsection (a) of this section, in 
the preparation of instruments of service, and 

(2) the architect has exercised the same judgment and responsibility 
in reviewing all stages of the design documents and other phases of the 
work as required by law, and which would normally be exercised if he/ 
she personally performed the required tasks. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference 
cited: Sections 5551.1, 5582 and 5586, Business and Professions Code. 

History 
1. Amendment of subsections (a) and (b) filed 10-17-88; operafive 11-16-88 
(Register 88, No. 44). 



§152. Citations. 

(a) The Board's executive officer is authorized to issue citations con- 
taining orders of abatement and/or administrative fines pursuant to sec- 
tions 1 25.9 or 1 48 of the code against an architect or an unlicensed person 
who has committed any acts or omissions which are in violation of the 
Architects Practice Act or any regulation adopted pursuant thereto. 

(b) A citation shall be issued whenever any order of abateinent is is- 
sued or any fine is levied. Each citation shall be in writing and shall de- 
scribe with particularity the nature and facts of the violation, including 
a reference to the statutes or regulations alleged to have been violated. 
The citation shall be served upon the individual personally or by certified 
mail. 

(c) Where citations include an assessment of an administrative fine, 
they shall be classified according to the nature of the violation and shall 
indicate the classification on the face thereof as follows: 

( 1 ) Class "A" violations are violations which the executive officer has 
determined involve an unlicensed person who has violated Business and 
Professions Code section 5536, including but not limited to, acting in the 
capacity of or engaged in the practice of architecture. A class "A" viola- 
tion is subject to an administrative fine in an amount not less than seven 
hundred and fifty dollars ($750) and not exceeding two thousand five 
hundred dollars ($2,500) for each and every violation. 

(2) Class "B" violations are violations which the executive officer has 
determined involve either a person who, while engaged in the practice of 
architecture, has violated a statute or regulation relating to the practice 
of architecture and which has caused physical damage to a structure or 
building or to real property or monetary damage to a client or member of 
the public or a person who has committed a class "C" violation and has 
one or more prior, separate class "C" violations. A class "B" violation is 
subject to an administrative fine in an amount not less than one thousand 
dollars ($1,000) and not exceeding two thousand five hundred dollars 
($2,500) for each and every violation. 

(3) Class "C" violations are violations which the executive officer has 
determined involve a person who, while engaged in the practice of archi- 
tecture, has violated a statute or regulation relating to the practice of ar- 
chitecture and which has not caused the death of or bodily injury to anoth- 
er person or physical damage to a structure or building or to real property 
or monetary damage to a client or a member of the public. A class "C" 
violation is subject to an administrative fine in an amount not less than 
two hundred and fifty dollars ($250) and not exceeding one thousand dol- 
lars ($1,000) for each and every violation. 

(d) In assessing the amount of an administrative fine, the executive of- 
ficer shall consider the following criteria: 

( 1 ) The good or bad faith exhibited by the cited person. 

(2) The nature and severity of the violation. 

(3) Evidence that the violation was willful. 

(4) History of violations of the same or similar nature. 

(5) The extent to which the cited person has cooperated with the 
board's investigation. 

(6) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation. 

(7) Such other matters as justice may require. 

(e) Notwithstanding the administrative fine amounts specified in sub- 
section (c), a citation may include a fine between $2,501 and $5,000 if 
one or more of the following circumstances apply: 

( 1 ) The citation involves a violation that has an immediate reladonship 
to the health and safety of another person. 

(2) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

(4) The citation involves a violation or violations perpetrated against 
a senior citizen or disabled person. 

(f) The sanction authorized under this section shall be separate from, 
and in addition to, any other civil or criminal remedies. 
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NOTI:: Authority cited: Sections 125.9 and 5526, Business and Professions Code. 
Reference: Sections 125.9, 148, 149, 5510.1 and 5560, Business and Professions 
Code. 

History 

1 . New section fded 12-2-86; designated effective 1-1-87 (Register 86, No. 49). 

2. Amendment of section heading, section and NoTi-; fded 7-13-98; operative 
8-12-98 (Register 98, No. 29)." 

3. Amendment of section and NOTi-; fded 5-22-2006; operative 6-21-2006 (Reg- 
ister 2006, No. 21). 

§ 152.5. Contest of Citations, Informal Conference. 

(a) In addition to requesting an administrative hearing as provided for 
in subdivision (b)(4) of section 125.9 of the code, the cited person may 
request an informal conference to review the acts charged in the citation. 
A request for an informal conference shall be made in writing, within ten 
(10) days after service of the citation, to the executive officer. 

(b) The executive officer shall hold, within sixty (60) days from the 
receipt of the request, an informal conference with the cited person. At 
the conclusion of the informal conference, the executive officer may af- 
firm, modify or dismiss the citation, including any fine levied, order of 
abatement or order of correction issued. The executive officer shall state 
in writing the reasons for his or her action and transmit a copy of his or 
her findings and decision to the cited person. 

Unless an administrative hearing as provided for in subdivision (b)(4) 
of section 125.9 of the code was requested in a timely manner, an infor- 
mal conference decision which affirms the citation shall be deemed to be 
a final order with regard to the citation issued, including the fine levied 
and the order of abatement or order of correction. 

(c) If the citation, including any fine levied or order of abatement or 
correction, is modified, the citation originally issued shall be considered 
withdrawn and a new citation issued. If the cited person desires a hearing 
to contest the new citation, he or she shall make a request in writing, with- 
in thirty (30) days of receipt of the informal conference decision, to the 
executive officer. The hearing shall be conducted as provided for in sub- 
division (b)(4) of section 125.9 of the code. 

A cited person may not request an informal conference for a citation 
which has been modified following an informal conference. 
NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Sections 125.9, 148 and 149, Business and Professions Code. 

History 
1. New section filed 7-13-98; operative 8-12-98 (Register 98, No. 29). 

§153. Dwellings. 

(a) For the purposes of subdivision (a) of Section 5537 of the code, the 
term "single family dwelling" shall mean a free standing unattached 
dwelling of woodframe construction not more than two stories and base- 
ment in height. Such a single family dwelling shall not share any common 
building components, including, but limited to, foundations, roofing and 
structural systems, with any other structure or dwelling. 

(b) For purpose of subdivision (a) of Section 5537 of the Code, the 
term "multiple dwellings" shall mean a structure composed of no more 
than four attached dwelling units which share any common building 
components including, but not limited to, foundations, roofing and struc- 
tural systems. Such multiple dwelling units shall be of woodframe con- 
struction and not more than two stories and basement in height. 
NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Section 5537, Business and Professions Code. 

History 
1. New Section fded 1-7-88; operative 2-6-88 (Register 88, No. 3). 

§154. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines" [2000] which are hereby incorporated by reference. Deviation 
from these guidelines and orders, including the standard terms of proba- 
don, is appropriate where the Board in its sole discretion determines that 
the facts of the particular case warrant such a deviation — for example: 



the presence of initigating factors; the age of the case; evidentiary prob- 
lems. 

NOTE: Authority cited: Sections 5510.1 and 5526, Business and Profes.sions 
Code; and Section 11425.50(e), Government Code. Reference: Sections 125.3, 
125.6, 480(a), 496, 5553, 5560, 5561.5, 5565, 5577, 5578. 5579, 5580. 5582, 
5582.1, 5583, 5584 and 5585, Business and Professions Code; and Section 
1 1425.50(e). Government Code. 

History 

1 . New section fded 2-4-97; operative 2-4-97 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 97, No. 6). 

2. Amendment of section and "Disciplinary Guidelines" (incorporated by refer- 
ence) and amendment of NoTi- filed 2-26-99; operative 2-26-99 pursuant to 
Government Code section 11343.4(d) (Register 99, No. 9). 

3. Amendment of section and Noti-: fded 3-13-2000; operative 3-13-2000 pur- 
suant to Government Code section 1 1 343.4(d) (Register 2000, No. 1 1 ). 



Article 9. Professional Conduct 

§ 160. Rules of Professional Conduct. 

A violation of any rule of professional conduct in the practice of archi- 
tecture constitutes a ground for disciplinary action. Every person who 
holds a license issued by the Board shall comply with the following: 

(a) Competence: 

(1) An architect shall undertake to perform professional services only 
when he or she, together with those whom the architect may engage as 
consultants, are qualified by educafion, training, and experience in the 
specific technical areas involved. 

(2) In addition to subsecUon (a)( 1 ) above, when practicing architec- 
ture, an architect shall act with reasonable care and competence, and shall 
apply the technical knowledge and skill which is ordinarily applied by 
architects of good standing, practicing in this state under similar circum- 
stances and condidons. 

(b) Willful Misconduct: 

(1) In designing a project, an architect shall have knowledge of all 
applicable building laws, codes, and regulations. An architect may obtain 
the advice of other professionals (e.g., attorneys, engineers, and other qu- 
alified persons) as to the intent and meaning of such laws, codes, and reg- 
uladons and shall not knowingly design a project in violadon of such 
laws, codes and reguladons. 

(2) Whenever the Board is conducting an investigadon, an architect or 
a candidate for licensure shall respond to the Board's requests for in- 
formation and/or evidence witliin 30 days of the date mailed to or person- 
ally delivered on the architect or a candidate for licensure. 

(c) Conflict of Interest: 

(1) An architect shall not accept compensation for services from more 
than one party on a project unless the circumstances are fully disclosed 
to and agreed to (such disclosure and agreement to be in writing) by all 
such parties. 

(2) If an architect has any business association or financial interest 
which is substantial enough to influence his or her judgment in connec- 
tion with the performance of professional services, the architect shall ful- 
ly disclose in writing to his or her client(s) or employer(s) the nature of 
the business association or financial interest. If the client(s) or employ- 
er(s) object(s) to such association or financial interest, the architect shall 
either terminate such association or interest or offer to give up the project 
or employment. 

(3) An architect shall not solicit or accept payments, rebates, refunds, 
or commissions whether in the form of money or otherwise from material 
or equipment suppliers in return for specifying their products to a client 
of the architect. 

(4) An architect shall not engage in a business or activity outside his 
or her capacity as an officer, employee, appointee, or agent of a govern- 
mental agency knowing that the business or activity may later be subject, 
directiy or indirectly to the control, inspection, review, audit, or enforce- 
ment by the architect. 

(5) When acting as the interpreter of construction contract documents 
and the judge of construction contract performance, an architect shall en- 
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deavor to secure faithful performance of all parties to the construction 
contract and shall not show partiality to any party. 

(d) Full Disclosure: 

( 1 ) An architect shall accurately represent to a prospective or existing 
client or employer his or her qualifications and the scope of his or her re- 
sponsibility in connection with projects or services for which he or she 
is claiming credit. 

(2) An architect shall respond in writing within 30 days to any request 
from the Board for information solicited in connection with a candidate's 
application for a license to practice architecture. When providing infor- 
mation in connection with a candidate's application for a license to prac- 
tice architecture, an architect shall accurately report the candidate's 
training or experience for the period of time that the architect had direct 
supervision of the candidate. 

(e) Copyright Infringement: 



( 1 ) An architect shall not have been found by a court to have infringed 
upon the copyrighted works of other architects or design professionals. 

(f) hiformed Consent: 

(1) An architect shall not materially alter the scope or objective of a 
project without first fully informing the client and obtaining the consent 
of the client in writing. 

NOTE: Authority cited: Section 5526, Business and Professions Code. Reference: 
Sections 3526 and 5578, Business and Professions Code. 

History 

1 . New article 9 (section 160) and section filed 1-13-98; operative 2-12-98 (Ree- 
ister98. No. 3). 

2. New subsections (c)(4) and (e) filed 6-2-99; operative 7-2-99 (Register 99. No. 
23). 

3. New subsections (b)(2) and (c)(5), amendment of subsection (d)(2) and new 
subsections (f)-(f)(l) filed 7-12-2007; operative 8-11-2007 (Resister 2007, 
No. 28). 



* * * 
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Article 1. General Provisions 

§ 200. Location of Office. 

NOTE: Authority cited for §§ 200 to 248, inclusive: Section 6508 of the Business 
and Professions Code. 

History 

1. Amendment filed 3-1 1-64; effective thirtieth day thereafter (Register 64, No. 
6). 

2. Amendment filed 8-19-75; effective thirtieth day thereafter (Register 75, No. 
34). 

3. Repealer of division 3, article 1 and section filed 10-24-94; operative 1 1-23-94 
(Register 94, No. 43). 

§201. Definitions. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6508, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 202 to section 
201 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88. No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 202. Delegation of Certain Functions. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6503 and 6508, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 202 to section 

201 , and renumbering former section 203 to section 202 filed 6-19-89 (Register 
89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 202.1 . Duties of Executive Officer. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6503, 6503.5 and 6504, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 203.1 to section 
202.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 203. Review of Applications; Processing Time. 

NOTE: Authority cited: Secfion 15376, Government Code; and Section 6508, 
Business and Professions Code. Reference: Section 15376. Government Code; 
and Sections 6534.1, 6534.9, 6545, 6547, 6548.5, 6549, 6549.1, 6550.5 and 6560, 
Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 203 to section 

202, and renumbering former section 203.4 to section 203 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Registers 88, No. 40 and 87, No. 33. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 



Article 2. Barber Colleges 

§ 204. Application for Registration. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.1 and 6534.2, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 204.1 to section 
204 filed 6-19-89 (Register 89, No. 30). For prior history, see Registers 88, No. 
40 and 83, No. 25. 

2. Repealer of article 2 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§204.1. Premises. 

Note: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.2 and 6534.6, Business and Professions Code. 



History 

1 . Change without regulatory effect renumbering former section 204. 1 to section 

204, and renumbering former section 205 to section 204.1 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 204.2. Minimum Equipment. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.2 and 6580.3, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 204.2 to section 
210, and renumbering former section 205 to section 204.2 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 204.3. Ventilation. 

NOTE: Authority cited: Section 6508. Business and Professions Code. Reference: 
Section 6580, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 222.2 to section 
204.3 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 204.4. Barber College Floors. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.3 and 6580, Business and Professions Code. 

History 

1. Chanse without regulatory effect renumbering former section 222.3 to section 
204.4''filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 204.5. Workstands. 

History 

1. Change without regulatory effect renumbering former section 204.5 to section 
206, and renumbering former section 222.4 to section 204.5 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 204.6. Headrests. 

History 

1 . Change without regulatory effect renumbering former section 204.6 to section 

224, and renumbering former section 222.5 to section 204.6 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 204.7. Labels on Bottles and Containers. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6508, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 204.7 to section 

225, and renumbering former section 213.1 to section 204.7 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 205. Inspection. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.2 and 6534.3, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 205 to section 
204.1, and renumbering former section 206 to section 205 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 206. Discontinuance of Business. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6508, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 206 to section 

205, and renumbering former section 204.5 to section 206 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 206.1 . Abandonment of Applications. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6534.1, 6545, 6547, 6549, 6550.5 and 6560, Business and Professions 
Code. 
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History 

1. Change without reeiilatoi7 effect renumbering former section 203.5 to section 
206.rfiied 6-19-89 (Reeistcr 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 207. Activities Prohibited in Colleges. 

History 

1 . Change without regulatory effect renumberine former section 222.1 to section 
207 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 207.1 . False Advertising Services. 

NOTK: Authority cited; Section 6508. Business and Professions Code. Reference; 
Sections 137 and 6573, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
249(aHb)(2) to section 207.1 filed 6-19-89 (Register 89, No. 30). For prior 
history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 207.2. Advertising: Use of Barber Pole. 

NOTF.; Authority cited; Section 6508, Business and Professions Code. Reference; 
Sections 137 and 6533, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 249(b)(4) to sec- 
tion 207.2 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 

88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 208. New Course of Instruction. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 

Section 6535, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 208 to section 
950.1 filed 10-4-93 pursuant to title 1, section 100, California Code of Regula- 
fions (Register 93, No. 41). For prior histoiy, see Register 89, No. 30. 

§ 208.1. Instruction Limited to College; Exceptions. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Sections 6527, 6527.5 and 6534, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 219.6 to section 

208.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 208.2. Correspondence Course. 

History 

1. Change without regulatory effect renumbering former section 221 to section 

208.2 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operaUve 1 1-23-94 (Register 94, No. 43). 

§ 208.3. Payment of Commissions by Barber Colleges. 

History 

1. Change without regulatory effect renumbering former section 220 to section 

208.3 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 209. Number of Instructors. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Section 6527.5, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 209 to section 
211, and renumbering former section 2 1 8 to section 209 filed 6-19-89 (Register 

89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 21 0. Student Enrollments. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Sections 6536 and 6537, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 204.2 to section 
210 filed 6-19-89 (Register 89. No. 30). For prior history, see Register 88, No. 
40. 



2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 
§ 211. Verification of Educational Requirement. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Sections 6546.5, 6560.5 and 6562, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 209 to section 
2 1 1 filed 6-1 9-89 (Register 89, No. 30). For pnor history, see Register 88. No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§212. Scope of Instructor's Work. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Section 6527.5, Business and Professions Code. 

History 

1 . Amendment filed 1-1 1-54; effective thirtieth day thereafter (Register 54, No. 
2). 

2. Amendment filed 3-1 1-64; effective thirtieth day thereafter (Register 64. No. 
6). 

3. Amendment filed 9-4-69; effective thirtieth day thereafter (Register 69, 
No.36). 

4. New Note filed 6-16-83; effective upon filing pursuant to Government Code 
section 11346.2(d) (Register 83, No. 25). 

5. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 213. Instructor Training Program. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 

Sections 6537.4, 6550.5, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 213 to section 
950.6 filed 10-4-93 pursuant to title 1, section 1 00, California Code of Regula- 
tions (Register 93, No. 41). For prior history, see Register 89, No. 30. 

§213.1. Seminars. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Section 6550.6, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 213.1 to section 
204.7, and renumbering former section 242 to section 213.1 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 21 4. Demonstrations of Acts of Barbering. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 
Sections 6509, 6520, 6521, 6524-6535, 6537, 6537.1, 6537.2, 6545-6550.6, 
6560-6562, 6570-6596, 6600-6605 and 6634, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 2 14(a), (b) to sec- 
tion 218.1, section 214(c) to section 218, section 214(d) to section 218.1, and 
renumbering former section 212.2 to section 214 filed 6-19-89 (Register 89, 
No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 21 5. Barber College; 400-Hour Course. 

NOTE: Authority cited; Sections 6508 and 6545.1, Business and Professions 
Code. Reference; Section 6545.1, Business and Professions Code. 

History 
1. Change without regulatory effect renumbering former section 215 to section 
950.8 filed 1 0-4-93 pursuant to title 1, section 100, Califomia Code of Regula- 
tions (Register 93, No. 41). For prior history, see Register 89, No. 30. 

§ 21 5.1 . Barber Student; 400-Hour Course. 

Note: Authority cited; Sections 6508 and 6545.1, Business and Professions 
Code. Reference: Section 6545.1, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 219.2 to section 
215.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 21 6. Barber Student; 250-Hour Course. 

NOTE: Authority cited; Section 6508, Business and Professions Code. Reference; 

Sections 6508, 6536 and 6537, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 2 1 6 to section 
221, and renumbering former section 219.4 to section 216 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 
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2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 21 7. Refresher Students. 

NOTK; Authority cited: Sections 6508 and 6537, Business and Professions Code. 
Reference: Section 6537, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 219 to section 
217 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 218. Student Enrollment. 

NoTE: Authority cited: Section 6508. Business and Professions Code. Reference: 
Section 6545, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 218 to section 
209, and renumbering former section 214(c) to section 21 8 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§218.1. Attendance. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Sections 6537 and 6545.1(d), Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 214(a),(b) to sec- 
tion 218.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 
88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§218.2. Extensions. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6535.1, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 2 14(d) to section 
218.2 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 
§219. Records. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6535, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 219 to section 
217, and renumbering former secfion 216.1 to section 219 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 220. Transfers. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Sections 6536 and 6537, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 220 to section 
208.3, and renumbering former secfion 214.1 to secfion 220 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 221 . Conduct of Students. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6523, 6524, 6572, 6578, 6580.1, 6580.2 and 6582, Business and Profes- 
sions Code. 

History 

1. Change without regulatory effect renumbering former secfion 221 to secfion 
208.2, and renumbering former section 216 to secfion 221 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 222. Uniforms During College Hours. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Section 6508, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 213 to section 
222 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 

40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 



§ 223. Washing Hands. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6582, Business and Professions Code. 

History 

1 . To change without regulatory effect renumbering former section 223 to section 
235, and renumbering former section 222.6 to section 223 filed 6-19-89 (Reg- 
ister 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 224. Student Security Trust Fund. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfions 6540, 6540.3, 6541 and 6541.5, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former secfion 224(a) to sections 
242.1 and 242.2, secfion 224(b) to section 243, section 224(c) to section 244, 
section 224(c), (d) to section 237, and renumbering former .section 204.6 to sec- 
fion 224 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Amendment of subsecfion (b) filed 10-13-89; operative 11-12-89 (Register 
89, No. 42). 

3. Repealer filed 10-24-94; operafive 11-23-94 (Register 94, No. 43). 



Article 2.5. Institutional Training Programs 

§ 225. Reimbursement from Trust Fund. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfion 6540, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former secfion 225(a)-(c) to sec- 
tion 240, section 225(d) to section 244, secfion 225(e) to secfion 239, section 
225(f) to secfion 240.5, and renumbering former secfion 204.7 to section 225 
filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer of article 2.5 and section filed 10-24-94; operafive 1 1-23-94 (Regis- 
ter 94, No. 43). 

§ 230. Department of Corrections Course. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.6, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 252 to section 
230 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 231 . Federal Correctional Institutions. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Secfion 6546.6, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 231 to section 
29 1 , and renumbering former secfion 253 to section 23 1 filed 6-1 9-89 (Register 
89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 



Article 3. Barber Shops 

§ 235. Definition. 

History 

1 . Change without regulatory effect renumbering former section 235 to section 
297, and renumbering former section 223 to section 235 filed 6- 1 9-89 ( Register 
89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer of article 3 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§ 236. Application for Registration. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6578 and 6582, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 225(d) to section 
236 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 237. Establishment License. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6525 and 6549, Business and Professions Code. 
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History 

1 . Change without regulatory effect renumbering former section 224(c), (d) to sec- 
tion 2^37 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 238. Location. 

NOTE: Authority cited: Secfion 6508. Business and Professions Code. Reference: 
Sections 6585 and 6604, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 224. Kb) and sec- 
tion 2^38 filed 6-19-89 (Reeister 89, No. 30). For prior history, sec Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 239. Premises. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6578, Business and Professions Code. 

History 

1 . Change without regulatory effect renumberine former section 225(e) to section 
239 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 240. Equipment and Sanitation. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6578, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 225(a)-(c) to sec- 
tion 240 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 240.1 . Ventilation. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Section 6580, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 224.4 to section 

240.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 240.2. Barbershop Floors. 

NOTE: Authority cited: Secdon 6508, Business and Professions Code. Reference: 
Section 6580, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 224.5 to section 

240.2 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 240.3. Workstands. 

History 

1 . Change without regulatory effect renumbering former section 224.6 to secfion 

240.3 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 240.4. Headrests. 

History 

1 . Change without regulatory effect renumbering former section 224.7 to secfion 

240.4 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 240.5. Neck Dusters and Brushes. 

NOTE; Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6578, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 225(f) to secfion 

240.5 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 241 . Approval of Disinfectants. 

NOTE; Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfion 6578(h), Business and Professions Code. 



History 

1. Change without regulatory effect renumbering former section 244 to section 
241 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 242. Display of Certificates. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6522.5, 6523 and 6524. Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 242 to section 
213.1, and renumbering and amendment of former section 224(b) to section 242 
filed 6-19-89 (Registe'i- 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 242.1 . Display of Barber Shop Certificate. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Secfion 6520, 6525, 6546.1, 6549 and 6565, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
224(3") to secfion 242.1 filed 6-19-89 (Register 89, No. 30). For prior history, 
see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 242.2. Supervision and Barber in Charge. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6520, 6525, 6546.1 , 6549 and 6565, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
224(a) to secfion 242.2 filed 6-19-89 (Register 89, No. 30). For prior history, 
see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 243. Photographs. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Sections 6522.5, 6523 and 6524, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
224(b) to section 243 filed 6-19-89 (Register 89, No. 30). For prior history, see 
Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 11-23-94 (Register 94, No. 43). 

§ 244. Change in Ownership, Location or Floor Plan. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfions 6549, 6549.1, 6549.6, 6525 and 6578, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 244 to section 
241 , and renumbering former section 224(c), section 224.05 and section 225(d) 
to section 244 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Regis- 
ter 88, No. 40. 

2. Repealer filed 10-24-94; operafive 11-23-94 (Register 94, No. 43). 

§ 245. Multi-Purpose Establishment. 

NoTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfions 6585, 6604 and 6549.6, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 224.1(a) to sec- 
fion 245 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 246. Activities Prohibited in Shops. 

NotE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6580, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 246(a), (b) to sec- 
tion 250, section 246(c) to section 250.1, section 246(d), (g) to section 250.2, 
section 246(e) to section 256, section 246(f) to section 250.4, and renumbering 
former section 224.2(a) to section 246 filed 6-19-89 (Register 89, No. 30). For 
prior history, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 

§ 246.1 . Leasing and Rental Agreements. 

History 
1. Change without regulatory effect renumbering former section 246.1 to section 
250.3, and renumbering former section 224.3 to section 246.1 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 
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2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 246.2. Animals in Barber Shops. 

NOTH: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6580, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 246.2 to section 
256, and renumbering former section 224.2 to section 246.2 filed 6-19-89 
(Register 89, No. 30). For prior histoi^, see Register 88, No. 40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 



Article 4. Apprentices 

§ 247. Barbershop Advertising. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 137 and 6573, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 247(a). (c) to sec- 
tion 253, section 247(b), (g) to section 254, section 247(i) to section 254. 1, sec- 
tion 247(e), (0 to section 255, section 247(d) to section 257, section 247(h) to 
section 258, and renumbering and amendment of former section 249(a), (b)n ), 
(b)(3) to section 247 filed 6-19-89 (Register 89, No. 30). For prior history, see 
Register 88, No. 40. 

2. Repealer of article 4 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§ 250. Approval of Apprentice Training Programs, 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6545, 6546.1, 6537.3 and 6550, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 250 to section 
290, and renumbering former section 246(a), (b) to section 250 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 250.1 . Applications for Apprentice Training Programs. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6546.1, 6537.3, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 246(c) to section 
250.1 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 250.2. Premises and Equipment Requirements for 
Approval. 

NOTE: Authoiity cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 246(d), (g) to sec- 
tion 250.2 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 
88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 250.3. Enrollment of Apprentices. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6537.5, 6546.1, 6546 and 6550, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 246. 1 and section 
246.3(a) to section 250.3 filed 6-19-89 (Register 89, No. 30). For prior history, 
see Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 
§ 250.4. Classroom Instruction. 

NOTE; Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6537.3 and 6546.1, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former secfion 246(f) to section 
250.4 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 251 . Training Hours and Schedule. 

NoTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6546 and 6546.1, Business and Professions Code. 



History 

1 . Change without regulatory effect renumbering former section 25 1 lo section 
296, and renumbering former section 231.5(a) to section 251 filed 6-19-89 
(Register 89, No. 30). For prior history, see Register 88. No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 252. Pre-Apprenticeship Training. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6508 and 6546, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 252 to .section 

230, alid renumbering section 247.1 to section 252 filed 6-19-89 (Register 89, 
No. 30). For prior history, see Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 253. Board Approved Trainers. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 253 to section 

231, and renumbering former section 247(a), (c) to section 253 filed 6-19-89 
(Register 89, No. 30). For prior history, sec Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 254. Board Approved Establishments. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6546. 1 and 6550, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 247(b), (g) to sec- 
tion 2'54 filed 6- 1 9-89 (Register 89, No. 30). For prior history, see Register 88. 
No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 254.1 . Record of Apprentice Training. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6546.1, 6545, 6546, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 234 and section 
247(i) to section 254.1 filed 6-19-89 (Register 89, No. 30). For prior history, 
see Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 255. Practical Training Requirements. 

NOTE: Authority cited: SecUon 6508, Business and Professions Code. Reference: 
Section 6546.1 and 6550, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 247(e), (f) to sec- 
tion 255 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 256. Instructor Requirements. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6550.5 and 6537.3, Business and Professions Code. 

HfSTORY 

1. Change without regulatory effect renumbering former section 246(e), section 
246.2 and section 246.3(b) to section 256 filed 6-19-89 (Register 89, No. 30). 
For prior history, see Register 88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 257. Apprentice Certificate Display. 

NOTE; Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 247(d) to section 

257 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 258. Posting of Sign. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 247(h) to section 

258 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 259. Attendance. 

NotE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Secdon 6546.1, Business and Professions Code. 
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History 

1. Change without regulatory effect renumbering former section 246.3(c)-(e) to 
section 259 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 

88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 260. Transfers and Termination. 

NOTK: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 246.3(0. (g) to 
section 260 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 

88, No. 40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 261 . Application to Take Examination. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6545, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 231.5(c) to sec- 
tion 261 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 

No. 40. 

2. Repealer filed 5-20-94; operafive 6-20-94 (Register 94, No. 20). 

§ 262. Surrender of Certificate. 

NoTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546. Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 23 1 .5(b) to sec- 
tion 262 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, 
No. 40. 

2. Repealer filed 5-20-94; operafive 6-20-94 (Register 94, No. 20). 

§ 263. Completion of Apprentice Training Program. 

NotE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6546.1, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 246.4 to section 

263 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 264. Canceled Apprentice Certificates. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6545 and 6546, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 231.6 to section 

264 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operafive 6-20-94 (Register 94, No. 20). 

§ 265. No Fee for Services in JATC Program. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Section 6537.3, Business and Professions Code. 

History 

1. Change without regulator effect renumbering former secfion 246.5 to secfion 

265 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 266. Restrictions on Apprentice Training. 

History 

1. Change without regulatory effect renumbering former section 247.2 to section 

266 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 267. Service by Registered Apprentices. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6545, 6546, 6546.1 and 6550, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 232 to section 

267 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 



Article 5. Barbers 

§ 271. Restoration of Expired Certificate. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 6626, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 249.4 to section 

27 1 filed 6-1 9-89 (Reeister 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer of article 5 and section filed 10-24-94; operative 1 1-23-94 (Redster 
94, No. 43). 

§ 272. Compliance with Sanitation Requirements. 

History 

1 . Change without regulatory effect renumbering former section 225.1 to section 

272 filed 6-19-89 (Resister 89, No. 30). For prior history, see Reeister 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 



Article 6. Examinations 

§ 276. Eligibility Limitation. 

NOTE: Authority cited: Sections 6508 and 6511.6, Business and Professions 
Code. Reference: Sections 6545, 6545.1, 6550.5 and 6560, Business and Profes- 
sions Code. 

History 

1 . Change without regulatory effect renumbering former section 226 to section 

276 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer of article 6 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§ 277. Application to Use Interpreter. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 651 1.6, 6545, 6546.1 and 6560, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 227 to section 

277 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 278. Notice of Examination to Applicant Using 
Interpreter. 

NOTE: Authority cited: Sections 6508 and 6511.6, Business and Professions 
Code. Reference: Sections 6545, 6547 and 6560, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 227.1 to section 

278 filed 6-19-89 (Register 89, No. 30). For prior history, see Reeister 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 279. Use of Interpreter Prohibited. 

History 

1. Change without regulatory effect renumbering former section 227.4 to section 

279 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 

§ 280. Furnishing False Information in Connection with 
Use of Interpreter. 

NOTE: Authority cited: Sections 6508 and 6511.6, Business and Professions 
Code. Reference: Sections 6545, 6547 and 6560, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 227.2 to section 

280 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 281 . Limitations on Interpreters. 

NOTE: Authority cited: Sections 6508 and 6511.6, Business and Professions 
Code. Reference: Sections 6545, 6547 and 6560, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 227.3 to section 

281 filed 6-19-89 (Register 89. No. 30). For prior history, see Register 88, No. 
40. 
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2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 282. Examination Attire. 

NOTIi: Authority eited: Sections 6508 and 6511.6, Business and Professions 
Code. Reference: Section 6548, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 228 to section 

282 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 283. Examination Appeal. 

Norii: Authority cited: Section 6508. Business and Professions Code. Reference: 
Section 6545, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 203.2 to section 

283 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 



Article 7. Rehabilitation 

§ 290. Violation of Rules and Regulations. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Sections 6509, 6520, 6521, 6524-6535, 6537, 6537.1, 6537.2, 6545-6550.6, 
6560-6562, 6570-6596, 6600-6605 and 6634, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former secfion 250 to section 

290 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer of article 7 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§ 291. Substantial Relationship Criteria. 

NOTE: Authority cited: Section 6508, Business and Professions Code. Reference: 
Section 481, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 23 1 to section 

291 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 292. Criteria for Rehabilitation. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Section 482, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 231.1 to secfion 

292 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 



Article 8. Miscellaneous 

§ 295. Charge for Dishonored Check. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Section 6157, Government Code. 

History 

1. Change without regulatory effect renumberine former section 236.1 to section 

295 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88. No. 
40. 

2. Repealer of article 8 and secfion filed 1 0-24-94; operative 1 1 -23-94 ( Register 
94, No. 43). 

§ 296. Address Change. 

History 

1. Change without regulatory effect renumbering former section 251 to section 

296 filed 6-1 9-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 297. Reciprocity. 

NOTE; Authority cited: Section 6508. Business and Professions Code. Reference: 
Section 6560, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 235 to section 

297 filed 6-19-89 (Register 89, No. 30). For prior history, see Register 88, No. 
40. 

2. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 



Article 9. Administrative Fines 

§ 300. Administrative Fines. 

NOTE: Authority cited: Secfion 6508, Business and Professions Code. Reference: 
Secfions 6522.5, 6523, 6524, 6525, 6526, 6527, 6527.5, 6528, 6534.9 6537.1, 
6546.1, 6550, 6550.6, 6565. 6571.5, 6572, 6573, 6574, 6578, 6579, 6580, 6582, 
6585, 6601 and 6607, Business and Professions Code. 

History 

1. New article 7.5 (secfion 300) filed 9-19-85; effecfive upon filing pursuant to 
Government Code secfion 1 1346.2(d) (Register 85, No. 38). For prior history, 
see Register 76, No. 50. 

2. Amendment filed 9-19-88; operative 10-19-88 (Register 88, No. 40). 

3. Change without regulatory effect renumbering former article 7.5 to article 9 
filed 6-19-89 (Register 89, No. 30). 

4. Change without regulatory effect of subsection (b) filed 8-4-89 pursuant to sec- 
fion 100, title 1, California Code of Regulations (Register 89, No. 33). 

5. Editorial correction of History 1 (Register 90, No. 21 ). 

6. Repealer of article 9 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 
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State Board of Ciiiropractic 
Examiners 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§ 301 . Tenses, Gender and Number. 

For the purpose of the rules and regulations contained in this chapter, 
the present tense includes the past and future tenses, and the future, the 
present; the masculine gender includes the feminine, and the feminine, 
the masculine; and the singular includes the plural, and the plural, the sin- 
gular. 

History 
1 . For prior history of sections 300 and 301 , see Registers 88, No. 23 and 76, No. 

50(Register90, No. 21). 

§ 302. Practice of Chiropractic. 

(a) Scope of Practice. 

( 1 ) A duly licensed chiropractor may manipulate and adjust the spinal 
column and other joints of the human body and in the process thereof a 
chiropractor may manipulate the muscle and connective tissue related 
thereto. 

(2) As part of a course of chiropractic treatment, a duly licensed chiro- 
practor may use all necessary mechanical, hygienic, and sanitary mea- 
sures incident to the care of the body, including, but not limited to, air, 
cold, diet, exercise, heat, light, massage, physical culture, rest, ultra- 
sound, water, and physical therapy techniques in the course of chiroprac- 
tic manipulations and/or adjustments. 

(3) Other than as explicitly set forth in section 10(b) of the Act, a duly 
licensed chiropractor may treat any condition, disease, or injury in any 
patient, including a pregnant woman, and may diagnose, so long as such 
treatment or diagnosis is done in a manner consistent with chiropractic 
methods and techniques and so long as such methods and treatment do 
not constitute the practice of medicine by exceeding the legal scope of 
chiropractic practice as set forth in this section. 

(4) A chiropractic license issued in the State of California does not au- 
thorize the holder thereof: 

(A) to practice surgery or to sever or penetrate tissues of human beings, 
including, but not limited to severing the umbilical cord; 

(B) to deliver a human child or practice obstetrics; 

(C) to practice dentistry; 

(D) to practice optometry; 

(E) to use any drug or medicine included in materia medica; 

(F) to use a lithotripter; 

(G) to use ultrasound on a fetus for either diagnostic or treatment pur- 
poses; or 

(H) to perform a mammography. 

(5) A duly licensed chiropractor may employ the use of vitamins, food 
supplements, foods for special dietary use, or proprietary medicines, if 
the above substances are also included in section 4057 of the Business 
and Professions Code, so long as such substances are not included in mat- 
eria medica as defined in section 13 of the Business and Professions 
Code. 

The use of such substances by a licensed chiropractor in the treatment 
of illness or injury must be within the scope of the practice of chiropractic 
as defined in section 7 of the Act. 

(6) Except as specifically provided in section 302(a)(4), a duly li- 
censed chiropractor may make use of X-ray and thermography equip- 
ment for the purposes of diagnosis but not for the purposes of treatment. 
A duly licensed chiropractor may make use of diagnostic ultrasound 
equipment for the purposes of neuromuscular skeletal diagnosis. 

(7) A duly licensed chiropractor may only practice or attempt to prac- 
tice or hold himself or herself out as practicing a system of chiropractic. 



A duly licensed chiropractor may also advertise the use of the modalities 
authorized by this section as a part of a course of chiropractic treatment, 
but is not required to use all of the diagnostic and treatment modalities 
set forth in this section. A chiropractor may not hold himself or herself 
out as being licensed as anything other than a chiropractor or as holding 
any other healing arts license or as practicing physical therapy or use the 
term "physical therapy" in advertising unless he or she holds another 
such license, 
(b) Definitions. 

( 1 ) Board. The term "board" means the State Board of Chiropractic 
Examiners. 

(2) Act. The term "act" means the Chiropractic Initiative Act of Cali- 
fornia as amended. 

Note: The Chiropractic Initiative Act of California is listed in West's Annotated 
California Codes following section 1000 of the Business and Professions Code, 
and in Deering's California Codes Annotated as an appendix to the Business and 
Professions Code. 

(3) Duly licensed chiropractor. The term "duly licensed chiropractor" 
means any chiropractor in the State of California holding an unrevoked 
certificate to practice chiropractic, as that term is defined in section 7 of 
the Act, that has been issued by the board. 

NOTE; Authority cited: Sections 1000-4(b)and lOOO-lO(a), Business and Profes- 
sions Code. Reference: Sections 1000-5 and 1000-7, Business and Professions 
Code. 

History 

1 . Renumbering of subsection (b) to subsection (c) filed 7-7-78; effective thirtieth 
day thereafter (Register 78, No. 27). For prior history, see Register 65, No. 24. 

2. Redesignation of section 318 as subsection 302(b) filed 7-7-78; effective thir- 
tieth day thereafter (Register 78, No. 27). 

3. Repealer and new section filed 8-4-87; operative 9-3-87 (Register 87, No. 32). 

4. Change without regulatory effect of subsection (b)(2) (Register 88, No. 23). 

5. Amendment of subsection (a) filed 4-4-9 1 as an emergency; operative 4-4-91 
(Register 91, No. 17). A Certificate of Compliance must be transmitted to OAL 
by 8-3-9 1 or emergency language will be repealed by operation of law on the 
following day. 

6. Amendment of subsection (a) with amendments refiled 6-3-91 as an emergen- 
cy; operative 6-3-91 (Register 91, No. 34). A Certificate of Compliance must 
be transmitted to OAL by 10-1-91 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate of Compliance as to 6-3-91 order transmitted to OAL 9-27-91 and 
filed 10-23-91 (Register 92, No. 24). 

8. Change without regulatory effect amending subsection (a)(5) filed 1-12-2000 
pursuant to section 100, title 1, California Code of Regulations (Register 2000, 
No. 2). 

§ 303. Filing of Addresses. 

Each person holding a license to practice chiropractic in the State of 
California under any and all laws administered by the board shall file his 
proper and current place of practice address of his principal office and, 
where appropriate, each and every sub-office, with the board at its office 
in Sacramento and shall immediately notify the board at its said office of 
any and all changes of place of practice address, giving both his old and 
his new address within 30 days of change. 

NOTE: Authority cited: Sections 1000-4(b) and I000-4(e), Business and Profes- 
sions Code. Reference: Section lOOO-lO(a), Business and Professions Code. 

History 

1 . Amendment filed 1-4-77; effective thirtieth day thereafter (Register 77, No. 2). 

2. Amendment filed 7-30-87; operative 8-29-87 (Register 87, No. 32) 

§ 304. Discipline by Another State. 

The revocation, suspension, or other discipline by another state of a 
license or certificate to pracUce chiropracfic, or any other health care pro- 
fession for which a license or certificate is required, shall constitute 
grounds for disciplinary acdon against a chiropractic licensee or grounds 
for the denial of chiropractic licensure of an applicant in this state. 
NOTE: Authority cited: Section 4(b) of the Chiropractic Initiative Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Section 4(b) of the Chiropractic Initiative Act 
of California (Stats. 1923, p. Ixxxviii). 

History 

1 . New section filed 2-5-80; effective thirtieth day thereafter (Register 80, No. 5). 
For prior history, see Register 76, No. 50. 

2. Repealer of section heading and section and new section heading and section 
filed 4-6-2000; operaUve 5-6-2000 (Register 2000, No. 14). 
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§ 305. Procedure in Disciplinary Proceedings. 

All proceedings relating to the refusal to grant, suspension or revoca- 
tion of a license to practice chiropractic, or for the reissuance or reinstate- 
ment of a license which has been suspended or revoked, or for the disci- 
plining of licensees in any manner other than by a Chiropractic Quality 
Review Panel, shall be conducted in accordance with the provisions of 
Section 1 1 500 et seq. of Chapter 5 of Part 1 of Division 3 of Title 2 of the 
Government Code. 

NOTE; Authority cited: Sections 1000-4(b), ]000-4(e) and 1000-1 0(b), Business 
and Professions Code (Chiropractic Initiative Act). Reference: Section 1 000-4(h), 
Business and Professions Code. 

History 
1 . Amendment of section and new NoTi-: filed 5-1 3-93; operative 6-14-93 (Resis- 

ter 93, No. 20). 

§ 306. Delegation of Certain Functions. 

The power and discretion of the board to receive and file accusations; 
issue notices of hearing, statements to respondent, statements of issues, 
subpoenas, and subpoenas duces tecum; receive and file notices of de- 
fense; set and calendar cases for hearing; certify and deliver or mail co- 
pies of decisions; and perform other functions necessary to expedite the 
business of the board in connection with the conduct of the proceedings 
mentioned in Section 305 hereof in accordance with the provisions of 
Chapter 5 of Part 1 of Division 3 of Title 2 of the Government Code, are 
hereby delegated to the Executive Officer. 

NOTE: Authority cited: Sections lOOO^(b) and 1000-4(e), Business and Profes- 
sions Code. Reference: Section 1000-3, Business and Professions Code. 

History 

1. Amendment filed 12-6-65; effective thirtieth day thereafter (Register 65, No. 
24). 

2. Amendment filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 

3. Change without regulatory effect amending section filed 10-5-2007 pursuant 
to seclion 100, title 1, California Code of RegulaUons (Register 2007, No. 40). 

§ 306.1 . Chiropractic Quality Review Panel (CQRP). 

The board shall establish a Chiropractic Quality Review Panel 
(CQRP) by county throughout California to hear cases referred by the 
board's Executive Officer. 

(a) The authority and duties of CQRP's are: 

( 1 ) To review chiropractic care provided by California licensees. 

(2) To act on all matters assigned to it by the board' s Executive Officer. 

(3) To inspect all chiropractic records where reasonable cause exists 
to initiate a quality review. 

(b) The composition and purpose of CQRP's are as follows: 

(1) Each panel shall be composed of three licensees appointed by the 
board. 

(2) Each panel member shall have at least 5 years experience practic- 
ing chiropractic in California. 

(3) Each panel member shall have no disciplinary action against their 
license. 

(4) The purpose of the CQRP is to review specific complaints and 
where appropriate to provide recommendations of continuing education 
and to strengthen aspects of the licensee' s chiropractic practice. 

(A) The "continuing education" recommendations are limited to spe- 
cific continuing education seminars required by licensees. 

(B) "Recommendations to strengthen aspects of a licensee's practice" 
will be a panel recommendation consistent with chiropractic standards 
of care in California. 

(c) CQRP Hearing Procedures are as follows: 

(1) A closed panel hearing shall be conducted with a court reporter. 

(2) Any licensee required to appear before a panel will be notified by 
certified mail with a summary of the specific complaint together with 
supporting documents at least 30 days prior to the scheduled panel hear- 
ing. 

(3) When requested by the panel, licensees shall present to the panel 
all patient treatment records relevant to the specific complaint as required 
by Cahfornia Code of Regulations, Title 16, Section 318. 



(4) The failure to present all requested patient records authorizes the 
panel to presume that the information in the records is adverse to the li- 
censee. 

(5) The licensee may bring in any witnesses and docuinents to assist 
in responding to the complaint. 

(6) The licensee may have counsel present during the panel hearing. 

(7) The licensee will be given an adequate opportunity to respond to 
any questions by the panel. 

(8) A postponement of the scheduled panel hearing may be granted by 
the board's Executive Officer upon a showing of good cause made at 
least 10 days prior to the scheduled hearing. 

(9) The failure of a licensee to appear, without good cause, constitutes 
grounds for a recommendation to the Executive Officer for filing of a dis- 
ciplinary action, or further investigation. 

(d) CQRP report procedures: 

(1) At the conclusion of the CQRP hearing the panel shall prepare a 
written report based on the evidence presented at the panel hearing with 
specific recommendations regarding the licensee and/or the licensee's 
practice. 

Panel recommendations are the following: 

(A) Continuing education seminars in related field; 

(B) Recommendations that would strengthen aspects of licensee's chi- 
ropractic practice; 

(C) Further investigation; 

(D) Refer case to Office of Attorney General for preparation of formal 
disciplinary action; 

(E) Close case with warning; 

(F) Close case without warning; 

(G) Dismiss complaint. 

(2) The report and recommendations shall go directly to the board's 
Executive Officer. 

(3) Any departure from accepted chiropractic procedures or practices 
shall be outlined in this written panel report with the recommendations 
from subsection (d){l )(A)-{G) deemed necessary by a vote of a majority 
of the three member panel. 

(4) All panel recommendations are subject to approval by the board's 
Executive Officer without further input from the licensee. The Executive 
Officer shall prepare a final report, which shall include all approved rec- 
ommendations, and send a copy of the final report to the licensee and pan- 
el members. 

(5) The evidence presented at the panel hearing shall be submitted to 
the board office. All evidence used by the panel is admissible in any sub- 
sequent disciplinary proceeding against a licensee. 

(e) The procedures for appealing the final CQRP report are as follows: 

(1) The panel report is reviewed by the board's Executive Officer. Af- 
ter the review, the final report is sent to the licensee. The Ucensee has 30 
days from receipt of the report to file a written appeal with the board. 

(2) The appeal shall be considered by a committee of the board consist- 
ing of no more than three members. 

(3) If the committee grants the appeal a final decision shall be prepared 
and returned to the Executive Officer for distribution to the hcensee and 
panel members. 

(4) If the board's committee denies the appeal, the final report be- 
comes a final decision after 30 days. 

(5) The licensee may appeal the final decision by filing a writ of man- 
date pursuant to California Code of Civil Procedure, Section 1094.5. The 
writ of mandate shall be filed in a Superior Court in Los Angeles, San 
Francisco, or Sacramento counties. 

NOTE: Authority cited: Sections lOOO^(b), 1000-4(c), 100(M(d), 1000-4(e), 
and 1000-1 0(a), Business and Professions Code (Chiropractic Initiafive Act). 
Reference: Sections 1000-4(h), 1000-6(a), Business and Professions Code. 

History 

1. New section filed 5-13-93; operafive 6-14-93 (Register 93, No. 20). 

2. Change without regulatory effect amending first paragraph and subsections 
(a)(2), (c)(8)-(9), (d)(2), (d)(4), (e)(1) and (e)(3) filed 10-5-2007 pursuant to 
section 100, title 1, California Code of Regulations (Register 2007, No. 40). 
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§ 306.2. Persons Not Employees Hired by or Under 
Contract with the Board. 

If aperson. not a regular employee of the board, is hired oris under con- 
tract to provide expertise or to perform investigations for the Board of 
Chiropractic Examiners in the evaluation of the conduct of a licensee or 
administration of a board examination, and such person is named as a de- 
fendant in a civil action directly resulting from opinions rendered, state- 
ments made, investigations conducted or testimony given, the board shall 
provide for representation required to defend the defendant in that civil 
action. The board shall not be liable for any judgment rendered against 
that person. The Attorney General shall be utilized in those civil actions. 
NOTH: Authority cited: Sections 1000-4(b), I000-4(e) and lOOO-lO(a), Business 
and Professions Code (Chiropractic Initiative Act). Reference: Sections 
1000-4(h) and 154.5, Business and Professions Code. 

History 

1. New section filed 5-13-93; operative 6-14-93 (Register 93, No. 20). 

2. Amendment of section heading and section filed 9-23-2002; operative 
10-23-2002 (Register 2002, No. 39). 

§ 306.3. Investigators; Authority to Inspect Premises. 

The board or its designee may inspect the physical premises of any chi- 
ropractic office during regular business hours. 

NOTE: Authority cited: Sections 1000-4(b) and I000-4(e), Business and Profes- 
sions Code (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 
Reference: Sections lOOO^(b), 1000-4(e) and 1000-4(h), Business and Profes- 
sions Code (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 

History 
1. New section filed 10-2-2002; operative 11-1-2002 (Register 2002, No. 40). 

§ 307. Refund of Fees. 

The board is not authorized or permitted by law to return any portion 
of the license application fee of a qualified applicant. 

History 
1. Amendment filed 12-6-65; effective thirtieth day thereafter (Register 65, No. 

24). 

§ 308. Display of License. 

(a) Each person holding a license shall display a current active license 
in a conspicuous place in the licensee's principal office or primary place 
of practice. 

(b) Any licensed Doctor of Chiropractic with more than one place of 
practice shall obtain from the Board a Satellite Office Certificate for each 
additional place of practice. Said certificate must be renewed annually. 

(c) A licensed Doctor of Chiropractic must display in a conspicuous 
place a current acfive Satellite Office Certificate at the office for which 
it was issued. 

No licensed Doctor of Chiropractic shall display any chiropractic li- 
cense, certificate or registration, which is not currently active and valid. 
NOTE: Authority cited: Section 1000-4(b), Business and Professions Code. Refer- 
ence: Sections 1000-5, 1000-7 and 1000-12, Business and Professions Code. 

History 

1 . New section filed 2-26-5 1 as an emergency; effecdve upon filing (Register 23, 

No. 4). 

2. Amendment filed 1-4-77; effective thirtieth day thereafter (Register 77, No. 2). 

3. Amendment filed 2-27-78; effective thirtieth day thereafter (Register 78, No. 
9). 

4. Amendment filed 2-15-79; effective thirtieth day thereafter (Register 79, No. 
7). 

5. Amendment filed 7-30-87; operadve 8-29-87 (Register 87, No. 32). 

6. Amendment of section and Note filed 10-8-2002; operative 1 1-7-2002 (Reg- 
ister 2002, No. 41). 

§ 309. Posting of Notice of Revocation or Suspension. 

NOTE: Authority cited: Section 4(b), Chiropractic Initiative Act of California. 

History 

1. New section filed 7-7-78; effective thirtieth day thereafter (Register 78, No. 
27). 

2. Repealer filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 



Article 2. Practice of Chiropractic 

§ 31 0. Change of Name. 

Any licensee who shall change his name according to the law, shall, 
within 1 days of such change, reregister his name with the Executive Of- 
ficer of the board by submitting to the board office a written statement 
of the change and evidence of legal documentation. 
NOTE: Authority cited: Sections 1000-4(b) and lOOO^(e), Business and Profes- 
sions Code. Reference: Sections 1000-7 and 1000- 10(b). Business and Profes- 
sions Code. 

History 

1 . Amendment filed 1-4-77; effective thirtieth day thereafter (Register 77. No. 2). 

2. Repealer and new section filed 7-30-87; operative 8-29-87 (Register 87, No. 
32). 

3. Change without regulatory effect amending section filed 10-5-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 40). 

§ 31 0.1 . Replacement License. 

Any licensee shall be entitled to a replacement license if his original 
license is lost, stolen or mangled, or upon written request and legal docu- 
mentation of name change. Each request for a replacement license must 
be accompanied by a nonrefundable fee of $25.00, and signed written 
statement as to the circumstances of loss of said license, or the return to 
the board office of the mangled license. 

NOTE: Authority cited: Sections 1000-4(b) and 1000-4(e), Business and Profes- 
sions Code, Reference: Sections 1000-7 and lOOO-lO(b), Business and Profes- 
sions Code. 

History 
1 . Renumbering and amendment of former Section 3 1 0. 1 to Section 310.2 and new 
Section 3 10. 1 filed 7-30-87; operative 8-29-87 (Register 87, No. 32). For his- 
tory of former Section 310.1, see Register 78, No. 50. 

§ 31 0.2. Use of Title by Unlicensed Persons. 

No person shall engage in the pracfice of chiropractic, as defined in 
Secfion 302, without holding a Ucense, which is in an acUve status, issued 
by the Board. 

Any person who advertises or promotes, in any manner, the words 
"doctor" or "chiropractor," the letters, prefixes or suffixes "Dr." or 
"D.C.," or any other word, title or letters indicafing or implying that he 
or she is engaged in the practice of chiropracfic, or who represents or 
holds himself or herself out as a doctor of chiropractic, without having, 
at the dme of so doing, a valid, unrevoked, or unsurrendered license, is 
in violation of the Chiropractic Initiafive Act. 

NOTE: Authority cited: Section 1000-4(b), Business and Professions Code. Refer- 
ence: Section 1000-15, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 310.1 to Section 310.2 filed 
7-30-87; operative 8-29-87 (Register 87, No. 32). For history of former Sec- 
tion 310.1, see Register 78, No. 50. 

2. Editorial correction of Note (Register 2000, No. 2). 

3. Amendment of section heading and section filed 7-20-2001; operative 
8-19-2001 (Register 2001, No. 29). 

§ 31 1 . Advertisements. 

Constructive educational publicity is encouraged, but the use by any 
licensee of advertising which contains misstatements, falsehoods, mis- 
representations, distorted, sensational or fabulous statements, or which 
is intended or has a tendency to deceive the public or impose upon credu- 
lous or ignorant persons, constitutes grounds for the imposition of any of 
the following disciplinary penalties: 

(a) Suspension of said licensee" s right to practice in this State for a pe- 
riod not exceeding one ( 1 ) year. 

(b) Placing said licensee upon probation. 

(c) Taking such other action, excepting the revocation of said licens- 
ee's license, in relation to disciplining said licensee as the board in its dis- 
cretion may deem proper. 

§312. Illegal Practice. 

Unlicensed individuals are not permitted to diagnose, analyze, or per- 
form a chiropractic adjustment. An "unlicensed individual" is defined as 
any person, including a student or graduate of a chiropractic institution. 
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who docs not hold a valid California chiropractic license. An exemption 
is hereby created for student doctors participating in board approved pre- 
ceptorship programs. 

The permitted activities of unlicensed individuals are as follows: 

(a) Unlicensed individuals may take the history of a patient. However, 
this activity is separate from the consultation which at all times must be 
conducted by the licensed doctor. 

(b) Unhcensed individuals may conduct standard neurological, ortho- 
pedic, physical and chiropractic examinations, except they may not per- 
form such examinations which require diagnostic or analytic interpreta- 
tions nor may they render a conclusion either verbally or in writing 
regarding the patient's physical condition. As an example, unlicensed in- 
dividuals may not perform evaluations of heart or lung soundings. Such 
individuals shall be at all times under the immediate and direct supervi- 
sion of a licensed Doctor of Chiropractic. 

"Immediate and direct supervision" means the licensed Doctor of Chi- 
ropractic shall be at all times on the premises where the examinations are 
being conducted. The licensed Doctor of Chiropractic shall be responsi- 
ble for the verification of the recorded findings and will be solely respon- 
sible for rendering a conclusion based on the findings. 

(c) Unlicensed individuals may administer physical therapy treat- 
ments as an adjunct to chiropractic adjustment, provided the physical 
therapy treatment is conducted under the adequate supervision of a h'- 
censed Doctor of Chiropractic. Adequate supervision shall include all of 
the following: 

( 1 ) The doctor shall be present in the same chiropractic facility with 
the unlicensed individual at least fifty percent of any work week or por- 
tion thereof the said individual is on duty unless this requirement has 
been waived by the board. The doctor shall be readily available to the said 
individual at all other times for advice, assistance and instruction. 

(2) The doctor shall initially examine and prepare a written treatment 
program for a patient prior to the providing of physical therapy treatment 
by the unlicensed individual. 

(3) The doctor shall provide periodic reevaluation of the treatment pro- 
gram and of the individual's performance in relation to the patient. "Peri- 
odic reevaluation" shall mean at least once every thirty days the patient 
is under active care. 

(4) The doctor shall perform and record an evaluation of the patient 
and his or her response to treatment at the termination thereof. 

(d) Unlicensed individuals may mark X-ray films administered by a 
Doctor of Chiropractic. "Marking X-rays" is defined as drawing and 
measuring between reference points and making angular and linear mea- 
surements. Unlicensed individuals are not permitted to make any diag- 
nostic conclusions or chiropractic analytical Hstings, and the licensed 
doctor is responsible for any pathological entities covered or obstructed 
by the markings. 

(e) Unlicensed individuals may not administer X-rays unless they 
hold a valid X-ray technician certificate from the Department of Health 
Services, or participate under the direct supervision of a licensed Doctor 
of Chiropractic in a training program approved by that department and 
set forth in Section 25668.1 of the California Health and Safety Code. 
This prohibition, set forth in Section 30403 of Title 1 7 of the California 
Administrative Code includes the following activities: 

( 1 ) Positioning of patient; 

(2) Setting up of X-ray machines; 

(3) Pushing a button; 

(4) Developing of films. The Department of Health Services has deter- 
mined that unlicensed individuals may develop X-ray film if that is their 
sole radiologic responsibility. 

Unlicensed individuals who exceed the permitted scope of practice set 
forth in this regulation shall be in violation of Section 15 of the Chiro- 
practic Act and shall be prohibited from applying for a California chiro- 
practic license for such time as may be determined by the board. Student 
doctors participating in board approved preceptorship programs are not 



to be considered "unlicensed individuals" when working in said pro- 
gram. 

NOTE: Authority cited: Section 4(b) of the Chiropractic Initiative Act of California 
(Stats. 1923. p. Ixxxviii). Reference: Section 15 of the Chiropractic Initiative Act 
of California (Stats. 1923, p. Ixxxviii) and Section 25668.1. California Health and 
Safety Code; Section 304()3 of Title 17, Califomia Administrative Code. 

History 

1 . Repealer and new section filed 7-1 6-79; effective thirtieth day thereafter (Reg- 
ister 79, No. 29). 

2. Amendment filed 2-1-80; effective thirtieth day thereafter (Register 80, No. 5). 

§ 31 2.1 . Ownership of a Chiropractic Practice. 

No unlicensed individual may own a chiropractic practice regardless 
of the form in which the practice is established (individual ownership, 
partnership, corporation, etc.). This does not preclude a layperson from 
owning the facilities in which the practice is conducted, and the equip- 
ment provided. It does prohibit a layperson from being in a position of 
making and/or influencing decisions relating to diagnosis, or treatment 
of patients which are matters requiring chiropractic licensure. 
NOTE: Authority cited: Section 1 000-4(b), Business and Professions Code. Refer- 
ence: Sections 1000-7, 1000-10 and 1000-15, Business and Professions Code. 

History 
1. New section filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 

§ 312.2. Ownership of Practice upon the Death or 
Incapacity of a Licensee. 

In the event of the death of a chiropractic licensee, or the legal declara- 
tion of the mental incompetency of the licensee to practice, the unli- 
censed heirs or trustees of the chiropractor must dispose of the practice 
within six (6) months. At all times during that period the practice must 
be supervised by a licensed chiropractor. The board will consider a peti- 
tion to extend this period if it is submitted within four (4) months after 
the death or the declaration of incompetence of the licensee, including 
identification of any extenuating circumstances that will prevent com- 
pliance. 

NOTE: Authority cited: Section 1 000-4(b), Business and Professions Code. Refer- 
ence: Sections 1000-7, 1000-10 and 1000-15, Business and Professions Code. 

History 
I. New section filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 

§ 313. Inducing Student to Practice Chiropractic. 

No licensee of chiropractic in the State of Califomia shall offer or 
cause to be offered to a student or prospective student of chiropractic any 
promise or inducement, either written or verbal, which may induce said 
student or prospective student to believe he or she, during the freshman, 
sophomore, junior or senior years, or within the time that he or she shall 
be a student in, and/or before graduation from chiropractic school or col- 
lege, and/or before receiving a license from the board, may be legally 
employed in any chiropractic private office, or chiropractic school or col- 
lege, to practice chiropractic, with or without compensation, and no stu- 
dent shall accept or rely upon any such promise or understanding except 
that junior or senior students only may, for professional instruction, be 
assigned to regular clinic practice, during regular clinic hours , in the clin- 
ic conducted upon the premises of a regularly incorporated chiropractic 
school or college, and then only when said clinic is in charge of a duly 
licensed chiropractor as clinic instructor. This section does not apply to 
students and doctors who participate in preceptorship programs spon- 
sored by chiropractic institutions holding status with the Council on Chi- 
ropractic Education or seeking such status. Violation of this rule by any 
student shall be deemed to be also a violation of Section 312 hereof. 
NOTE: Authority cited: Section lOOO^(b), Business and Professions Code. Refer- 
ence: Secfions lOOO-lO(b) and 1000-15, Business and Professions Code. 

History 

1. Amendment filed 2-15-79; effective thirtieth day thereafter (Register 79, No. 
7). 

2. Amendment filed 7-30-87; operadve 8-29-87 (Register 87, No. 32). 



• 
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§314. Law Violators. §315. Mental Illness. 

It shall be the duty of every licensee to notify the secretary or any mem- (a) Administrative Adjudication. The proceedings under this regula- 

ber of the board, of any violation of the act, or of these rules and regula- tion shall be conducted in accordance with Chapter 5 (commencing with 
tions, in order that the board may take appropriate disciplinary action Section 1 1 500) of Part 1 of Division 3 of Title 2 of the Government Code, 

and the board shall have all the powers granted therein. 
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(b) Psychiatric Examinations. When reasonable cause exists that a per- 
son holding a license under this Act is mentally ill to the extent that it may 
affect his ability to conduct with safety to the public the practice autho- 
rized by such license, the board may order the license holder to be ex- 
amined by one or more physicians specializing in psychiatry designated 
by the board. The report of such persons shall be made available to the 
license holder and may be received as direct evidence in a proceeding 
conducted pursuant to subsection (c) of this regulation. 

(c) Probation, Suspension, etc., in Event of Mental Illness; Reinstate- 
ment. If a license holder has been found to be mentally ill by one or more 
physicians specializing in psychiatry designated by the board, the results 
of which indicates that such illness does effect his ability to conduct, with 
safety, the practice authorized by his license, the board may take action, 
in accordance with subdivision (a) of this regulation, by any one of the 
following methods: 

( 1 ) Placing him on probation. 

(2) Suspending his right to practice for a period not exceeding one 
year. 

(3) Revoking his license. 

(4) Taking such other action in relation to his license as the board in 
its discretion deems proper. 

The board shall not restore such license to good standing until it shall 
receive competent evidence, from one or more physicians specializing 
in psychiatry, designated by the board, of the absence or control of the 
condition which caused its action and until it is satisfied that with due re- 
gard to the public interest the licensee's right to practice may be safely 
reinstated. 

Before reinstating such a person, the board may require the person to 
pass an oral or written examination, or both, to determine his present fit- 
ness to resume his practice. 

(d) Conditions of Reinstatement. In setting aside action taken under 
subsection (c) of this regulation, the board may impose terms and condi- 
tions to be followed by the license holder after his license has been rein- 
stated. The authority of the board to impose terms and conditions in- 
cludes, but is not limited to, the following: 

( 1 ) Requiring the license holder to obtain additional professional train- 
ing and to pass an examination upon the completion of the training. The 
examination may be written or oral, or both, and may be a practical or 
clinical examination, or both, at the option of the board. 

(2) Requiring the Hcense holder to submit to a complete diagnostic ex- 
amination by one or more physicians appointed by the board. If the board 
requires the certificate holder to submit to such an examination, the board 
shall receive and consider any other report of a complete diagnostic ex- 
amination given by one or more physicians of the license holder' s choice. 

(3) Setting any other requirement the board in its discretion deems 
proper. 

History 
1. Amendment filed 8-19-77; effective thirtieth day thereafter (Register 77, No. 
34). 

§ 31 6. Responsibility for Conduct on Premises. 

(a) Every licensee is responsible for the conduct of employees or other 
persons subject to his supervision in his place of practice, and shall insure 
that all such conduct in his place of practice conforms to the law and to 
the regulations herein. 

(b) Where a chiropractic license is used in connection with any prem- 
ises, structure or facility, no sexual acts or erotic behavior involving pa- 
tients, patrons or customers, including, but not necessarily limited to, 
sexual stimulation, masturbation or prostitution, shall be permitted on 
said premises, structure or facility. 

(c) The commission of any act of sexual abuse, sexual misconduct, or 
sexual relations by a licensee with a patient, client, customer or employee 
is unprofessional conduct and cause for disciplinary action. This conduct 
is substantially related to the qualifications, functions, or duties of a chi- 
ropractic license. 



This section shall not apply to sexual contact between a licensed chiro- 
practor and his or her spouse or person in an equivalent domestic relation- 
ship when that chiropractor provides professional treatment. 
NOTE: Authority cited: Sections 1000-4, 1000-10 and 1057. Business and Profes- 
sions Code. Reference: Sections 726 and 1 000-1 0. Business and Professions 
Code. 

History 

1. New section filed 7-13-71; effective thirtieth day thereafter {Resistor 71, No. 
29). 

2. New subsection (c) and amendment of Noth filed 7-26-96; operative 8-25-96 
{Register96, No. 30). 

§ 317. Unprofessional Conduct. 

The board shall take action against any holder of a license who is guilty 
of unprofessional conduct which has been brought to its attention, or 
whose license has been procured by fraud or misrepresentation or issued 
by mistake. 

Unprofessional conduct includes, but is not limited to. the following: 

(a) Gross negligence; 

(b) Repeated negligent acts; 

(c) Incompetence; 

(d) The administration of treatment or the use of diagnostic procedures 
which are clearly excessive as determined by the customary practice and 
standards of the local community of licensees; 

(e) Any conduct which has endangered or is likely to endanger the 
health.welfare. or safety of the public; 

(f) The administering to oneself, of any controlled substance, or the 
use of any dangerous dmg or of alcoholic beverages to the extent or in 
a manner as to be dangerous or injurious to oneself, or to any other person 
or to the public, or to the extent that the use impairs the ability of the per- 
son to conduct with safety to the public the practice authorized by the li- 
cense; 

(g) Conviction of a crime which is substantially related to the qualifi- 
cations, functions or duties of a chiropractor; 

(h) Conviction of any offense, whether felony or misdemeanor, in- 
volving moral turpitude, dishonesty, physical violence or corruption. 
The board may inquire into the circumstances surrounding the commis- 
sion of the crime in order to fix the degree of discipline or to determine 
if such conviction was of an offense involving moral turpitude, dishones- 
ty, physical violence or coraiption. A plea or verdict of guilty, or a plea 
of nolo contendere is deemed to be a conviction within the meaning of 
the board's discipHnary provisions, irrespective of a subsequent order 
under the provisions of Section 1203.4 of the Penal Code. The board may 
order a license to be suspended or revoked, or may decline to issue a li- 
cense upon the entering of a conviction or judgement in a criminal matter. 

(i) The conviction of more than one misdemeanor or any felony in- 
volving the use, consumption, or self-administration of any dangerous 
drug or alcoholic beverage, or any combination of those substances. 

(j) The violation of any of the provisions of law regulating the dispens- 
ing or administration of narcotics, dangerous drugs, or controlled sub- 
stances; 

(k) Tlie commission of any act involving moral turpitude, dishonesty, 
or corruption, whether the act is committed in the course of the individu- 
al's activities as a license holder, or otherwise; 

(/) Knowingly making or signing any certificate or other document re- 
lating to the practice of chiropractic which falsely represents the exis- 
tence or nonexistence of a state of facts; 

(m) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting in the violation of, or conspiring to violate any provision 
or term of the Act or the regulafions adopted by the board thereunder; 

(n) Making or giving any false statement or information in connection 
with the application for issuance of a license; 

(o) Impersonating an applicant or acting as a proxy for an applicant in 
any examination required by the board for the issuance of a license or cer- 
tificate; 

(p) The use of advertising relating to chiropractic which violates sec- 
tion 17500 of the Business and Professions Code; 
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(q) The participation in any act of fraud or misrepresentation; 

(r) Except as may be required by law, the unauthorized disclosure of 
any information about a patient revealed or discovered during the course 
of examination or treatment; 

(s) The employment or use of persons known as cappers or steerers to 
obtain business; 

(t) The offering, delivering, receiving or accepting of any rebate, re- 
fund, commission, preference, patronage, dividend, discount or other 
consideration as compensation or inducement for referring patients to 
any person; 

(u) Participation in information or referral bureaus which do not com- 
ply with section 317.1 of the regulations; 

(v) Entering into an agreement to waive, abrogate, or rebate the de- 
ductible and/or co-payment amounts of any insurance policy by forgiv- 
ing any or all of any patient's obligation for payment thereunder, when 
used as an advertising and/or marketing procedure, unless the insurer is 
notified in writing of the fact of such waiver, abrogation, rebate, or for- 
giveness in each such instance. 

In all insurance billings where a waiver of a deductible or a co-pay- 
ment is intended as an advertising and/or marketing procedure, the chiro- 
practor's statement and insurance billing shall contain the following 
statement: 

lAVE WAIVE CO-PAYMENT AND/OR DEDUCTIBLES. IT IS 
MY/OUR INTENTION TO DO THE FOLLOWING: (Indicate one 
choice below) 

( ) BILL THE PATIENT $ AFTER RECEIPT FROM 

YOU OF $ . 

( ) WAIVE ANY FURTHER PAYMENT FROM THE PATIENT 
AFTER RECEIPT FROM YOU OF $ . 

( ) IN CASES WHERE PREDETERMINATION OF INSUR- 

ANCE BENEFITS IS NOT POSSIBLE, lAVE PROVIDE THE 
FOLLOWING WRITTEN EXPLANATION OF MY/OUR 

BILLING INTENTIONS: 



(w) Not referring a patient to a physician and surgeon or other licensed 
health care provider who can provide the appropriate management of a 
patient's physical or mental condition, disease or injury within his or her 
scope of practice, if in the course of a diagnostic evaluation a chiropractor 
detects an abnormality that indicates that the patient has a physical or 
mental condition, disease, or injury that is not subject to appropriate man- 
agement by chiropractic methods and techniques. This subsection shall 
not apply where the patient states that he or she is already under the care 
of such other physician and surgeon or other licensed health care provid- 
er who is providing the appropriate management for that physical or men- 
tal condition, disease, or injury within his or her scope of practice. 

(x) The offer, advertisement, or substitution of a spinal manipulation 
for vaccination. 

(y) [Reserved] 
NOTE: Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). Ref- 
erence: Sections lOOO^(b), and 1000-10, Business and Professions Code (Chiro- 
practic Initiative Act of California, Stats. 1923, p. Ixxxviii). 

History 

1. New subsection (t) filed 12-12-78; effective thirtieth day thereafter (Register 
78, No. 50). For prior history, see Register 77, No. 49. 

2. Amendment of subsections (p) and (t) filed 7-30-87; operative 8-29-87 (Reg- 
ister 87, No. 32). 

3. New subsection (u) filed 6-5-90; operative 7-5-90 (Register 90, No. 30). 

4. Change without regulatory effect amending subsection (u) filed 8-13-90 pur- 
suant to section 100, title 1, California Code of Regulations (Register 90, No. 
43). 

5. Amendment of subsection (u) filed 3-27-92; operative 4-27-92 (Register 92, 
No. 14). 

6. Change without regulatory effect amending subsection (h) and Note filed 
8-17-92 pursuant to title 1, section 100, California Code of Regulations (Regis- 
ter 92, No. 34). 



7. New subsection (v) filed 4-16-93; operative 5-17-93 (Register 93, No. 16). 

8. New subsections (w) and (x) and amendment of Note filed 6-2 1 -93 as an emer- 
gency; operative 6-21-93 (Register 93. No. 26). A Certificate of Compliance 
must be transmitted to OAL 10-19-93 or emergency language will be repealed 
by operation of law on the following day. 

9. New subsection (y) filed 9-27-93 as an emergency; operative 9-27-93 (Regis- 
ter 93, No. 40). A Certificate of Compliance must be transmitted to OAL by 
1-25-94 or emergency language will be repealed by operation of law on the 
following day. 

10. Repealed new subsections (w) and (x) and amendment of NoTi-: operative 
6-21-93 by operation of law on 10-20-93 (Register 93, No. 46). 

1 1. Reinstatement of new subsections (w) and (x) and amendment of NoTi:, re- 
pealed 10-20-93, refiled 1 1-3-93 as an emergency; operative 1 1-8-93 (Regis- 
ter 93, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-94 or emergency language will be repealed by operation of law on the fol- 
lowing day. 

12. Certificate of Compliance as to 1 1-3-93 order, including repeal of subsection 
(X). transmitted to OAL 1 1-10-93 and filed 12-23-93 (Register 93, No. 52). 

13. Editorial correction of History 11 (Register 93, No. 52). 

14. Certificate of Compliance as to 9-27-93 order transmitted to OAL 1-25-94; 
disapproved by OAL 3-9-94 and reinstatement of section as it existed prior to 
9-27-93 emergency amendment operative 3-9-94 (Register 2004, No. 14). 

15. Amendment of subsection (h) filed 7-29-96; operafive 8-28-96 (Register 96, 
No. 31). 

16. Amendment of subsections (f) and (h), new subsection (i) and subsection relet- 
tering filed 4-5-2000; operative 5-5-2000 (Register 2000, No. 14). 

17. Amendment of subsection (h) filed 7-3-2003; operafive 8-2-2003 (Register 
2003, No. 27). 

18. Editorial correcdon repealing subsection (z), adding History 14 and renum- 
bering Histories (Register 2004. No. 14). 

§ 317.1 . Chiropractic Referral Services. 

Chiropractic referral services shall conform to the following: 

( 1 ) A referral bureau shall be made up of at least five doctors, each of 
whom does not have fiduciary relationship one to the other, with one par- 
ticipating office representing no more than 20 percent of the bureau's 
available practitioners. The board will consider any extenuating circum- 
stances which will prevent a service from complying with these require- 
ments; 

(2) An application shall be filed with the board office which has been 
approved by the board, and properly identifies the service, structure and 
members; 

(a) A nonrefundable application fee of $25.00 shall be submitted with 
the referral service application. 

(3) A telephone number shall be for a separate answering service; 

(4) The answering service of the bureau shall refer the caller to the next 
doctor on the list on a rotating basis. The following are exceptions: 

(a) A request for a specialist; 

(b) Geographic considerations; 

(c) Request for services in a language other than English. 

(5) Records on each referral shall be kept and include the following: 

(a) Date of referral; 

(b) Name and address of patient; 

(c) Name and address of doctor referred to. 

(6) When a 24-hour emergency referral service is offered, a member 
of the group shall be available. 

Note-. Authority cited: Section 1 000-4(b), Business and Professions Code. Refer- 
ence: Section 651, Business and Professions Code. 

History 

1. New section filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 

§ 317.5. Investigation and Enforcement Costs; Payment by 
Licentiate. 

(a) In any order in resolution of a disciplinary proceeding before the 
Board of Chiropractic Examiners, the board may request the administra- 
tive law judge to direct a licentiate found to have committed a volition 
or violations of the Chiropractic Initiative Act to pay a sum not to exceed 
the reasonable costs of the investigation and enforcement of the case. 

(c) The administrative law judge shall make a proposed finding of the 
amount of reasonable costs of investigation and prosecution of the case 
when requested pursuant to subdivision (a). The board may reduce or 
eliminate the cost award, or remand to the administrative law judge 
where the proposed decision fails to make a finding on costs requested 
pursuant to subdivision (a). 



Page 46 



Register 2004, No. 14; 4-2-2004 



Title 16 



State Board of Chiropractic Examiners 



§323 



(d) Where an order for recovery of costs is made and timely payment 
is not made as directed in the board's decision, the board may enforce the 
order for repayment in any appropriate court. This right of enforcement 
shall be in addition to any other rights the board may have as to any licen- 
tiate to pay costs. 

(e) In any action for recovery of costs, proof of the board's decision 
shall be conclusive proof of the validity of the order of payment and the 
terms for payment. 

(0( 1) Except as provided in paragraph (2), the board shall not renew 
or reinstate any license of any licentiate who has failed to pay all of the 
costs ordered under this section. 

(2) Notwithstanding paragraph (1), the board may, in its discretion, 
conditionally renew or reinstate for a maximum of one year the license 
of any licentiate who demonstrates financial hardship and who enters into 
a formal agreement with the board to reimburse the board within that 
one-year period for the unpaid costs. 

(g) All costs recovered under this section shall be considered a reim- 
bursement for costs incurred and shall be deposited in the fund of the 
board recovering the costs. 

(h) Nothing in this section shall preclude the board from including the 
recovery of the costs of investigation and enforcement of a case in any 
stipulated settlement. 

Note: Authority cited: Sections lOOO^(b) and 1000-10. Business and Profes- 
sions Code. (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 
Reference: Sections lOOO^(b) and 1000-10. Business and Professions Code. 
(Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 

History 
1. New section filed 7-29-96; operative 8-28-96 (Register 96, No. 31). 

§ 318. Chiropractic Patient Records/Accountable Billings. 

(a) Chiropractic Patient Records. Each licensed chiropractor is re- 
quired to maintain all active and inactive chiropractic patient records for 
five years from the date of the doctor's last treatment of the patient. Ac- 
tive chiropractic records are all chiropractic records of patients treated 
within the last 12 months. Chiropractic patient records shall be classified 
as inactive when there has elapsed a period of more than 12 months since 
the date of the last patient treatment. 

All chiropractic patient records shall be available to any representative 
of the Board upon presentation of patient' s written consent ora valid legal 
order. Active chiropractic patient records shall be immediately available 
to any representative of the Board at the chiropractic office where the pa- 
tient has been or is being treated. Inactive chiropractic patient records 
shall be available upon ten days notice to any representative of the Board. 
The location of said inactive records shall be reported immediately upon 
request. 

Active and inactive chiropractic patient records must include ail of the 
following: 

(1) Patient's full name, date of birth, and social security number (if 
available); 

(2) Patient gender, height and weight. An estimated height and weight 
is acceptable where the physical condition of the patient prevents actual 
measurement; 

(3) Patient history, complaint, diagnosis/analysis, and treatment must 
be signed by the primary treating doctor. Thereafter, any treatment ren- 
dered by any other doctor must be signed or initialed by said doctor; 

(4) Signature of patient; 

(5) Date of each and every patient visit; 

(6) All chiropractic X-rays, or evidence of the transfer of said X-rays. 

(b) Accountable Billings. Each licensed chiropractor is required to en- 
sure accurate billing of his or her chiropractic services whether or not 
such chiropractor is an employee of any business entity, whether corpo- 
rate or individual, and whether or not billing for such services is accom- 
plished by an individual or business entity other than the licensee. In the 
event an error occurs which results in an overbilling, the licensee must 
promptly make reimbursement of the overbilling whether or not the li- 
censee is in any way compensated for such reimbursement by his em- 
ployer, agent or any other individual or business entity responsible for 



such error. Failure by the licensee, within 30 days after discovery or noti- 
fication of an error which resulted in an overbilling. to make full reim- 
bursement constitutes unprofessional conduct. 

NOTIi: Authority cited: Section 4(b), Chiropractic Initiative Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Section 4(b) of the Chiropractic Initiative Act 
of California (Stats. 1923, p. Ixxxviii). 

History 

1. New section filed 7-15-76; effective thirtieth day thereafter (Register 76, No. 
29). 

2. Renumbering of former Section 318 to Section 302(b) and new section filed 
7-7-78; effective thirtieth day thereafter (Register 78. No. 27). 

3. Amendment filed 2-5-80; effective thirtieth day thereafter (Register 80. No. 5), 

§319. Free or Discount Services. 

Licensees may advertise that they will perform certain designated rou- 
tine professional services free or at a discount if such advertising claims 
are truthful. However, no charge shall be made for any other professional 
services rendered or commodities provided to a patient during any office 
visit in which free or discounted services are offered or provided unless, 
prior to the accrual of any charges, the patient shall have been informed 
of the cost of such additional services and/or commodities and shall have 
agreed to pay for them. 

For the purposes of this section, no separate charge shall be made for 
the professional evaluation of diagnostic tests or procedures which are 
provided free or without cost, or at a discount, whether such professional 
evaluation is made at the time of the initial office visit or at any later time. 
NOTE: Authority cited: Section 4(b), Chiropractic Initiative Act of California. 

History 

1. New secdon filed 6-20-78; effective thirtieth day thereafter (Register 78, No. 

25). 



Article 3. Application for License to 
Practice Chiropractic 

§ 320. Temporary Permits or Licenses. 

The California law does not provide for the granting of temporary per- 
mits or licenses. 

§ 321 . Application for License. 

An Application for a License to Practice Chiropractic shall be sub- 
mitted on an application form (No. 09A-1 (Rev. 9/92)) prescribed and 
provided by the board, and titled Application for License to Practice Chi- 
ropractic, accompanied by such evidence, statements, or documents as 
are therein required, and filed with the board at its office in Sacramento, 
with the required nonrefundable application fee of one hundred dollars 
($100.00). 

NOTE: Authority cited: Sections 100(]^4(b) and lOOO^(c), Business and Profes- 
sions Code. Reference: Section 1000-5, Business and Professions Code. 

History 

1. Amendment filed 5-26-88; operafive 6-25-88 (Register 88, No. 23). 

2. Change without regulatory effect amending section filed 1 1-17-92 pursuant 
to title 1, section 100, California Code of Regulafions (Register 92, No. 47). 

§ 322. Age of Applicant. 

No applicant under the age of twenty-one (21) years of age shall be 
admitted to examination before the board for licensure to practice chiro- 
practic in California. 

§ 323. Reciprocity. Interpretation of Section 9 of the Act. 

The board makes the following interpretation of Section 9 of the Act 
which states candidates for licensure are considered to have fulfilled the 
requirement of reciprocity if they provide the documentation required by 
the board showing the following: 

(a) Graduation from a board approved chiropractic college, and com- 
pletion of the minimum number of hours and subjects as were required 
by California law at the time the applicant's license was issued. 

(b) Equivalent successful examination in each of the subjects ex- 
amined in California in the same year as the applicant was issued a license 
in the state from which he is applying. 

(c) They must hold a valid and up-to-date license from the state from 
which they are reciprocating. 
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(d) The state from which they are Hcensed will reciprocate with Cali- 
fornia. 

(e) The board reserves the right to require any additional education or 
examination for reciprocity. 

(f) A nonrefundable application fee of $25.00. 

(g) A fee, as set forth in Section 5 of the Act, if licensure is granted, 
(h) Five (5) years of chiropractic practice. 

NOTE; Authority cited: Section 1 0()0-4(b), Business and Professions Code. Refer- 
ence: Section 1000-9, Business and Professions Code. 

History 

1 . New section filed 1-4-77; effective thirtieth day thereafter (Register 77, No. 2). 
For prior history, see Register 76, No. 50. 

2. Amendment filed 2-15-79; effective thirtieth day thereafter (Reeister 79, No. 
7). 

3. Amendment of subsections (a) and (b) filed 7-30-87; operative 8-29-87 (Reg- 
ister 87, No. 32). 

4. New subsection (h) filed 7-25-96; operative 8-24-96 (Register 96, No. 30). 

§ 325. Denial of License Application; Issuance of 
Probationary License. 

The board may refuse a license to any applicant for any of the grounds 
enumerated in Business and Professions Code Section 480. The board 
inay, in its sole discretion, issue a probationary license to any such appli- 
cant who has met all other requirements for licensure. The board may is- 
sue the license subject to any terms or conditions not contrary to public 
policy, including, but not limited to, the following: 

(a) Medical, psychiatric, or psychological evaluation. 

(b) Continuing medical, psychiatric, or psychological treatment. 

(c) Restriction of practice. 

(d) Continuing participation in a board-approved rehabilitation pro- 
gram. 

(e) Abstention from the use of alcohol or drugs. 

(f ) Random blood and or urine testing for alcohol or drugs. 

(g) Compliance with all laws and regulations. 

NOTE: Authority cited: Sections lOOO^(b) and 1000-10, Business and Profes- 
sions Code (Chiropractic Initiative Act of California. Stats. 1923, p. Ixxxviii). Ref- 
erence: Sections 1000-4(b) and 1000-10, Business and Professions Code (Chiro- 
pracUc Initiative Act of California, Stats. 1923, p. Ixxxviii). 

History 

1. New section filed 1 1-2-99; operadve 12-2-99 (Register 99, No. 45). 

§ 325.1. License Reapplication. 

A person whose application for licensure was denied upon any of the 
grounds specified in Section 10(b) of the Act or Business and Professions 
Code section 480 may reapply after a period of not less than two years 
has elapsed from the date of the denial letter. 

A person whose application for licensure was denied and proceeded 
in accordance with the provisions of Chapter 5 (commencing with Sec- 
tion 11500)ofPart 1 of Division 3 of Title 2 of the Government Code may 
reapply for licensure two years from the effective date of the decision. 

NOTE: Authority cited: Section 1000-4(b), Business and Professions Code (Chi- 
ropractic Initiative Act of California, Stats. 1923 ). Reference: Sections 1000-4(b) 
and 1000-10, Business and Professions Code (Chiropractic Initiafive Act of 
California, Stats. 1923). 

History 

1. New section filed 6-28-2004; operative 7-28-2004 (Register 2004, No. 27). 

§ 326. Criteria for Rehabilitation. 

(a) When considering the denial of a license, the Board, in evaluating 
the rehabilitation of the applicant and his or her present eligibility for a 
license, will consider the following criteria: 

(1) The nature and severity of the act(s) or offense(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) Whether the applicant has complied with any terms of parole, 
probation, restitution or any other sanctions lawfully imposed against the 
applicant. 



(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
grounds that a licensee has been convicted of a crime, the Board, in eva- 
luating the rehabilitation of such person and his or her present eligibility 
for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with all terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) Evidence, if any, of rehabilitation submitted by the licensee. 
NOTE: Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code (Chiropractic Initiative Act of CaUfornia, Stats. 1 923, p. Ixxxviii ). Ref- 
erence: Sections 1000-4(b)and 1000-10, Business and Professions Code (Chiro- 
practic Initiative Act of California. Stats. 1923, p. Ixxxviii). 

History 
1. New section filed 7-7-2003; operative 8-6-2003 (Register 2003, No. 28). 



Article 4. Approved Schools and 
Qualifications of Applicants 

§ 330. Application for Approval. 

An application for approval on a form provided by the Board, shall be 
filed with the Board at its principal office in Sacrainento and addressed 
to the Secretary of the State Board of Chiropractic Examiners. Such 
application shall be on file at least six months prior to any inspection. 

NOTE; Authority cited for Article 4 ( Sections 330-33 1.16): Sections 4(b) and 4(f). 
Chiropractic Initiative Act (Stats. 1923, p. Ixxxviii). Reference: Sections 4(b) and 
4(f), Chiropractic Initiative Act. 

History 
I. Repealer of Article 4 (Sections 330-331.17) and new Article 4 (Sections 
330-33 1.16) filed 1 2-1 0-76; effective thirtieth day thereafter (Register 76, No. 
50). For prior historv of Article 4, see Register 55, No. 16, and Register 65, No. 

24. 

§ 331 .1 . Approval and Eligibility. 

(a) A school which initially meets the requirements of these rules shall 
be first provisionally approved. No school will be finally approved until 
a provisional program has been in operation for at least two years. 

(b) No school shall be provisionally approved until it shall present 
competent evidence of its organizational and financial ability to attain the 
miniinura educational requirements set forth by these rules and institu- 
tional goals set forth in its application. 

(c) No school shall be provisionally approved unless there is a reason- 
able need for such school in the geographical area in which it is proposed 
to locate. 

(d) No school shall be provisionally approved until competent evi- 
dence of compliance with the requirements of Section 29023(a)(2) of the 
Education Code is filed with the Board. 

§ 331 .2. Inspection and Survey. 

(a) No school shall be approved, provisionally or finally, until it has 
been inspected by the Board or its duly authorized representative, includ- 
ing but not limited to the Council on Chiropractic Education, and is found 
to be in compliance with the rules herein set forth. 

(b) Each school shall permit to the Board or its authorized representa- 
tives unhampered opportunity to inspect the school's facilities, interview 
its entire faculty and management, examine student, teaching, grading, 
performance and graduation records, and inspect and audit, for cause, at 
the school's expense, the financial and corporate records. 

§331.3. Supervision. 

(a) Every approved school shall be under the supervision of a full-time 
president, dean, or other executive officer who shall carry out the objec- 
tive and program of the school. Said officer shall have a minimum of two 
years experience in school administration prior to his appointment, or its 
equivalent in training. 
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(b) The president, dean, or other executive officer shall render a report 
annually, covering topics such as student enrollment, number and 
changes in faculty and administration, changes in the curriculum, courses 
given, and the projections for future policy. Said annual report shall be 
filed with the Board within one month following the end of the academic 
year. 

(c) It shall be the duty of the president, dean, or other executive officer 
to obtain from each faculty member, prior to the beginning of the semes- 
ter or school year, an outline and time schedule for each subject of the 
course. He shall approve such outlines and determine from time to time 
if they are being observed. A copy of this outline and a schedule of 
classes, showing the day and hour of presentation and the instructor shall 
be filed with the Board within three (3) weeks after the beginning of the 
term. 

(d) The dean shall maintain a record of the teaching load of each mem- 
ber of the staff in terms of classes taught, supervision, student counsel- 
ling, committee work, and other assigned activities. 

(e) A permanent file of all class schedules, beginning with those as of 
the date of the school's approval shall be maintained by the dean. These 
shall be available for inspection and comparison with the courses de- 
scribed in the relative catalogs. 

(f) Schedules must be kept up to date and posted on a bulletin board 
available for student inspection. 

§ 331.4. Financial Management. 

The college shall keep accurate financial records and shall file an an- 
nual financial report including a profit and loss statement as well as an 
asset and liability statement prepared and signed by a qualified accoun- 
tant. Said financial report shall be filed with the Board within three (3) 
months following the end of the school's fiscal year. 

§331.5. Records. 

There shall be maintained a good system of records, showing conve- 
niently and in detail, the attendance, discipline, grades and accounts of 
the students, by means of which an exact knowledge can be obtained re- 
garding each students work. A personal file must be maintained for each 
student containing his admission credenfials, photographs and other 
identifying personal items. Fireproof storage must be provided for the 
safekeeping of records. 

§331.6. Catalog. 

The school shall issue, at least biennially, a catalog setting forth the 
character of the work which it offers, and said catalog shall be filed with 
the Board. The content and format shall follow the usual pattern of pro- 
fessional school catalogs, and shall contain the following information: 

(a) A list of its trustees, president, dean and other administrative offi- 
cers and members of the faculty with their respective qualifications; 



(b) Courses set forth by department, showing for each subject its con- 
tent, value in term, semester hours, or credit hours; 

(c) Entrance requirements, conditions for academic standing and dis- 
cipline, such as attendance, examinations, grades, promotion and gradu- 
ation; 

(d) Matriculation, tuition, laboratory, graduation and special fees, and 
esfimated costs of books, instruments, dormitory and board; and 

(e) Descriptions of the library, audio-visual facilifies, laboratories and 
clinic facilities setfing forth at least the minimum requirement hereinafter 
set forth in rules. 

(f) No school will be accepted or retained in good standing which pu- 
blishes in its catalog or otherwise, any misrepresentation regarding its 
curriculum, faculty or facilities for instnicfion. 

§331.7. Calendar. 

Each school may elect to use the semester, trimester or four-quarter 
term system. 

A school calendar shall designate the beginning and ending dates of 
terms or semesters, the vacafion periods and legal holidays observed, and 
the dates for semester and final examinations. The recitation or lecture 
period shall be not less than 50 minutes in length. The school may operate 
on a five or six-day week or any combination thereof, but the total num- 
ber of hours of instrucdon shall be not less than 30 hours nor more than 
35 hours per week. The total number of hours provided for each complete 
student's course, leading to the degree of Doctor of Chiropractic, shall 
be not less than 4,400 hours distributed over four academic years of nine 
months each. 

§331.8. Faculty. 

All faculty members shall meet the standards of the Council on Chiro- 
practic Education. 

History 

1 . Repealer and new section filed 8-1 8-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 34). 

§ 331 .9. Student Faculty Ratio. 

(a) The full-time equivalent student-faculty ratio shall be at least one 
full-fime professor to every fifteen (15) students enrolled in the school. 

(b) A full-time professor is one who devotes a minimum of 38 hours 
per week to his academic duties. 

(c) The maximum enrollment for any class in laboratory or clinical 
work shall be limited to the number which may, by Board standards, suf- 
ficiently be trained with the equipment and facilities available in such 
laboratory clinic. 

(d) All classes and laboratory sessions, including clinics, shall be con- 
ducted under the presence and supervision of a full-time professor. 

(e) There shall be one instructor for each twenty-five (25) students in 
the laboratory and/or clinic courses. 



[The next page is 47. 



Page 46.3 



Register 2004, No. 27; 7-2-2004 



Title 16 



State Board of Chiropractic Examiners 



§331.11 



• 



• 



§ 331 .10. Faculty Organization. 

(a) A faculty shall be organized by departments. Regularly scheduled 
meetings of the full faculty shall be had to provide a free exchange of 
ideas concerning: 

( 1 ) The content and scope of the curriculum; 

(2) The teaching methods and facilities; 

(3) Student discipline, welfare and awards; 

(4) Faculty discipline and welfare; 

(5) Committee reports and recommendations; 

(6) Recommendations for the promotion and graduation of students; 

(7) Administration and educational policies; and 

(8) Recommendations to the administrative officers and to the trust- 
ees. 

(b) The dean shall appoint the following standing committees of which 
he shall be a member ex officio: admissions and credentials, curriculum, 
clinic, laboratories, library and examinations, grades and records. 

§ 331 .1 1 . Scholastic Regulations. 

(a) Admission. 

( 1 ) Each school shall have a committee on admissions and credentials. 
The admission of students shall be in the hands of a responsible officer 
who is a member of the committee and his decision shall be subject to the 
approval of the committee. 

(2) No applicant shall be admitted to any school until he has been per- 
sonally interviewed for the purpose of determining his character, scho- 
lastic aptitude, mental and physical fitness to study and practice. When 
a great geographic distance precludes personal interview, the same infor- 
mation, supported by affidavits and photographs, may be substituted for 
the personal interview. 

(3) Documentary evidence of preliminary education must be obtained 
and kept on file. All transcripts of other schools must be obtained directly 
from such schools. 

(4) It is strongly recommended by the Board that an entrance examina- 
tion compiled and administered by recognized testing agencies (e.g., 
A.C.T., S.A.T.) be required of all students prior to matriculation in order 
to prove their ability to do college level work. 

(b) Date of Matriculation. No student shall be matriculated at a later 
date than one week immediately following the advertised date of the 
commencement of the school term. 

(c) Qualifications of Students. No student shall be matriculated in an 
approved school unless he is of good moral character and is without ma- 
jor physical deficiencies, except as provided in Section 8. 1 of the Act. 

(d) Professional Education. Students shall not be matriculated in any 
school approved by the board unless they possess, and submit to the 
school upon their application for matriculation, either: 

(1) A diploma from a standard high school or other institution of stan- 
dard secondary school grade evidencing completion by the student of a 
four (4) year course, or 

(2) A certificate from the board stating that the student has submitted 
proof, satisfactory to the board, of education equivalent in training power 
to a high school course. The certificate shall bear a date prior to the appli- 
cant' s matriculation date in any school approved by the board. 

(3) A student who seeks admission in any school approved by the 
Board after November 3, 1 976, shall be subject to the following: The can- 
didate must have completed, with a satisfactory scholastic record, at least 
60 semester hours or an equivalent number of quarter hours in prechiro- 
practic subjects at a college listed in the U.S . Office of Education "Educa- 
fion Directory — Higher Education." The specific prechiropractic sub- 
jects and hor requirements shall be in accordance with the standards 
adopted by the Council on Chiropractic Education. 

(e) Advanced Standing. 

( 1 ) Applicants for admission to advanced standing shall be required to 
furnish evidence to the school: 

(A) That they can meet the same entrance requirements as candidates 
for the first year class; 



(B) That courses equivalent in content and quality to those given in the 
admitting school in the year or years preceding that to which admission 
is desired have been satisfactorily completed; 

(C) That the work was done in a chiropractic college acceptable to the 
committee on admissions of the college: and 

(D) That the candidate has a letter of recommendation from the dean 
of the school from which transfer is made. 

(2) Credits for work done in colleges of liberal arts and sciences will 
be allowed based on the regulations of the Council on Chiropractic Edu- 
cation. 

(3) Credits for basic science subjects on the professional level shall be 
in accordance with the provisions of the regulations of the Council on 
Chiropractic Education. 

(4) A student desiring to re-enter the college after a lapse in attendance 
of one or more years shall fulfill the entrance requirements applying to 
the class which he seeks to enter. Students whose education was inter- 
rupted by service in the armed forces are exempt from this requirement. 

(5) For all such students admitted to advance standing there will be, 
therefore, on file with the registrar the same documents as required for 
admission to the first-year class and in addition a certified transcript of 
work completed, together with a letter of honorary dismissal from the 
college from which transfer was made. 

(6) No candidate for a degree shall be accepted for less than one full 
academic year of resident study. 

(f) Attendance. In order to obtain credit for a course, a student shall 
have been present in class at least 90 percent of the time and shall have 
received a passing letter grade. When the absence exceeds 10 percent, the 
student shall be automatically dropped from the class. If the absences 
have been due to illness or other excusable reasons and if evidence of 
these reasons can be submitted, the student may apply for readmission 
through the dean' s office and may be given credit for attendance upon the 
recommendation of his instructor and completion of course require- 
ments. 

Students shall be required to spend the last academic year of the course 
in residence in the college which confers the degree. 

(g) Promotion. 

(1) Promotion from one school term to another should be by recom- 
mendation of the instructors and consent of the committee on credentials 
or other similar committee. The decision should be based upon careful 
evaluation of the student's attendance, application, conduct and grades 
in quizzes and examinations. In other words, the final standing of the stu- 
dent in each subject shall be based upon the composite judgment of the 
responsible instructors in that department, and not solely upon the result 
of written examinations. 

(2) A student failing in any subject in a school term should be required 
to repeat the subject. 

(h) Requirements for Graduation. The requirements for admission to 
the school shall have been fulfilled and the candidate, in addition to scho- 
lastic qualitative requirements, shall have completed a minimum quanti- 
tative requirement of 4,400 hours of instruction in four academic years 
of nine months each. The last year shall have been spent in the school 
granting the degree. The candidate shall have complied with all the regu- 
lations of the school and be recommended for the degree by the faculty. 

(i) Special (Graduate of An Approved Chiropractic School) or Unclas- 
sified Subject. Persons so registered may not be a candidate for a degree. 
If they desire to become candidates, they shall satisfy the usual require- 
ments for admission as well as the degree requirement. No work done un- 
der this classification will be accepted for credit beyond 90 days from the 
date of matriculation. Holders of a valid chiropractic degree are exempt 
from this requirement. 

(j) Degree. The degree conferred for completion of professional un- 
dergraduate work shall be Doctor of Chiropractic (D.C.). 

NOTE: Authority cited: Section 4(b), Chiropractic Initiative Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Sections 4(b) and 5, Chiropractic Initiative 
Act of California (Stats. 1923, p. Ixxxviii). 
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History 

1 . New subsection (d)(3) filed 8-1 9-77; effective thirtieth day thereafter (Reeister 
77, No. 34), 

2. Amendment ofsubsection (e)(3) filed 6-20-78; effective thirtieth day thereafter 
(Register 78. No. 25). 

3. Amendment ofsubsection (e)(2) filed 12-12-78; effective thiilieth day thereaf- 
ter (Register 78, No. 50). 

4. Amendment of subsection (d) filed 9-6-79; effective thirtieth day thereafter 
(Register 79, No. 36). 

5. Amendment ofsubsection (d)(3) filed 2-5-80; effective thinieth day thereafter 
(Register80, No. 5). 

§ 331 .1 2.1 . Curriculum. 

All applicants for the Board Examination who matriculated into a chi- 
ropractic college prior to the passage of Proposition 15 (November 3, 
1976) shall fulfill the requirements of this section. 

(a) Course of Study. The school shall have established curriculum 
which indicates objectives, content and methods of instruction for each 
subject offered. 

(b) Required Hours and Subjects. The school shall offer, and shall re- 
quire for graduation, a course of not less than 4,000 academic hours ex- 
tended over a period of four school terms of not less than nine months 
each. Such course shall include the minimum educational requirements 
set forth in Section 5 of the Act. The minimum number of hours required 
in the basic subjects shall be as follows: 

Anatomy including embryology (minimum of 480 hours), 

histology (minimum of 160 hours), and dissection 

(minimum of 160 hours) 800 hours 

Physiology 320 hours 

Biochemistry, inorganic and organic chemistry 320 hours 

Pathology (minimum of 280 hours), bacteriology 

(minimum of 160 hours), and toxicology 

(minimum of 40 hours) 480 hours 

Public health, hygiene and sanitation, and first aid 120 hours 

Diagnosis (minimum of 480 hours), pediatrics 

(minimum of 40 hours),psychiatry (minimum of 40 hours), 

dermatology, syphilology and serology (minimum of 40 hours), 

and X-ray (minimum of 120 hours) 720 hours 

Obstetrics and gynecology 120 hours 

Principles and practice of chiropractic (minimum of 960 hours), 

physiotherapy (minimum of 120 hours), and dietetics 

(minimum of 40 hours) 1,120 hours 

(c) Subject Presentation. Laboratory teaching with actual student par- 
ticipation must be included in anatomy, dissection, histology, chemistry, 
physiology, bacteriology, pathology. 

The classes shall be presented in a proper sequence so that the normal 
shall be presented first before the abnormal is to be considered (i.e., the 
student must learn anatomy, chemistry and physiology before he is 
taught pathology and diagnosis). The subject presentation should be of 
a nature and depth comparable to that found at State colleges in equiva- 
lent courses. 

ANATOMY: Includes gross anatomy, dissection, embryology, and 
histology with particular emphasis on neurology. 

PHYSIOLOGY: To include the physiology of blood and lymph, circu- 
lation, respiration, excretion, digestion, metaboHsm, endocrines, special 
senses and nervous system. 

CHEMISTRY: To include inorganic and organic chemistry, physical 
chemistry, the chemistry of foods, digestion and metabolism. 

PATHOLOGY AND BACTERIOLOGY: Pathology to include gen- 
eral and special pathology. Bacteriology to include parasitology and se- 
rology. 

PUBLIC HEALTH AND HYGIENE AND SANITATION: To in- 
clude sanitary and hygienic procedures. First Aid, prevention of disease 
and Public Health Department regulations. 

DIAGNOSIS: To include physical, clinical, laboratory and differen- 
tial diagnosis; pediatrics, geriatrics, dermatology, syphilology, psychol- 
ogy, psychiatry and roentgenology (technique and interpretation). 

OBSTETRICS AND GYNECOLOGY: To include the standard rou- 
tine diagnostic procedures, and clinical and laboratory examinations. 

PRINCIPLES AND PRACTICE OF CHIROPRACTIC, DIETET- 
ICS, PHYSIOTHERAPY, AND OFFICE PROCEDURE: To include 



history and principles of chiropractic, spinal analysis, adjustive tech- 
niques and orthopedics. 

NUTRITION: To include dietetics and clinical nutrition, including 
primary and secondary nutritional deficiencies. 

PHYSIOTHERAPY: To include the theory, principles and use of the 
standard recognized physiotherapy equipment and procedures. 

OFFICE PROCEDURE: To include private office and case manage- 
ment, the writing and completion of reports and forms for insurance 
claims, and the provisions, rules and regulations of the Chiropractic Act. 

(d) Additional Hours and Subjects. The school, if it desires, may offer 
and may require for graduation, course of more than 4,000 hours. Such 
additional hours may be in elective subjects. 

(e) Clinics. Each student shall be provided with actual clinical experi- 
ence in the exatnining. diagnosing, and treatment of patients. Said clini- 
cal experience shall include spinal analysis, palpation, chiropractic phi- 
losophy, symptomatology, laboratory diagnosis, physical diagnosis. 
X-ray interpretation, postural analysis, diagnostic impressions, and ad- 
justing of various articulations of the body, psychological counseling, di- 
etetics and physical therapy. Individual case files on each patient together 
with a record of dates and treatments given and student treating shall be 
kept and available to the board for inspection. 

History 
1. Amendment filed 2-27-78; effective thirtieth day thereafter (Reeister 78, No. 
9). 

§331.12.2. Curriculum. 

All apphcants for licensure shall be required to comply with this sec- 
tion in order to qualify for a California chiropractic license. 

(a) Course of Study: Every school shall have a curriculum which indi- 
cates objectives, content and methods of instruction for each subject of- 
fered. 

(b) Required Hours and Subjects: Each applicant shall offer proof of 
completion of a course of instruction in a Board-approved chiropractic 
college of not less than 4,400 hours which includes minimum educational 
requirements set forth in Section 5 of the Act. The course of instruction 
completed by the applicant shall consist of no less than the following 
minimum hours, except as otherwise provided: 

Group I Anatomy, including embryology, 

histology and human dissection 616 hours 

Group II Physiology (must include laboratory work) 264 hours 

Group III Biochemistry, clinical nutrition, and dietetics 264 hours 

Group IV Pathology, bacteriology, and toxicology 440 hours 

Group V Public health, hygiene and sanitation, and 

emergency care 132 hours 

Group VI Diagnosis, including E.E.N. T. and serology, 

dermatology and sexually transmitted diseases, 

geriatrics. X-ray interpretation, and neurology . . 792 hours 

Group VII Obstetrics, gynecology, and pediatrics 1 32 hours 

Group VIII Principles and practice of chiropractic to include 
chiropractic technique, chiropractic philosophy, 
orthopedics, X-ray technique, and radiation 

protection 430 hours 

Clinic, including office procedure 518 hours 

Physiotherapy 120 hours 

Psychiatry 32 hours 

Electives 660 hours 

Total 4,400 hours 

(c) Subject Presentation: Laboratory teaching with actual student par- 
ticipation shall be included in human dissection, histology, chemistry, 
physiology, bacteriology, pathology. X-ray and physiotherapy. Each 
school shall have and use at least one phantom or equivalent equipment 
for X-ray class and other courses as may be necessary for adequate teach- 
ing. 

Classes shall be presented in proper academic sequence. Each student 
shall be taught micro and gross anatomy, human dissection, and physiol- 
ogy before pathology; biochemistry before or concurrent with physiolo- 
gy; and diagnosis before or concurrent with the study of pathology. Clin- 
ic hours shall be taken only after a student completes all hours in or 
concurrently with diagnosis. 

(1) ANATOMY: To include gross anatomy, human dissection, em- 
bryology and histology. 



• 



Page 48 



Register 2002, No. 37; 9-13-2002 



Title 16 



State Board of Chiropractic Examiners 



§ 331.13 



(2) PHYSIOLOGY: To include the physiology of blood and lymph, 
circulation, respiration, excretion, digestion, metabolism, endocrines, 
special senses and nervous system. 

(3) BIOCHEMISTRY AND NUTRITION: Biochemistry to include 
the chemistry of foods, digestion, and metabolism. Nutrition to include 
dietetics and clinical nutrition in the prevention and treatment of ill- 
nesses. 

(4) PATHOLOGY AND BACTERIOLOGY: Pathology to include 
general and special pathology. Bacteriology to include parasitology and 
serology. 

(5) PUBLIC HEALTH, HYGIENE, SANITATION AND EMER- 
GENCY CARE: To include sanitary and hygienic procedures. First Aid, 
minor surgery, prevention of disease, and Public Health Department reg- 
ulations. 

(6) DIAGNOSIS: To include physical, clinical, laboratory and differ- 
ential diagnosis; E.E.N.T., geriatrics, serology, dermatology, syphilolo- 
gy, roentgenology (technique and interpretation) and the rules and regu- 
lations of the Radiologic Technology Certification Committee of the 
State Department of Health Services. 

(7) OBSTETRICS, GYNECOLOGY AND PEDIATRICS: To in- 
clude the standard routine diagnostic procedures and clinical and labora- 
tory examinations. 

(8) PRINCIPLES AND PRACTICE OF CHIROPRACTIC, DIETET- 
ICS. PHYSIOTHERAPY, AND OFFICE PROCEDURE: To include 
history and principles of chiropractic, spinal analysis, adjustive tech- 
nique of all articulations of the body, orthopedics and patient counseling 
in curriculum subject matters. 

(9) PHYSIOTHERAPY: To be eligible for licensure, each applicant 
must furnish proof satisfactory to the Board of successful completion of 
the required 120 hours of physiotherapy course work and additional clin- 
ical training in which the theory, principles and use of the standard recog- 
nized physiotherapy equipment and procedures were demonstrated to 
and used by the applicant. This shall include a minimum of thirty (30) pa- 
tient office visits in which physiotherapy procedures are performed by 
the student on their own clinic patients. If physiotherapy course work is 
not offered by the chiropractic college where the student matriculated, 
the required instruction and clinical training in physiotherapy may be 
completed at another Board-approved chiropractic college, provided 
such course is a regular credit course offered primarily to matriculated 
students. 

Physiotherapy course work not completed prior to graduation from 
chiropractic college may be fulfilled by course work taken subsequent to 
graduation at a Board-approved chiropractic college in conjunction with 
clinical training in physiotherapy offered by that college. Such course 
work and clinical training must be regular credit course work and clinical 
training offered primarily to matriculated students. 

(10) OFFICE PROCEDURE: To include private office and case man- 
agement, the writing and completion of reports and forms for insurance 
claims, and the provisions, rules and regulations of the Chiropractic Act, 
and the Radiologic Technology Certification Committee of the State De- 
partment of Health Services. 

(d) Additional Hours and Subjects: It is recommended that a school of- 
fer elective subjects, including chiropractic meridian therapy, counsel- 
ing, hypnotherapy and biofeedback. The school may offer and require for 
graduation courses of more than 4,400 hours. 

(e) Clinics: Each student shall be provided with actual clinical experi- 
ence in the examining, diagnosing, and treatment of patients. Such clini- 
cal experience shall include spinal analysis, palpation, chiropractic phi- 
losophy, symptomatology, laboratory diagnosis, physical diagnosis, 
X-ray interpretation, postural analysis, diagnostic impressions, and ad- 
justing of various articulations of the body, psychological counseling and 
dietetics. Individual case files on each patient together with a record of 
dates and treatments given and student treating shall be kept and avail- 
able to the board for inspection. 

Clinical hours, as described in this section, including those relating to 
physiotherapy, must be completed in a clinic operated or supervised by 
a chiropractic college. 



Each student shall be required to complete, as a minimum for gradua- 
tion, the following: 

( 1 ) Twenty-five (25) physical examinafions of which at least ten (10) 
are of outside (not student) patients. 

A physical examination shall include an evaluation of all vital signs, 
case history, orthopedic and neurological testing. 

Students shall also have pracfical clinical laboratory training, includ- 
ing twenty-five (25) urinalyses, twenty (20) complete blood counts 
(CBCs). ten (10) blood chemistries, and thirty (30) X-ray examinations. 
Students shall perform ten (10) proctological and ten (10) gynecological 
examinations. Proctological and gynecological examinations may be 
performed on a phantom approved by the Board. Gynecological and 
proctological examinations not completed prior to graduation may be 
completed after graduation at a Boai'd-approved chiropractic college. 

(2) Students shall perform a minimum of two hundred and fifty (250) 
patient treatments (visits), including diagnostic procedures, chiropractic 
adjusfive technique and pafient evaluation. 

(3) Written interpretation of at least thirty (30) different X-ray views, 
either slide or film, while a senior in the clinic, in addifion to other clas- 
sroom requirements which shall include the spinal column, all other ar- 
ticulations of the body, and soft tissue. 

(4) Minimum of five hundred eighteen (5 1 8) hours of practical clinical 
experience (treating patients in the clinic). 

NOTE: Authority cited: Section 1000-4(b), Business and Professions Code (Chi- 
ropractic Initiative Act of California, Stats. 1923, p. Ixxxvii). Reference: Section 
I000-4(g) and 5, Business and Professions Code (Chiropractic Initiative Act of 
California, Stats. 1923, p. Ixxxvii). 

History 
\. Repealer and new section filed 8-19-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 34). 

2. Renumbering of Section 331.12.3 to Section 331.12.2 and amendment filed 
2-27-78; effective thirtieth day thereafter (Register 78, No. 9). For history of 
former Section 331.12.2, see Register 76, No. 50. 

3. Amendment of subsection (e) filed 6-4-80; effective thirtieth day thereafter 
(Register 80, No. 23). 

4. Amendment filed 4-17-2001; operative 5-17-2001 (Register 2001, No. 16). 

5. Amendment of subsection (e)(1) and amendment of Note filed 9-10-2002; op- 
erative 10-10-2002 (Register 2002, No. 37). 

§ 331 .1 2.3. Eligibility to Take Board Examination. 

To be eligible to take the board examinafion, each applicant for licen- 
sure must furnish proof safisfactory to the Board of meeting all licensure 
requirements. 

NOTE; Authority cited: Section 4(b) and 4(g) of the Chiropractic Initiative Act of 
CaUfomia (Stats. 1923, p. Ixxxviii). Reference: Section 5 of the Chiropractic Ini- 
tiative Act of California (Stats. 1923, p. Ixxxviii). 

History 

1. New section filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Renumbering of Section 331.12.4 to Section 331.12.3 and amendment filed 
2-27-78; effective thirtieth day thereafter (Register 78, No. 9). 

3. Amendment of subsection (a) filed 6-20-78; effective thirtieth day thereafter 
(Register 78, No. 25). 

4. Repealer filed 7-16-79; effecfive thirtieth day thereafter (Register 79, No. 29). 

5. New secdon filed 4-17-2001; operadve 5-17-2001 (Register 2001, No. 16). 

§ 331 .1 3. Physical Facilities. 

(a) General: Each school shall own, or enjoy the assured use of a physi- 
cal plant large enough to accommodate classrooms, lecture rooms, labo- 
ratories, a clinic, a library and administrafive and faculty offices. Each 
school shall meet and maintain the standards and requirements estab- 
Hshed by or under the authority of the laws of the State of California gov- 
erning educational insfitufions and all applicable city and county ordi- 
nances wherein the school is located and shall maintain competent 
evidence of such compliance, for examinafion by the Board. 

(b) Administrafive Offices: The administrative offices shall provide 
adequate office space for faculty members. 

There shall be space available for faculty conferences. 

All furnishings shall be serviceable and funcfional and there shall be 
sufficient office equipment, subject to Board approval, to efficiently 
manage the business of the school. 
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There shall be fireproof storage for all records and documents required 
by the Chiropractic Initiative Act, statute, or regulations. 

All administrative offices shall meet the standards and requirements 
incorporated by subparagraph (a) above. 

(c) Classrooms: There shall be sufficient number and size of clas- 
srooms to separately accommodate the graded classes in I st, 2nd, 3rd and 
4th year classes. No two or more subjects shall be taught in the same clas- 
sroom simultaneously. No two or more student classes ( 1 st, 2nd. 3rd and 
4th year) shall be taught in the same classroom simultaneously. Clas- 
srooms shall be located where there is quiet and freedom from interrup- 
tion and distraction. 

All classrooms shall be furnished with audio-visual aids appropriate 
to the subject matter being taught, and desks and chairs or tablet arm- 
chairs. There shall be effective shades to darken rooms equipped with vi- 
sual projection apparatus. 

All classrooms shall meet the standards and requirements incorpo- 
rated by subparagraph (a) above. 

(d) Laboratories: Laboratories shall be well lighted and ventilated and 
shall be equipped for the practical work in human dissection, histology, 
chemistry, physiology, bacteriology, pathology, laboratory diagnosis, 
roentgenology, physiotherapy and chiropractic technique. 

Anatomy and pathology laboratories shall contain standard equip- 
ment. No more than ten (10) students shall be assigned per table. Sinks 
should be equipped with wrist action or foot pedal valves, and supplied 
in a sufficient number. Human cadavers and specimens for individual 
and small group demonstrations shall be supplied. If human cadavers are 
not available, or state law prohibits their use, schools must obtain prior 
written approval from this Board. 

Microscopic laboratories shall have one microscope and one desk 
light for each two (2) students in the class. 

Chiropractic technique laboratories shall be equipped with one chiro- 
practic adjusting table for every four (4) students in the class. 

Actual student experience with X-ray phantom or equivalent for all 
areas of the body shall be necessary. 

Additionally, all laboratories shall meet the standards and require- 
ments incorporated in subparagraph (a) above. 

(f) Teaching Aids and Equipment: For the subject of physiotherapy 
there shall be sufficient generally recognized equipment for classroom 
and clinic purposes (to include sine galvanic, ultrasound, diathermy, ul- 
traviolet, heat, cold, percussion, and transaction). For the practical work 
and physical diagnosis students shall be required to own the ordinary and 
usual diagnostic instruments, including, but not limited to, thermome- 
ters, stethoscopes, sphygmomanometers, oto-ophthalmoscope exami- 
nation sets, and orthopedic-neurological examination instruments. Each 
school shall own and teach the use of the current standard diagnostic in- 
struments and a list of same shall be made available to the Board upon 
request. For classroom demonstration and visual education aids, each 
school shall own charts, mannequins, skeletons, bone collections, ana- 
tomical and embryological models, stereopticons, balopticons, micro- 
projections, and video players or similar projection equipment. The film 
and slide library shall be constantly augmented by the addition of new 
material. 

(g) Library: A Hbrary shall be provided for the use of the student body. 
The minimum requirements for a library are: 

( 1 ) Operation of the library shall be under the direct supervision of a 
full-time librarian holding a degree in library science. 

(2) The library shall be open to students a minimum of eight (8) hours 
per day. It shall have room available for study purposes to accommodate 
at least ten (10) percent of the enrolled students at one time. Hours shall 
be posted. 

(3) The library volumes shall be cataloged, using a generally accepted 
system. 

(4) The library shall consist of a minimum of 5,000 volumes of which 
2,000 shall be less than ten years of age. Only cataloged scientific vol- 
umes which are of interest to the published curriculum of the school can 



be counted as library volumes. Unbound journals and periodicals shall 
not be counted in determining compliance with this rule. 

(5) Each school shall conduct a program of student orientation as to the 
use of the library and class assignments involving the use of the library. 

(h) Clinic: Each school shall operate a general out-patient clinic where 
the senior students will obtain actual experience, practical knowledge 
and skill in: 

(1) Diagnosis, including physical examination, palpation, spinal anal- 
ysis, clinical pathological, laboratory findings. X-ray, and tentative and 
working diagnoses. 

(2) Adjustive technique, dietetics, and psychotherapy for the care or 
prevention of disease in accordance with Section 7 of the Act. 

Such a clinic shall at all times be under the supervision of a clinician 
who meets the standards of the Council on Chiropractic Education. 
The minimum requirements of a clinic are: 

(A) A reception room with a minimum seating capacity for ten (10) 
persons. 

(B) A minimum of five (5) patient dressing rooms that are equipped 
with at least curtains to ensure privacy. 

(C) An administration area wherein at least one full-time secretary 
shall be located and patient files shall be maintained. 

(D) A minimum of one (1 ) office for each faculty member supervising 
the clinic with a minimum of two (2) such offices. 

(E) Separate lavatories for men and women with a minimum of one ( 1 ) 
each. 

(F) A minimum of one ( 1 ) physical examination room for every ten 
(10) students concurrently present and enrolled in the clinic. 

(G) A minimum of one (1) chiropractic adjusting table for every five 
(5) students performing adjustments on clinic patients with a minimum 
of five (5) such tables. 

(H) A minimum of one ( 1 ) X-ray examinadon room that is equipped 
with at least one ( 1 ) X-ray machine that has a capacity of no less than 1 25 
KV plus 300 M.A. There shall also be an X-ray developing room that is 
equipped with the appropriate and necessary film processing equipment 
as required by the Board. This room may be an area within the X-ray pro- 
cedure room or shall be located in the immediate area in the same build- 
ing of such X-ray procedure room. A list of minimal X-ray equipment 
which shall be used must be obtained from the Board. 

(I) A lab room equipped with a sterilization facility, unless waived in 
writing by the Board. 

(J) In addition to the requirements of section 331.12(e), each student's 
work, conduct, reliability and personality shall be evaluated in writing by 
his or her supervising teacher and such evaluation shall become a part of 
the student's record and shall be available for inspection by the Board. 

(i) Operation and Maintenance of the Physical Plant. In addition to the 
requirement of subparagraph (a) above, each school shall operate and 
maintain all physical equipment in good repair. 

Lockers shall be available for student use. 
History 

1 . Amendment of subsection (h)(2) filed 8-19-77; effective thirtieth day thereaf- 
ter (Register 77, No. 34). 

2. Amendment of subsection (h)(2) filed 8-29-77 as an emergency; designated ef- 
fective 9-18-77. Certificate of Compliance included (Register 77, No. 34). 

3. Amendment filed 4-17-2001; operative 5-17-2001 (Register 2001, No. 16). 

§ 331 .1 4. Quality of Instruction. 

Nothing herein contained shall constitute any limitation or restriction 
upon the power of the Board to refuse to approve, or to disapprove, any 
school if in the opinion of the Board the quality of instruction is not suffi- 
cientiy high to meet the objective of the State Chiropractic Act or these 
rules. 

§ 331 .1 5. Violations or Failure to Comply. 

(a) Any violation of these rules, or failure to comply with them, shall 
be grounds to revoke approval of any school, and to refuse approval to 
any school, or to any applicant. 
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(b) If any school provisionally approved or approved by the Board un- 
dergoes fundamental changes in its administration, organization or stated 
objectives, provisional approval or approval shall be suspended until 
such time as the Board again appraises the institution. 

Such changes include but are not limited to change in ownership of the 
school or its assets or noncompliance with Section 29032(a)(2) of the 
Education Code. 

(c) In the event an approved school or a school applying for provision- 
al approval fails to maintain or meet the required standards, the institu- 
tion will be given a bill of particulars and granted 60 days to comply; in 
the event such corrections are not made within said lime, the institution 
will be removed from the approved list or denied provisional approval. 

(d) Institutions rejected or removed from the approved list may apply 
for reconsideration or reinstatement in accordance with Rule 331. 

§ 331 .1 6. Definition of Board. 

Whenever the Board is used in this article, it shall mean the Board of 
Chiropractic Examiners unless otherwise indicated. 

Article 5. Examinations 



§ 340. Examinations. 

The examination shall be administered a minimum of two (2) times 
each year. It shall be held in a location accessible to the applicants; and 
it shall be administered in a manner wliich maintains the validity and reli- 
ability of the examination, and provides on-site anonymity to the appli- 
cants. The examination shall be conducted in a manner to assure a reason- 
able expectation of the fair and impartial evaluation of the applicants' 
knowledge, and their ability to practice chiropractic in the best interests 
of the public health and welfare. 

NOTE: Authority cited: Section I000-4(b), Business and Professions Code. Refer- 
ence: Section I000-6(c), Business and Professions Code. 

History 

1. Renumbering of Article 6 (Sections 355 through 366) to Article 5 (Sections 340 
through 351) filed 1-31-72; effective thirtieth day thereafter (Register 72, No. 
6). For prior history see Registers 65, No. 24, and 68, No. 2. For history of former 
Article 5, see Register 55, No. 16. 

2. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

3. Repealer and new section filed 7-30-87; operative 8-29-87 (Register 87, No. 

32). 

§ 341 . Other Articles Forbidden. 

During the examination, no applicant will be permitted to have in his 
possession any paper or object other than the examination questions, ex- 
amination paper, pencil supplied by the board, and a watch. Further, an 
applicant is forbidden from wearing any jewelry which includes rings, tie 
clasps, belt buckles and bracelets which identifies an applicant with a 
particular chiropractic association, philosophy, or school. 
NOTE: Authority cited: Section 1000-4(b), Business and Professions Code. Refer- 
ence: Section 1000-6(c), Business and Professions Code. 

History 
I. Repealer of former Section 341, and renumbering and amendment of Section 

344 to Section 341 filed 7-30-87; operative 8-29-87 (Register 87, No. 32). For 

prior history, see Register 79, No. 7. 

§ 342. Conduct During Examination. 

No applicant will be permitted to communicate in any way with any 
other applicant, nor will he be permitted to question any examiner in ref- 
erence to or interpretation of the questions under consideration. Appli- 
cants must rely solely upon their own judgment as to the meaning of each 
question, and on their own knowledge of the subject in answering. Any 
disturbance on the part of the applicant will disqualify said applicant and 
he will be required to leave the examination room. 

NOTE: Authority cited: Sections 1000-4(b), 1000-4(e), Business and Professions 
Code. Reference: Sections 1000-4(c) and 1000-6(c), Business and Professions 
Code. 



History 

1 . Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Repealer of former Section 342, and renumbering and amendment of Section 
345 to Section 342 filed 7-30-87; operative 8-29-87 (Register 87, No. 32). For 
prior history, see Register 79, No. 7. 

§ 343. Basis of Questions. 

All exaiTiination questions shall be with respect to the subject listed in 
Groups 1 to 8, inclusive, set forth in Sections 331.12.1, 331.12.2, and 
331.12.3 of these rules. They shall be based upon material contained in 
standard textbooks approved by the board. 

NOTE; Authority cited: Section 1 OOO^(b), Business and Professions Code. Refer- 
ence: Sections 1000-5 and 1000-6(c), Business and Professions Code. 

History 
1. Repealer of former Section 343, and renumbering and amendment of former 

Secfion 346 to Section 343 filed 7-30-87; operative 8-29-87 (Register 87. No. 

32). For prior history, see Register 79, No. 7. 



§ 344. Cheating. 

Any person, who upon good cause shown, is suspected of cheating 
shall be ousted from the examination and, upon a finding that said person 
did, in fact, cheat on that exam, said person will be denied further exami- 
nation for a period of at least one year thereafter. Notice of such action 
against an individual caught cheating shall be submitted to all state chiro- 
practic boards. 

Note. Authority cited: Sections 1000-4(b) and lOOO^(e), Business and Profes- 
sions Code. Reference: Sections 1000-4(c) and 1000-6(c), Business and Profes- 
sions Code. 

History 

1. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Renumbering and amendment of former Section 344 to Section 341 , and renum- 
bering and amendment of Section 347 to Section 344 filed 7-30-87; operative 
8-29-87 (Register 87, No. 32). For prior history, see Register 79, No. 7. 

§ 345. Retention of Papers. 

Examination papers will be retained by the board for one year and de- 
stroyed at the end of that time. 

NOTE: Authority cited: SecUons 1000-4(b) and 1000-4(e). Business and Profes- 
sions Code. Reference: Sections 1000-4(c) and ]000-6(c). Business and Profes- 
sions Code. 

History 

1 . Renumbering and amendment of former Section 345 to Section 342, and renum- 
bering and amendment of former Section 348 to Section 345 filed 7-30-87; op- 
erative 8-29-87 (Register 87, No. 32). For prior history, see Register 79, No. 

7. 



§ 346. Interpretation of Part of Section 6(c) of the Act. 

The board makes the following interpretation of that part of Section 
6(c) of the Act which states that: 

"Any applicant failing to make the required grade shall be given credit 
for the branches passed, and may, without further costs, take the exami- 
nation at the next regular examination on the subjects in which he failed." 

Candidates are considered to have failed a subject if they receive a 
grade in that subject of less than seventy-five percent (75%). 

If first-time applicants, or retake applicants considered as first-time 
applicants by this section, having taken the examination and failed to re- 
ceive the grade as required in Section 6(c), 

(a) do not take the examination in the failed branches as required by 
the board, at the next regular examination, or 

(b) fail to obtain grades sufficient to bring the general average to at 
least seventy-five percent (75%). or receives less than sixty percent 
(60%) in more than two subjects in which examined (grades in the sub- 
jects credited the previous examination are to be included in determining 
such general average), or 

(c) fail to receive a 75 percent (75%), or better, on each part of the prac- 
tical examination, then the credit allowed in the branches passed in the 
first examination shall lapse. 

If, thereafter, candidates desire to reapply, they shall renew their appli- 
cation together with an additional application license fee, and shall be ex- 
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amined in the same manner and to the same extent as though they had not 
previously taken any examination. 

NOTE: Authority cited: Sections 1000-4, 1000-6 and 1000-10, Business and Pro- 
fessions Code. Reference: Section 1000-6(c), Business and Professions Code. 

History 

1. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77. No. 
41). 

2. Renumbering and amendment of former Section 346 to Section 343, and renum- 
bering and amendment of Section 350 to Section 346 filed 7-30-87; operative 
8-29-87 (Register 87, No. 32). For prior history, see Register 79. No. 7. 

§ 347. Cheating. 

NOTE: Authority cited: Secfion 4(b). Chiropractic Initiative Act of California. 
Reference: Section 4(b), Chiropracfic Initiative Act of California. 

History 

1. Amendment filed 12-12-78; effective thirtieth day thereafter (Register 78. No. 
50). 

2. Renumbering and amendment of Section 347 to Section 344 filed 7-30-87; op- 
erative 8-29-87 (Register 87, No. 32). For prior history, see Register 79, No. 

7. 

§ 348. Failure to Appear for Examination. 

An applicant for a license to practice chiropractic who fails to appear 
for examination within one year after being first qualifying therefor shall 
be considered to have abandoned his application and shall forfeit the li- 
cense fee paid in connection therewith. If such person thereafter applies 
for a license, he shall be required to establish his eligibility for such li- 
cense in the same manner as an original applicant in accordance with the 
provisions of the act and the regulations of the board in effect at the time 
the new application is filed. 

Note; Authority cited; Section 1000-4(b), Business and Professions Code. Refer- 
ence: Section 1000-5, Business and Professions Code. 

History 
1 . Renumbering and amendment of former Section 348 to Secfion 345, and renum- 
bering and amendment of former Section 351 to Section 348 filed 7-30-87; op- 
erative 8-29-87 (Register 87, No. 32). For prior history, see Resister 79, No. 
7. 

§ 349. Interpretation of Section 6(d) of the Act. 

(a) For applicants applying for licensure through June 30, 1996, the 
board makes the following interpretation of Section 6(d) of the Act which 
states: 

"An applicant having fulfilled the requirements of Section 5 and paid 
the fee thereunder, and having obtained a diplomate certificate from the 
National Board of Chiropractic Examiners, may offer such certificate to- 
gether with a transcript of grades secured in said national board examina- 
tion, and the California Board of Chiropractic Examiners may accept 
same in lieu of all or a portion of the California board examination as de- 
termined by the board." 

(1) To be considered by the board, proof of status with the National 
Board of Chiropractic Examiners must be submitted to the board's office 
in compliance with application instructions and postmarked on or before 
the final filing date designated by the board. 

(2) Applicants with National Board status who fail the board examina- 
tion, under the provisions of Section 346 must retake the entire written 
and practical examinations of the board. 

(3) Effective January 1, 1996: Prior to being scheduled for the practical 
portion of the California board examination, the applicant must show 
proof of either National Board status or successful completion of the en- 
tire written portion of the California licensure examination. 

(4) National Board status means attainment of passing scores on the 
National Board Parts I, II, III, and Physiotherapy examinations. 

(b) For applicants applying for licensure on or after July 1, 1996. the 
Board makes the following interpretation of Section 6(d) of the Act 
which states: 

"An applicant having fulfilled the requirements of Section 5 and paid 
the fee thereunder, and having obtained a diplomate certification from 
the National Board of Chiropractic Examiners, may offer such certificate 
together with a transcript of grades secured in said national board exami- 
nation, and the California Board of Chiropractic Examiners may accept 



same in lieu of all or a portion of the California board examination as de- 
termined by the board." 

( 1) To be eligible for the California Chiropractic Board examination, 
proof of status with the National Board of Chiropractic Examiners must 
be submitted to the board' s office in compliance with application instruc- 
tions and postmarked on or before the final filing date designated by the 
board. 

(2) All applicants for licensure must show proof of National Board sta- 
tus, and successful scores for the California Chiropractic Board examina- 
tion, which may cover California laws and regulations governing the 
practice of chiropractic, and/or other subjects as taught in chiropractic 
schools or colleges. 

(3) Applicants who fail components of the California Chiropractic 
Board examination after two attempts must, under the provisions of Sec- 
tion 346, retake all of the California Chiropractic Board examination. 

(4) The National Board of Chiropractic Examiners examination Parts 
I, II, III, IV, and Physiotherapy, and the California Chiropractic Board 
examination shall constitute the California board licensure requirement. 

(5) National Board status means attainment of passing scores on the 
National Board Parts I, II, III, IV, and Physiotherapy examinations. 

(6) The California Chiropractic Board examination means the exami- 
nation developed by the Board of Chiropractic Examiners or an agency 
designated by the board. This California Chiropractic Board examination 
shall cover California laws and regulations governing the practice of chi- 
ropractic, and/or other subjects as taught in chiropractic schools or col- 
leges, and must be taken after the candidate has graduated from chiro- 
practic college. 

NOTE: Authority cited: Sections 1 000-4(b) and 1000-1 0(a), Business and Profes- 
sions Code. Reference; Section 1000-6(d), Business and Professions Code. 

History 

1 . Repealer filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 41 ). 

2. Renumbering and amendment of former Section 352 to Section 349 filed 
7-30-87; operafive 8-29-87 (Register 87, No. 32). 

3. Amendment of second paragraph and subsection (a), new subsections (c)-(d) 
and amendment of Note filed 8-1 4-95; operafive 1-1-96 (Register 95, No. 33). 

4. Redesignation and amendment of first paragraph to subsection (a), subsecfion 
renumbering, amendment of newly designated subsecfion (a)(4) and new sub- 
secfions (b)-(b)(6) filed 6-1 8-96; operative 6-1 8-96 pursuant to Government 
Code section 11343.4(d) (Register 96, No. 25). 

§ 350. Interpretation of Part of Section 6(c) of the Act. 

NoTE: Authority cited; Section 4(b) of the Chiropractic Initiafive Act of California 
(Stats. 1923, p. Ixxxviii). Reference; Secfion 6 of the Chiropractic Initiafive Act 
of California (Stats. 1923, p. Ixxxviii). 

History 

1 . Amendment filed 1-4-77; effecfive thirtieth day thereafter (Register 77, No. 2). 
For prior history, see Register 76, No. 12. 

2. Amendment filed 8-18-77; effecfive thirtieth day thereafter (Register 77, No. 

34). 

3. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

4. Amendment filed 2-15-79; effective thirtieth day thereafter (Register 79, No. 
7). 

5. Renumbering and amendment of Section 350 to Section 346 filed 7-30-87; op- 
erative 8-29-87 (Register 87, No. 32). 

§ 351 . Failure to Appear for Examination. 

History 
1 . Renumbering and amendment of Section 35 1 to Section 348 filed 7-30-87; op- 
erafive 8-29-87 (Register 87, No. 32). For prior history, see Register 80, No. 
5. 

§ 352. Interpretation of Section 6(d) of the Act. 

NOTE: Authority cited; Section 4(b) of the Chiropracfic Initiafive Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Section 6(d) of the Chiropractic Initiative Act 
of California (Stats. 1923, p. Ixxxviii). 

History 

1. New section filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Amendment of subsection (a) filed 2-5-80; effective thirtieth day thereafter 
(Register 80, No. 5). 

3. Renumbering and amendment of Section 352 to Section 349 filed 7-30-87; op- 
erative 8-29-87 (Register 87, No. 32). 
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§ 353. Failure of the Examination. 

History 

1. New section filed 10-7-77; effective thirtieth day thereal'ter (Register 77, No. 
41). 

2. Repealer filed 2-27-78; effective thirtieth day thereafter (Register 78, No. 9). 

§ 354. Successful Examination. 

Notwithstanding Section 312, applicants who are notified in writing 
by the Board of the successful completion of the Board examination, may 
immediately commence the practice of chiropractic in California pend- 
ing the receipt of their certificate. 

NOTfi. Authority cited: Section 4(b) of the Chiropractic Initiative Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Section 4(b) of the Chiropractic Initiative 
Act of California (Stats. 1923, p. Ixxxviii). 

History 
] . New section filed 10-1 8-79; effective thirtieth day thereafter (Register 79, No. 

42). 



Article 6. Continuing Education 

§ 355. Renewal and Restoration. 

(a) Commencing with the renewal period for 1973, each licensee and 
each applicant for restoration of a license forfeited for failure to renew 
shall, as a condition to renewal or restoration of his license and in addition 
to paying the armual renewal fee of one hundred fifty dollars ($150.00) 
or restoration fee of double the annual renewal fee as provided by section 
12 of the Act (California Business and Professions Code section 
1000-12), submit proof that he has completed within the past 12 months 
a course of continuing education approved by the board on a form (No. 
09RA-1 (8/91) provided by the board titled Renewal Application. The 
Renewal Application as provided by the board will indicate the current 
year of renewal. 



(b) In lieu of submitting the proof of completion of continuing educa- 
tion required under subsection (a) above, any such licensee or applicant 
may submit a statement, which shall be verified or certified under penalty 
of perjury, that he or she will not engage in the practice of Chiropractic 
within the State of California during the period for which renewal or res- 
toration is sought unless he or she first completes an approved course of 
continuing education and subinits proof thereof to the board; and that he 
or she understands that failure to do so will constitute grounds for the sus- 
pension or revocation of his or her license. A license that has expired for 
failure to renew may be renewed at any time within three years after the 
expiration date. If no application is received within three years, the Board 
shall cancel the license. 

(c) To restore a cancelled license, the person must submit to the 
Board's office, in compliance with the application instructions, an ap- 
plication for restoration, pay a fee of twice the annual amount of the re- 
newal fee, and provide evidence of Board-approved continuing educa- 
tion, as specified in California Code of Regulations, section 356, for each 
12-month period in which the license was cancelled. Continuing educa- 
tion required to restore a cancelled licensed must be commenced and 
completed during the 12-month period immediately preceding the re- 
quest for restoration. 

(d) Licenses for doctors of chiropractic which heretofore expired on 
the last day of December each year will henceforth expire on the last day 
of the birth month of the licensee in each year. 

To facilitate the conversion to the birthdate renewal system for doctors 
of chiropractic, licenses that expire on December 31, 1991 will be re- 
newed for periods from seven (7) to eighteen (18) months. The fee to be 
paid shall be that determined by multiplying 1/12 of the renewal fee by 
the number of months of licensure in accord with the following schedule. 
All fees shall be rounded to the nearest whole dollar. 



Licensees Born In 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 



Will Be Licensed for 
the Period 
January 92-January 93 
January 92-February 93 
January 92-March 93 
January 92-April 93 
January 92-May 93 
January 92-June 93 
January 92-July 92 
January 92-August 92 
January 92-September 92 
January 92-October 92 
January 92-November 92 
January 92-December 92 



Months of Licensure 
13 
14 
15 
16 
17 
18 

7 

8 

9 
10 
11 
12 



This will be a one time reduction or increase, effective January 1992 
all licenses will be annually renewed on a birthdate renewal system. 

This subsection shall remain in effect until June 30, 1993, and on such 
date is repealed. 

NOTE: Authority cited: Sections 1000-4(b) and 1 000-1 0(a), Business and Profes- 
sions Code. Reference: Section 1000-12, Business and Professions Code. 

History 

1. New article 6 (sections 355 through 358) filed 1-31-72; effective thirtieth day 
thereafter (Register 72, No. 6). 

2. Amendment of subsection (a) filed 5-26-88; operative 6-25-88 (Register 88, 

No. 23). 

3. Amendment of subsection (a) and new subsection (c) filed 4-23-91 ; operative 
5-23-91 (Register 91, No. 21). 

4. Amendment of subsection (b), new subsection (c) and subsection relettering 
filed 3-19-2001; operafive 4-18-2001 (Register 2001, No. 12). 

§ 355.1 . Continued Jurisdiction of a License. 

The suspension, expiration, or forfeiture by operation of law of a h- 
cense issued by the board, or its suspension, or forfeiture by order of the 
board or by order of a court of law, or its surrender without the written 
consent of the board shall not, during any period in which it may be re- 
newed, restored, reissued, or reinstated, deprive the board of its authority 
to institute or continue a disciplinary proceeding against the licensee 



upon any ground provided by law or to enter an order suspending or re- 
voking the license or otherwise taking disciplinary action against the li- 
censee on any such ground. 

NoTE: Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). Ref- 
erence: Sections 1000-4(b)and 1000-10, Business and Professions Code (Chiro- 
pracfic Inidative Act of Cahfomia, Stats. 1923, p. Ixxxviii). 

History 

1. New secdon filed 12-6-2000; operative 1-5-2001 (Register 2000, No. 49). 

2. Editorial correction restoring inadvertently omitted word (Register 2001, No. 
3). 

3. Amendment filed 7-7-2003; operative 8-6-2003 (Register 2003, No. 28). 

§ 355.2. Inactive License. 

A licensed chiropractor may apply to the board to request that his or 
her license be placed on inactive status. An inactive license shall be re- 
newed during the same time period at which an active license is renewed. 
The renewal fee for a license in an inactive status shall be the same fee 
assessed for renewal of an active license. Licensees holding an inactive 
Hcense shall be exempt from continuing education requirements. 

The holder of an inactive license shall not engage in the practice of chi- 
ropractic during the time the license is inactive. 

Licensees on inactive status who have not committed any acts or 
crimes constituting grounds for discipline may submit a written request 
for an active license and the following: 
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(a) Evidence of board-approved continuing education for each 
1 2-month period or portion tliereof the license was inactive. The contin- 
uing education must be talcen prior to the request for activation and shall 
comply with California Code of Regulations section 356; or 

(b) If practicing in another state, provide proof of licensure and contin- 
uing education from that state for each 1 2-month period the license was 
inactive in California. 

NOTE; Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code. (Chiropractic Initiative Act of California. Stats. 1923, p. Ixxxviii). 
Reference: Sections 1000-4(b) and 1000-10. Business and Professions Code. 
(Chiropractic Initiative Act of California, Stats. 1923. p. Ixxxviii). 

History 
1. New section filed 7-2-2001; operative 8-1-2001 (Register 2001, No. 27). 

§ 356. Course Content. 

(a) All doctors engaged in active practice, whether on a full-time or 
part-time basis, shall complete a minimum of twelve (12) hours per H- 
censing year of continuing education courses approved by the board. 

The board shall consider for approval the application of any continu- 
ing education course which conforms to the criteria below and is spon- 
sored by a board approved continuing education provider. 

A continuing education course may contain more than twelve (12) 
hours of approved subject material. Any twelve ( 1 2) approved hours may 
be selected for continuing education credit, provided, however, the same 
course may not be attended more than once for credit within that licens- 
ing year, and four (4) hours of every twelve (12) hours selected for con- 
tinuing education credit must be in the subject area of adjustive tech- 
nique. The four (4) hours in adjustive technique may be satisfied by 
lecture and demonstration. 

The basic objectives and goals of continuing education are the growth, 
maintenance of knowledge and competency, the cultivation of skills, and 
greater understanding, with a continual striving for excellence in chiro- 
practic care and the improvement in the health and welfare of the public. 

(b) Each course approved by the board must present subject material 
directly related to the concepts of chiropractic principles and practice in- 
cluding diagnostic procedures, patient care and management. The board 
recommends special attention be given to the following: 

( 1 ) Principles of practice of chiropractic and office procedures includ- 
ing, but not limited to; 

(A) Chiropractic treatment and adjustment technique, including phys- 
iotherapy, nutrition and dietetics; 

(B) Examination and diagnosis or analysis including physical, labora- 
tory, orthopedic, neurological and differential; 

(2) Radiographic technique and interpretation involving all phases of 
roentgenology as permitted by law; 

(A) Study of the methods employed in the prevention of excessive ra- 
diation and safety precautions to the patient; 

(3) Postgraduate studies including, but not limited to, subjects con- 
tained within groups one through six of Section 5 of the Chiropractic Ini- 
tiative Act; 

(4) Insurance procedures and reporting. 

NOTE: Authority cited: Sections lOOO^(b) and I000-4(e), Business and Profes- 
sions Code. Reference: Sections 1000-4(b) and lOOO-lO(a), Business and Profes- 
sions Code. 

History 

1. Amendment filed 5-5-78; effective thirtieth day thereafter (Register 78, No. 
18). 

2. Amendment of subsection (d) filed 7-30-87; operative 8-29-87 (Register 87, 
No. 32). 

3. Amendment of subsection (d) filed 6-3-92; operative 7-3-92 (Register 92, No. 
23). 

4. Amendment filed 3-22-99; operative 3-22-99 pursuant to Government Code 
section 11343.4(d) (Register 99, No. 13). 

§ 356.1. Cardiopulmonary Resuscitation/Basic Life 
Support Training. 

NOTE: Authority cited: Section 1000-4(b), Business and Professions Code (Chi- 
ropractic Initiative Act of California, Stats. 1923, p. Ixxxvii). Reference: Section 



1 000-4(e), Business and Professions Code (Chiropractic Initiative Act of Califor- 
nia, Stats. 1923, p. Ixxxvii). 

History 

1 . New section filed 10-22-2003; operative 1 1-21-2003 (Register 2003, No. 43). 

2. Repealer filed 4-9-2007; operative 5-9-2007 (Register 2007, No. 15). 

§ 356.5. Continuing Education Provider Approval, Duties 
and Responsibilities. 

(a) In order to become and remain eligible for approval by the board 
as a continuing education provider, each provider must comply with pro- 
visions (b)(1) through (b)(10) of this section and provisions of section 
357. Failure to comply with these provisions may result in the withdrawal 
of approval of the provider by the board. A provider that has had its ap- 
proval withdrawn by the board shall not be eligible to provide continuing 
education credit until the board reinstates the provider. A provider that 
has lost approval may reapply to the board for approval as a continuing 
education provider after a period of suspension established by the board 
at the time that approval is withdrawn not to exceed two years. 

(b) Each continuing education provider shall: 

( 1 ) Make written application to the board for approval as a continuing 
education provider, and also provide to the board a written mission state- 
ment that outlines the provider's continuing education objectives and de- 
clares the provider's commitment to conform to the standards set forth 
in this section. Applications for approval shall be submitted to the board 
office at least 30 days prior to a scheduled board meeting. Providers with 
applications that are incomplete will be notified of the deficiencies in 
writing within three weeks from the date of receipt. Complete applica- 
tions will be reviewed at the scheduled board meeting and notification of 
the board' s decision will be provided in writing within two weeks follow- 
ing the board meeting; 

(2) Have engaged in the business of providing education to licensed 
health care professionals consisting of no less than one course in each 
year of a five year period immediately preceding the date of application 
for approval by the board as a continuing education provider; 

(3) Designate a person responsible for overseeing all continuing edu- 
cation activities of the provider and provide written notification to the 
board identifying that individual; 

(4) Use teaching methods that ensure student comprehension of the 
subject matter and concepts being taught; 

(5) Establish and maintain procedures for documenting completion of 
courses, retain attendance records for at least four (4) years from the date 
of course completion, and furnish the board with a roster of persons com- 
pleting the course, including the name and state chiropractic license num- 
ber of each course participant, within sixty (60) days of course comple- 
tion. Failure to submit the list of course participants within sixty (60) days 
of course completion may be grounds for withdrawal or denial of course 
approval; 

(6) Be responsible for maintaining full-time monitoring of course at- 
tendance. If any participant's absence from the room exceeds ten (10) 
minutes during any one hour period, credit for that hour shall be forfeited 
and such forfeiture shall be noted in the provider's attendance report sub- 
mitted to the board as required in subsection (b)(5) of this section. It shall 
further be the responsibility of the provider to see that each person in at- 
tendance is in place at the start of each course period. Failure to maintain 
proper attendance monitoring procedures may be grounds for withdraw- 
al or denial of course approval; 

(7) Ensure availability to course participants of meeting rooms, study 
aids, audiovisual aids, and self-instructional materials designed to foster 
learning and ensure student comprehension of the subject matter and 
concepts being taught; 

(8) Disclose in any continuing education course advertising if ex- 
penses of the program are underwritten or subsidized by any vendors of 
goods, supplies, or services; 

(9) Inform the board immediately of any event that may affect the pro- 
vider's approval as a continuing education provider by the board; 
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(JO) Inform the board in writing immediately of any change to the 
course that would affect the date, time or location when or where the 
course will be held. 

NOTE: Authority cited: Sections 1000-4(b) and lOOO^(e), Business and Profes- 
sions Code. Reference: Sections 1000-4(b) and lOOO-lO(a). Business and Profes- 
sions Code. 

History 
1 . New section filed 3-22-99; operative 3-22-99 pursuant to Government Code 
section 11343.4(d) (Register 99. No. 13). 

§ 357. Approval of Continuing Education Courses. 

(a) The application for approval of a continuing education course shall 
be submitted to the board office at least 45 days prior to the date of the 
course and shall include a nonrefundable application fee of $50.00 and 
any other documentary information required by the board pursuant to 
section 356. The application fee for ongoing postgraduate courses pres- 
ented by chiropractic institutions accredited by the Council on Chiro- 
practic Education (C.C.E.) is due upon initial receipt of the application 
for approval, regardless of the number of course meetings in one calendar 
year. Courses with schedules continuing into a second calendar year must 
submit a new application for the second year if continuing education 
credit hours are to be offered for that year. The new application for the 
second year must contain the required fee ($50.00). 

If a course meets the criteria of the board, the board shall notify the pro- 
vider when a course has been approved. Mention of such approval shall 
be included in announcements of the program and the printed program 
itself as follows: "Approved by the California State Board of Chiroprac- 
tic Examiners for license renewal." 

(b) Any board member, or members, or board designee shall have the 
right to inspect or audit any approved chiropractic course in progress. 

(c) The board, may, after notification and an opportunity to be heard, 
withdraw approval of any continuing education course, and shall imme- 
diately notify the provider of such action. 

NOTE: Authority cited: Sections 1000-4(b), lOOO-(e), Business and Professions 
Code. Reference: Sections 1000-4(b), lOOO-lO(a), Business and Professions 
Code. 

History 

1 . Amendment filed 1^1-77; effective thirtieth day thereafter (Register 77, No. 2). 

2. Amendment filed 5-5-78; effective thirtieth day thereafter (Register 78, No. 
18). 

3. Amendment of subsection (a) filed 2-15-79; effecfive thirtieth day thereafter 
(Register 79. No. 7). 

4. Amendment of subsection (a) filed 7-30-87; operative 8-29-87 (Register 87, 
No. 32). 

5. Editorial correction of subsection (a) printing error (Register 87, No. 38). 

6. Amendment filed 3-22-99; operative 3-22-99 pursuant to Government Code 
section 11343.4(d) (Register 99, No. 13). 

§ 358. Exemptions and Reduction of Requirement. 

(a) All doctors of chiropractic specifically exempted from, or obtain- 
ing a reduction in continuing education requirements include the follow- 
ing: 

(1) Inactive licentiates; 

(2) New licentiates in the year of initial licensure; 

(3) Teachers. A full-time teacher, as defined by C.C.E. regulation, 
shall be exempt from the required hours until no longer engaged in full- 
time chiropractic teaching. 

(4) Lecturers. A lecturer shall be given two hours credit for each hour 
of actual lecturing at a recognized course. Credit for the same course pre- 
sentation shall be granted only once during each year. 

(5) If a doctor is unable to attend a continuing education course due to 
ill health, credit may be granted by the board upon request for docu- 
mented completion of twelve (12) hours of recorded or videotaped ap- 
proved continuing education course work. Such an exemption request 
must be made prior to the date that the required continuing education 
must be completed and in writing to the board's office and must also be 
accompanied by an attending doctor's statement. 

The licensee shall send to the board's office a signed affidavit affirm- 
ing he or she has completed twelve (12) hours of approved continuing 



education tapes and must provide the board with the names and dates of 
the approved continuing education courses comprising the lecture tapes. 

(6) Commissioners on Examination. Commissioners on Examination 
who administer the practical examination at least twelve ( 1 2) hours annu- 
ally shall be exempt from the continuing education requirement in the 
years they act as Commissioners on Examination. 

(7) Active Board Members. Professional board members who have 
served one full year on the Board of Chiropractic Examiners shall be ex- 
empt from the continuing education requirement in each year of board 
member service. 

NOTE: Authority cited: Section 1000-4(b). Business and Professions Code. Refer- 
ence: Sections 1000-4(b) and 1000-4(e), Business and Professions Code. 

History 

1 . Amendment filed 1-4-77; effective thirtieth day thereafter (Register 77, No. 2). 

2. Repealer and new section filed 5-5-78; effective thirtieth day thereafter (Regis- 
ter 78, No. 18). 

3. New subsecuon (6) filed 9-27-79; effective thirtieth day thereafter (Register 
79, No. 39). 

4. Amendment filed 7-30-87; operative 8-29-87 (Register 87, No. 32). 

5. Amendment filed 3-22-99; operative 3-22-99 pursuant to Government Code 
secnon 11343.4(d) (Register 99, No. 13). 

§ 359. Revoked or Suspended Licenses. 

Any person making application for reinstatement or restoration of a li- 
cense which has been revoked or suspended may be required, as a part 
of the relief granted, to complete an approved course of continuing edu- 
cation, or to complete such study or training as the board may require. 

History 
1. New section filed 5-5-78; effective thirtieth day thereafter (Reeister 78, No. 

18). 

§ 360. Continuing Education Audits. 

The Board shall conduct random audits to verify compliance with 
Continuing Education requirements of active licensees. Licensees shall 
retain documents of completion issued to them at the time of attendance 
of Board-approved continuing education courses for a period of four 
years and shall forward such proof to the Board upon request. 

Licensees who fail to retain documents of completion shall obtain du- 
plicate documents, from Board-approved Continuing Education provid- 
ers, who shall issue duplicates only to licensees whose names appear on 
the providers' rosters of course attendees. The documents of completion 
shall be clearly marked "duplicate" and shall contain the licensees' 
names andUcense numbers, as well as providers' names, course approval 
numbers, dates of attendance, and hours earned. 

Licensees who furnish false or misleading information to the Board re- 
garding their Continuing Education hours shall be subject to disciplinary 
action. 

NOTE; Authority cited: Section 1000-4(b), Business and Professions Code (Chi- 
ropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). Reference: Sections 
1 000-4(b), 1 000-4(e) and 1 000- 1 0, Business and Professions Code (Chiropractic 
Initiative Act of California, Stats. 1923, p. Ixxxviii). 

History 

1. New secfion filed 10-16-2003; operative 1 1-15-2003 (Register 2003, No. 42). 



Article 7. Chiropractic Corporations 

§ 367.1 . Citation of Rules. 

These rules may be cited and referred to as "Chiropractic Corporation 
Rules." They are subject to amendment, modification, revision, supple- 
ment, repeal, or other change by appropriate action in the future. 

Note: Authority cited: Sees. 4(b) and 10(a), Chiropractic Initiative Act and Sec. 
1057, Business and Professions Code. Reference: Sees. 1050-1058, Bus. & Prof 
Code and Sees. 13400 through 13410, Corporations Code. 

History 
1. New Article 7 (§§367.1 through 367.10) filed 7-13-71; effective thirtieth day 
thereafter (Register 71, No. 29). 

§ 367.2. Definitions. 

As used in this Article: 

(a) "Board" means the State Board of Chiropractic Examiners. 
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(b) "Licensed person" means a natural person who is duly licensed un- 
der the provisions of the Chiropractic Act to render the same professional 
services as are or will be rendered by the professional corporation of 
which he is, or intends to become, an officer, director, shareholder or em- 
ployee. 

(c) "Certificate of Registration" means a certificate of registration as 
a chiropractic corporation. 

(d) "Professional services" means rendering professional services as 
a chiropractor. 

§ 367.3. Professional Relationships, Responsibilities, and 
Conduct Not Affected. 

Nothing in the laws or rules relating to chiropractic corporations alters 
the duties and responsibilities of a licensed person to and professional re- 
lationships with his clients and others; nor do such laws or rules in any 
way impair the disciplinary powers of the Slate Board of Chiropractic 
Examiners over licensed persons; nor do such laws or mles impair any 
other law or nile pertaining to the standards of professional conduct of 
licensed persons. 

§ 367.4. Office for Filing. 

All applications for a Certificate of Registration and any of the docu- 
ments or reports required by these rules or by law to be filed with the 
board shall be filed with the principal office of the board in Sacramento. 

§ 367.5. Application, Review of Refusal to Approve. 

(a) An applicant corporation shall file with the board an application for 
Certificate of Registration on a form furnished by the board, which shall 
be signed and verified by an officer of the corporation who is a licensed 
person and be accompanied by a nonrefundable application fee in the 
amount of one hundred dollars ($100). 

(b) The board, within a reasonable time after an application for regis- 
tration is submitted to it, shall either approve the application and issue a 
Certificate of Registration or refuse to approve the application and notify 
the applicant corporation of the reasons therefor. 

(c) The board may delegate to its executive secretary, or other official 
or employee of the board, its authority under Section 1 05 1 , Business and 
Professions Code, to review and approve applications for registration 
and to issue Certificates of Registration. 

(d) Any applicant corporation whose application has been disap- 
proved by the board may request a hearing pursuant to Government Code 
Section 1 1504. The hearing shall be conducted pursuant to the Adminis- 
trative Procedure Act (Government Code Sections 1 1502-1 1528). 

(e) No applicant corporation shall hold itself out or engage in nor shall 
it render any professional services unless and until a Certificate of Regis- 
tration has been issued. 

NOTE: Authority cited: Section 4(b) of the Chiropractic Initiative Act of California 
(Stats. 1923, p. Ixxxviii). Reference: Section 4(b) of the Chiropractic Initiative Act 
of California (Stats. 1923, p. Ixxxviii). 

History 

1 . Amendment filed 1^-77; effective thirtieth day thereafter (Register 77, No. 2). 

2. Amendment of subsection (a) filed 2-15-79; effective thirtieth day thereafter 
(Register 79, No. 7). 

§ 367.6. Requirements for Issuance of Certificate of 
Registration. 

A Certificate of Registration shall be issued if the board or the person 
delegated by it finds that the affairs of the applicant will be conducted in 
compliance with law and the rules and regulations of the board. 

§ 367.7, Name of Corporation. 

(a) The name of the corporation and any name or names under which 
it may be rendering professional services shall contain and be restricted 
to the name or the last name of one or more of its present, prospective, 
or former shareholders, and include the word "Chiropractic," and the 
word "Corporation" or wording or abbreviations denoting corporate ex- 
istence, limited to one of the following: "Corp"; "Incorporated"; "Inc."; 
"Professional Corporation"; "Prof. Corp." 



§ 367.8. Security for Claims Against a Chiropractic 
Corporation. 

(a) When a chiropractic corporation provides security by means of in- 
surance for claims against it by its patients, the security shall consist of 
a policy or policies of insurance insuring the corporation against liability 
imposed upon it by law for damages arising out of claims against it by 
its patients arising out of the rendering of, or failure to render, chiroprac- 
tic services by the corporation an amount for each claim of at least 
$50,000 multiplied by the number of employed licensed persons render- 
ing such chiropractic services and an aggregate maximum limit of liabil- 
ity per policy year of at least $ 1 50,000 multiplied by the number of such 
employees, provided that the maximum coverage shall not be required 
to exceed $150,000 for each claim and $450,000 for all claims during the 
policy year, and provided further that the deductible portion of such in- 
surance shall not exceed $5,000 multiplied by the number of such em- 
ployees. 

(b) All shareholders of the corporation shall be joindy and severally 
liable for all claims established against the corporation by its patients 
arising out of the rendering of, or failure to render, chiropractic services 
up to the minimum amounts specified for insurance under subsection (a) 
hereof except during periods of time when the corporation shall provide 
and maintain insurance for claims against it by its patients arising out of 
the rendering of, or failure to render chiropractic services. Said insur- 
ance, when provided, shall meet the minimum standards established in 
subsection (a) above. 

§ 367.9. Shares: Ownership and Transfer. 

(a) The shares of a chiropractic corporation may be issued only to a li- 
censed person and may be transferred only to a licensed person or to the 
issuing corporation. 

(b) Where there are two or more shareholders in a chiropractic corpo- 
ration and one of the shareholders: 

(1) Dies, or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code, for a period exceeding ninety (90) days, his or her 
shares shall be transferred to a licensed person or to the issuing chiroprac- 
tic corporation, on such terms as are agreed upon. Such transfer shall oc- 
cur not later than six (6) months after any such death and not later than 
ninety (90) days after the date he or she becomes a disqualified person. 
A person disqualified by license suspension or revocation shall notify the 
Board when his or her shares are transferred. In the event that a person 
becomes disqualified by death, the representative of the deceased share- 
holder shall notify the Board of the transfer of the deceased shareholder' s 
shares. 

(c) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he again ceases to become a disquali- 
fied person. 

(d) The restrictions of subsection (a) and, if appropriate, subsection (b) 
of this section shall be set forth in the corporation's bylaws or articles of 
incorporation. 

(e) The share certificates of a chiropractic corporation shall contain ei- 
ther: 

( 1 ) An appropriate legend setting forth the restriction of subsection (a), 
and where applicable, the restriction of subsection (b), or 

(2) An appropriate legend stating that ownership and transfer of the 
shares are restricted and specifically referring to an identified section of 
the bylaws or articles of incorporation of the corporation wherein the re- 
strictions are set forth. 

NOTE: Authority cited: Section lOOO^(b), Business and Professions Code. Refer- 
ence: Section 1000(bj, Business and Professions Code; and Section 13407, Corpo- 
rations Code. 

History 
1. Amendment of subsection (b)(2) and new Note filed 7-19-2001; operative 
8-18-2001 (Register 2001, No. 29). 
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§ 367.10. Certificate of Registration; Continuing Validity; 
Reports. 

(a) A Certificate of Registration shall continue in effect until it is sus- 
pended or revoked. Such certificate may be suspended or revoked for any 
of the grounds permitted by law. 

(b) Each chiropractic corporation shall file a special report, on a form 
provided by the Board, within 30 days of any change of the officers, di- 
rectors, shareholders, employees rendering professional services, and ar- 
ticles of incorporation. 

(c) Each special report filed hereunder shall be accompanied by a fil- 
ing fee of five dollars ($5). 



Article 8. Conflict of Interest Code 

NOTE: It having been found, pursuant to Government Code Sec- 
tion 1 1409(a), that the printing of the regulations constituting the Conflict 
of Interest Code is impractical and these regulations being of limited and 
particular application, these regulations are not published in full in the 
California Code of Regulations. The regulations are available to the pub- 
lic for review or purchase at cost at the following locations: 

BOARD OF CHIROPRACTIC EXAMINI-RS 
.1401 FOLSOM BOULEVARD. SUITE B 
SACRAMENTO, CA 95816-5354 

FAIR POLITICAL PRACTICES COMMISSION 
428 J STREET, SUITE 800 
SACRAMENTO, CA 95814 

ARCHIVES 

SECRETARY OF STATE 
1020 "O" STREET 
SACRAMENTO, CA 95814 

The Conflict of Interest Code is designated as Article 8 of Division 4 
of Title 1 6 of the California Code of Regulations, and consists of sections 
numbered and titled as follows: 



Article 8. Conflict of Interest Code 



Section 

375. 



Genera] Provisions 

Appendix 
NOTE: Authority cited: Sections 87300 and 87304, Government Code. Reference: 
Section 87300, et seq., Government Code. 

History 

1. New article 8 (sections 375-383 and Exhibits A and B) filed 10-12-78; effec- 
tive thirtieth day thereafter. Approved by Fair Political Practices Commission 
8-2-78 (Register 78, No. 41). 

2. Repealer of article 8 (sections 375-383 and Exhibits A and B) and new article 
8 (section 375 and Appendix) filed 2-26-81; effective thirtieth day thereafter. 
Approved byFairPolitical Practices Commission 12-1-80 (Register 81, No. 9). 

3. Amendment filed 4-6-92; operative 5-6-92. Submitted to OAL for printing 
only. Approved by Fair Political Practices Commission 2-14—92 (Register 92, 
No. 14). 



Article 9. Enforcement and Discipline 



§ 384. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400, et seq.), the board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines and Model DiscipHnary Orders" [revised October 21, 2004] which 
are hereby incorporated by reference. Deviation from these guidelines 
and orders, including the standard terms of probation, is appropriate 
where the board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for example: the presence of miti- 
gating factors; the age of the case; evidentiary problems. 
Note.- Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code. (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 
Reference: Sections 1000-4(b) and 1000-10, Business and Professions Code. 
(Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 



History 

1 . New article 9 (section 384) and section filed 7-15-99; operative 7-1 5-99 pur- 
suant to Government Code section 1 1343.4(d) (Register 99, No. 29). 

2. Change without regulatory effect amending the document entitled "Disciplin- 
ary Guidelines and Model Disciplinary Orders" (incorporated by reference) and 
amending section filed 1 1-4-99 pursuant to section 1 00. title 1 , California Code 
of Regulations (Register 99, No. 45). 

3. Amendment of document "Disciplinary Guidelines and Model Disciplinary Or- 
ders" (incorporated by reference) and amendment of section filed 9-12-2006; 
operative 10-12-2006 (Register 2006, No. 37). 

§ 386. Fraud. 

Any proposed decision or decision issued in accordance with the pro- 
cedures set forth in Chapter 5 (commencing with Section 1 1500) of Part 
1 of Division 3 of Title 2 of the Government Code that contains any find- 
ing of fact that the licensee has a second separate conviction for fraud, 
shall contain an order of revocation, which shall not be stayed. 
NOTE: Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code. (Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii). 
Reference: Sections 1000-4(b) and 1000-10, Business and Professions Code. 
(Chiropractic Initiafive Act of Cahfomia, Stats. 1923, p. Ixxxviii). 

History 
1. New section filed 12-7-2001; operafive 1-6-2002 (Register 2001, No. 49). 

§ 390. Issuance of Citations and Fines. 

(a) The Executive Officer of the board or his or her designee may issue 
a citation containing an order to pay a fine between $100 and $5,000 and 
an order of abatement against a licensee for any violation of the Act or 
the California Code of Regulations or any laws governing the practice of 
chiropractors. A citation may be issued without the assessment of a fine, 
when determined by the Executive Officer or his or her designee. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the law or regulation alleged to have been violated. 

(c) The citation shall be served upon the cited person either personally 
or by certified United States mail. 

NOTE: Authority cited: Secdons 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and Chiropractic Initiative Act of California, Stats. 1923, p. 
Ixxxviii. Reference: Sections 1000-4(b) and 1000-10, Business and Professions 
Code; and Chiropractic Initiafive Act of California, Stats. 1923, p. Ixxxviii. 

History 

1. New secfion filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Change without regulatory effect amending subsection (a) filed 1 0-5-2007 pur- 
suant to secfion 100, title 1 , California Code of Reguladons (Reaister 2007, No. 
40). 

3. Amendment of section heading, subsections (a) and (c) and Note filed 
7-2-2008; operafive 8-1-2008 (Register 2008, No. 27). 

§ 390.1 . Criteria to Be Considered. 

In the issuance of any citation, the following factors shall be consid- 
ered: 

(a) Nature and severity of the violation. 

(b) Length of time that has passed since the date of the violation. 

(c) Consequences of the violation, including potential or actual patient 
harm. 

(d) History of previous violations of the same or similar nature. 

(e) Evidence that the violation was willful. 

(f) Gravity of the violation. 

(g) The extent to which the cited person has remediated any knowl- 
edge and/or skill deficiencies which could have injured a patient. 
NOTE: Authority cited: Sections 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and Chiropracdc Initiative Act of California, Stats. 1923, p. 
Ixxxviii. Reference: Sections lOOO^(b) and 1000-10, Business and Professions 
Code; and Chiropractic Initiafive Act of California, Stats. 1923, p. Ixxxviii. 

History 

1. New section filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Amendment of NOTE filed 7-2-2008; operative 8-1-2008 (Register 2008, No. 

27). 

§ 390.2. Violation Codes and Penalty. [Repealed] 

NOTE: Authority cited: Sections 1000-4(b) and 1000-10, Business and Profes- 
sions Code; and Chiropracdc Initiative Act of California, Stats. 1923, p. Ixxxviii. 
Reference: Sections 1000-4(b) and 1000-10, Business and Professions Code; and 
Chiropractic Initiative Act of Califomia, Stats. 1923, p. Ixxxviii. 
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HrSTORY 

1. New section filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Amendment of subsection (a) filed 10-16-2003; operative 1 1-15-2003 (Regis- 
ter 2003, No. 42). 

3. Change without regulatory effect amending subsection (b) filed 10-5-2007 pur- 
suantlo section 1 00, title 1 , California Code of Regulations (Register 2007, No. 
40). 

4. Repealer filed 7-2-2008; operative 8-1-2008 (Register 2008, No. 27). 

§ 390.3. Citations for Unlicensed Practice. 

The Executive Officer or his/her designee may issue a citation against 
any unlicensed person who is acting in the capacity of a licensee under 
the jurisdiction of the board and who is not otherwise exempt from licen- 
sure. Each citation may contain an order of abatement fixing a reasonable 
period of time for an abatement and an order to pay a fine not to exceed 
$5,000 for each violation. Any sanction authorized for activity under this 
section shall be separate from and in addition to any other civil or crimi- 
nal remedies. 

NOTE: Authority cited: Sections 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and Chiropractic Initiative Act of California, Stats. 1923, p. 
Ixxxviii. Reference: Sections 1000-4(b) and 1000-10, Business and Professions 
Code; and Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii. 

History 

1. New section filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Change without regulatory effect amending section filed 10-5-2007 pursuant 
to section 100, utle 1, California Code of Regulations (Register 2007, No. 40). 

3. Amendment of section and Note filed 7-2-2008; operative 8-1-2008 (Register 
2008, No. 27). 

§ 390.4. Contested Citations. 

(a) The citation shall inform the licensee that if he/she desires a hearing 
to contest the finding of a violation, that hearing shall be requested by 
written notice to the board within 30 calendar days of the date of issuance 
of the citation. Hearings shall be held pursuant to the provisions of Chap- 
ter 5 (commencing with Section 1 1500) of Part 1 of Division 3 of Title 
2 of the Government Code. 

(b) In addition to requesting a hearing provided for in subdivision (a) 
of this section, the cited person may, within 14 calendar days after service 
of the citation, submit a written request for an informal conference with 
the Executive Officer. 

(c) The Executive Officer or his/her designee shall, within 30 calendar 
days from receipt of the written request, hold an informal conference 
with the person cited and/or his/her legal counsel or authorized represen- 
tative. 

(d) The Executive Officer or his/her designee may affirm, modify or 
dismiss the citation, at the conclusion of the informal conference. A writ- 
ten decision stating the reasons for the decision shall be mailed to the 
cited person and his/her legal counsel, if any, within 14 calendar days 
from the date of the informal conference. This decision shall be deemed 
to be a final order with regard to the citation issued. 

(e) If the citation is dismissed, the request for a hearing shall be deemed 
withdrawn. If the citation is affirmed or modified, the cited person may, 



in his/her discretion, withdraw the request for a hearing or proceed with 
the adininistrative hearing process. 

NOTE: Authority cited: Sections 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and ChiropracUc Initiative Act of California. Stats. 1923, p. 
Ixxxviii. Reference: Sections 1000-4(b) and 1000-10, Business and Professions 
Code; and ChiropracUc Initiative Act of California, Stats. 1923, p. Ixxxviii. 

History 

1. New secnon filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Change without regulatory effect amending subsections (b)-(d) filed 
10-5-2007 pursuant to section 100, title 1, California Code of Resulations 
(Register 2007, No. 40). 

3. Amendment of Nf)TF-; filed 7-2-2008; operative 8-1-2008 (Register 2008, No. 
27). 

§ 390.5. Compliance with Citation/Order of Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited per- 
son who has been issued an order of abatement is unable to complete the 
correction within the fime set forth in the citation because of conditions 
beyond his/her control after the exercise of reasonable diligence, the per- 
son cited may request an extension of time from the Executive Officer or 
his/her designee in which to complete the correction. Such a request shall 
be in writing and shall be made within the time set forth for abatement. 

(b) When a citation or order of abatement is not contested or if the order 
is appealed and the person cited does not prevail, failure to abate the 
violation within the fime allowed or pay the fine that is imposed, if one 
was, shall constitute a violation and a failure to comply with the citafion 
or order of abatement. 

(c) Failure to dmely comply with an order of abatement or pay a fine 
that is imposed is unprofessional conduct and may result in disciplinary 
action being taken by the board. 

NOTE: Authority cited: Secfions 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and Chiropractic Initiafive Act of California, Stats. 1923, p. 
Ixxxviii. Reference: Sections lOOO^(b) and 1000-10, Business and Professions 
Code; and Chiropractic Initiative Act of California, Stats. 1923, p. Ixxxviii. 

History 

1. New secnon filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2 . Change without regulatory effect amending subsection (a) filed 1 0-5-2007 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2007, No. 
40). 

3. Amendment of subsections (b) and (c) and Note filed 7-2-2008; operative 
8-1-2008 (Register 2008, No. 27). 

§ 390.6. Notification to Other Boards and Agencies. 

The issuance and disposition of a citation shall be reported to other chi- 
ropractic boards and other regulatory agencies. A licensee's compliance 
with an order of abatement or payment of a fine based on the finding of 
a violation may only be disclosed to the public as satisfactory resolution 
of the matter. 

NOTE: Authority cited: Secfions 125.9, 1000-4(b) and 1000-10, Business and 
Professions Code; and Chiropractic Initiative Act of California, Stats. 1923, p. 
Ixxxviii. Reference: Sections lOOO^(b) and 1000-10, Business and Professions 
Code; and ChiropracUc Initiative Act of California, Stats. 1923, p. Ixxxviii. 

History 

1 . New secfion filed 9-25-2000; operative 10-25-2000 (Register 2000, No. 39). 

2. Amendment of section and Note filed 7-2-2008; operative 8-1-2008 (Register 
2008, No. 27). 
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Division 5. Board for Professional 
Engineers and Land Surveyors 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§ 400. Introduction. 

These regulations are adopted by the Board in order to implement and 
make specific the Professional Engineers' Act and the Land Surveyors" 
Act, Business and Professions Code Sections 6700 et seq., and 8700 et 
seq., respectively. 

NOTH: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6700 et seq. and 8706 et seq.. Business and Professions Code. 

History 

1 . Repealer of Chapter 5 (Sections 400 through 440) and new Chapter 5 (Sections 
400 through 464) filed 4-1 8-62: effective^thirtieth day thereafter (Register 62, 
No. 8). For prior history of Chapter 5, see Registers 7,9,13 Nos. 3 and 6, 1 8 No. 
3. 19 No. 1, 26 No. 1. 28 No. 7, 55 No. 18, and 56 No. 22. 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Amendment of Chapter heading only filed 6-26-86; designated effective 
7-1-86 (Register 86, No. 26). 

4. Amendment fded 6-13-89; operative 7-13-89 (Register 89, No. 25). 

5. Change without regulatory effect amending division heading filed 4-1 9-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
17). 

§ 401 . Declaratory Decisions. 

No decision or opinion issued by or on behalf of the Board for Profes- 
sional Engineers and Land Surveyors shall be considered a declaratory 
decision pursuant to Government Code sections 11465.10 through 
1 1465.70 unless the decision or opinion specifically states that it is a de- 
claratory decision issued pursuant to Government Code sections 
11465.10 through 11465.70. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and vSections 11400.20 and 11465.70, Government Code. Reference: Section 
6710, Business and Professions Code; and Sections 11400.20 and 
1 1465.10-1 1465.70, Government Code. 

History 

1. Repealer and new section heading and new section filed 3-9-98; operative 
4-8-98 (Register 98, No. 11). For prior history, see Register 83, No. 33. 

2. Change without regulatory effect amending secfion and Note filed 4—19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 402. Tenses, Gender and Number. 

History 

1. Repealer filed 8-10-83; effecdve thirtieth day thereafter (Register 83, No. 33). 

§ 403. Location of Offices. 

The principal office of the Board is 2535 Capitol Oaks Drive, Suite 
300. Sacramento 95833-2944. All correspondence relating to the activi- 
ties of the Board, including applications, renewals, and remittances, shall 
be directed to the Board's office. 

Noti-; Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Section 6710, Business and Professions Code. 

History 

1. Amendment filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3). For prior history, see Register 66, No. 3. 

2. Amendment filed 1-19-72; effective thirtieth day thereafter (Register 72, No. 
4). 

3. Amendment filed 5-18-76; effective thirtieth day thereafter (Register 76, No. 
21). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Amendment filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

6. Change without regulatory effect amending section filed 9-21-92; operative 
10-21-92 pursuant to secfion 100, title 1 , California Code of Regulations (Reg- 
ister 92, No. 39). 

7. Hditorial correction implementing change without regulatory effect amending 
section filed 7-1-2004 pursuant to section 1 00, fitle 1 , California Code of Regu- 
lations (Register 2006, No. 21). 



§ 404. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the following terms are defined. No definition contained herein autho- 
rizes the practice of professional engineering as defined in the Profes- 
sional Engineers Act. 

(a) "Agricultural engineering" is that branch of professional engineer- 
ing which requires such education and experience as is necessary to un- 
derstand and apply engineering principles to the design, construction, 
and use of specialized equipment, machines structures and materials re- 
lating to the agricultural industry and economy. It requires knowledge of 
the engineering sciences relating to physical properties and biological 
variables of foods and fibers; atmospheric phenomena as they are related 
to agricultural operations; soil dynamics as related to traction, tillage and 
plant-soil-water relationships; and human factors relative to safe design 
and use of agricultural machines. The safe and proper application and u.se 
of agricultural chemicals and their effect on the environment are also 
concerns of the agricultural engineers. The above definition of agricul- 
tural engineering shall not be construed to permit the practice of civil, 
electrical or mechanical engineering, nor professional forestry. 

(b) "Board" means the Board for Professional Engineers and Land 
Surveyors. 

(c) "Chemical engineering" is that branch of professional engineering 
which embraces studies or activities relating to the development and 
application of processes in which chemical or physical changes of mate- 
rials are involved. These processes are usually resolved into a coordi- 
nated series of unit physical operations and unit chemical processes. It 
is concerned with the research, design, production, operational, organi- 
zational, and economic aspects of the above. The above definition of 
chemical engineering shall not be construed to permit the practice of civ- 
il, electrical or mechanical engineering. 

(d) "Civil engineer" refers to a person who holds a valid license in the 
branch of civil engineering, as defined in Section 6702 of the Code. 

(e) "Civil engineering" is that branch of professional engineering as 
defined in Section 673 1 of the Code. 

(f) "Code" means the Business and Professions Code. 

(g) "Consulting engineer" refers to any professional engineer who 
holds a valid license under the provisions of the code, or a person who 
possesses a valid authorization issued pursuant to Section 6732.2 of the 
Code, or a person who holds a valid exemption from provisions of the 
chapter as provided for in Sections 6704 and 6732. 1 of the Code. 

(h) "Control system engineering" is that branch of professional engi- 
neering which requires such education and experience as is necessary to 
understand the science of instrumentation and automatic control of dy- 
namic processes; and requires the ability to apply this knowledge to the 
planning, development, operation, and evaluation of systems of control 
so as to insure the safety and practical operability of such processes. The 
above definition of control system engineering shall not be construed to 
permit the practice of civil, electrical, or mechanical engineering. 

(i) "Corrosion engineering" is that branch of professional engineering 
which requires such education and experience as is necessary to under- 
stand the environmental corrosion behavior of materials; and requires the 
ability to apply this knowledge by recommending procedures for control, 
protection and cost effectiveness, resulting from the investigation of cor- 
rosion causes or theoretical reactions. The above definition of corrosion 
engineering shall not be construed to permit the practice of civil, electri- 
cal, or mechanical engineering. 

(j) "Electrical engineer" refers to a person who holds a valid license 
in the branch of electrical engineering, as defined in Section 6702. 1 of 
the Code. 

(k) "Electrical engineering" is that branch of professional engineering 
as defined in Section 673 1 .5 of the Code. 

(/) "Engineer-in-training" refers to a person who has been granted a 
certificate as an "engineer-in-training" in accordance with Section 6756 
of the Code. 

(m) "Fire protection engineering" is that branch of professional engi- 
neering which requires such education and experience as is necessary to 
understand the engineering problems relating to the safeguarding of life 
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and property from fire and fire-related hazards; and requires the ability 
to apply this knowledge to the identification, evaluation, correction, or 
prevention of present or potential fire and fire related panic hazards in 
buildings, groups of buildings, or communities, and to recommend the 
arrangement and use of fire resistant building materials and fire detection 
and extinguishing systems, devices, and apparatus in order to protect life 
and property. The above definition of fire protection engineering shall 
not be construed to permit the practice of civil, electrical, or mechanical 
engineering. 

(n) For the sole purpose of investigating complaints and making find- 
ings thereon under Sections 6775 and 8780 of the Code, "incompetence" 
as used in Sections 6775 and 8780 of the Code is defined as the lack of 
knowledge or ability in discharging professional obligations as a profes- 
sional engineer or land surveyor. 

(o) "Industrial engineering" is that branch of professional engineering 
which requires such education and experience as is necessary to investi- 
gate, to design, and to evaluate systems of persons, materials and facili- 
ties for the purpose of economical and efficient production, use, and dis- 
tribution. It requires the applicafion of specialized engineering 
knowledge of the mathematical and physical sciences, together with the 
principles and methods of engineering analysis and design to specify, 
predict, and to evaluate the results to be obtained from such systems. The 
above definition of industrial engineering shall not be construed to per- 
mit the practice of civil, electrical, or mechanical engineering. 

(p) "Land surveying" is that practice defined in Section 8726 of the 
Code. 

(q) "Land surveyor" refers to a person who holds a valid license as a 
land surveyor, as defined in Section 8701 of the Code. 

(r) "Land surveyor-in-training" refers to a person who has been 
granted a certificate as a "land surveyor-in-training" in accordance with 
Secfion 8747(a) of the Code. 

(s) "Manufacturing engineering" is that branch of professional engi- 
neering which requires such education and experience as is necessary to 
understand and apply engineering procedures in manufacturing pro- 
cesses and methods of production of industrial commodities and prod- 
ucts: and requires the ability to plan the practices of manufacturing, to re- 
search and develop the tools, processes, machines, and equipment, and 
to integrate the facilities and systems for producing quality products with 
opfimal expenditure. The above definition of manufacturing engineering 
shall not be construed to permit the practice of civil, electrical, or me- 
chanical engineering. 

(t) "Mechanical engineer" refers to a person who holds a valid license 
in the branch of mechanical engineering, as defined in Section 6702.2 of 
the Code. 

(u) "Mechanical engineering" is that branch of professional engineer- 
ing as defined in Section 673 1.6 of the Code. 

(v) "Metallurgical engineering" is that branch of professional engi- 
neering, which requires such education and experience as is necessary to 
seek, understand and apply the principles of the properties and behavior 
of metals in solving engineering problems dealing with the research, de- 
velopment and application of metals and alloys; and the manufacturing 
practices of extracting, refining and processing of metals. The above def- 
inition of metallurgical engineering shall not be construed to permit the 
pracfice of civil, electrical, or mechanical engineering. 

(w) For the sole purpose of invesfigating complaints and making find- 
ings thereon under Sections 6775 and 8780 of the Code, "negligence" as 
used in Secfions 6775 and 8780 of the Code is defined as the failure of 
a licensee, in the practice of professional engineering or land surveying, 
to use the care ordinarily exercised in like cases by duly licensed profes- 
sional engineers and land surveyors in good standing. 

(x) "Nuclear engineering" is that branch of professional engineering 
which requires such education and experience as is necessary to apply the 
principles of nuclear physics to the engineering utilization of nuclear 
phenomena for the benefit of mankind; it is also concerned with the pro- 
tection of the public from the potential hazards of radiation and radioac- 
tive materials. Nuclear engineering is primarily concerned with interac- 
fion of radiation and nuclear particles with matter. Nuclear engineering 



requires the application of specialized knowledge of the mathematical 
and physical sciences, together with the principles and methods of engi- 
neering design and nuclear analysis to specify, predict and evaluate the 
behavior of systems involving nuclear reactions, and to ensure the safe, 
efficient operation of these systems, their nuclear products and by-prod- 
ucts. Nuclear engineering encompasses, but is not limited to, the plan- 
ning and deign of the specialized equipment and process systems of nu- 
clear reactor facilities; and the protection of the public from any 
hazardous radiation produced in the entire nuclear reaction process. 
These activities include all aspects of the manufacture, transportation 
and use of radioactive materials. The above definition of nuclear engi- 
neering shall not be construed to permit the practice of civil, electrical, 
or mechanical engineering. 

(y) "Petroleum engineering" is that branch of professional engineering 
which embraces studies or activifies relating to the exploration, exploita- 
tion, location, and recovery of natural fluid hydrocarbons. It is concerned 
with research, design, producfion, and operafion of devices, and the eco- 
nomic aspects of the above. The above definifion of petroleum engineer- 
ing shall not be construed to permit the practice of civil, electrical, or me- 
chanical engineering. 

(z) "Professional engineer" refers to a person engaged in the practice 
of professional engineering as defined in Section 6701 of the Code. 

(aa) "Professional engineering" within the meaning of this chapter 
comprises the following branches: agricultural engineering, chemical 
engineering, civil engineering, control systems engineering, corrosion 
engineering, electrical engineering, fire protection engineering, indus- 
trial engineering, manufacturing engineering, mechanical engineering, 
metallurgical engineering, nuclear engineering, petroleum engineering, 
quality engineering, safety engineering, and traffic engineering. 

(bb) "Quality engineering" is that branch of professional engineering 
which requires such educafion and experience as is necessary to under- 
stand and apply the principles of product and service quality evaluation 
and control in the planning, development and operation of quality control 
systems, and the applicafion and analysis of tesfing and inspecfion proce- 
dures: and requires the ability to apply metrology and stafistical methods 
to diagnose and correct improper quality control practices to assure prod- 
uct and service reliability and conformity to prescribed standards. The 
above definition of quality engineering shall not be construed to permit 
the practice of civil, electrical, or mechanical engineering. 

(cc) "Safety engineering" is that branch of professional engineering 
which requires such educafion and experience as is necessary to under- 
stand the engineering principles essential to the identification, elimina- 
tion and control of hazards to people and property; and requires the abil- 
ity to apply this knowledge to the development, analysis, production, 
construcfion, tesfing, and ufilization of systems, products, procedures 
and standards in order to eliminate or optimally control hazards. The 
above definition of safety engineering shall not be construed to permit the 
practice of civil, electrical, or mechanical engineering. 

(dd) "Soil engineer" refers to a civil engineer who holds a valid autho- 
rizafion to use the fiUe "soil engineer," as provided in Section 6736. 1 of 
the Code. 

(ee) "Soil engineering," as it relates to the authorization to use the title 
"soil engineer." is the invesfigafion and engineering evaluation of earth 
materials including soil, rock, groundwater and man-made materials and 
their interacUon with earth retenfion systems, structural foundations and 
other civil engineering works. The practice involves applicafion of the 
principles of soil mechanics and the earth sciences, and requires a knowl- 
edge of engineering laws, formulas, construction techniques and per- 
formance evaluation of civil engineering works influenced by earth ma- 
terials. 

The terms "geotechnical engineer" and "soils engineer" are deemed 
to be synonymous with the term "soil engineer." 

(fO "Structural engineer" refers to a civil engineer who holds a valid 
authorizafion to use the fide "structural engineer," as provided in Secfion 
6736 of the Code. 
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(gg) "Structural engineering" for the purposes of structural authority 
is the application of specialized civil engineering knowledge and experi- 
ence to the design and analysis of buildings (or other structures) which 
are constaicted or rehabilitated to resist forces induced by vertical and 
horizontal loads of a static and dynamic nature. This specialized knowl- 
edge includes familiarity with scientific and mathematical principles, ex- 
perimental research data and practical construction methods and pro- 
cesses. The design and analysis shall include consideration of stabihty, 
deflection, stiffness and other structural phenomena that affect the be- 
havior of the building (or other structure). 

(hh) "Traffic engineering" is that branch of professional engineering 
which requires such education and experience as is necessary to under- 
stand the science of measuring traffic and travel and the human factors 
relating to traffic generation and flow; and requires the ability to apply 
this knowledge to planning, operating, and evaluating streets and high- 
ways and their networks, abutting lands and interrelationships with other 
modes of travel, to provide safe and efficient movement of people and 
goods. The above definition of traffic engineering shall not be construed 
to permit the practice of civil, electrical, or mechanical engineering. 

NOTi;: Authority cited: Sections 6716, 6717 and 8710. Business and Professions 
Code. Reference: Sections 6701 , 6702. 6702. 1 , 6702.2, 6704. 6706.3, 67 1 0, 6730, 
6731, 6731.5, 6731.6, 6732. 6732.1. 6732.2. 6732.3, 6734, 6734.1, 6734.2, 6736, 
6736.1, 6756, 6763, 6775, 8701. 8726. 8747 and 8780, Business and Professions 
Code. 

History 

1 . Editorial correction of subsection (z) (Resister75, No. 50). For prior history, see 
Register75, No. 10. 

2. New subsection (g-g) filed 2-10-76; effective thirtieth day thereafter (Register 
76, No. 7). 

3. Amendment of subsection (o) filed 1-12-77; effective thirtieth day thereafter 
(Register 77, No. 3). 

4. Amendment of subsection (e) and repealer of subsection (g-g) filed 7-3-80; ef- 
fective thirtieth day thereafter (Register 80, No. 27). 

5. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83. No. 
33). 

6. Amendment filed 6-26-86; designated effective 7-1-86 (Register 86, No. 26). 

7. Amendment of subsection (ff) filed 9-25-89; operative 10-25-89 (Register 89, 
No. 40). 

8. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00. title 1 , California Code of Regulations (Register 99, No. 
17). 

9. Amendment of subsection (k), new subsections (n) and (w), subsection reletter- 
ing, amendment of newly designated subsection (u) and amendment of Note 
filed 3-13-2003; operative 4-12-2003 (Register 2003, No. 11). 

§ 404.1 . Responsible Charge — Professional Engineering. 

(a) As used in the Professional Engineers Act, the term "responsible 
charge" directly relates to the extent of control a professional engineer 
is required to maintain while exercising independent control and direc- 
tion of professional engineering services or creative work and to the engi- 
neering decisions which can be made only by a professional engineer. 

( 1 ) Extent of Control. The extent of control necessary to be in responsi- 
ble charge shall be such that the engineer: 

(A) Makes or reviews and approves the engineering decisions defined 
and described in subdivision (a)(2) below. 

(B) In making or reviewing and approving the engineering decisions, 
determines the applicability of design criteria and technical recommen- 
dations provided by others before incorporating such criteria or recom- 
mendations. 

(2) Engineering Decisions. Tlie term "responsible charge" relates to 
engineering decisions within the purview of the Professional Engineers 
Act. 

Engineering decisions which must be made by and are the responsibil- 
ity of the engineer in responsible charge are those decisions concerning 
permanent or temporary projects which could create a hazard to life, 
health, property, or public welfare, and may include, but are not limited 
to: 

(A) The selection of engineering alternatives to be investigated and the 
comparison of alternatives for the project. 



(B) The selection or development of design standards or methods, and 
materials to be used. 

(C) The decisions related to the preparation of engineering plans, spec- 
ifications, calculations, reports, and other documents for the engineered 
works. 

(D) The selection or development of techniques or methods of testing 
to be used in evaluating materials or completed projects, either new or 
existing. 

(E) The review and evaluation of manufacturing, fabrication, or con- 
struction methods or controls to be used and the evaluation of test results, 
materials, and workmanship insofar as they affect the character and in- 
tegrity of the completed project. 

(F) The development and control of operating and maintenance proce- 
dures. 

(3) Reviewing and Approving Engineering Decisions. In making or 
reviewing and approving engineering decisions, the engineer shall be 
physically present or shall review and approve through the use of com- 
munication devices the engineering decisions prior to their implementa- 
tion. 

(b) Responsible Charge Criteria. In order to evaluate whether an engi- 
neer is in responsible charge, the following must be considered: The pro- 
fessional engineer who signs engineering documents must be capable of 
answering questions asked by individuals who are licensed by the Board 
in the appropriate branch of professional engineering relevant to the proj- 
ect and who are fully competent and proficient by education and experi- 
ence in the field or fields of professional engineering relevant to the proj- 
ect. These questions would be relevant to the engineering decisions made 
during the individual's participation in the project, and in sufficient detail 
to leave little question as to the engineer's technical knowledge of the en- 
gineering performed. It is not necessary to defend decisions as in an ad- 
versarial situation, but only to demonstrate that the individual in respon- 
sible charge made, or reviewed and approved, them and possessed 
sufficient knowledge of the project to make, or review and approve, 
them. 

Examples of questions to be answered by the engineer could relate to 
criteria for design, methods of analysis, methods of manufacture and 
construction, selection of materials and systems, economics of alternate 
solutions, and environmental considerations. The individual should be 
able to clearly express the extent of control and how it is exercised and 
to demonstrate that the engineer is answerable within said extent of con- 
trol. 

(c) Successor Licensee. In situations when the professional engineer 
in responsible charge of an engineering project is unavailable to com- 
plete the project or when the project is a site specific adaptation of a pre- 
vious design, a professional engineer (hereinafter referred to as the "suc- 
cessor licensee") may assume responsible charge of the project as long 
as the successor licensee exercises the requisite extent of control and as- 
sumes responsibility for the engineering decisions as required by subdi- 
vision (a) and meets the criteria described in subdivision (b), as well as 
meeting the requirements of the Professional Engineers Act and Sections 
41 1 and 415. Except as provided in Section 6735, 6735.3, and 6735.4 of 
the Code, the original licensee is not relieved of any responsibility arising 
from the engineering services of which he or she was in responsible 
charge. 

(d) Portions of Projects. Nothing in this section prohibits a profession- 
al engineer from providing services for portions of or to add to or to 
modify an engineering project engineered under the responsible charge 
of another licensee as long as the professional engineer exercises the req- 
uisite extent of control and assumes responsibility for the engineering de- 
cisions as required by subdivision (a) and meets the criteria described in 
subdivision (b), as well as meeting the requirements of the Professional 
Engineers Act and Sections 4 1 1 and 415 The professional engineer need 
only be in responsible charge of the portions, additions, or modifications 
or the portion of the project affected by ihe addition or modification and 
not of the entire project. Except as provided in Sections 6735(b), 
6735.3(b), and 6735.4(b) of the Code, the original licensee is not relieved 
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of any responsibility arising tYom the engineering services of which he 
or she was in responsible charge. 

(e) The term "responsible charge" does not refer to any of the follow- 
ing: 

( 1 ) the concept of financial liability; 

(2) management control in a hierarchy of professional engineers ex- 
cept as each of the individuals in the hierarchy exercises independent en- 
gineering judgment and thus responsible charge: 

(3) such administrative and management functions as accounting, la- 
bor relations, personnel performance standards, marketing of services, or 
goal setting. While an engineer may also have such duties in this position, 
it should not enhance or decrease one's status of being in responsible 
charge of the engineering. 

Note-:; Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6701. 670.1, 6704.1, 670.S, 6730.2. 6734. 6734.1. 6734.2, 6735, 6735.3, 
6735.4, 6736.1, 6737.1, 6738, 674*^, 6755, 6775 and 6788, Business and Profes- 
sions Code. 

History 

1 . New section filed 2-4-77; effective thirtieth day thereafter (Register 77. No. 6). 

2. Amendment filed 4-12-78; effective thirtieth day thereafter (Register 78, No. 
15). 

3. Amendment of section heading filed 8-10-83; effective thirtieth day thereafter 
(Register 83, No. 33). 

4. Amendment of section headina. section and NoTi-: filed 8-29-2005; operative 
9-28-2005 (Register 2005. No. 35). 

§ 404.2. Responsible Charge — Professional Land 
Surveying. 

(a) The term "responsible charge" directly relates to the extent of con- 
trol a licensed land surveyor or civil engineer legally authorized to prac- 
tice land surveying (hereinafter referred to as "legally authorized civil 
engineer") is required to maintain while exercising independent control 
and direction of land surveying work or services and the land surveying 
decisions which can be made only by a licensed land surveyor or legally 
authorized civil engineer. 

( 1 ) Extent of Control. The extent of control necessary to be in responsi- 
ble charge shall be such that the land surveyor or legally authorized civil 
engineer: 

(A) Makes or review and approves the land surveying decisions de- 
fined and described in subdivision (a)(2) below. 

(B) In making or reviewing and approving the land surveying deci- 
sions, determines the applicability of survey criteria and technical rec- 
ommendations provided by others before incorporating such criteria or 
recommendations. 

(2) Land Surveying Decisions. The term "responsible charge" relates 
to land surveying decisions within the purview of the Professional Land 
Surveyors' Act. 

Land surveying decisions which must be made by and are the responsi- 
bility of the land surveyor or legally authorized civil engineer in responsi- 
ble charge are those decisions concerning permanent or temporary work 
which could create a hazard to life, health, property, or public welfare, 
and may include, but are not limited to: 

(A) Selecting the methods, procedures, and tolerances of field work. 

(B) Determining calculation and adjustment methods. 

(C) Determining and specifying the information to be shown on maps 
or documents furnished in connection with land surveying services, in- 
cluding the format of the information and the format of the maps or docu- 
ments. 

(D) The decisions related to the preparation of maps, plats, land sur- 
veying reports, descriptions, and other land surveying documents fur- 
nished in connection with the land surveying services. 

(E) Reviewing the sufficiency and accuracy of the work product. 

(3) Reviewing and Approving Land Surveying Decisions. In making 
or reviewing and approving land surveying decisions, the land surveyor 
or legally authorized civil engineer shall be physically present or shall re- 
view and approve through the use of communication devices the land 
surveying decisions prior to their implementation. 



(b) Responsible Charge Criteria. In order to evaluate whether a person 
authorized to practice land surveying is in responsible charge, the follow- 
ing must be considered: The land surveyor or legally authorized civil en- 
gineer who signs surveying documents must be capable of answering 
questions asked by licensees of the Board who are fully competent and 
proficient by education and experience in the field or fields of profession- 
al land surveying relevant to the project. These questions would be rele- 
vant to the decisions made during the individual's participation in the 
project, and in sufficient detail to leave little question as to the land sur- 
veyor's or legally authorized civil engineer's technical knowledge of the 
work performed. It is not necessary to defend decisions as in an adversari- 
al situation, but only to demonstrate that the individual in responsible 
charge made, or reviewed and approved, them and possessed sufficient 
knowledge of the project to make, or review and approve, them. 

Examples of questions to be answered by the land surveyor or legally 
authorized civil engineer could relate to criteria for measurement, sur- 
veying methods, analysis, and conclusions made including, but not lim- 
ited to, the retracement of government surveys, interpretation and con- 
stmcfion of deed descriptions, conflicts between construction drawings 
and actual conditions, determination of the proper control datum and 
epoch, application of proportion methods, and analysis of evidence re- 
lated to written and unwritten property rights. The individual shall be 
able to clearly express the extent of control and how it is exercised and 
to demonstrate that the land surveyor or legally authorized civil engineer 
is answerable within said extent of control. 

(c) Successor Licensee. In situafions when the professional land sur- 
veyor or legally authorized civil engineer in responsible charge of a land 
surveying project is unavailable to complete the project, a professional 
land surveyor or legally authorized civil engineer (hereinafter referred to 
as the "successor licensee") may assume responsible charge of the proj- 
ect as long as the successor licensee exercises the extent of control and 
assumes responsibility for the surveying decisions as required by subdi- 
vision (a) and meets the criteria described in subdivision (b), as well as 
meeting the requirements of the Professional Land Surveyors' Act and 
Sections 41 1 and 415. Except as provided in Section 8761.2 of the Code, 
the original licensee is not relieved of any responsibility arising from the 
land surveying services of which he or she was in responsible charge. 

(d) Portions of Projects. Nothing in this section prohibits a profession- 
al land surveyor or legally authorized civil engineer from providing ser- 
vices for portions of or to add to or to modify a land surveying project 
performed under the responsible charge of another licensee as long as the 
professional land surveyor or legally authorized civil engineer exercises 
the requisite extent of control and assumes responsibility for the land sur- 
veying decisions as required by subdivision (a) and meets the criteria de- 
scribed in subdivision (b). as well as meeting the requirements of the Pro- 
fessional Land Surveyors' Act and Sections 411 and 415. The 
professional land surveyor or legally authorized civil engineer need only 
be in responsible charge of the portions, additions, or modifications or the 
portion of the project affected by the addition or modification and not of 
the entire project. Except as provided in Section 8761 .2 of the Code, the 
original licensee is not relieved of any responsibility arising from the land 
surveying services of which he or she was in responsible charge. 

(e) The term "responsible charge" does not refer to any of the follow- 
ing: 

( 1 ) the concept of financial liability; 

(2) management control in a hierarchy of land surveyors or legally au- 
thorized civil engineers except as each of the individuals in the hierarchy 
exercises independent land surveying judgment and thus responsible 
charge; 

(3) such administrative and management functions as accounting, la- 
bor relations, personnel performance standards, marketing of services, or 
goal setting. While a land surveyor or legally authorized civil engineer 
may also have such duties in this position, it should not enhance or de- 
crease one's status of being in responsible charge of the work. 
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NOTH: Authority cited: Section 8710, Business and Professions Code. Reference: 
Sections 8703, 8704, 8705, 8726, 8729, 8741, 8759. 8761. 8761.2, 8775.1 and 
8780, Business and Professions Code. 

History 

1 . New section filed 8-10-83; effective thirtieth day thereafter (Resister 83, No. 

33). 

2. Change without regulatory effect amending subsection (b) filed 4-19-99 pur- 
suant to section 100, title 1, California Code of Regulations (Resister99, No. 

17). 

3. Amendment of section heading, section and NoTii filed 8-29-2005; operative 
9-28-2005 (Register 2005, No. 35). 

§ 405. Delegation of Certain Functions. 

(a) Whenever it is stated in these rules that the "Board" may or shall 
exercise or discharge any power, duty, purpose, function, or jurisdiction, 
the Board specifically has reserved the same for its own, exclusive action. 

(b) Whenever it is stated the "executive officer" may or shall exercise 
or discharge any power, duty, purpose, function, or jurisdiction, the ex- 
ecutive officer of the Board has the authority to act thereon. 

(c) Any party in interest may appeal to the Board for review of the ac- 
tions and decisions of the executive officer. 

(d) Nothing herein prohibits the executive officer from redelegating 
to his/her subordinates as provided in Section 18572 of the Government 
Code. 

(e) The power and discretion conferred by law upon the Board to re- 
ceive and file accusations; issue notices of hearing, statements to respon- 
dent, and statements of issues; receive and file notices of defense; deter- 
mine the time and place of hearings under Section 1 1 508 of the 
Government Code; issue subpoenas and subpoenas duces tecum, set and 
calendar cases for hearing and perform other functions necessary to the 
businesslike dispatch of the business of the Board in connection with pro- 
ceedings under the provisions of Sections 1 1400 through 1 1 529 of the 
Government Code, prior to the hearing of such proceedings; and the cer- 
tification and delivery or mailing of copies of decisions under Section 
11 5 1 8 of said Code are hereby delegated to and conferred upon the ex- 
ecutive officer, or to his/her designee. 

NOTE; Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6714 and 8707, Business and Professions Code; and Sections 
1 1400-1 1529 and 18572, Government Code. 

History 

1. Amendment filed 3-27-64; effective thirtieth day thereafter (Register 64. No. 

7). 

2. Amendment of subsections (a), (b) and (c) filed 1-19-72; effective thirtieth day 
thereafter (Register 72, No. 4). 

3. Amendment of subsections (c) and (e) filed 7-27-73; effective thirtieth day 
thereafter (Register 73, No. 30). 

4. Amendment of subsection (c) filed 8-29-80; effective thirtieth day thereafter 
(Register 80, No. 35). 

5. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

6. Amendment filed 12-14-87; operative 12-14-87 (Register 87, No. 52). 

7. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1, California Code of Regulations (Register 99, No. 
17). 

§ 406. Correspondence. 

History 
1 . Repealer filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 33). 

§ 407. Fees. 

(a) All fees required by provisions of the code as implemented by the 
Board shall be transmitted by money order, bank draft, cash or check, 
payable to the Department of Consumer Affairs, at Sacramento. 

(b) The following is the prescribed application fee for: 

(1) Authority to use the title "structural engineer" $275 

(2) Authority to use the title "geotechnical 

engineer" $275 

(3) Licensure as a professional engineer $275 

(4) Licensure as a professional land surveyor $275 

(5) Certification as an engineer-in-training or as a 

land surveyor-in-training $100 



(c) The two-year biennial renewal fee for a license that expires on or 
after July 1 , 2003, shall be $ 1 50. The fee for renewal of a license that ex- 
pires on or after October 1. 2005 shall be $125. 

(d) The fee for an examination appeal filed pursuant to rule 444 shall 
be $134.00. 

(e) The fee for each retired license shall be $87.50; no renewal fee or 
other fee shall be charged for the retired license. (As used in this subdivi- 
sion, "license" includes certificate of registration or license as a profes- 
sional engineer, licensure as a professional land surveyor, and certifi- 
cates of authority to use the titles "structural engineer," "geotechnical 
engineer," "soil engineer," "soils engineer," or "consulting engineer.") 

(f) Fees required under provisions of this rule transmitted through the 
United States mail shall be deemed filed on the date shown by the post 
office cancellation mark stamped on the envelope containing it, or on the 
date mailed if satisfactory proof is made that mailing occurred on an ear- 
lier date. 

(g) Renewal applications filed with the Board more than thirty (30) 
days after 1 2 midnight on the expiration date pursuant to the Professional 
Land Surveyors' Act and more than sixty (60) days after 12 midnight on 
the expiration date pursuant to the Professional Engineers Act and not ac- 
companied by the prescribed delinquent penalty fee equal to 50 percent 
of the renewal fee shall be returned by the executive officer with a state- 
ment of the reason therefor. 

(h) Refund of fees submitted to the Board shall be made only as fol- 
lows: 

(1) Any application fees or penalties imposed and collected illegally, 
by mistake, inadvertence, or error shall be refunded in full. 

(2) An applicant for licensure as a professional engineer, for licensure 
as a professional land surveyor, for permission to use the title "structural 
engineer" or "geotechnical engineer", for certification as an engineer- 
in-training or for certification as a land surveyor-in-training found not 
eligible for admission to the examination requested is entitled to a refund 
of one-half of the application fee. Upon request, one-half of the applica- 
tion fee shall be refunded to the estate of an applicant who dies prior to 
taking an examination. 

Note: Authority cited: Sections 6716, 6799, 8710 and 8805, Business and Profes- 
sions Code. Reference: Sections 158, 6706.3. 6710, 6732, 6795, 6799, 8801 and 
8805, Business and Professions Code. 

History 

1. Amendment of subsection (f) filed 5-18-76; effective thirtieth day thereafter 
(Register 76, No. 21). For prior history, see Register 76, No. 7. 

2. Amendment filed 2-9-79; designated effecfive 4-1-79 (Register 79, No. 6). 

3. Amendment of subsection (b) filed 3-12-81 ; effective thirtieth day thereafter 
(Register 81, No. 11). 

4. Amendment filed 1-6-83; effective thirtieth day thereafter (Register 83, No. 2). 

5. Amendment of subsections (b) and (c) filed 7-11-84; designated effecfive 
8-1-84 pursuant to Government Code section 1 1 346.2(d) (Register 84, No. 28). 

6. Amendment filed 5-21-86; effective upon filing (Register 86, No. 21). 

7. New subsection (b)(2); fee amount increase subsections (b)(1), (b)(3), (b)(4), 
(c); $25 limit on late penalty deleted at subsection (e); authority and reference 
changes filed 6-12-90; operative 7-1-90 (Register 90, No. 32). 

8. New subsection (d), subsection renumbering and amendment of current subsec- 
tion (0(2) filed 9-10-91; operative 9-10-91 (Register 92, No. 2). 

9. Editorial correction of printing error in subsection (c) (Register 92, No. 2). 

10. Amendment of subsecdon (d) and repealer of subsections (d)(l)-(5) filed 
11-16-95; operative 12-16-95 (Register 95, No. 46). 

11. Amendment of subsection (d) filed 8-25-98; operafive 9-24-98 (Register 98, 
No. 35). 

12. Change without regulatory effect amending section and Noth filed 4-19-99 
pursuant to secfion 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

13. New subsection (e) and subsection relettering filed 3-15-2001; operative 
4-14-2001 (Register 2001, No. 11). 

14. Amendment of subsecfions (a)-(c) and amendment of Notp: filed 6-2-2003; 
operative 7-1-2003 pursuant to Government Code section 1 1343.4 (Register 
2003, No. 23). 

15. Amendment of subsection (c) filed 9-20-2005; operative 9-20-2005 pursuant 
to Government Code section 11343.4 (Register 2005, No. 38). 

§ 408. Meetings. 

(a) The board will meet at times and places within California desig- 
nated by the board and shall hold at least two regular meetings each year. 
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(b) Special meetings of the board shall be called from time to time by 
the Board president when necessary. Special meetings shall also be 
called by the executive officer upon a written request signed by two board 
members. 

(c) All meetings will be noticed in accordance with the requirements 
of the Bagley-Keene Open Meeting Act (Government Code Sections 
llllOets'eq). 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Section 6716, Business and Professions Code. 

History 

1. Amendment filed 8-15-63; effective thirtieth day thereafter (Register 63, No. 
13). 

2. Amendment filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3). 

3. Amendment filed 5-1 1-78; effective thirtieth day thereafter (Register 78, No. 
19). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Amendment filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

§ 409. Committees. 

NOTIi: Authority cited: Secdons 6716, 6754 and 8710, Business and Professions 
Code. 

History 

1 . Amendment filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3, 1-18-69). For prior history, see Register 67, No. 29. 

2. Amendment of subsection (a) filed 1-19-72; effective thirtieth day thereafter 
(Register 72, No. 4). 

3. Amendment of subsecdon (a) filed 8-13-75; effective thirtieth day thereafter 
(Register 75, No. 33). 

4. Repealer filed 8-10-83; effecdve thirtieth day thereafter (Register 83, No. 33). 

§410. Certificates. 

(a) Certificates and licenses will be issued in the order in which the 
applicants qualify. 

(b) A duplicate of a certificate issued in accordance with Section 6765 
of the Professional Engineers Act or Section 8749 of the Professional 
Land Surveyors' Act shall be issued only to replace one lost, destroyed, 
or mutilated, upon a written request accompanied by a fee of $ 1 and an 
affidavit verifying the loss, destruction, or mutilation of the previous cer- 
tificate. The affidavit of lost license must be submitted on a form pro- 
vided by the Board. 

NOTE: Authority cited: Secdons 6716 and 8710, Business and Professions Code. 
Reference: Sections 1 19, 122, 6732.2, 6756, 6762, 6763, 6765, 6766, 6787, 6799, 
8747, 8749, 8752, 8792 and 8805, Business and Professions Code; and Secdon 
2015.5, Code of Civil Procedure. 

History 

1. Amendment filed 1-25-66; effective thirtieth day thereafter (Register 66, No. 
3). 

2. Amendment filed 7-19-67; effecdve thirtieth day thereafter (Register 67, No. 
29). 

3. Amendment of subsecdon (a) filed 1-19-72; effective thirtieth day thereafter 
(Register 72, No. 4). 

4. Amendment filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 
30). 

5. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

6. Amendment filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

7. Change without regulatory effect amending subsection (b) and Note filed 
4-19-99 pursuant tosecdon 100, dde 1 , California Code of Reguladons (Regis- 
ter 99, No. 17). 

§ 411 . Seal and Signature. 

(a) The seal required by Section 6764 of the Code shall be not less than 
one and one-half (1 1/2) inches in diameter and shall contain the follow- 
ing information: 

(1) Within the top border of seal: Either "Professional Engineer," 
"Registered Professional Engineer," or "Licensed Professional Engi- 
neer." 

(2) Within the bottom border of seal: "State of California." 

(3) In the center of seal, from top to bottom: 

(A) Licensee' s name as it appears on the certificate issued by the Board 
or as abbreviated pursuant to subdivision (d); 



(B) Number of certificate or authority; 

(C) Expiration date or space within which the expiration date shall be 
written; and, 

(D) Branch or authority of engineering in which licensed. 

The seal shall be of a design similar to those shown below and shall 
bear at minimum those elements specified above. 





(b) The seal authorized by Section 8750 of the Code shall be not less 
than one and one-half ( 1 1/2) inches in diameter and shall contain the fol- 
lowing information: 

(1) Within the top border of the seal: Either "Professional Land Sur- 
veyor" or "Licensed Land Surveyor." 

(2) Within the bottom border of the seal: "State of California." 

(3) In the center of the seal, from top to bottom: 

(A) Licensee's name as it appears on the certificate issued by the Board 
or as abbreviated pursuant to subdivision (d); 

(B) Number of certificate; 

(C) Expiration date or space within which the expiration date shall be 
written. 

The seal shall be of a design similar to those shown below and shall 
bear at minimum those elements specified above. 





(c) The seal may be obtained by the licensee from any source. 

(d) The seal may contain an abbreviated form of the licensee's given 
name or a combination of initials representing the licensee's given name 
provided the surname listed with the Board appears on the seal and in the 
signature. 

(e) The seal shall be capable of leaving a permanent ink representation, 
an opaque and permanent impression, or an electronically-generated 
representation on the documents. The signature may be applied to the 
documents electronically. 

(0 Preprinting of blank forms with the seal or signature, the use of de- 
cals of the seal or signature, or the use of a rubber stamp of the signature 
is prohibited. 

(g)(1) All professional engineering plans, specifications, reports, or 
documents (hereinafter referred to as "documents") shall be signed and 
sealed in accordance with the requirements of the Professional Engineers 
Act and any other laws related to the practice of professional engineering 
and shall be signed and sealed in a manner such that all work can be clear- 
ly attributed to the licensee(s) in responsible charge of the work. 

(2) All maps, plats, reports, descriptions, or other professional land 
surveying documents (hereinafter referred to as "documents") shall be 
signed and sealed in accordance with the requirements of the Profession- 
al Land Surveyors' Act and any other laws related to the practice of pro- 
fessional land surveying and shall be signed and sealed in a manner such 
that all work can be clearly attributed to the licensee(s) in responsible 
charge of the work. 

(3) When signing and sealing documents containing work done by or 
under the responsible charge of two or more licensees, the signature and 
seal of each licensee in responsible charge shall be placed on the docu- 
ments with a notation describing the work done under each licensee's re- 
sponsible charge. 
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(h) Each licensee shall include the date of signing and sealing immedi- 
ately below or next to the signature and seal. 

NOTH; Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6732, 6735, 6735.3, 6735.4, 6764, 8750 and 8761, Business 
and Professions Code. 

History 

1. Amendment filed 4-8-77; effective thirtieth day thereafter (Resister 77, No. 
15). 

2. Amendment of section and Notk filed 6-13-89; operative 3-9-89 pursuant to 
Government Code section 1 1346.2(d) (Register 89, No. 24). 

3. Kditorial con-ection restoring version of section as filed 6-13-89 and adding 
History Noti; 2 (Register 95, No. 8). 

4. Change without regulatory effect amending section and Note filed 2-21-95 
pursuant to section 100, title 1, California Code of Regulations (Register 95, No. 
8). 

5. Amendment of section heading, repealer and new section, and amendment of 
NOTI-; filed 10-30-2000; operative 1 1-29-2000 (Register 2000, No. 44). 



6. Amendment of subsection (e) filed 1-31-2002; operative 1-31-2002 pursuant 
to Government Code section 1 1343.4 (Register 2002. No. 5). 

§ 412. Address Change. 

Each person who is an applicant for, or a holder of, a certificate or li- 
cense issued by the Board under provisions of the Professional Engineers 
Act or the Professional Land Surveyors' Act shall file his/her address 
with the Board office. Within thirty (30) days after changing addresses, 
he/she shall notify the Board office of such change. 
NOTE: Authority cited: Sections 6716 and 871 0. Business and Professions Code. 
Reference: Sections 1 36, 67 1 5 and 87 1 2, Business and Professions Code: and Sec- 
tion 11505, Government Code. 

Hlstory 

1. Refiled 1-25-66 (Register 66, No. 3). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 
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3. Change without regulatory effect amending section and NoTH filed 4-19-99 
pursuant to section 100, title 1, California Code of Regulations (Register 99. No. 

17). 

§ 413. Approval of Engineering Disciplines. 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6700, 6700.1 and 6716, Business and Professions Code. 

History 

1. New section filed 1-19-72; designated effective 3-4-72 (Register 72, No. 4). 

2. Amendment of subsection (b) filed 10-1-75; effective thirtieth day thereafter 
(Register 75, No. 40). 

3 Amendment of subsections (a) and (b) filed 1 1-7-77; effective thirtieth day 
thereafter (Register 77, No. 46). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Repealer filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

§ 414. Practice and Title Protection. 

Note: Authority cited: Sections 6700, 6701, 6716, 6700.1, 6716 and 6717, Busi- 
ness and Professions Code. Reference: Sections 6700, 6700.1, 6701, 6716 and 
6717, Business and Professions Code. 

History 

1. New section filed 3-6-75; effecfive thirtieth day thereafter (Reeister 75, No. 
10). 

2. Amendment filed 2-10-76; effective thirtieth day thereafter (Register 76. No. 
7). 

3. Amendment of subsection (b) filed 7-3-80; effecfive thirtieth day thereafter 
(Register 80, No, 27). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83. No. 
33). 

5. Repealer filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

§ 41 5. Practice Within Area of Competence. 

A professional engineer or land surveyor licensed under the Code shall 
practice and perform engineering or land surveying work only in the field 
or fields in which he/she is by education and/or experience fully compe- 
tent and proficient. 

Nothing in this regulation shall be construed: ( 1 ) to prohibit a profes- 
sional engineer from signing plans which include engineering work in 
areas other than that in which he/she is fully competent and proficient, 
if such work was performed by other engineers who were fully competent 
and proficient in such work; (2) to prohibit a professional engineer from 
performing engineering work or a land surveyor from performing land 
surveying work in areas which involve the application of new principles, 
techniques, ideas or technology; (3) to prohibit a professional engineer 
from supervising other engineers or a land surveyor from supervising 
other land surveyors who may respectively be performing engineering 
work or land surveying work in areas other than those in which the super- 
vising professional engineer or supervising land surveyor is fully compe- 
tent and proficient; and (4) to prohibit a professional engineer from sign- 
ing plans which include engineering work, portions of which were 
designed or required by any governmental agency. 
NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Secfions 6706.3, 67 10, 6732, 6775 and 8780, Business and Professions 
Code. 

History 

1. New secfion filed 3-6-75; effective thirtieth day thereafter (Register 74, No. 
13). 

2. Amendment filed 8-23-76; effective thirtieth day thereafter (Register 76, No. 
35). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Change without regulatory effect amending secfion and Note filed 4-19-99 
pursuant to section 1 00, fide 1 , California Code of Regulations (Register 99, No. 
17). 

§ 416. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the license of 
a professional engineer or a land surveyor pursuant to Division 1 .5 (com- 
mencing with Section 475) of the Business and Professions Code, a crime 
or act shall be considered substantially related to the qualifications, func- 
tions, and duties of a professional engineer or land surveyor if, to a sub- 
stantial degree, it evidences present or potential unfitness of a profession- 



al engineer or land surveyor to perform the functions authorized by his 
or her license in a manner consistent with the public health, safety, or wel- 
fare. Such crimes or acts shall include, but not be limited to, those involv- 
ing the following: 

(a) For professional engineers, any violations of the provisions of the 
Professional Engineers Act or aiding and abetting any person in such a 
violation; 

(b) For land surveyors, any violations of the provisions of the Profes- 
sional Land Surveyors' Act or aiding and abetting any person in such a 
violation; 

(c) A conviction of a crime arising from or in connection with the prac- 
tice of professional engineering or land surveying. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 480, 481. 490, 6706.3, 6710, 6732, 6775, 6779, 8780 and 
8783, Business and Professions Code. 

History 

1. New section filed .5-29-75; effecfive thirtieth day thereafter (Register 75, No. 
22). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to secfion 100, title I , California Code of Regulafions (Register 99, No. 
17). 

§ 417. Substantial Relationship Criteria: Land Surveyors. 

NOTE; Authority cited: Secdons 6714 and 8710, Business and Professions Code. 
Reference: Secfions 480-482 and 490, Business and Professions Code. 

History 

1. New secfion filed 5-29-75; effecfive thirtieth day thereafter (Register 75, No. 
22). 

2. Repealer filed 8-10-83; effecfive thirtieth day thereafter (Register 83, No. 33). 

§ 41 8. Criteria for Rehabilitation. 

(a) When considering the denial of an application for certification as 
an engineer-in-training or a land surveyor-in-training, or for licensure 
as a professional engineer, or for licensure as a professional land survey- 
or, or for authority to use the title "structural engineer," or for authority 
to use the title "geotechnical engineer" under Section 480 of the Code, 
the Board will consider the following criteria in evaluating the rehabilita- 
tion of the applicant and his or her present eligibility for such licensure 
or authority: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed prior to or subsequent to the 
act(s) or crime(s) under consideration as grounds for denial which could 
also be considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Any evidence of rehabilitation submitted by the applicant. 

(6) Total criminal record. 

(7) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(b) When considering the suspension or revocation of the certification 
of an engineer-in-training or a land surveyor-in-training, or the license 
of a professional engineer or a professional land surveyor, or the author- 
ity to use the tide "structural engineer," or the authority to use the title 
"geotechnical engineer" under Section 490 of the Code, the Board will 
consider the following criteria in evaluating the rehabilitation of such 
person and his or her present eligibility to retain his or her license: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for suspension or revocation. 

(2) Evidence of any act(s) committed prior to or subsequent to the 
act(s) or crime(s) under consideration as grounds for suspension or revo- 
cation which could also be considered as grounds for suspension or revo- 
cation under Section 490 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 
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(4) The extent to which the licensee has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the license. 

(5) Any evidence of rehabilitation submitted by the licensee. 

(6) Total criminal record. 

(7) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4of the Penal Code. 

(c) When considering a petition for reinstatement of the certification 
of an engineer-in-training or a land surveyor-in-training, or the license 
of a professional engineer or a professional land surveyor, or the author- 
ity to use the title "structural engineer," or the authority to use the title 
"geotechnical engineer," the Board shall evaluate evidence of rehabilita- 
tion submitted by the petitioner, including but not limited to the follow- 
ing: 

(1) Educational courses, including college-level courses, seminars, 
and continuing professional development courses, completed after the 
effective date of the Board's decision ordering revocation. 

(2) Professional engineering or land surveying work done under the 
responsible charge of a licensee in good standing or under the direction 
of a person legally authorized to practice. 

(3) Payment of restitution to the consumer(s) by the petitioner. 

(4) Actual or potential harm to the public, client(s), employer(s), and/ 
or employee(s) caused by the action(s) that led to the revocation or that 
could be caused by the reinstatement of the certificate, license, or author- 
ity. 

(5) The criteria specified in subsection (b)(1) through (7), as applica- 
ble. 

(6) Disciplinary history, other than criminal actions, after the revoca- 
tion. 

(7) Recognition by the petitioner of his or her own actions and/or be- 
havior that led to the revocation. 

(8) Correction of the petitioner's action and/or behavior that led to the 
revocation. 

NOTE; Authority cited: Sections 482, 6716 and 8710, Business and Professions 
Code. Reference: Sections 480, 481, 482, 490, 6706.3, 6710, 6732, 6775, 6775.1, 
6777, 6779. 8780, 8780.1, 8783 and 8784, Business and Professions Code; and 
Section 1203.4, Penal Code. 

History 

1. New section filed 5-29-75; effective thirtieth day thereafter (Register 75, No. 
22). 

2. New subsection (b)(7) filed 2-10-76; effective thirtieth day thereafter (Register 

76, No. 7). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 

33). 

4. Change without regulatory effect amending subsection (a) filed 1-20-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

3). 

5. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

6. Amendment of section and Note filed 7-26-2005; operative 8-25-2005 (Reg- 
ister 2005, No. 30). 

§419. Disciplinary Orders. 

For violations of Business and Professions Code sections 6775 and/or 
8780 which result in an order issued in accordance with Chapters 4.5 and 
5 of Part 1 of Division 3 of Title 2 of the Government Code against a pro- 
fessional engineering and/or a professional land surveying license, the 
following provisions shall apply to disciplinary orders contained in deci- 
sions of the Board: 

(a) The minimum disciplinary order shall be reproval. The maximum 
disciplinary order shall be revocation of the license. 

(b) If warranted by extenuating and/or mitigating factors in the matter, 
the disciplinary order may be stayed by an express condition that the re- 
spondent comply with probationary conditions. The minimum time peri- 
od in which the respondent shall have to comply with the conditions shall 
be two years. For purposes of this section, this time period shall be known 
as the "period of probation." 



(c) All decisions containing stayed disciplinary orders as described in 
subdivision (b) shall include the following probationary conditions: 

(1) The respondent shall obey all laws and regulations related to the 
practices of professional engii^eering and professional land surveying. 

(2) The respondent shall submit such special reports as the Board may 
require. 

(3) The period of probation shall be tolled during the time the respon- 
dent is practicing exclusively outside the state of California. If, during the 
period of probation, the respondent practices exclusively outside the 
state of California, the respondent shall immediately notify the Board in 
writing. 

(4) If the respondent violates the probationary conditions in any re- 
spect, the Board, after giving the respondent notice and the opportunity 
to be heard, may vacate the stay and reinstate the disciplinary order which 
was stayed. If, during the period of probation, an accusation or petition 
to vacate stay is filed against the respondent, or if the matter has been sub- 
mitted to the Office of the Attorney General for the filing of such, the 
Board shall have continuing jurisdiction until all matters are final, and the 
period of probation shall be extended until all matters are final. 

(5) Upon successful completion of all of the probationary conditions 
and the expiration of the period of probation, the respondent's license 
shall be unconditionally restored. 

(d) All decisions containing stayed disciplinary orders as described in 
subdivision (b) may include one or more of the following probationary 
conditions: 

( 1 ) The respondent's license shall be suspended for a period not to ex- 
ceed two years. If a suspension of the license is ordered, it shall begin on 
the effective date of the decision. 

(2) Within 60 days of the effective date of the decision, the respondent 
shall successfully complete and pass the California Laws and Board 
Rules examination, as administered by the Board. 

(3) The respondent shall successfully complete and pass a course in 
professional ethics, approved in advance by the Board or its designee. 
The probationary condition shall include a time period in which this 
course shall be successfully completed which time period shall be at least 
60 days less than the time period ordered for the period of probation. 

(4) Within 30 days of the effective date of the decision, the respondent 
shall provide the Board with evidence that he or she has provided all per- 
sons or entities with whom he or she has a contractual or employment re- 
lationship such that the relationship is in the area of practice of profes- 
sional engineering and/or professional land surveying in which the 
violation occurred with a copy of the decision and order of the Board and 
shall provide the Board with the name and business address of each per- 
son or entity required to be so notified. During the period of probation, 
the respondent may be required to provide the same notification of each 
new person or entity with whom he or she has a contractual or employ- 
ment relationship such that the relationship is in the area of practice of 
professional engineering and/or land surveying in which the violation oc- 
curred and shall report to the Board the name and address of each person 
or entity so notified. 

(5) The respondent shall provide verifiable proof to the Board that res- 
titution has been paid as ordered. The probationary condition shall in- 
clude a time period in which the verifiable proof shall be provided to the 
Board which time period shall be at least 60 days less than the time period 
ordered for the period of probation. 

(e) In addition to the conditions as may be ordered pursuant to subdivi- 
sions (c) and/or (d), the following conditions shall be included for the fol- 
lowing specific violations: 

(1) Incompetency in the practice of professional engineering and/or 
professional land surveying: 

(A) The respondent shall successfully complete and pass, with a grade 
of "C" or better, a minimum of one and a maximum of three college-level 
courses, approved in advance by the Board or its designee. Such courses 
shall be specifically related to the area of violation. For purposes of this 
subdivision, "college-level course" shall mean a course offered by a 
community college or a four-year university of three semester units or 
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the equivalent; "college-level course" does not include seminars. The 
probationary condition shall include a time period in which the course(s) 
shall be successfully completed which time period shall be at least 60 
days less than the time period ordered for the period of probation. 

(B) The respondent shall take and achieve the passing score as set by 
the Board for the second division examination (including the seismic 
principles and engineering surveying examinations for civil engineers), 
provided that in the event the respondent holds multiple licenses, the 
Board shall select the examination in the area of practice of professional 
engineering and/or professional land surveying in which the violation oc- 
curred and in the area of professional engineering and/or professional 
land surveying in which the respondent is licensed. The Board or its de- 
signee may select the specific examination questions such that the ques- 
tions relate to the specific area of violation and comprise an examination 
of the same duration as that required of an applicant for licensure. The 



respondent shall be required to pay the application fee as described in 
Section 407 and shall be afforded all examination appeal rights as de- 
scribed in Sections 407, 443, and 444. The probationary condition shall 
include a time period in which the examination(s) shall be successfully 
completed which time period shall be at least 60 days less than the time 
period ordered for the period of probation. 

(C) During the period of probation, the respondent may practice pro- 
fessional engineering and/or professional land surveying only under the 
supervision of a professional engineer and/or professional land surveyor 
licensed in the same branch as the respondent. This person or persons 
shall be approved in advance by the Board or its designee. Such super\ is- 
ing professional engineer and/or professional land surveyor shall initial 
every stamped or sealed document in close proximity to the respondent's 
stamp or seal. 
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(2) Negligence in the practice of professional engineering and/or pro- 
fessional land surveying: 

(A) The respondent shall successfully complete and pass, with a grade 
of "C" or belter, a minimum of one and a maximum of three college-level 
courses, approved in advance by the Board or its designee. Such courses 
shall be specifically related to the area of violation. For purposes of this 
subdivision, "college-level course" shall mean a course offered by a 
community college or a four-year university of three semester units or 
the equivalent; "college-level course" does not include seminars. The 
probationary condition shall include a time period in which the course(s) 
shall be successfully completed which time period shall be at least 60 
days less than the time period ordered for the period of probation. 

(3) Violation and/or breach of contract in the practice of professional 
engineering and/or professional land surveying: 

(A) Tlie respondent shall successfully complete and pass, with a grade 
of "C" or better, a minimum of one and a maximum of three college-level 
courses, approved in advance by the Board or its designee. Such courses 
shall be specifically related to the area of violation. For purposes of this 
subdivision, "college-level course" shall mean a course offered by a 
community college or a four-year university of three semester units or 
the equivalent; "college-level course" does not include seminars. The 
probationary condition shall include a time period in which the course(s) 
shall be successfully completed which time period shall be at least 60 
days less than the time period ordered for the period of probation. 

(4) Failure to file a record of survey and/or comer record in the practice 
of professional land surveying: 

(A) For any records of survey and/or corner records found not to have 
been filed and recorded, the respondent shall file or record, as appropri- 
ate, the required record(s) with the appropriate governmental agency 
within 90 days of the effective date of the decision. The respondent shall 
provide the Board with verifiable proof that the required record(s) have 
been filed or recorded, as appropriate, by the governmental agency with- 
in 30 days of such filing or recordation. If an actual suspension of the re- 
spondent's license is ordered as a probationary condition, the record(s) 
required by this subdivision shall be the only professional land surveying 
work the respondent is allowed to perform during the suspension. 

(f) If the respondent is a civil engineer who is legally authorized to 
practice professional land surveying and the violation involves negli- 
gence and/or incompetency in the practice of professional land surveying 
and if warranted by aggravating factors in the matter, the disciplinary or- 
der shall include the following condition: 

( 1 ) The existing civil engineer license shall be revoked; a new civil en- 
gineer license shall be issued which does not authorize the respondent to 
practice professional land surveying. Before being permitted to practice 
professional land surveying, the respondent shall complete and comply 
with all of the legal requirements for licensure as a professional land sur- 
veyor, including, but not limited to, supplying the appropriate applica- 
tion documents and fees and taking and passing the entire second-divi- 
sion examination in professional land surveying. 

In addition to the disciplinary orders described in this section, all deci- 
sions shall address recovery of the Board's investigadon and enforce- 
ment costs, as described in and authorized by Business and Professions 
Code section 125.3. 

Notwithstanding this section, non-conforming terms and conditions 
may be included as part of the disciplinary order, including such other 
further or lesser action as the Board deems appropriate, in the interest of 
protecting the public health, safety, and welfare. 

As used in this section, "license" includes certificate of registration or 
license as a professional engineer, licensure as a professional land sur- 
veyor, and certificates of authority to use the titles "structural engineer." 
"geotechnical engineer," "soil engineer," "soils engineer," or "consult- 
ing engineer." 

NOTE: Authority cited: Sections 6716 and 8710. Business and Professions Code, 
and Sections 11400.20 and 11400.21, Government Code. Reference: Sections 
125.3, 6706.3, 6710, 6732, 6775, 6776, 8780 and 8781, Business and Professions 



Code; and Sections 11400.20, 11400.21, 11415.60, 11425.50 and 11519, Govern- 
ment Code. 

History 

1 . New section filed 1-28-76; effective thirtieth day thereafter (Register 76, No. 
5). 

2. Repealer filed 5-1 1-78; effective thirtieth day thereafter ( Register 78. No. 19). 

3. New section filed 1 0-1 8-79; effective thirtieth day thereafter (Register 79. No. 
42). 

4. Amendment of section heading, section and NoTi. filed 7-3-97; operative 
7-3-97 pursuant to Government Code section 1 1 343.4(d) (Register97. No. 27). 

5. Change without regulatory effect amending section and NoTi-: filed 4-19-99 
pursuant to section 100, title 1. California Code of Regulations (Register 99, No. 
17). 



Article 2. Applications 

§ 420. Applications. 

(a) Applications for certification, for licensure, or for a certificate of 
authority shall be: 

( 1 ) Filed on a form prescribed by the executive officer and shall be 
typewritten. 

(2) Filed at the office of the Board and accompanied by the required 
application fee. 

(3) Made out properly in every respect and must contain full informa- 
tion. 

(4) Subscribed and certified to "under penalty of perjury" as provided 
by Section 2015.5 of the Code of Civil Procedure. 

(b) An application made otherwise will not be accepted by the Board 
and it may be returned by the executive officer with a statement of the 
reason therefor. 

(c) Upon evaluation ofthe applicant' squalificafions, his/her examina- 
tion results and any other supporting data, his/her application will be ei- 
ther: 

(1) Denied without prejudice, and the application fee retained by the 
Board for the Professional Engineers' Fund. 

(2) Approved, and he/she will be granted the certification for which 
application was made. 

(d) The Board may request each applicant to provide the Board with 
a current photograph after an applicant has become licensed. 

NOTE; Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6706.3, 6710, 6732, 6750, 6758, 6759, 8740, 8746 and 8748, 
Business and Professions Code; and Section 2015.5, Code of Civil Procedure. 

History 

1 . Amendment filed 1-19-72; effective thirtieth day thereafter (Register 72, No. 
4). 

2. Amendment filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 
30). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 

33). 

4. Change without regulatory effect amending subsections (a)(1) and (b) filed 
1-1 9-95 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 95, No. 3). 

5. Change without regulatory effect amending secfion and Note filed 4-19-99 
pursuant to section 100, title 1, CaHfornia Code of Regulations (Register 99, No. 

17). 

§ 421 . Refile Application. 

(a) The execudve officer may prescribe a short application form for 
use of those applicants who, failing an examination, apply within a rea- 
sonable period of time after the date ofthe examination previously failed, 
for re-examinarion. This application form may be known as a refile 
application form. The applicant and his application for re-examination 
shall be subject to the same provisions ofthe code and rules ofthe board, 
whenever applicable, as govern the filing of an original application. 

(b) The applicant for re-examination shall be assigned by the execu- 
tive officer to the next scheduled examination for which his/her applica- 
tion qualifies him/her. 

Note: Authority cited: Sections 67 16, 6758, 8710 and 8746, Business and Profes- 
sions Code. Reference: Sections 6758 and 8746, Business and Professions Code. 
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History 

1. Amendment of subsection (a) filed 1-19-72; effective thirtieth day thereafter 
(Register 72. No. 4). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 

33). 

3. Change without regulatory effect amending section filed 1-19-95 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 95, No. 3). 

§ 422. Final Filing Date. 

(a) An application filed with the board after the final filing date an- 
nounced for an examination shall not be considered for such examina- 
tion. 

(b) Whenever the final filing date announced for an examination falls 
upon a Saturday, Sunday or holiday, it shall be extended to the next busi- 
ness day following. 

(c) If an application is filed with the board through the United States 
mail, it shall be deemed filed on the date shown by the post office cancel- 
lation mark stamped on the envelope containing it. or on the date mailed 
if satisfactory proof is made that the mailing occurred on an earlier date. 
NOTE: Authority cited: Sections 6707, 6716, 8710 and 1 1003, Government Code. 
Reference: Section 1 1003, Goveminent Code. 

History 
1 . Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

§ 423. Citizenship. 

NOTE: Additional authority cited for Section 423: Sections 6752, 8740.5, and 
8744, Business and Professions Code. 

History 

1. Amendment filed 1-19-72; effective thirtieth day thereafter (Register 72, No. 

4). 

2. Repealer filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 30). 

§ 424. Experience Requirements — Professional Engineers. 

(a) The branches and title authorities described in Section 404, herein, 
overlap and some activities are common to two or more branches and title 
authorities. The minimum number of years of qualifying experience in 
such overlapping branches and title authorities may be used in securing 
licensure in any applicable branch or title authority but cannot be used 
more than once. The only exception to this is experience credit for educa- 
tion and experience credit used to qualify for the land surveyor examina- 
tion. Qualifying education entitles a candidate to experience credit and 
this experience credit can be used again even though it has already been 
used to qualify for another examination. 

(b) An applicant for licensure as a professional engineer shall be 
granted four years experience credit for graduation from an approved en- 
gineering curriculum; or, two years experience credit for graduation 
from a nonapproved engineering curriculum or an approved engineering 
technology curriculum. The additional actual work experience required 
to meet the six years experience requirement shall have been gained after 
graduation, except for cooperative work-study experience. A maximum 
of five years experience credit shall be granted for graduation from a 
cooperative work-study engineering curriculum accredited by the Ac- 
creditation Board for Engineering and Technology (ABET). 

A graduate of an approved postgraduate engineering curriculum shall 
be given one year of additional experience credit over and above credit 
given for undergraduate education. Incomplete undergraduate engineer- 
ing education at an approved institution shall be given one-half year of 
experience for each year of study completed. 

The sum of qualifying experience credit for education and engineering 
teaching experience shall not exceed five years. 

(c) Qualifying experience is that experience satisfactory to the Board 
which has been gained while performing engineering tasks under the di- 
rection of a person legally qualified to practice in an applicants' branch 
of engineering. 

(1) For the purposes of this section, "legally qualified" means having 
an appropriate license as a professional engineer, or by being an em- 
ployee of the Federal Government, or, except for civil engineers, by vir- 
tue of being an employee of a manufacturing, mining, public utility, re- 



search and development, or other industrial corporation; or by holding an 
appropriate license as a contractor. 

(2) Qualifying experience shall be computed on an actual time worked 
basis, but not to exceed forty hours per week. 

(3) Applied engineering research is an engineering task for the pur- 
poses of determining qualifying experience. 

(d) Computation of qualifying experience for licensure as a profes- 
sional engineer or for authority to use the title "structural engineer" or 
"geotechnical engineer" shall be to the date of filing of the application; 
or it shall be to the final filing date announced for the examination if the 
application is filed within a period of thirty (30) days preceding the final 
filing date announced for such examination. 

NotE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Secnons 6706.3, 6710, 6732, 6751, 6751 .2, 6751.5, 6752, 6753 and 6753.5, Busi- 
ness and Professions Code. 

History 

1 . Amendment filed 8-15-63; effective thirtieth day thereafter (Recister 63. No. 
13). 

2. New subsection (c) filed 1-1 9-72; effective thirtieth day thereafter (Resister 72, 
No. 4). 

3. Amendment filed 7-27-73: effective thirtieth day thereafter (Register 73, No. 
30). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Amendment of subsections (a)-(e) and Note filed 12-17-90; operafive 
12-17-90 pursuant to Government Code section 11346.2(d) (Register 91, No. 
6). 

6. Amendment of subsecfion (b) filed 5-8-92; operative 6-8-92 (Register 92, No. 
19). 

7. Amendment of subsections (b) and (c) filed 12-5-94; operative 1^-95 (Regis- 
ter 94, No. 49). 

8. Amendment of subsecfion (d) filed 8-25-98; operafive 9-24-98 (Register 98, 
No. 35). 

9. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to secfion 1 00, fifie 1 , Cahfornia Code of Regulafions (Register 99, No. 
17). 

10. Amendment of secfion heading and subsecfion (a), repealer of subsection (d), 
subsection relettering, amendment of newly designated subsection (d) and 
amendment of Note filed 1-25-2001; operafive 2-24-2001 (Register 2001, 
No. 4). 

§ 424.5. Reinstatement Requirements for Delinquent 
Applicants. 

(a) A license which has not been renewed within the time required un- 
der Business and Professions Code Section 6796.3 or 8803 is considered 
delinquent and, except as provided in subdivision (c), shall be reinstated 
if the applicant complies with the following: 

(1) Submits evidence satisfactory to the Board that the applicant is 
qualified in the branch for which he or she is applying. This evidence 
shall consist of: 

(A) A completed, typewritten application on a form as specified in 
Secdon 420 accompanied by the required applicafion fee as specified in 
Section 407(b)(l)-(4). 

(B) Completed appropriate reference forms as specified in Sections 
427.10, 427.20, or 427.30. The submission of a reference which states 
that the applicant is not technically qualified to be licensed shall be 
grounds for denial. 

(2) Takes and passes the examination on the applicable state laws and 
board regulafions as specified in Business and Professions Code secfion 
6755.2 or 8741.1. 

(3) Takes and passes examinations on seismic principles and engineer- 
ing surveying, if he or she is a civil engineering applicant whose inifial 
registrafion was issued prior to January 1, 1988. 

(4) Pays all accrued and unpaid renewal fees. 

(5) Has not committed any acts or crimes constituting grounds for de- 
nial of licensure under Business and Professions Code secfion 480. 

(b) An applicant who is unable to submit evidence safisfactory to the 
Board that he or she is qualified as provided in subdivision (a)(1) shall 
take and pass the appropriate second division examination or the ap- 
propriate tifie authority examinafion in addifion to the requirements spe- 
cified in subdivision (a)(2)-(5) prior to reinstatement of the delinquent 
license. 
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(c) Notwithstanding subdivisions (a) and (b), the Board may pursue 
action, including but not limited to revocation or suspension of the li- 
cense pursuant to Business and Professions Code sections 6775, 6776, 
8780. and 878 1 , issuance of a citation containing an order to pay an ad- 
ministrative fine pursuant to Sections 473 through 473.4. filing of crimi- 
nal charges pursuant to Business and Professions Code sections 6787 and 
8792. and denial of the application pursuant to Section 420. against the 
applicant if evidence obtained during an investigation reveals that the ap- 
plicant has violated any provision of the Business and Professions Code. 
the California Code of Regulations, or other applicable laws and regula- 
tions related to the practices of professional engineering or professional 
land surveying during the period of delinquency, including, but not lim- 
ited to, practicing or offering to practice with an expired or delinquent li- 
cense. 

(d) The application response timeframe is as specified in Section 
470(a). 

(e) The Board's time period for processing an application from receipt 
of the initial application to the final decision regarding issuance or denial 
of licensure is as specified in Section 471 . 

As used in this section, "license" includes certificate of registration as 
a professional engineer, licensure as a professional land surveyor, and 
certificates of authority to use the title "structural engineer." "soil engi- 
neer" or "consulting engineer". 

NOTI-;: Authority cited: Sections 6716 and 8710. Business and Professions Code. 
Reference: Sections 480. 6755.1. 6755.2. 6796.3, 8741. 8741.1 and 8803, Busi- 
ness and Professions Code. 

History 

1. New section fded 5-23-95; operative 5-23-95 pursuant to Government Code 
section 1 1343.4(d) (Register 95, No. 21). 

2. Amendment filed 12-14-99: operative 1-1-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 99, No. 51). 

§ 425. Experience Requirements— Professional Land 
Surveyors. 

(a) An applicant for licensure as a professional land surveyor shall ful- 
fill the educational and experience requirements contained in Sections 
8741 and 8742 of the Code. 

(b) All qualifying work experience in land surveying shall be per- 
formed under the direction and review of a person legally authorized to 
practice land surveying. An applicant shall possess at least two years of 
actual responsible training experience in land surveying which shall in- 
volve at least four of the land surveying activities specified in subdivi- 
sions (a)-(g) and (k)-(m) of Section 8726 of the Code. Qualifying experi- 
ence in activities specified in subdivision (a), (b), and (m) of Section 
8726 shall not exceed one year. Qualifying experience shall be computed 
on an actual time worked basis, but not to exceed forty hours per week. 

(c) An applicant shall be credited with qualifying experience for post- 
secondary education that may be applied to the six years necessary for 
admission to the professional land surveyor examination. A graduate 
from a four-year curriculum with an emphasis in land surveying accred- 
ited by the Accreditation Board for Engineering and Technology 
(ABET) shall be given four years experience credit. A graduate of a cur- 
riculum with an emphasis in land surveying not accredited by ABET 
shall be given two years experience credit. Incomplete undergraduate 
education in land surveying at an institution accredited by ABET shall 
be given one-half year of experience for each year of study completed, 
except that the maximum of such experience credit shall be two years per 
applicant. A year of study shall be at least 32 semester units or 48 quarter 
units, no less than 1 semester units or 15 quarter units of which shall be 
from classes clearly identified as being land surveying subjects. 

A maximum of five years experience shall be credited for graduation 
from a cooperative work-study land surveying curriculum accredited by 
the Accreditation Board for Engineering and Technology (ABET). 

(d) For purposes of Section 8742 of the Code, the term "responsible 
field training" experience may include, but is not limited to, the land sur- 
veying activities listed below. Under the responsible charge, direction. 



and review of a person legally authorized to pracfice land surveying, the 
applicant: 

(1) Determines field survey methods and procedures, including selec- 
tion of accuracy standards. 

(2) Selects or verifies that the correct control monumentation is used 
to establish the designated survey datum(s) (horizontal and vertical) and 
selects on-the-ground locations for control monuments. 

(3) Determines the relevance of monuments and physical field evi- 
dence for the purpose of establishing boundary and property lines. 

(4) Reviews measurement observations for the determination of accu- 
racy, completeness, and consistency. 

(5) Reviews field notes and records for application of proper field sur- 
vey procedures. 

(6) Plans, performs, and reviews field checks and, based on such 
checks, determines if completed field surveys are accurate and sufficient. 

(7) Searches for boundary and control monuments; assists in analyz- 
ing field evidence for locaUng boundary points and lines; identifies and 
describes such evidence; compares record data to found physical evi- 
dence; compares record data to measured data; documents discrepancies; 
assists in acquiring and documenting testimony regarding boundary 
locafions; recommends boundary location and/or establishment; selects 
or verifies that the correct controlling monuments are used to locate or 
establish boundary points and lines; and prepares draft record docu- 
ments. 

(8) Coordinates the fieldwork necessary to prepare maps, plats, re- 
ports, descriptions, or other documents. 

(9) Recommends when existing boundary monuments are to be re- 
placed, selects the method(s) to be used for replacing and resetting monu- 
ments, and prepares field documentation of such work, including that 
necessary for Parcel Maps, Final Maps, Record of Survey Maps, and 
Comer Records. 

(10) Functions as a party chief, chief of parties, or lead person in 
charge of field crew(s) in the performance of field surveys. 

(11) Plans and performs field observations using Global Positioning 
System technology and determines if completed field surveys are accu- 
rate and sufficient in geodetic and land surveying applications. 

( 1 2) Performs surveys to facilitate the 1 ocation or construction of infra- 
structure and fixed works of improvement. 

The enumeration of the above tasks does not preclude the Board from 
awarding "responsible field training" credit for training of a similar char- 
acter in other current or future land surveying activities not specifically 
enumerated herein. It is also understood that the listed tasks are only 
some of those that may be considered as responsible training, and that this 
list is not in any way intended to enumerate all of the tasks which may 
be performed by licensed Professional Land Surveyors. 

(e) For purposes of Section 8742 of the Code, the term "responsible 
office training" experience may include, but is not limited to, the land 
surveying activities listed below. Under the responsible charge, direc- 
tion, and review of a person authorized to practice land surveying, the ap- 
plicant: 

(1) Performs the planning and analysis necessary for the preparation 
of survey documents, such as Parcel Maps. Final Maps. Record of Sur\ ey 
Maps, Comer Records, legal descriptions, topographic maps, plat maps, 
lot line adjustments, annexations, and boundary line agreements. 

(2) Reduces and evaluates field data. 

(3) Develops procedures and systems for the collection, reduction, ad- 
justment, and use of land surveying data. 

(4) Prepares data to be used by field surveyors or field crews. 

(5) Coordinates the processing of maps, plats, reports, descriptions, or 
other documents with local agencies, other licensed surveyors, or County 
Surveyors Offices. 

(6) Coordinates the office work necessary to prepare maps, plats, re- 
ports, descripfions, or other documents. 

(7) Coordinates survey and design efforts for improvement plans as re- 
quired for sufficiency to enable proper location of improvements in the 
field. 
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(8) Researches public and private records to obtain survey and title 
data. 

(9) Performs boundary analysis and determination using record de- 
scriptions, survey, and title data. 

( 10) Plans and coordinates the application of Global Positioning Sys- 
tem technology for geodetic and land surveying applications. 

(11) Plans, coordinates, performs, and reviews the entry of property 
boundary related geo-referenced data into an electronic database. 

(12) Prepares topographic mapping utilizing photogrammetric meth- 
ods. 

The enumeration of the above tasks does not preclude the Board from 
awarding "responsible office training" credit for training of a similar 
character in other current or future land surveying activities not specifi- 
cally enumerated herein. It is also understood that the listed tasks are only 
some of those that may be considered as responsible training, and that this 
list is not in any way intended to enumerate all of the tasks which may 
be performed by licensed professional land surveyors. 

(f) Computation of qualifying experience for a license as a profession- 
al land surveyor shall be to the date of filing of the application, or it shall 
be to the final filing date announced for the examination if the application 
is filed within a period of thirty (30) days preceding the final filing date 
announced for such examination. 

(g) An applicant for licensure as a land surveyor who holds a valid and 
unexpired registration or license as a civil engineer is exempt from the 
application requirements of this section provided he or she submits suffi- 
cient documentation that he or she has a minimum of two years of actual 
experience in land surveying as required by Business and Professions 
Code Section 8742(a)(3). 

NOTE: Authority cited: Section 8710. Business and Professions Code. Reference: 
Sections 8726, 8741 and 8742, Business and Professions Code. 

History 

1 . New section filed 1-25-2001 ; operative 2-24-2001 (Register 2001 . No. 4). For 
prior history, see Register 83, No. 3. 

§ 426. Applicant for Structural Authority. 

NOTE: Authority cited: Sections 6716 and 6736, Business and Professions Code. 
Reference: Section 6736, Business and Professions Code. 

History 

1. Refiled 1-25-66 (Register 66, No. 3). 

2. Amendment filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3). 

3. Amendment filed 3-29-74; effective thirtieth day thereafter (Register 74, No. 
13). 

4. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Renumbering and amendment of former Section 426 to Section 426.10 filed 
9-25-89; operative 10-25-89 (Register 89, No. 40). 

§ 426.10. Qualification Requirements for Structural 
Authority. 

An applicant for authority to use the title "structural engineer" shall 
comply with all of the following requirements: 

(a) The applicant shall hold an unexpired, valid California license as 
a civil engineer. 

(b) The applicant shall submit evidence satisfactory to the Board that 
the applicant has been in responsible charge of structural engineering 
qualifying experience, as defined in Section 426.11 and/or Section 
426.12, for a minimum of three years subsequent to the date of examina- 
tion which was passed to gain California license as a civil engineer or as 
provided in Section 426.14. 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6732, 6736 and 6763, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 426 to Section 426.10 filed 
9-25-89; operative 10-25-89 (Register 89, No. 40). For prior history, see Reg- 
isters 86, No. 26 and 83, No. 33. 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations ( Register 99, No. 
17). 



§ 426.1 1 . Qualifying Experience for Structural Authority. 

"Structural Engineering qualifying experience" is defined as accept- 
able professional practice in responsible charge of structural engineering 
projects as related to buildings (or other structures) and shall include 
structural design experience in all areas as specified in subdivisions 
(a)-(f) below because the stability of a structure is dependent upon the 
interaction of the individual structural components as well as the struc- 
ture as a whole: 

(a) Common Construction Materials — Steel, Concrete, Wood and 
Masonry: A structural engineer shall have experience in the use of three 
of the four common construction materials of steel, concrete, wood, and 
masonry as they relate to the design, rehabilitation and/or investigation 
of buildings (or other structures); 

(b) Determination of Lateral Forces: A stmctural engineer shall have 
experience regarding stmctural design to resist lateral forces; 

(c) Selection of Framing Systems: A stmctural engineer shall have ex- 
perience regarding the selection of framing systems, including the con- 
sideration of alternatives and the selection of an appropriate system for 
the interaction of structural components to support vertical and lateral 
loads; 

(d) Selection of Foundation Systems: A stmctural engineer shall have 
experience in the selection of foundation systems, including the consid- 
eration of alternatives and the selection of an appropriate type of founda- 
tion system to support the stmcture; 

(e) Application of Code Requirements: A stmctural engineer shall 
have experience in applying local, state and federal requirements relating 
to design loads, materials, and detailing; and 

(f) Multi-story Buildings or Equivalent Multi-level Stmctures: A 
stmctural engineer shall have experience with the design and detailing 
for the transfer of forces between stories in multi-story buildings. A mul- 
ti-story building is a building which is more than one story in height and 
which is not exempted pursuant to Section 6737.1 of the code. 

NOTE: Authority cited: Sections 6716 and 6717, Business and Professions Code. 
Reference: Sections 6703, 6717, 6736 and 6763, Business and Professions Code. 

History 
1. New section filed 9-25-89; operative 10-25-89 (Register 89, No. 40). 

§ 426.12. Experience for Checking Structural Plans. 

The Board shall consider the following experience as stmctural engi- 
neering qualifying experience, in lieu of that experience defined in Sec- 
tion 426. 1 1 : Professional level employment performing the checking of 
stmctural engineering plans and calculations, when performed under the 
immediate supervision of, and certified to by, either a civil engineer who 
holds a valid California license with the authority to use the title "stmc- 
tural engineer" in this state or a Professional Engineer who is authorized 
to use the title "stmctural engineer" registered or licensed outside of this 
state but registered or licensed in a state which has a comity agreement 
with the State of California related to stmctural engineering. However, 
an apphcant who applies for authority to use the title "stmctural engi- 
neer" under this section shall furnish the Board with a verification of em- 
ployment from each employer which lists the name(s) of the immediate 
supervisor of the applicant during the period of employment used as 
qualifying experience under this section. 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6716, 6732 and 6763, Business and Professions Code. 

History 

1. New section filed 9-25-89; operadve 10-25-89 (Register 89, No. 40). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 426.13. Supplemental Evidence of Responsible Charge 
for Structural Authority. 

(a) The board shall consider the following as supplemental evidence, 
if submitted for consideration, to assist in determining whether an appli- 
cant for stmctural authority possesses the requisite three (3) years of 
stmctural engineering qualifying experience at the level of responsible 
charge as required in Section 426. 10 and defined in Sections 426.1 1 and 
426.12: 
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( 1 ) Project management experience: 

(A) Coordination with other disciplines such as civil, electrical and 
mechanical engineers and/or architects; 

(B) Production of constaiction document packages such as calcula- 
tions, drawings and specifications; and 

(C) Supervision and/or coordination of staff. 

(2) Field experience: 

(A) Familiarity with techniques, methods and means of construction; 

(B) Field observation of construction for compliance to drawings and 
specifications; and 

(C) Field invesUgaUon of existing staictures for evaluafion or forensic 
purposes. 

(b) Notwithstanding subsections (a)(1) and (a)(2), other types of expe- 
rience deemed equivalent to project management or field experience may 
be considered on a case by case basis to assist in determining whether an 
applicant possesses the three (3) years of structural engineering qualify- 
ing experience at the level of responsible charge as required in Section 
42^10. 

(c) Any experience submitted pursuant to this secUon shall not be con- 
sidered as a substitute for the mandatory types of qualifying experience 
required by Secfion(s) 426.11 and/or 426.12. 

NOTK. Authority cited: Section 6716. Business and Professions Code. Reference: 
Sections 6703, 6716, 6736 and 6763, Business and Professions Code. 

History 
1. New section filed 9-25-89; operative 10-25-89 (Register 89, No. 40). 

§ 426.14. Experience for Structural Engineering Gained 
Out of State. 

(a) The Board may consider an applicafion for authority to use the title 
"structural engineer" from an applicant who does not possess three (3) 
years of qualifying experience subsequent to the date of the examination 
which was passed to gain licensure as a California civil engineer but who 
possesses experience equivalent to that provided in Section 426. 1 1 based 
upon either: 

(1) A minimum of three (3) years of structural engineering qualifying 
experience gained after the applicant's registraUon or licensure as civil 
engineer in another state. 

(2) A minimum of three (3) years of structural engineering qualifying 
experience which was gained while exempt from licensure pursuant to 
Secfion 6739 of the Code or while employed or registered or licensed in 
another country. Such experience shall be in addition to the experience 
required for licensure as a civil engineer in this state. 

(b) Applicants seeking approval of their stmctural engineering quali- 
fying experience, pursuant to this section, shall file their applicafion at 
least six months prior to the final filing deadline to be considered for the 
next scheduled examination. Applicants may be required to appear for an 
interview regarding their structural engineering qualifying experience. 
NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6717, 6732, 6736, 6739, 6751.2, 6753.5 and 6763, Busi- 
ness and Professions Code. 

History 

1. New section filed 9-25-89; operative 10-25-89 (Register 89, No. 40). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100. title 1, California Code of Regulations (Register 99, No. 

17). 

§ 426.50. Qualification Requirements "Soil Engineer." 

An applicant for authority to use the fitie "soil engineer" shall: 

(a) Hold an unexpired, valid California license as a civil engineer. 

(b) Submit evidence safisfactory to the Board that the minimum num- 
ber of years of qualifying experience or education has been met as re- 
quired in Sections 6736.1(b) and 6763 of the Code and as defined in Sec- 
tion 426.51, subsequent to the date of examination which was passed to 
gain licensure as a civil engineer. In addition, up to one year credit as 
qualifying experience in responsible charge will be given for possession 
of post graduate degree(s) from a Board approved school of engineering 
with major studies in soil engineering as listed in Section 426.51(c). 



Credit for post graduate degree(s) will not be given if it has already been 

applied to the experience requirement for civil engineering licensure. 

NOTE: Authority cited: Section 67 16. Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6716, 6732, 6736.1 and 6763, Business and Professions 
Code. 

History 

1 . New section filed 6-26-86; designated effective 7-1-86 (Register 86, No. 26). 

2. Change without regulatory effect amending subsection (b) filed 1-20-95 pur- 
suant to section 100, title I, California Code of Regulations (Register 95, No. 
3). 

3. Change without regulatory effect amending section and NoTi-; filed 4-19-99 
pursuant to section 100. title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 426.51 . Qualifying Experience for "Soil Engineer." 

"Qualifying experience" means responsible charge of soil engineering 
projects. Evidence shall be provided that the applicant has qualifying ex- 
perience in the areas described in subdivisions (a), (c) and (e) and has 
demonstrated working knowledge in the areas described in subdivisions 
(a) through (e). At least one-half of the applicant's annual full-time pro- 
fessional practice shall be in soil engineering, except that a teacher of soil 
engineering and related courses at a board approved school of engineer- 
ing will be given credit for applicable consulting work as a percentage 
of equivalent full-time work. Applicable consulting work shall be sub- 
stantiated by references and project documents. 

(a) Development of programs of geotechnical investigation which in- 
cludes, but is not limited to: 

(1) Communication with other design consultants to determine their 
geotechnical input needs; 

(2) Performance of literature searches, site history analyses, etc., re- 
lated to surface and subsurface conditions; 

(3) Formulation or engineering evaluation of field exploration and lab- 
oratory testing programs to accomplish the scope of the investigation; 

(4) Preparation or engineering evaluation of proposals. 

(b) Performance of geotechnical field and laboratory studies which in- 
cludes, but is not limited to: 

(1) Direction and/or modification of field exploration programs, as re- 
quired upon evaluation of the condifions being encountered; 

(2) Classification and evaluation of subsurface conditions. 

(3) Understanding the purposes for and being qualified to perform rou- 
tine field and laboratory tests for: 

(A) soil strength 

(B) bearing capacity 

(C) expansion properties 

(D) consolidation characteristics 

(E) soil collapse potential 

(F) erosion potential 

(G) compaction characteristics 

(H) material acceptability for use in fill 

(I) pavement support qualities 

(J) freeze-haw properties 

(K) grain-size 

(L) permeability/percolation properties 

(c) Analysis of geotechnical data and engineering computations which 
includes, but is not limited to: 

(1) Analysis of field and laboratory test results regarding: 

(A) soil strength 

(B) bearing capacity 

(C) expansion properties 

(D) consolidation characteristics 

(E) soil collapse potential 

(F) erosion potential 

(G) compaction characteristics 

(H) material acceptability for use in fill 

(I) pavement support qualities 

(J) freeze-thaw properties 

(K) grain-size 

(L) permeability/percolation properties 

(M) ground water conditions 
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(N) soil dynamic properties 

(2) Performance of computations using test results and available data 
regarding: 

(A) bearing capacity 

(B) foundation type, depth, dimensions 

(C) allowable soil bearing pressures 

(D) potential settlement 

(E) slope stability 

(F) retaining systems 

(G) soil treatment 

(H) dewatering/drainage 

(I) floor support 

(J) pavement design 

(K) site preparation 

(L) fill construction 

(M) liquefaction potential 

(N) ground response to seismic forces 

(0) ground water problems; seepage 
(P) underpinning 

(d) Performance or engineering evaluation of construction, postcon- 
struction and site monitoring which includes, but is not limited to: 

( 1 ) Performance or supervision of geotechnical testing and observa- 
tion of site grading; 

(2) Analysis, design and evaluation of instrumentation programs to 
evaluate or monitor various phenomena in the field, such as settlement, 
slope creep, porewater pressures and ground water variations; 

(3) Geotechnical observation during construction and/or installation, 
including but not Hmited to, spread foundations, drilled piers, piles, 
slurry walls, anchors, bulkheads, shoring, underpinning and subdrains; 

(4) Engineering evaluation of soil related distress. 

(e) Preparation or engineering evaluation of geotechnical reports 
which includes, but is not limited to: 

( 1 ) Preparation of appropriate plans, logs, test results and other exhib- 
its; 

(2) Documentation of testing and observation; 

(3) Preparation of written reports which present findings, conclusions 
and recommendations of the investigation; 

(4) Preparation of specifications and guidelines for achieving the in- 
tent of subdivision (e)(3), above. 

NOTE: Authority cited: Sections 67 1 6, 6736. 1 and 6763, Business and Professions 
Code. Reference: Sections 6716, 6736.1 and 6763, Business and Professions 
Code. 

History 
1. New section filed 6-26-86; designated effective 7-1-86 (Register 86, No. 26). 

§ 427. References. 

NOTE; Authority cited: Sections 6716, 6751, 6752, 8710, 8742 and 8743, Busi- 
ness and Professions Code. Reference: Sections 675 1, 6752, 8742 and 8743, Busi- 
ness and Professions Code. 

History 

1. Amendment filed 8-5-65; effective thirtieth day thereafter (Register 65, No. 
14). 

2. Repealer of subsection (c) filed 1-19-72; effective thirtieth day thereafter (Reg- 
ister 72, No. 4). 

3. Amendment filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 
30). 

4. Amendment of subsection (b) filed 2-10-76; effective thirtieth day thereafter 
(Register 76, No. 7). 

5. Amendment filed 8-10-83; effecUve thirtieth day thereafter (Register 83, No. 
33). 

6. Renumbering and amendment of former Section 427 to Section 427.10 filed 
9-25-89; operative 10-25-89 (Register 89, No. 40). 

§ 427,10. References for Professional Engineers and Land 
Surveyors. 

To assist the Board in evaluating qualifications, each applicant shall 
submit completed reference forms, using form OlA-lB (Rev. 2/86) for 
professional engineers and using form OlA-19 (Rev. 5/86) for profes- 
sional land surveyors, from as many references as may be consistent with 
the length and character of the professional experience, provided the 



applicant shall not furnish less than the number of references required 
hereafter; 

(a) An applicant for a license as a professional land surveyor or as a 
professional engineer shall refer to not less than four persons who are au- 
thorized to practice in the discipline for which the applicant is applying 
and who have personal knowledge of the applicant's qualifying experi- 
ence, none of whom is a relative either by birth or marriage. 

(b) Nothing herein contained shall be construed to limit authority of 
the Board to seek such other information pertinent to the education and 
experience of the applicant as may be required to verify his or her qualifi- 
cations. The Board may waive the requirement that only registered or li- 
censed individuals give references for the applicants in disciplines other 
than civil engineering or land surveying when the applicants have no as- 
sociation with registered or licensed individuals in their work environ- 
ment. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6706.3. 67 1 0, 6732, 675 1 , 6752, 8742 and 8743, Business and 
Professions Code. 

History 

1. Renumbering and amendment of former Section 427 to Section 427.10 filed 
9-25-89; operative 10-25-89 (Register 89, No. 40). For prior history, see Reg- 
isters 86, No. 26 and 83, No. 33. 

2. Change without regulatory effect amending section and Notis filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99. No. 
17). 

§ 427.20. Reference Requirements for "Soil Engineer." 

(a) An applicant for authority to use the title "soil engineer" shall sub- 
mit at least four completed reference forms from individuals who hold 
or held current, valid, unexpired California licenses as civil engineers 
during the time of the applicant's experience. None of the references 
shall be related to the applicant by birth or marriage. At least two of these 
individuals shall be civil engineers who are or were actively engaged in 
the practice of "soil engineering." Each civil engineer providing a refer- 
ence shall clearly indicate areas of personal knowledge of the applicant's 
qualifying experience. Reference forms completed by civil engineers 
registered or licensed outside of California, in lieu of or in addition to 
California references, will be considered; however, the Board may re- 
quire additional information as specified in Section 427.20(d). Reference 
forms completed by civil engineers registered or licensed outside of the 
State of California shall be notarized. Information submitted by refer- 
ences is confidential. 

(b) Notwithstanding Section 427(a), a reference form shall be sub- 
mitted for each period of qualifying experience" listed on the engage- 
ment record form for which the applicant desires credit. 

(c) An applicant will be required to verify employment inclusive dates 
for each period of qualifying experience. Employment verification forms 
may be used for this purpose. 

(d) Nothing contained in this section shall limit the authority of the 
Board to require that an applicant submit additional references, employ- 
ment verifications, and other information pertinent to education or expe- 
rience to verify that the applicant has met the minimum qualifications as 
defined in Sections 6736.1(a) and (c) of the Code and Sections 426.50 
and 426.51. 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6716, 6732, 6736.1 and 6763 Business and Professions 
Code. 

History 

1 . New section filed 6-26-86; designated effecUve 7-1-86 (Register 86, No. 26). 

2. Change without regulatory effect amending subsecdon (d) filed 1-20-95 pur- 
suant to section 100, fitle 1, California Code of Reguladons (Register 95, No. 
3). 

3. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 427.30. References for Structural Authority. 

(a) An applicant for authority to use the title "structural engineer" shall 
submit at least three completed reference forms, using form 01 A-9 (Rev. 
6/86), from individuals who hold current, valid California licenses as civ- 
il engineers, and who are authorized by the Board to use the title "struc- 
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tural engineer," or equivalent thereto, none of whom is related to the 
applicant by birth or marriage. Each reference shall have personal knowl- 
edge of the applicant's quaUfying experience and shall have examined 
the applicant's work. It is preferred that at least one of the references has 
been a direct supervisor for a period of not less than six months. 

(b) "Equivalent thereto," as used in this section, means a professional 
engineer who is authorized to use the title '"structural engineer" in a state 
which has a comity agreement with this state related to "structural engi- 
neering." 

Reference forms completed by a "stmctural engineer" registered or li- 
censed outside of this state but registered or licensed in a state which has 
a comity agreement with the State of California shall be notarized. 

(c) Nothing contained in this section shall limit the authority of the 
Board to require that an applicant submit additional references, employ- 
ment verifications, and other information pertinent to the applicant's 
education and/or experience to verify that the applicant meets the mini- 
mum quahfications as defined in Sections 426. 1 0, 426. 1 1 and/or 426. 13. 
NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6732, 6751 and 6752, Business and Professions Code 

History 

1. New section filed 9-25-89; operative 10-25-89 (Register 89, No. 40). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 428. Abandoned Applications. 

In the absence of special circumstances any of following actions by an 
applicant for certification or licensure shall be considered to constitute 
abandonment of the application and shall result in cancellation of the 
application with no refund of the filing fee: 

(a) Failure to provide additional information or references within 90 
days following the mailing of a request by the Board's staff; or 

(b) Failure to complete the examination to which the applicant has 
been assigned within two (2) years from the date of filing of the applica- 
tion; or 

(c) Failure to appear for examination at the designated time and place 
unless a postponement has been obtained in accordance with Rule 446; 
or 

(d) Failure to appear for examination at the designated time and place 
after having obtained two postponements. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6706.3, 67 1 0, 6732, 6750, 675 1 , 8740 and 8745, Business and 
Professions Code. 

History 

1. Amendment filed 1-19-72; effective thirtieth day thereafter (Register 72, No. 
4). 

2. Amendment filed 1 1-7-77; effective thirtieth day thereafter (Register 77, No. 
46). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 429. Application Appeal. 

(a) An applicant who is notified by the board that his/her application 
has been denied may appeal to the board for a re-evaluation of his/her 
application. An application appeal shall be filed with the board within 60 
days after the date the denial notice has been mailed to him/her. 

(b) An application appeal shall be made in writing and shall state the 
reason therefor. An appeal shall be supported by additional evidence, 
more references, affidavits, and supplemental information such that the 
board may be better informed of the applicant's qualifications. 

(c) The executive officer may deny an application appeal which is not 
filed within the time period provided in paragraph (a) of this rule. 

(d) The executive officer shall notify each applicant who appeals un- 
der this rule of the approval of his/her appeal, or the reason for its denial. 

(e) When an application has been denied, the executive officer shall 
also notify the applicant that he or she has the right to hearing under the 
Administrative Procedure Act (Government Code Section 11500 et 



seq.), if he or she makes a written request for hearing within 60 days after 

service of the notice of denial. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 

Reference: Sections 6736, 6751-6753.5, 8742-8744, Business and Professions 

Code. 

History 

1. New section filed 1-22-70; effective thirtieth day thereafter (Reeister 70, No. 
4). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83. No. 

33). 

3. Change without regulatory effect amending subsecdons (c)-(e) filed 1-19-95 
pursuant (o section 1 00, title 1 , California Code of Regulations (Register 95, No. 

3). 

§ 429.1 . Denial for Lack of Good Mora! Character. 

NOTE: Authority cited: Section 6716, Business and Professions Code. 

History 

1 . New section filed 4-17-73 as an emergency; effective upon filing (Register 73, 
No. 16). 

2. Certificate of Compliance filed 6-22-73 (Register 73, No. 25). 

3. Editorial coirection (Register 73, No. 30). 

4. Repealer filed 2-10-76; effective thirtieth day thereafter (Register 76, No. 7). 

§ 429.2. Suspension or Revocation Because of Conviction 
of a Crime. 

Note: Authority cited: Section 6716, Business and Professions Code. 

History 

1 . New secdon filed 4-17-73 as an emergency; effective upon filing (Register 73, 
No. 16). 

2. Certificate of Compliance filed 6-22-73 (Register 73, No. 25). 

3. Repealer filed 2-10-76; effecdve thirtieth day thereafter (Register 76, No. 7). 



Article 3. Examinations 

§ 435. Examination Required. 

Note: Additional authority cited for Secdon 435: Sections 6716, 6751, 6762, 
6763.5, 8710 and 8747, Business and Professions Code. 

History 

1. Amendment of subsections (a) and (d) filed 1-19-72; effecdve thirtieth day 
thereafter (Register 72, No. 4). For prior history, see Register 71, No. 29. 

2. Amendment filed 7-27-73; effecdve thirtieth day thereafter (Register 73, No. 
30). 

3. Repealer filed 8-10-83 effecdve thirtieth day thereafter (Register 83, No. 33). 

§ 436. Schedule of Regular Written Examinations. 

(a) Written examinations shall be given at intervals as determined by 
the board but not less than once each year. 

(b) The executive officer shall publish annually, not later than three 
months prior to the end of each calendar year, a schedule of examinations 
for the following year. 

(c) Whenever circumstances warrant such action the board may post- 
pone, advance, or otherwise change without notice the examination 
schedule previously published. 

NOTE: Additional authority cited for Secdon 436: Secdons 6754, 6755, 8740.1 
and 8745, Business and Professions Code. 

History 

1. Amendment filed 1-25-66; effecdve thirtieth day thereafter (Register 66, No. 
3). 

2. Amendment filed 1-19-71; effecdve thirtieth day thereafter (Register 71, No. 
4). 

3. Amendment filed 7-27-73; effecdve thirtieth day thereafter (Register 73, No. 
30). 

4. Change without regulatory effect amending suhsecdon (b) filed 1-19-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 

3). 

§ 437. Individual Examination. 

(a) Individual examinations for licensure, certification, or authoriza- 
tion shall be either oral or written or a combination of both, in the discre- 
tion of the Board. They may be held at times and places convenient to the 
Board. 

(b) An applicant for licensure as a professional engineer or as a land 
surveyor will be considered for assignment to an individual examination 
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provided his/her qualifications meet all the requirements of the code and 
rules of the Board and provided he/she holds a valid registration or li- 
cense as a professional engineer or as a land surveyor in another state in 
the same branch in which he/she is applying; such registration or license 
having been obtained by passing written examinations of comparable 
standard to those examinations required in California. 

(c) An applicant for authority to use the title "structural engineer" may 
be considered for the individual examination only if he/she has passed a 
1 6-hour examination in another state which the Board may deem equiva- 
lent to the written examination for structural authority given in Califor- 
nia. This 16-hour examination shall have been in addition to the regular 
examination series for registration or licensure as a professional engineer 
and shall have contained significant emphasis on seismic design and lat- 
eral load considerations. 

NOTH: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Sections 6706.3. 6710, 6732, 6751, 6731.2. 6754. 6755. 6755.1, 6755.2, 6759. 
6760, 6762. 6763, 6763.5, 874], 8741.1, 8745, 8746, 8747, 8748 and 8748.5, 
Business and Professions Code. 

History 

1 . Amendment filed 10-14-76; effective thirtieth day thereafter (Register 76, No. 
42). For prior history, see Register 73, No. 30. 

2. Editorial collection of subsection (b)(2) (Register 78, No. 39). 

3. Amendment filed 1-15-82; effective thirtieth day thereafter (Reeister 82, No. 

3). 

4. Change without regulatoi^ effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Reaulations ( Register 99, No . 

17). 

§ 438. Waiver of Fundamentals Examination. 

(a) An applicant for licensure as a professional engineer whose qualifi- 
cations meet all requirements of the code and rules of the Board will be 
allowed to appear for only the second division of the written examination 
prescribed by Section 6755 of the Code if he or she meets one or more 
of the following requirements: 

( 1 ) Holds valid licensure as a professional engineer in another branch 
in California. 

(2) Holds valid certification as an engineer-in-training in another 
state obtained by passing a written examination which normally requires 
a minimum of eight hours to complete and the content of the examination 
is designed to test the candidates knowledge of fundamental engineering 
subjects, including mathematics and the basic sciences. 

(3) Is a graduate of an approved engineering curriculum and submits 
satisfactory evidence to the Board that he or she has fifteen (15) years or 
more of additional engineering work experience satisfactory to the Board 
that has been gained in addition to graduation, or any other education ex- 
perience, and while performing engineering tasks under the direction of 
a person legally authorized to practice in an applicant's branch of engi- 
neering. 

(4) Is a graduate of a nonapproved engineering curriculum or an ap- 
proved engineering technology curriculum and submits satisfactory evi- 
dence to the Board that he or she has seventeen ( 1 7) years or more of addi- 
tional engineering work experience satisfactory to the Board that has 
been gained in addition to graduation, or any other education experience, 
and while performing engineering tasks under the direction of a person 
legally authorized to practice in an applicant's branch of engineering. 

(5) Is a graduate of an approved engineering curriculum and an ap- 
proved postgraduate engineering curriculum and submits satisfactory 
evidence to the Board that he or she has fourteen (14) years or more of 
additional engineering work experience satisfactory to the Board that has 
been gained in addition to graduation, or any other education experience, 
and while performing engineering tasks under the direction of a person 
legally authorized to practice in an applicant's branch of engineering. 

(6) Is a graduate of a nonapproved engineering curriculum or an ap- 
proved engineering technology curriculum and an approved postgradu- 
ate engineering curriculum and submits satisfactory evidence to the 
Board that he or she has sixteen ( 1 6) years or more of additional engineer- 
ing work experience satisfactory to the Board that has been gained in 
addition to graduation, or any other education experience, and while per- 



forming engineering tasks under the direction of a person legally autho- 
rized to practice in an applicant's branch of engineering. 

(b) An applicant for licensure as a land surveyor whose qualifications 
meet all requirements of the code and rules of the Board will be allowed 
to appear for only the second division of the written examination pre- 
scribed by Section 8741 of the Code if he or she meets one or more of the 
following requirements: 

( 1 ) Holds valid licensure as a professional civil engineer in California. 

(2) Holds valid certification as an engineer-in-training obtained by 
passing a written examination which normally requires a minimum of 
eight hours to complete and the content of the examination is designed 
to test the candidate's knowledge of fundamental engineering subjects 
including mathematics and the basic sciences. 

(3) Is a graduate of an approved land surveying curriculum and sub- 
mits satisfactory evidence to the Board that he or she has fifteen (15) 
years or more of additional land surveying work experience satisfactory 
to the Board that has been gained in addition to graduation, or any other 
education experience, and while performing land surveying tasks under 
the direction of a person legally authorized to practice land surveying. 

(4) Is a graduate of a nonapproved land surveying curriculum and sub- 
mits satisfactory evidence to the Board that he or she has seventeen (17) 
years or more of additional land surveying work experience satisfactory 
to the Board that has been gained in addition to graduation, or any other 
education experience, and while performing land surveying tasks under 
the direction of a person legally authorized to practice in land surveying. 

(5) Is a graduate of an approved land surveying curriculum and an ap- 
proved postgraduate land surveying curriculum and submits satisfactory 
evidence to the Board that he or she has fourteen (14) years or more of 
additional land surveying work experience satisfactory to the Board that 
has been gained in addition to graduation, or any other education experi- 
ence, and while performing land surveying tasks under the direction of 
a person legally authorized to practice in land surveying. 

(6) Is a graduate of a nonapproved land surveying curriculum and an 
approved postgraduate land surveying curriculum and submits satisfac- 
tory evidence to the Board that he or she has sixteen (16) years or more 
of additional land surveying work experience satisfactory to the Board 
that has been gained in addition to graduation, or any other education ex- 
perience, and while performing land surveying tasks under the direction 
of a person legally authorized to practice in land surveying. 

(7) Holds valid certification as a land surveyor-in-trainlng in another 
state obtained by passing a written examination which normally requires 
a minimum of eight hours to complete and the content of the examination 
is designed to test the candidate's knowledge of fundamentals of land 
surveying including mathematics and the basic sciences. 

(c) An applicant for a California certification as an engineer-in-train- 
ing or a land surveyor-in-training who holds valid certification in anoth- 
er state obtained as in (a)(2) or (b)(7) above may be issued a California 
certificate. 

NOTE: Authority cited: Secfions 6716, 6755, 8710 and 8741, Business and Profes- 
sions Code. Reference: Sections 6706.3, 6710, 6732, 6751, 6755, 6755.1, 6759, 
8741, 8742, 8745 and 8748, Business and Professions Code. 

History 

1. Amendment filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 
30). For prior history, see Register 71, No. 29. 

2. Amendment filed 1-15-82; effective thirtieth day thereafter (Register 82, No. 
3). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. New subsection (a)(5) filed 12-5-94; operative 1-4-95 (Register 94. No. 49). 

5. Change without regulatory effect amending subsection (b) filed 7-7-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
28). 

6. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

7. Repealer of subsection (a)(5) and amendment of subsection (b)(1) filed 
1-25-2001; operadve 2-24-2001 (Register 2001, No. 4). 

8. Amendment of subsections (a)(3)-(4), new subsections (a)(5)-(6), amendment 
of subsections (b)(3)-(4) and new subsections (b)(5)-(6) filed 9-9-2002; op- 
erative 10-9-2002 (Register 2002, No. 37). 
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9. Change without regulatory effect amending section filed 7-2-2004 pursuant to 
section 100. title C California Code of Regulations (Register 2004, No. 27). 

§ 439. Examination Not Permitted. 

A person certified or licensed by the Board in a category or branch is 
not permitted to take any portion of the examination for the same catego- 
ry or branch unless his certificate or license has expired pursuant to Sec- 
tion 6796.3 or Section 8803 of the Code or unless re-examination is or- 
dered as a probationary condition pursuant to Section 419. 
NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code, 
and Sections 11400.20 and 11400.21. Government Code. Reference: Sections 
125.3, 6706.3, 6710, 6732. 677.5, 6776, 8780 and 8781, Business and Professions 
Code; and Sections 11400.20, 11400.21. 11415.60, 11425. 50 and 11519, Govern- 
ment Code. 

History 

1. New section filed 1-19-72; effective thirtieth day thereafter (Register 72. No. 
4). For history of former section, see Register 70, No. 20. 

2. Amendment of section and new NoTH filed 7-3-97; operative 7-3-97 pursuant 
to Government Code section 1 1343.4(d) (Register 97, No. 27). 

3. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 440. Examination Facilities. 

History 

1 . Repealer filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 33). 

§ 441 . Authorization to Take Examination. 

(a) After evaluating the qualifications of an applicant and establishing 
that person' s eligibility for the examination, in accordance with the appli- 
cable laws and regulations administered by the board, the executive offi- 
cer assigns the applicant to the next scheduled examination for which the 
applicant qualified. 

(b) Any applicant who lacks the qualifications for admission to the ex- 
amination required by Chapter 7 or 1 5 of the code and rules of the board 
shall be declared ineligible; the application shall be denied and the appli- 
cation fee may be partially refunded in accordance with provisions of 
Sections 158, 6763.5 and 8748.5 of the code. The executive officer shall 
notify each applicant of the reason for denying the application. 

(c) Notification of the applicant' s assignment and authorization to take 
the examination and the location shall be postmarked at least 14 days 
prior to the examination date. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6751, 6752 and 8741, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 2-10-76; effective thirtieth day thereafter 
(Register 76, No. 7). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Amendment filed 6-13-89; operative 7-13-89 (Register 89, No. 25). 

§ 442. Examination Subversion. 

(a) Examination subversion is the use of any means to alter the results 
of an examination to cause the results to inaccurately represent the com- 
petency of an examinee. Examination subversion includes, but is not lim- 
ited to: 

(1) Communication between examinees inside of the examination 
room. 

(2) Giving or receiving any unauthorized assistance on the examina- 
tion while an examination is in progress. 

(3) Having any unauthorized printed or written matter or other devices 
in his or her possession which might serve to aid the examinee on the ex- 
amination. 

(4) Obtaining, using, buying, selling, distributing, having possession 
of, or having unauthorized access to secured examination questions or 
other secured examination material prior to, during or after the adminis- 
tration of the examination. 

(5) Copying another examinee's answers or looking at another exam- 
inee's materials while an examination is in progress. 

(6) Permitting anyone to copy answers to the examination. 



(7) Removing any secured examination materials from the examina- 
tion facility. 

(8) Allowing another person to take the examination in the examinee's 
place. 

(9) Placing any identifying mark upon his or her examination papers 
other than his or her identification number or other identifiers as directed 
by the examination administrator. 

( 1 0) Use by an examinee of any written material, audio material, video 
material, digital material, or any other mechanism not specifically autho- 
rized during the examination for the purpose of assisting an examinee in 
the examination. 

(11) Writing on anything other than designated examination material. 

(12) Writing or erasing anything after time is called. 

(b) At the discretion of the Executive Officer, if there is evidence of 
examination subversion by an examinee prior to, during, or after the ad- 
ministration of the examination, one or more of the following may occur: 

(1) The examinee may be denied the privilege of taking the examina- 
tion if examination subversion is detected before the administration of 
the examination. 

(2) If the examination subversion detected has not yet compromised 
the integrity of the examination, such steps as are necessary to prevent 
further examination subversion shall be taken, and the examinee may be 
permitted to continue with the examination. 

(3) The examinee may be requested to leave the examination facility 
if examination subversion is detected during the examination. 

(4) The examinee may be requested to submit written advisement of 
his or her intent to comply with and understanding of the law. 

(5) The examination results may be voided and the application fee for- 
feited. 

(6) The examinee may not be allowed to sit for an examination for up 
to three (3) years. 

(c) If examination subversion is detected after the administration of the 
examination, the Executive Officer shall make appropriate inquiry to de- 
termine the facts concerning the examination subversion and may take 
any of the actions as described in subdivision (b). 

(d) The Executive Officer reserves the right not to release the examina- 
tion results to the examinee pending the outcome of any investigation of 
examination subversion. 

(e) Removal from or voidance of one part of a multiple-part examina- 
tion taken during a single examination administration shall constitute re- 
moval from or voidance of all other parts of the multiple-part examina- 
tion. 

Note: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Secfions 123, 123.5 and 496, Business and Professions Code. 

History 

1. Refiled 1-25-66 (Register 66, No. 3). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Amendment of section heading and repealer and new secnon filed 3-20-2001 ; 
operative 3-20-2001 pursuant to Government Code section 1 1343.4 (Register 
2001, No. 12). 

§ 443. Inspection of Examination. 

(a) The following definitions as used in these regulations have the 
meaning expressed in this section: 

(1) "Essay type problem" means an engineering or land surveying 
problem in which the examinee provides a free response as solution and 
is graded for method, computations and answers. Scoring is determined 
by comparing examinee solutions with pre-determined scoring plans. 

(2) "Multiple-choice type problem" means an engineering or land sur- 
veying problem which requires the examinee to select an answer from a 
multiple response format. Computations are not considered in the grad- 
ing process for multiple-choice items. 

(b) Multiple-choice type problems shall not be reviewed. 

(c) An applicant who meets the criteria specified in subparagraph ( 1 ) 
or (2) below shall be granted 8 hours to review or write an appeal for an 
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essay type problem or problems altempted during the written examina- 
tion. 

( 1 ) Who is no more than 8 points below the passing score on a National 
Council of Examiners for Engineering and Surveying Professional Engi- 
neering examination; 

(2) Who is no more than 1 5% below the passing score on a State specif- 
ic Professional Engineering or Professional Land Surveying examina- 
tion. 

(d) Time and location of the examination review or appeal session 
shall be designated by the executive officer. 

(e) At the time of the review or appeal session, no one other than the 
examinee and representatives of the board shall have access to such ex- 
amination papers. 

(f) Evidence that the applicant erased, deleted, removed or altered the 
examination papers, or the material contained thereon during such in- 
spection,may result in the applicant being disqualified by the board from 
taking future examinations. 

(g) The applicant shall have access to his or her examination, test 
booklets and solutions, when reviewing or preparing an appeal of an 
essay type problem during the time period specified in subsection (c). 
NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6754 and 8745, Business and Professions Code. 

History 

1. Amendment filed 1-25-66; effective thirtieth day thereafter (Register 66. 
No.3). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Amendment of subsections (a) and (b) and new subsection (d) filed 3-30-90; 
operative 4-29-90 (Register 90, No. 15). 

4. Amendment filed 1 1-16-95; operafive 12-16-95 (Register 95, No. 46). 

5. Repealer of subsection (b), new subsections (b)-(d), subsection relettering, and 
amendment of newly designated subsection (g) filed 8-25-98; operative 
9-24-98 (Register 98, No. 35). 

§ 444. Examination Appeal. 

(a) Applicants who were unsuccessful in the Professional Engineers 
or Professional Land Surveyor Examination will be notified by mail with 
the notice of results of the date and time in which they may attend a re- 
view or appeal session. The appeal fee referred to in section 407(d) must 
be received by the board within twenty-one (21) days from the date of 
the notice of the results of his or her examination. Applicants who decide 
to submit an appeal will be required to submit their appeal at the end of 
the review or appeal session. 

(b) An appeal of an essay type problem of the examination shall be 
made in writing; and it shall state the reason for appeal, citing the item 
or items against which the appeal is directed; and it shall be accompanied 
by the appropriate appeal fee. The applicant shall identify the specific 
item(s) being challenged; the specific reasons for the challenge; and cite 
reference materials, facts, and figures to substantiate the appeal. The ap- 
peal fee shall be payable for an appeal directed at an essay type problem 
of the examination. An appeal may be directed to any specific essay type 
problem or problems or sub-parts thereof, but an appeal shall cause the 
entire problem to be rescored. Rescoring of an essay type problem may 
result in one of the following three actions: points may be added; points 
may be deducted; or the score may remain the same. If the appeal results 
in the appellant being deemed to have passed the examination, the full 
appeal fee shall be refunded. 

(c) The executive officer may deny any appeal requesting a review of 
an examination that is not accompanied by information supporting the 
reason for such request, is not accompanied by the correct appeal fee, or 
is not filed within the period of time provided in paragraph (a) of this rule. 

(d) The Board's decision on an appeal of an essay type problem is final 
and shall not be re-evaluated. A multiple-choice type problem is not ap- 
pealable. 

NOTE: Authority cited: Sections 6716, 6754, 8710, and 8745. Business and Pro- 
fessions Code. Reference: Sections 6754 and 8745, Business and Professions 
Code. 

History 

1. Amendment filed 1-25-66; effective thirtieth day thereafter (Register 66, 



2. Amendment of subsection (a) filed 1-19-72; effective thirtieth day thereafter 
(Register72. No. 4). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Amendment of subsections (b) and (c) filed 3-30-90; operative 4-29-90 (Ree- 
ister90. No. 15). 

5. Amendment of subsections (b) and (c) and NOTK filed 9-10-91; operative 
9-10-91 (Register92, No. 2). 

6. Repealer and new subsection (a), amendment of subsection (b) and new subsec- 
tion (d) filed 1 1-16-95; operative 12-16-95 (Register 95, No. 46). 

§ 445. Land Surveyor Examination. 

NOTE: Additional authority cited for Section 445, Sections 8745.5. 8746 and 
8747, Business and Professions Code. 

History 

1. Amendment filed 7-19-67; effective thirtieth day thereafter (Register 67, No. 
29). 

2. Amendment of subsection (a) filed 1-19-72; effective thirtieth day thereafter 
(Register 72, No. 4). 

3. Repealer filed 7-27-73: effective thirtieth day thereafter (Register 73, No. 30). 

§ 446. Postponements. 

The executive officer may grant a postponement, not to exceed two 
such postponements for each application to any applicant who for rea- 
sonable cause is prevented from appearing for examination at the time 
fixed, provided the applicant's request for postponement and the reason 
therefor is filed with the principal office of the board at any time prior to 
the expiration of the ten (10) day period immediately following the date 
of such examination. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference: Sections 6754 and 8745, Business and Professions Code. 

History 

1. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

2. Change without regulatory effect amending section filed 1-19-95 pursuant to 
secfion 100, title 1, Califomia Code of RegulaUons (Register 95, No. 3). 

§ 447. Permissible Reference Material and Other 
Accessories. 

The executive officer shall advise each examinee when he/she is noti- 
fied that he/she is assigned to an examination, what reference and other 
materials may be used during the examination to which he/she has been 
assigned. 

NOTE: Authority cited: Sections 6716, 6754, 8710 and 8745, Business and Profes- 
sions Code. Reference: Sections 6754 and 8745, Business and Professions Code. 

History 

1. New section filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3). 

2. Amendment filed 1-19-71; effective thirtieth day thereafter (Register 71, No. 
4). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Change without regulatory effect amending secdon filed 1-19-95 pursuant to 
secfion 100, fitle 1, Califomia Code of Regulafions (Register 95, No. 3). 

Article 4. Miscellaneous 

§ 460. Curricula Approved by the Board. 

(a) A curriculum approved by the board as qualifying a graduate of that 
curriculum for four years' engineering experience, or a non-graduate 
with one-half year of experience for each year of study completed, as 
provided in Section 6753 of the code, is defined as any engineering cur- 
riculum leading to a first degree in engineering accredited by the Accred- 
itation Board for Engineering and Technology (ABET). The effective 
date of accreditafion shall be one year prior to the initial year of accredita- 
tion as specified in the ABET Accreditafion Yearbook. 

(b) The board may give one-half year of experience credit for each 
year of study completed in a non-approved engineering curriculum ex- 
cept that the maximum of such experience credit shall be two years per 
applicant. 

(c) (1 ) The board may give one-half year of experience credit for each 
year of study completed in an approved curriculum leading to a degree 
in engineering technology except that the maximum of such experience 
credit shall be two years per applicant. 



• 
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(2) The board has approved the curricula leading to a degree in engi- 
neering technology which have been accredited by the Engineers' Coun- 
cil tor Professional Development. 

NOTH: Authority cited: Sections 6716 and 6751.5, Business and Professions 
Code. Reference: Sections 6751, 6751.2 and 6753 and 6751.5. Business and Pro- 
fessions Code. 

History 

1. Amendment filed 1-19-72; effective thirtieth day thereafter (Register 72, No. 
4). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83. No. 
33). 

3. Amendment of subsection (a) and Notk filed 12-9-94; operative 12-9-94 pur- 
suant to Government Code section 1 1346.2(d) (Register 94, No. 49). 

§ 461 . Testing Laboratory Reports. 

Reports issued by Testing Laboratories shall be prepared by or under 
the supervision of a licensed civil, electrical, or mechanical engineer, as 
appropriate, and signed or sealed by him/her whenever such reports go 
beyond the tabulation of test data (composition of material, breaking 
stress, et cetera) and proceeds to: 

(a) Interpret the data to draw conclusions as to the characteristics of a 
civil engineering stmcture, an electrical or mechanical device, or parts 
thereof. 

(b) Express civil, electrical, or mechanical engineering judgment in 
the form of recommendations derived from the results of the test. 

(c) Perform design work in the preparation of plans, specifications, 
and other instruments requiring licensure as a civil, electrical, and/or me- 
chanical engineer. 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Sections 6706.3, 6710, 6730, 6731, 6732, 6735, 6735.3 and 6735.4, Business and 
Professions Code. 

History 

1. Amendment filed 1-16-69; effective thirtieth day thereafter (Register 69, No. 
3). 

2. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

§ 461 .1 . Traffic Engineering. 

NOTE: Authority cited: Secfion 6716, Business and Professions Code. 

History 

1. New section filed 7-16-71; effecfive thirtieth day thereafter (Register 71, No. 
29). 

2. Repealer filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 33). 

§ 462. Concrete Building. 

History 
1 . Repealer filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 33). 

§ 463. Notice of Association or Disassociatlon with 
Partnership, Firm, or Corporation. 

(a) A professional engineer who is associated as the partner, member, 
officer, or employee in responsible charge of professional engineering 
services offered or performed by a firm, partnership, or corporation shall 
notify the Board within thirty (30) days of such association or termination 
of association on a form approved by the Board. 

(b) A licensed land surveyor and/or civil engineer who practices or of- 
fers to practice land surveying, according to the provisions of Section 
8729 of the Code, as a partner, member, or officer of a partnership, firm, 
or corporation shall advise the Board within thirty (30) days of such asso- 
ciation or termination of association on a form approved by the Board. 

(c) A licensed photogrammetric surveyor who is associated as a mem- 
ber, partner, officer, or employee in a firm, partnership, or corporation 
which offers or performs photogrammetric surveying services according 
to the provisions of Article 5.5 of the Professional Land Surveyors' Act 
shall notify the Board within thirty (30) days of such association or termi- 
nation of association on a form approved by the Board. 

(d) A firm which contains partners, members or officers as described 
above will be allowed six months following the death, disassociatlon, or 
retirement of a member, partner, or officer whose name the firm, partner- 
ship or corporation carried in its firm title to make a written request to the 



Board for an investigation pursuant to the requirements of Section 
6738(e) of the Code. The Board will determine if such firm is eligible to 
continue use of its firm title without change. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code. 
Reference; Sections 6731 .2, 6737.2, 6738, 6740, 8729, 8730 and 8731 , Business 
and Professions Code. 

History 

1 . Amendment of subsection (a) filed 6-1-73 as an emergency; effective upon fil- 
ing (Register 73, No. 22). For prior histor)', see Register 71, No. 29. 

2. Certificate of Compliance filed 9-7-73 (Register 73, No. 36). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Change without regulatoiy effect repealing subsection (e) filed 7-20-94 pur- 
suant to section 100, title 1, California Code of Regulations (Register 94, No. 
29). 

5. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register99, No. 
17). 

§ 463.5. Providing Notice of Licensure. 

Every licensee shall provide notice to his or her clients that the licensee 
is licensed by the Board for Professional Engineers and Land Surveyors. 
Notice shall be provided by one or more of the following methods: 

(a) Displaying his or her wall certificate in a public area; or office; or 
individual work area of the premises where the licensee provides the li- 
censed service. 

(b) Providing a statement to each client that states the client under- 
stands the licensee is licensed by the Board for Professional Engineers 
and Land Surveyors. Said statement shall be signed and dated by the cli- 
ent and shall be retained in the licensee's records. 

(c) Including a statement that the licensee is licensed by the Board for 
Professional Engineers and Land Surveyors either on letterhead or on a 
contract for services. If said statement is included on a contract for ser- 
vices, it shall be placed immediately above the signature line for the client 
in at least 12 point type. 

(d) Posting a notice in a public area of the premises where the licensee 
provides the licensed services that states the named licensee is licensed 
by the Board for Professional Engineers and Land Surveyors. Said notice 
shall be in at least 48 point type. 

NOTE: Authority cited: Sections 138, 6716 and 8710, Business and Professions 
Code. Reference: Section 138, Business and Professions Code. 

History 
1. New section filed 2-9-2000; operative 3-1&-2000 (Register 2000, No. 6). 

§ 464. Corner Record. 

(a) The comer record required by Section 8773 of the Code for the per- 
petuation of monuments shall contain the following informafion for each 
corner identified therein: 

(1) The county and, if applicable, city in which the comer is located. 

(2) An identification of the township, range, base, and meridian in 
which the comer is located, if applicable. 

(3) Identification of the corner type (example: government corner, 
control corner, property comer, etc.). 

(4) Description of the physical condition of 

(A) the monument as found and 

(B) any monuments set or reset. 

(5) The date of the visit to the monument when the information for the 
comer record was obtained. 

(6) For Public Land Comers for which a comer record is required by 
Section 8773(a) of the Code, a sketch shall be made showing site recov- 
ery information that was used for the comer. For other kinds of comers, 
a drawing shall be made which shows measurements that relate the cor- 
ner to other identifiable monuments. 

(7) A reference to the Califomia Cooirdinate System, is optional at the 
discretion of the preparer of the record. 

(8) The date of preparation of the comer record and, as prescribed by 
Section 8773.4 of the Code, the signature and title of the chief of the sur- 
vey party if the comer record is prepared by a United States Government 
or Califomia State agency or the signature and seal of the land surveyor 
or civil engineer, as defined in Section 8731 of the Code, preparing the 
comer record. 



Page 72.2(a) 



Register 2004, No. 27; 7-2-2004 



§465 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(9) The date the comer record was filed and the signature of the county 
surveyor. 

( 10) A document or filing number. 

(b) A comer record shall be filed for each public land survey comer 
which is found, reset, or used as control in any survey by a land surveyor 
or a civil engineer. Exceptions to this mle are identified in Section 8773.4 
of the Code. 

(c) The comer record shall be filed within 90 days from the date a cor- 
ner was found, set, reset, or used as control in any survey. The provisions 
for extending the time limit shall be the same as provided for a record of 
survey in Section 8762 of the Code. 

(d) A comer record may be filed for any property corner, property con- 
trolling corner, reference monument, or accessory to a property corner, 
together with reference to record information. Such corner record may 
show one or more property corners, property controlling corners, refer- 
ence monuments, or accessories to property comers on a single corner 
record document so long as it is legible, clear, and understandable. 

(e) When conducting a survey which is a retracement of lines shown 
on a subdivision map, official map, or a record of survey, where no mate- 
rial discrepancies with these records are found and where sufficient mo- 
numentation is found to establish the precise location of property corners 
thereon, a comer record may be filed in lieu of a record of survey for any 
property comers which are set or reset or found to be of a different charac- 
ter than indicated by prior records. Such corner records may show one or 
more property corners, property controlling corners, reference monu- 
ments, or accessories to property comers on a single comer record docu- 
ment so long as it is legible, clear, and understandable. 

(f) The standard markings and standard abbreviations used by the Bu- 
reau of Land Management (formerly the General Land Office) of the 
United States Department of the Interior shall be used in the comer re- 
cord. 

(g) The corner record shall be filed on a form prescribed by the Board. 
The approved form is BORPELS-1297. 



NOTE: Authority cited: Sections 8710 and 8773.1. Business and Professions 
Code. Reference: Sections 8762, 8765, 8773, 8773.1, 8773.2. 8773.3 and 8773.4, 
Business and Professions Code. 

History 

1 . New section filed 1 1-4-74; effective thirtieth day thereafter (Register 74, No. 
45). For history of former section, see Register 7 L No. 29. 

2. Repealer of subsection (f) filed 12-4-79 as an emergency; effective upon filing 
(Register 79, No. 49). A Certificate of Compliance must be filed within 1 20 days 
or emergency language will be repealed on 4-3-79. 

3. Certificate of Compliance transmitted to OAL 3-27-80 and filed 4-9-80 (Reg- 
ister 80, No. L5). 

4. Amendment filed 2-14-92; operative 3-16-92 (Register 92. No. 12). 

5. Amendment of subsecfion (e) filed 10-7-93; operafive 11-8-93 (Register 93. 

No. 41). 

6. Change without regulatory effect amending subsection (g) and NoTt-; filed 
1-6-98 pursuant to section 100, title 1, California Code of Regulations (Resis- 
ter 98, No. 2). 

7. Change without regulatoi^ effect amending section and NoTt; filed 4-19-99 
pursuant to section 1 00, fitle 1 , California Code of Regulations (Register 99, No. 
17). 

§ 465. Records of Survey — Public Officers. 

A public officer who has performed a survey which is subject to the 
requirements of Section 8762 of the code, shall file a record of survey 
map or comply with Section 8765(a) of the code. In either event, the pub- 
lic officer shall file the information required by Section 8765(a) of the 
code relating to his or her survey within the time limit provided for in Sec- 
tion 8762 of the code. 

NOTE: Authority cited: Sections 8710 and 8771, Business and Professions Code. 
Reference: Sections 8762-8770.5, Business and Professions Code. 

History 

1 . New section filed 2-1-65; effective thirtieth day thereafter (Register 65. No. 3). 

2. Amendment filed 1-25-66; effective thirtieth day thereafter (Register 66, No. 
3). 

3. Amendment filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Amendment filed 2-14-92; operative 3-16-92 (Register 92, No. 12). 
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5. Editorial correction of section heading and deleting duplicate section (Register 
95, No. 14). 

§ 466. Registration Without Examination. 

Note: Authority cited: Sections 6700, 6700.1, 67 16 and 6717, Business and Pro- 
fessions Code. Reference: Sections 6700.1, 6716 and 6717, Business and Profes- 
sions Code. 

History 

1. New section filed 3-6-75; effective thirtieth day thereafter {Register 75, No. 
10). 

2. New subsection (j) filed 2-10-76; effective thirtieth day thereafter (Register 76, 
No. 7). 

3. Repealer of subsection (j) filed 7-3-80; effective thirtieth day thereafter (Regis- 
ter 80, No. 27) 

4. Repealer filed 8-10-83; effective thirtieth day thereafter (Register 83, No. 33). 
§ 467. Industrial Engineers. 

NOTK: Authority cited: Sections 6716 and 6767.5, Business and Professions 
Code. 

History 
1 . Repealer filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 30). 
For prior history, see Register 70, No. 47. 

§ 468. Electrical or Mechanical Engineers. 

NotE; Authority cited: Sections 6716 and 6730.1, Business and Professions 
Code. 

History 

1. Amendment filed 1-19-71; effective thirtieth day thereafter (Register 71, No 
4). For prior history, see Register 69, No. 29. 

2. Repealer filed 7-27-73; effective thirtieth day thereafter (Register 73, No. 30). 

§ 469. Permission to Use the Title "Consulting Engineer." 

NOTE: Authority cited: Section 6716, Business and Professions Code. Reference: 
Secfion 6732.1, Business and Professions Code. 

History 

1 . New section filed 3-20-69 as emergency; effective upon filing (Register 69, 

No. 12). 

2. Certificate of Compliance— Section 1 1 422. 1 , Gov. Code, filed 7-1 7-69 (Regis- 
ter 69, No. 29). 

3. Repealer filed 1 1-7-77; effective thirtieth day thereafter (Register 77, No. 46). 

§ 470. Application Response. 

(a) The following timeframes, based on taking and passing the first 
available examination, shall apply to applications for licensure as a pro- 
fessional engineer or as a professional land surveyor when an examina- 
tion is required: 

(1) Within 150 calendar days of receipt of an application, the Board 
shall inform the applicant in writing that the application is either accepted 
for filing or that it is deficient and what specific information or documen- 
tation is required to complete the application. 

(2) A complete application shall include a score for all parts of the ex- 
amination. Within 60 calendar days after the filing of a complete applica- 
tion, the Board shall make a decision regarding the applicant's eligibility 
for licensure. 

(b) The following timeframes, based on taking and passing the first 
available examination, shall apply to applications for certification to use 
the titles "Engineer-in-Training" or "Land Surveyor-in-Training" 
when an examination is required: 

(1) Within 75 calendar days of receipt of an application, the Board 
shall inform the applicant in writing that the application is either accepted 
for filing or that it is deficient and what specific informadon or documen- 
tafion is required to complete the application. 

(2) A complete application shall include a score for the examination. 
Within 60 calendar days after the filing of a complete application, the 
Board shall make a decision regarding the applicant's eligibihty to use 
either the Utle "Engineer-In-Training" or "Land-Surveyor-In-Train- 
ing." 

(c) The following timeframes shall apply to applicafions for licensure 
as a professional engineer or as a professional land surveyor when comity 
licensure is applied for and when no examination is required: 

(1) Within 125 calendar days of receipt of a comity application, the 
Board shall inform the applicant in writing that the applicafion is either 



accepted for filing and complete or that it is deficient and what specific 
information or documentation is required to complete the application. 

(2) Within 60 calendar days after the date of filing of a complete appli- 
cation, the Board shall make a decision regarding the application for li- 
censure. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and Section 15376, Government Code. Reference: Sections 6706.3, 6710, 6732, 
6750-6755.1 and 8740-8753, Business and Professions Code; and Sections 
15374-15378, Government Code. 

History 

1 . New section filed 8-21-89; operative 9-20-89 (Register 89, No. 34). For histo- 
ry of former Section 470, sec Register 83, No. 33. 

2. Change without regulatory effect amending section and Note-; filed 4-19-99 
pursuant to section 1 00, title 1 . California Code of Regulations (Register 99, No. 
17). 

§471. Processing Time. 

The Board's time periods are based upon an applicant taking and pass- 
ing the first available examination and for processing an application from 
the receipt of the initial application to the final decision regarding is- 
suance or denial of licensure based on the Board's actual performance 
during the two years preceding the proposal of this section: 

(a) The median time was 255 days. 

(b) The minimum time was 10 days. 

(c) The maximum time was 1548 days. 

NOTE: Authority cited: Sections 6716 and 8710. Business and Professions Code; 
and Secdons 15374-15378, Government Code. Reference: Secdons 6706.3, 
6710, 6732, 6750-6755.1 and 8740-8753, Business and Professions Code; and 
Sections 15374-15378, Government Code. 

History 

1. New section filed 8-21-89; operative 9-20-89 (Register 89, No. 34). 

2. Change without regulatory effect amending first paragraph and Noxii filed 
4-1 9-99 pursuant to secdon 1 00, tide 1 , California Code of Reguladons (Regis- 
ter 99, No. 17). 

§ 472. Citations of Unlicensed Persons. 

(a) The Execudve Officer or his or her designee may issue a citation 
for any violation of any provision of law enforced by the Board to an unli- 
censed person who, unless otherwise exempt, is acting in the capacity of 
a professional engineer or professional land surveyor. 

(b) Each citation 

(1) shall be in writing; 

(2) shall describe with particularity the nature of the violation, includ- 
ing specific reference to the provision or provisions of law determined 
to have been violated; 

(3) shall contain an assessment of an administrative fine, an order of 
abatement fixing a reasonable period of time for abatement of the viola- 
tion, or both an administrative fine and an order of abatement; 

(4) shall be served on the cited person at the last known business or res- 
idence address personally or by certified mail with return receipt re- 
quested; 

(5) shall inform the cited person that failure to pay the fine within 30 
calendar days of the date of assessment, unless the citation is being ap- 
pealed, may result in the Executive Officer applying to the appropriate 
superior court for a judgment in the amount of the administrative fine; 

(6) shall inform the cited person that, if he/she desires an informal con- 
ference to contest the finding of a violation, the informal conference shall 
be requested by written notice to the Board within 30 calendar days from 
service of the citation; 

(7) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the Board within 30 calendar days from service of the cita- 
tion. 

NOTE; Authority cited: Secdons 125.9, 148, 6716 and 8710, Business and Profes- 
sions Code. Reference: Secdons 125.9, 148,6786,6787,8791 and 8792. Business 
and Professions Code. 

History 

1. New secdon filed 8-16-95; operadve 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section heading, section and Nort-. 
filed 4-19-99 pursuant to secdon 100, tide 1, California Code of Regulations 
(Register 99, No. 17). 
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3. Amendment of section and NoTi-; filed 12-23-99: operative 1-1-2000 pursuant 
to Government Code section 1 1343.4(d) (Register 99, No. 52). 

§ 472.1 . Assessment of Administrative Fine. 

(a) In no event shall the administrative fine be less than $50 or exceed 
$5,000 for each violation. 

(b) In determining the amount of an administrative fine, the Executive 
Officer shall consider the following factors: 

(1) The nature and severity of the violation; 

(2) The good or bad faith exhibited by the cited person; 

(3) The history of previous violations; 

(4) The extent to which the cited person has cooperated with the Board 
and the Board's investigation; 

(5) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his/her violation; 

(6) Any factors in extenuation or aggravation related to the violation; 

(7) Other matters as may be appropriate. 

NOTE: Authority cited: Sections 1 25.9, 1 48, 67 1 6 and 87 1 0, Business and Profes- 
sions Code. Reference: Sections 125.9, 148, 6786, 6787, 8791 and 8792, Business 
and Professions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Amendment of section and NOTii filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 11 343.4(d) (Register 99, No. 52). 

3. Change without regulatory effect amending subsection (a) filed 7-9-2004 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2004, No. 
28). 

§ 472.2. Appeal of Citations. 

(a) Any person served with a citation issued pursuant to Section 472 
may contest the citation by submitting a written request for a hearing to 
the Board within 30 calendar days of service of the citation. Such hear- 
ings shall be conducted pursuant to the Administrative Procedure Act, 
Chapters 4.5 and 5, commencing with Section 1 1400) of Part 1 of Divi- 
sion 3 of Title 2 of the Government Code. 

(b) In addition to requesting a hearing as described in subsection (a), 
the cited person may, within 30 calendar days of service of the citation, 
submit a written request for an informal conference with the Executive 
Officer. 

(c) The Executive Officer may, within 30 working days from receipt 
of a written request for an informal conference as provided in subsection 
(b), hold an informal conference with the cited person and/or his or her 
legal counsel or authorized representative. The 30-day period may be ex- 
tended by the Executive Officer for good cause. Following the informal 
conference, the Executive Officer may affirm, modify, or dismiss the ci- 
tation, including any administrative fine assessed or order of abatement 
issued. An order affirming, modifying, or dismissing the original citation 
shall be served on the cited person within 30 calendar days from the infor- 
mal conference. Said order shall state in writing the reasons for the af- 
firmation, modification, or dismissal of the original citation. If the order 
affirms or modifies the original citation, said order shall fix a reasonable 
period of time for abatement of the violation or payment of the fine. Ser- 
vice of this order shall be made as provided in Section 472. This order 
shall be considered the conclusion of the informal conference proceed- 
ings. 

(d) If the citation is affirmed or modified following the informal con- 
ference, the cited person may request a hearing as provided in subsection 
(a) within 30 calendar days from service of the order described in subsec- 
tion (c). The cited person shall not be permitted to request another infor- 
mal conference. 

(e) If the citation is dismissed after the informal conference, the re- 
quest for a hearing, if any, shall be deemed to be withdrawn. 

(f) Submittal of a written request for a hearing as provided in subsec- 
tion (a), an informal conference as provided in subsection (b), or both 
stays the time period in which to abate the violation and/or pay the fine. 

(g) If the written request for a hearing as provided in subsection (a) or 
an informal conference as provided in subsection (b) or both is not sub- 
mitted within 30 calendar days from service of the citation, the cited per- 



son is deemed to have waived his/her right to a hearing or an informal 
conference. 

NOTE: Authority cited: Sections 125.9, 148, 6716 and 8710, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Amendment of section and Noth filed 12-23-99: operative 1-1-2000 pursuant 
to Government Code section 1 1343.4(d) (Register 99, No. 52). 

§ 472.3. Compliance witli Order. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his/her control after the exercise of reason- 
able diligence, then he/she may request from the Executive Officer an 
extension of time within which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) Failure of an applicant for licensure as a professional engineer or 
as a professional land surveyor to abate the violation or to pay the fine 
within the time allowed is a ground for denial of licensure. 

(c) Notwithstanding any other provision of the law, the Executive Of- 
ficer may waive all or part of an administrative fine if the person against 
whom the citation is assessed satisfactorily completes all the require- 
ments for, and is issued, a license. 

(d) If the cited person fails to pay the assessed fine within the time al- 
lowed, the Executive Officer may apply to the appropriate superior court 
for a judgment in the amount of the administrative fine. 

(e) If a hearing as provided in Section 472.2(a) is not requested, pay- 
ment of the fine shall not constitute an admission of the violation charged. 

(f) Payment of the fine shall be represented as satisfactory resolution 
of the matter for purposes of public disclosure. 

NOTE: Authority cited: Sections 125.9, 148, 6716 and 8710, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , California Code of Regulations (Register 99, No. 
17). 

3. Amendment of secfion heading, secfion and Note filed 12-23-99; operative 
1-1-2000 pursuant to Government Code section 1 1343.4(d) (Register 99, No. 
52). 

§ 472.4. Disconnection of Telephone Service. 

(a) If, upon investigation, the Executive Officer has cause to believe 
that an unlicensed individual acting in the capacity of a professional engi- 
neer or professional land surveyor, who is not otherwise exempted from 
the provisions of Professional Engineers Act or the Professional Land 
Surveyors' Act, has violated Sections 6787 or 8792 of the Code by adver- 
tising in a telephone directory, without being properly licensed, the Ex- 
ecutive Officer may issue a citadon under Section 472 containing an or- 
der of abatement which requires the cited person to both cease the 
unlawful advertising and notify the telephone company furnishing ser- 
vices to the cited person to disconnect the telephone services furnished 
to any telephone number contained in the unlawful advertising, and that 
subsequent calls to that number shall not be referred by the telephone 
company to any new telephone number obtained by that person. The 
cited person shall provide written evidence of compliance to the Execu- 
tive Officer. 

(b) If the cited person fails to comply with an order of abatement as 
described in subsecdon (a) within the time allowed, the Executive Offi- 
cer shall inform the Public Utilities Commission of the violation in accor- 
dance with Business and Professions Code section 149. 

NOTE: Authority cited: Sections 125.9, 148, 149, 6716 and 8710, Business and 
Professions Code. Reference: SecUons 125.9, 148 and 149, Business and Profes- 
sions Code. 

History 

1. New secdon filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 100, title 1 , Cahfornia Code of Regulations (Register 99, No. 
17). 
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3. Amendment of section and Noth filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 1 1343.4(d) (Register 99. No. 52). 

§ 473, Citations of Licensed Persons. 

(a) The Executive Officer or his or her designee may issue a citation 
for any violation of any provision of law enforced by the Board to any 
person who holds a license issued by the Board. 

(b) Prior to the issuance of a citation in any case involving allegations 
of negligence and/or incompetence, as defined in Section 404, in the pro- 
fessional practice, the Executive Officer shall submit the alleged viola- 
tion for review to at least one licensee of the Board who is competent in 
the branch of professional engineering or professional land surveying 
most relevant to the subject matter of the citation. The licensee reviewing 
the alleged violation shall be either a member of the Board's professional 
staff, a technical advisory committee member, or an expert consultant. 
Upon conclusion of the review, the reviewer shall prepare a finding of 
fact and a recommendation based upon that finding to which the Execu- 
tive Officer shall give due consideration in determining whether cause 
exists to issue a citation. 

(c) Each citation 

(1) shall be in writing; 

(2) shall describe with particularity the nature of the violation, includ- 
ing specific reference to the provision or provisions of law determined 
to have been violated; 

(3) may contain an assessment of an administrative fine, an order of 
abatement fixing a reasonable period of time for abatement of the viola- 
tion, or both an administrative fine and an order of abatement; 

(4) shall be served on the cited person at the address of record on file 
with the Board personally or by certified mail with return receipt re- 
quested; 

(5) shall inform the cited person that failure to pay the fine within 30 
calendar days of the date of assessment, unless the citation is being ap- 
pealed, may result in disciplinary action being taken by the Board. If a 
citation is not contested and the fine is not paid, the full amount of the 
assessed fine shall be added to the fee for renewal of the license. A license 
shall not be renewed without the payment of the renewal fee and fine; 

(6) shall inform the cited person that, if he/she desires an informal con- 
ference to contest the finding of a violation, the informal conference shall 
be requested by written nofice to the Board within 30 calendar days from 
service of the citation; 

(7) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the Board within 30 calendar days from service of the cita- 
tion. 

Note: Authority cited: Sections 125.9, 6716 and 8710, Business and Professions 
Code. Reference: Sections 125.9. 6775. 6786, 8780 and 8791. Business and Pro- 
fessions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section heading, section and Note 
filed 4-19-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 17). 

3. Amendment of section and NoTh filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 1 1343.4(d) (Register 99, No. 52). 

4. Amendment of subsection (b) filed 8-25-2005; operative 9-24-2005 (Register 
2005, No. 34). 

§ 473.1 . Assessment of Administrative Fines. 

(a) In no event shall the administrative fine be less than $50 or exceed 
$5,000 for each violafion. 

(b) In determining the amount of an administraUve fine, the Execurive 
Officer shall consider the following factors: 

(1) The nature and severity of the violation; 

(2) The good or bad faith exhibited by the cited person; 

(3) The liistory of previous violations; 

(4) The extent to which the cited person has cooperated with the Board 
and the Board's investigation; 

(5) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his/her violation; 



(6) Any factors in extenuation or aggravation related to the violation; 

(7) Other matters as may be appropriate. 

NOTE: Authority cited: Sections 125.9, 6716 and 8710. Business and Professions 
Code. Reference: Sections 125.9, 6775, 6786, 8780 and 8791 . Business and Pro- 
fessions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section and NoTt; filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

3. Amendment of section and NoTt-; filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 1 1343.4(d) (Register 99, No. 52). 

4. Change without regulatory effect amending subsection (a) and NoTi. filed 
7-9-2004 pursuant to section 1 00, title 1 , California Code of Regulations (Rce- 
ister 2004, No. 28). 

§ 473.2. Appeal of Citations. 

(a) Any person served with a citation issued pursuant to Section 473 
may contest the citation by submitting a written request for a hearing to 
the Board within 30 calendar days of service of the citation. Such hear- 
ings shall be conducted pursuant to the Administrative Procedure Act, 
Chapters 4.5 and 5, commencing with Section 1 1400) of Part I of Divi- 
sion 3 of Tide 2 of the Government Code. 

(b) In addition to requesting a hearing as described in subsection (a), 
the cited person may, within 30 calendar days of service of the citation, 
submit a written request for an informal conference with the Executive 
Officer. 

(c) The Executive Officer shall, within 30 working days of receipt of 
a written request for an informal confe:rence as provided in subsection 
(b), hold an informal conference with the cited person and/or his or her 
legal counsel or authorized representative. The 30-day period may be ex- 
tended by the Executive Officer for good cause. Following the informal 
conference, the Executive Officer may affirm, modify, or dismiss the ci- 
tation, including any administrative fine assessed or order of abatement 
issued. An order affirming, modifying, or dismissing the original citation 
shall be served on the cited person within 30 calendar days from the infor- 
mal conference. Said order shall state in writing the reasons for the af- 
firmation, modification, or dismissal of the original citation. If the order 
affirms or modifies the original citation, said order shall fix a reasonable 
period of time for abatement of the violation or payment of the fine. Ser- 
vice of this order shall be made as provided in Section 473. This order 
shall be considered the conclusion of the informal conference proceed- 
ings. 

(d) If the citation is affirmed or modified following the informal con- 
ference, the cited person may request a hearing as provided in subsection 
(a) within 30 calendar days from service of the order described in subsec- 
tion (c). The cited person shall not be permitted to request another infor- 
mal conference. 

(e) If the citation is dismissed after the informal conference, the re- 
quest for a hearing, if any, shall be deemed to be withdrawn. 

(f) Submittal of a written request for a hearing as provided in subsec- 
tion (a), an informal conference as provided in subsection (b), or both 
stays the time period in which to abate the violation and/or to pay the fine. 

(g) If the written request for a hearing as provided in subsection (a) or 
an informal conference as provided in subsection (b) or both is not sub- 
mitted within 30 calendar days from service of the citation, the cited per- 
son is deemed to have waived his/her right to a hearing or an informal 
conference. 

NOTE: Authority cited: Sections 125.9, 6716 and 8710, Business and Professions 
Code. Reference: Section 125.9, Bu.siness and Professions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Amendment of section and Note filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 11343.4(d) (Register 99, No. 52). 

§ 473.3. Compliance with Citations. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his/her control after the exercise of reason- 
able diligence, then he/she may request from the Executive Officer an 
extension of time within which to complete the correction. Such a request 
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shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) Failure of the cited person to abate the violation or to pay the fine 
within the time allowed is grounds for suspension or revocation of the 
cited person's license. 

(c) If the cited person fails to pay all of the fine within the time allowed, 
the balance due for the fine shall be added to the renewal fee for the li- 
cense, and the license shall not be renewed until the fine is paid in full. 

(d) If a hearing as provided in Section 473.2(a) is not requested, pay- 
ment of the fine shall not constitute an admission of the violation charged. 

(e) Payment of the fine shall be represented as satisfactory resolution 
of the matter for purposes of public disclosure. 

NOTH; Authority cited: Sections 125.9, 6716 and 8710, Business and Professions 
Code. Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 8-16-95; operative 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending section and NoTH fded 4-19-99 
pursuant to section 100. title 1 , California Code of Regulations (Register 99, No. 
17). 

3. Amendment of section heading, section and Note filed 12-23-99; operative 
1-1-2000 pursuant to Government Code section 1 1343.4(d) (Register 99, No. 
52). 

§ 473.4. Disconnection of Telephone Service. 

(a) If, upon investigation, the Executive Officer has cause to believe 
that a professional engineer or professional land surveyor, who is not 
otherwise exempted from the provisions of the Professional Engineers 
Act or the Professional Land Surveyors' Act. has violated Sections 6787 
or 8792 of the Code by advertising in a telephone directory, without be- 
ing properly licensed, the Executive Officer may issue a citation under 
Section 473 containing an order of abatement which requires the cited 
person to both cease the unlawful advertising and notify the telephone 
company furnishing services to the cited person to disconnect the tele- 
phone services furnished to any telephone number contained in the un- 
lawful advertising, and that subsequent calls to that number shall not be 
referred by the telephone company to any new telephone number ob- 
tained by that person. The cited person shall provide written evidence of 
compliance to the Executive Officer. 

(b) If the cited person fails to comply with an order of abatement as 
described in subsection (a) within the time allowed, the Executive Offi- 
cer shall inform the Public Utilities Commission of the violation in ac- 
cordance with Business and Professions Code section 149. 

NOTE: Authority cited: Sections 125.9, 148, 149, 6716 and 8710, Business and 
Professions Code. Reference: Sections 125.9, 148 and 149, Business and Profes- 
sions Code. 

History 

1. New section filed 8-16-95; operafive 9-15-95 (Register 95, No. 33). 

2. Change without regulatory effect amending subsection (a) and Note filed 
4- 1 9-99 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 99, No. 17). 

3. Amendment of section and Note filed 12-23-99; operative 1-1-2000 pursuant 
to Government Code section 11 343.4(d) (Register 99, No. 52). 

§ 474. Establishment of Criteria. 

The criteria for the selection of a contractor are: professional excel- 
lence, demonstrated competence, specialized experience of the person, 
education and experience, ability to meet schedules, nature and quality 
of completed work, reliability of the person, location and other consider- 
ations the Executive Officer deems necessary to the performance of the 
contract. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and Section 4526, Government Code. Reference: Secfion 4526, Government 
Code. 

History 

1 . New section filed 4-6-95 as an emergency; operative 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-6-95 order transmitted to OAL 8^1—95 and 
filed 9-18-95 (Register 95, No. 38). 

§ 474.1 . Request for Qualifications. 

(a) Where a project requires professional engineering or land survey- 
ing services the Executive Officer shall make a statewide request for 



qualifications through the publications of the respecfive professional so- 
cieties and in other appropriate publications. 

(b) The request for qualifications shall contain the following informa- 
tion: the nature of the work, the criteria upon which the award shall be 
made, the name of the contact person, the address to send statements of 
qualifications and performance data, and the deadline by which the state- 
ments must be received. 

(c) The Executive Officer shall provide a copy of each request for qual- 
ificafions to all small businesses who have indicated an interest in receiv- 
ing the request. A failure of the Executive Officer to send a copy of a re- 
quest for qualificafions to any person shall not operate to preclude any 
contract. 

NOTE; Authority cited: Secfions 6716 and 8710, Business and Professions Code; 
and Section 4526. Government Code. Reference: Section 4527, Government 
Code. 

History 

1 . New section filed 4-6-95 as an emergency; operative 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-6-95 order transmitted to OAL 8^1-95 and 
filed 9-18-95 (Register 95, No. 38). 

3. Change without regulatory effect amending section filed 4-19-99 pursuant to 
section 100. title 1, California Code of Regulafions (Register 99, No. 17). 

§ 474.2. Selection of Engineers and Land Surveyors. 

After expiration of the deadline stated in the publicafions, as specified 
in Secfion 474.1, the Executive Officer, in conjunction with no less than 
three persons selected by the Executive Officer, shall evaluate statements 
of qualifications and performance data of firms which have been sub- 
mitted to the Board. Based upon the statement of qualificafions and per- 
formance data, a list ranking the qualified firms will be made. 

From a list of three or more qualified firms, the Execufive Officer shall 
select the first three ranked firms for contract negodafion to provide the 
services required. Where three qualified firms cannot be found which 
could provide the required service, the Execufive Officer may then select 
from the available firms or issue a new request for proposal. Selections 
based on less than three firms must be documented with the names and 
addresses of firms contacted by the Execufive Officer and the reasons 
why the provisions of this secfion could not be met. This documentafion 
shall be maintained in the Boards Contract file. 

NoTE: Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and Sections 4525, 4526 and 4528, Government Code. Reference: Secfion 4528, 
Government Code. 

History 

1 . New section filed 4-6-95 as an emergency; operative 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4—6-95 order including amendment of secfion 
and Note transmitted to OAL 8-4-95 and filed 9-1 8-95 (Register 95, No. 38). 

§ 474.3. Conflict of Interest/Unlawful Activity. 

Governmental agency employees who are related to persons seeking 
to contract under these regulations shall not participate in any aspect of 
the contract review or selection process. 

Further, any pracfice that results in an unlawful acfivity including, but 
not limited to, rebates, kickbacks, or any other unlawful consideration 
shall be prohibited. 

NOTE: Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and Secfion 4526, Government Code. Reference: Secfion 4526, Government 
Code. 

History 

1 . New secdon filed 4-6-95 as an emergency; operafive 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-6-95 order including amendment of Note 
transmitted to OAL 8-4-95 and filed 9-18-95 (Register 95, No. 38). 

3. Change without regulatory effect amending section filed 4—19-99 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 99, No. 17). 

§ 474.4. Amendments. 

In instances where the Board effects a necessary change in the project 
during the course of performance of the contract, the contractor's com- 
pensation may be adjusted by negotiation of a mutual written agreement 
in a fair and reasonable amount where the amount of work to be per- 
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formed by the contractor is changed from that which the parties had origi- 
nally contemplated. 

NOTF-:; Authority cited: Sections 6716 and 8710. Business and Professions Code; 
and Section 4526, Government Code. Reference: Section 4528, Government 
Code. 

History 

1 . New section filed 4-6-95 as an emergency; operative 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-6-95 order transmitted to OAL 8^-95 and 
filed 9-18-95 (Register 95, No. 38). 

3. Change without regulatory effect amending section filed 4-19-99 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 99, No. 17). 

§ 474.5. Contracting in Pfiases. 

Should the Board determine that it is necessary or desirable to have a 
given project performed in phases, it will not be necessary to negotiate 
the total contract price or compensation provisions in the initial instance, 
provided that the Board shall have determined that the person is best qu- 
alified to perform the whole project at a fair and reasonable cost, and the 
contract contains provisions that the Board, at it option, may utilize the 
person for other phases and that the person will accept a fair and reason- 
able price for subsequent phases to be later negotiated and reflected in a 
subsequent written instrument. The procedure with regard to negotiation 
provided for in Section 6106 of the Public Contract Code shall be appli- 
cable. 

NOTE; Authority cited: Sections 6716 and 8710, Business and Professions Code; 
and Section 4526, Government Code. Reference: Section 4528, Government 
Code. 

History 

1 . New section filed 4-6-95 as an emergency; operative 4-6-95 (Register 95, No. 
14). A Certificate of Compliance must be transmitted to OAL by 8-4-95 or 
emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-6-95 order transmitted to OAL 8^-95 and 
filed 9-18-95 (Register 95, No. 38). 

3. Change without regulatory effect amending section filed 4-19-99 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 99, No. 17). 

§ 475. Code of Professional Conduct — Professional 
Engineering. 

To protect and safeguard the health, safety, welfare, and property of 
the public, every person who is licensed by the Board as a professional 
engineer, including licensees employed in any manner by a governmen- 
tal entity or in private practice, shall comply with this Code of Profession- 
al Conduct. A violation of this Code of Professional Conduct in the prac- 
tice of professional engineering constitutes unprofessional conduct and 
is grounds for disciplinary action pursuant to Section 6775 of the Code. 
This Code of Professional Conduct shall be used for the sole purpose of 
investigating complaints and making findings thereon under Section 
6775 of the Code. 

(a) Compliance with Laws Applicable to a Project: 

A licensee shall provide professional services for a project in a manner 
that is consistent with the laws, codes, ordinances, rules, and regulations 
applicable to that project. A licensee may obtain and rely upon the advice 
of other professionals (e.g., architects, attorneys, professional engineers, 
professional land surveyors, and other qualified persons) as to the intent 
and meaning of such laws, codes, and regulations. 

(b) Conflict of Interest: 

( 1 ) If a licensee provides professional services for two or more clients 
on a project or related projects, the licensee shall disclose in writing to 
those clients and property owners or their authorized representatives his 
or her relationship to those clients. 

(2) If a licensee has a business association or a financial interest which 
may influence his or her judgment in connection with the performance 
of professional services, the licensee shall fully disclose in writing to his 
or her client(s) or employer(s) the nature of the business association or 
the financial interest. 

(3) A licensee shall not solicit or accept payments, rebates, refunds, or 
commissions, whether in the form of money or otherwise, from contrac- 
tors or suppliers of material, systems, or equipment in return for specify- 
ing their products to a client or employer of the licensee. 



(4) A licensee, while engaged by a governmental agency as an officer, 
employee, appointee, agent, or consultant of that agency shall not engage 
in a professional engineering business or activity that may be subject to 
that licensee's direct or indirect control, inspection, review, audit, or en- 
forcement on behalf of that agency, unless the circumstances are dis- 
closed to and approved by that agency in writing prior to such engage- 
ment. 

(c) Representations: 

( 1 ) A hcensee shall not misrepresent his or her qualifications to a pro- 
spective or existing client or employer. 

(2) A licensee shall not misrepresent to a prospective or existing client 
the licensee's scope of responsibility in connection with projects or ser- 
vices for which the licensee is receiving or will receive compensation 
from that client. 

(3) A licensee shall not misrepresent his or her scope of responsibility 
in connection with projects or services for which the licensee is claiming 
credit. 

(4) A licensee shall not misrepresent nor permit the misrepresentation 
of his or her professional qualifications, or affiliations or the affiliations 
or purposes of the institufions, organizations, or other businesses with 
which he or she is associated. 

(5) When providing information in connecfion with a person's ap- 
plication for a license to practice professional engineering, a licensee 
shall accurately represent his or her knowledge of the applicant's qualifi- 
cations. 

(6) A licensee may advertise or solicit for any services for which he 
or she is authorized by licensure. 

(7) A licensee shall only express professional opinions that have a ba- 
sis in fact or experience or accepted engineering principles. 

(8) A licensee shall attribute proper credit to others for their profes- 
sional work or professional contribution and shall not misappropriate the 
professional work of others. 

(9) A licensee shall not knovv'ingly permit the publication or use of his 
or her data, reports, plans, or other professional documents for unlawful 
purposes. 

(10) A licensee shall not falsely or maticiously injure or attempt to in- 
jure the reputation or business of others. 

(1 1) A licensee shall not misrepresent data and/or its relative signifi- 
cance in any professional engineering report. 

(d) Confidential Information: 

Confidential information obtained by a licensee, in his or her profes- 
sional capacity, concerning a client, employer, or other related party shall 
not be disclosed by the licensee without the permission of the client, em- 
ployer, or other related party except for the following: 

(1) Disclosures made in response to an order of the court or to a sub- 
poena or summons enforceable by an order of the court. 

(2) Disclosures made in an adjudicatory proceeding. 

(3) Disclosures made in response to an official inquiry from a govern- 
mental regulatory agency. 

(4) Disclosures made when required by law. 

(5) Disclosures made upon discovering a hazard within the licensee's 
field of professional expertise which may threaten the health, safety, and 
welfare of the public. 

(6) Disclosures made when providing evidence to the Board regarding 
other licensees or unlicensed individuals who may have violated the Pro- 
fessional Engineers Act. 

(7) Disclosures made regarding illegal conduct. 

As used in this section, "confidential information" means information 
identified as confidential by the licensee's client, employer, or other re- 
lated party. 

(e) Document Submittal: 

(1) A licensee shall not misrepresent the completeness of the profes- 
sional documents he or she submits to a governmental agency. 

(2) A licensee shall not misrepresent the completeness of the profes- 
sional documents he or she prepared to his or her client or to other in- 
volved parties. 
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NOTE; Authority cited: Section 67 1 6, Business and Professions Code. Reference: 
Sections 6716 and 6775, Business and Professions Code. 

History 
1. New section filed 6-4-2003; operative 7^-2003 (Register 2003, No. 23). 



§ 476. Code of Professional Conduct — Professional Land 
Surveying. 

To protect and safeguard the health, safety, welfare, and property of 
the public, every person who is licensed by the Board as a professional 
land surveyor or professional civil engineer legally authorized to practice 
land surveying, including licensees employed in any manner by a gov- 
ernmental entity or in private practice, shall coinply with this Code of 
Professional Conduct. A violation of this Code of Professional Conduct 
in the practice of professional land surveying constitutes unprofessional 
conduct and is grounds for disciplinary action pursuant to Section 8780 
of the Code. This Code of Professional Conduct shall be used for the sole 
purpose of investigating complaints and making findings thereon under 
Section 8780 of the Code. 

(a) Compliance with Laws Applicable to a Project: 

A licensee shall provide professional services for a project in a manner 
that is consistent with the laws, codes, ordinances, loiles, and regulations 
applicable to that project. A licensee may obtain and rely upon the advice 
of other professionals (e.g., architects, attorneys, professional engineers, 
professional land surveyors, and other qualified persons) as to the intent 
and meaning of such laws, codes, and regulations. 

(b) Conflict of Interest: 

( 1 ) If a licensee provides professional services for two or more clients 
on a project or related projects, the licensee shall disclose in writing to 
those clients and property owners or their authorized representatives his 
or her relationship to those clients. 

(2) If a licensee has a business association or a financial interest which 
may influence his or her judgment in connection with the performance 
of professional services, the licensee shall fully disclose in writing to his 
or her client(s) or employer(s) the nature of the business association or 
the financial interest. 

(3) A licensee shall not solicit or accept payments, rebates, refunds, or 
commissions, whether in the form of money or otherwise, from contrac- 
tors or suppliers of material, systems, or equipment in return for specify- 
ing their products to a client or employer of the licensee. 

(4) A licensee, while engaged by a governmental agency as an officer, 
employee, appointee, agent, or consultant of that agency shall not engage 
in a professional land surveying business or activity that may be subject 
to that licensee's direct or indirect control, inspection, review, audit, or 
enforcement on behalf of that agency, unless the circumstances are dis- 
closed to and approved by that agency in writing prior to such engage- 
ment. 

(c) Representations: 

( 1 ) A licensee shall not misrepresent his or her qualifications to a pro- 
spective or existing client or employer. 

(2) A licensee shall not misrepresent to a prospective or existing client 
the hcensee's scope of responsibility in connection with projects or ser- 
vices for which the licensee is receiving or will receive compensation 
from that client. 

(3) A licensee shall not misrepresent his or her scope of responsibility 



in connection with projects or services for which the licensee is claiming 
credit. 

(4) A licensee shall not misrepresent nor permit the misrepresentation 
of his or her professional qualifications, or affiliations or the affiliations 
or purposes of the institutions, organizations, or other businesses with 
which he or she is associated. 

(5) When providing information in connection with a person's ap- 
plication for a license to practice professional land surveying, a licensee 
shall accurately represent his or her knowledge of the applicant's qualifi- 
cations. 

(6) A licensee may advertise or solicit for any services for which he 
or she is authorized by licensure. 

(7) A licensee shall only express professional opinions that have a ba- 
sis in fact or experience or accepted land surveying principles. 

(8) A licensee shall attribute proper credit to others for their profes- 
sional work or professional contribution and shall not misappropriate the 
professional work of others. 

(9) A licensee shall not knowingly permit the pubhcation or use of his 
or her data, reports, maps, or other professional documents for unlawful 
purposes. 

( 10) A licensee shall not falsely or maliciously injure or attempt to in- 
jure the reputation or business of others. 

(I I) A licensee shall not misrepresent data and/or its relative signifi- 
cance in any professional land surveying report. 

(d) Confidential Information: 

Confidential information obtained by a licensee, in his or her profes- 
sional capacity, concerning a client, employer, or other related party shall 
not be disclosed by the licensee without the permission of the client, em- 
ployer, or other related party except for the following: 

(1) Disclosures made in response to an order of the court or to a sub- 
poena or summons enforceable by an order of the court. 

(2) Disclosures made in an adjudicatory proceeding. 

(3) Disclosures made in response to an official inquiry from a govern- 
mental regulatory agency. 

(4) Disclosures made when required by law. 

(5) Disclosures made upon discovering a hazard within the licensee's 
field of professional expertise which may threaten the health, safety, and 
welfare of the public. 

(6) Disclosures made when providing evidence to the Board regarding 
other licensees or unlicensed individuals who may have violated the Pro- 
fessional Land Surveyors' Act. 

(7) Disclosures made regarding illegal conduct. 

As used in this section, "confidential information" means information 
identified as confidential by the licensee's cUent, employer, or other re- 
lated party. 

(e) Document Submittal: 

(1) A licensee shall not misrepresent the completeness of the profes- 
sional documents he or she submits to a governmental agency. 

(2) A licensee shall not misrepresent the completeness of the profes- 
sional documents he or she prepared to his or her client or to other in- 
volved parties. 

NOTE: Authority cited: Section 8710, Business and Professions Code. Reference: 
Sections 8710 and 8780, Business and Professions Code. 

History 
1. New section filed 6-4-2003; operative 7-4-2003 (Register 2003, No. 23). 
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Division 6. State Board of Fabric Care 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§ 500. Definitions. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9533, Business and Professions Code. 

History 

1. * Repealer of chapter 6 (articles 1-6, sections 500-561, not consecutive) and 
new chapter 6 (articles 1-6, sections 500-560, not consecutive) filed 12-31-82; 
effective thirtieth day thereafter (Register 83, No. 2). For prior history, see Reg- 
isters 82, Nos. 38 and 4; 79, No. 28; 78, No. 14; 75, No. 20: 74, No. 23: 73, No. 
31 ; 72. Nos. 30 and 9; 7 1 , No. 15; 70, Nos 36 and 8; 69, Nos. 50 and 28; 68, Nos. 
31 , 30 and 19; 67, No. 23; 65, No. 4; 64, No. 22; 63, Nos. 17, 14 and 3; 62, Nos. 
23 and 8; 59. Nos. 16 and 1 ; 58, Nos. 18, 16 and 5; 57, No. 17; 56, Nos. 19 and 
7; 55, No. 6; 53, No. 4; 29, Nos. 5, 6 and 4; 24, No. 4; 23, No. 2; 19, No. 4; 15, 
No. 6; 14, Nos. 3 and 2; 13, Nos. 7 and 1 ; 1 1, Nos. 7 and 2; 10, No. 2; and Regis- 
ters 7 and 8. 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 



'•' The reorganization of chapter 6 is printed as a repealer and adoption for clarity. 

§ 502. Delegation of Certain Functions. 

NOTH: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9532, Business and Professions Code; and Section 1 1500(a), Government 
Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, tide 1, California Code of Regulations (Register 94, No. 29). 

§ 504. Advertising: Availability of Dry Cleaning to Be 
Performed Within Fixed Time. 

NOTE: Authority cited: Section 9533. Business and Professions Code. Reference: 
Sections 9510.1 and 9598.5, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 506. Flameproofing Establishments. 

Note: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9540, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 508. Insurance Coverage. 

NOTE: Authority cited: Sections 9533, Business and Professions Code. Reference: 
Sections 9598.5 and 17500, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 510. Directives for Use of Chemicals and Equipment. 

NOTE: Authority cited: Sections 9533, Business and Professions Code. Reference: 
Section 9599, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 512. Allowable Concentration of Certain Vapors in 
Clothes Cleaning Establishments. 

NOTE: Authority cited: Sections 9533 and 9599.5, Business and Professions 
Code. Reference: Section 9599.5, Business and Professions Code. 

History 

1 . Amendment filed ] 0-28-83; effective thirtieth day thereafter (Register 83, No. 

44). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 



§ 512.2. Storage, Use and Disposal of Drycleaning 
Solvents. 

NOTE: Authority cited: Sections 9533 and 9533.4, Business and Professions 
Code. Reference: Section 9533.4, Business and Professions Code. 

History 

1 . New section filed 1-6-86; effective thirtieth day thereafter (Register 86, No. 2). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title l,"Califomia Code of Regulations (Register 94, No. 29). 



Article 2. 



Licenses and Certificates of 
Registration 



§ 514. Corporations — Notification of Change of Officers or 
Directors, 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9540.2, Business and Professions Code. 

History 
1. Change without regulatoi^ effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§516. Bonds. 

NOTE: Authority cited: Sections 9533 and 9547, Business and Professions Code. 
Reference: Secdon 9547, Business and Professions Code. 

History 

1. Amendment of Note filed 1-6-86; effective thirtieth day thereafter (Register 
86, No. 2). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, CaUfomia Code of Regulations (Register 94, No. 29). 

§ 518. Operator's Registration Certificate. 

NOTE: Authority cited: Secdons 9533 and 9551.7, Business and Professions 
Code. Reference; Secdons 9540, 9550 and 9598.6, Business and Professions 
Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secdon 100, title 1, California Code of Reguladons (Register 94, No. 29). 

§ 520. Substitution of Training for Experience. 

NOTE: Authority cited: Secdons 9533 and 9551.7, Business and Professions 
Code. Reference: Secdons 9551.6 and 9551.7, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, dtle 1, California Code of Reguladons (Register 94, No. 29). 

§ 522. Experience or Training Required. 

NOTE: Authority cited: Secdons 9533 and 9551.7, Business and Professions 
Code. Reference: Secdons 9550, 955 1 .6, 955 1 .7 and 9598.6, Business and Profes- 
sions Code. 

History 

1. Amendment of inidal paragraph and subsection (a) filed 12-27-83; effective 
upon filing pursuant to Government Code secdon 1 1346.2(d) (Register 83, No. 
52). 

2. New subsection (d)(6) filed 1-6-86; effective thirtieth day thereafter (Register 
86, No. 2). 

3. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secdon 100, dtle 1, California Code of Reguladons (Register 94. No. 29). 

§ 524. Time for Applying for Registration Certificate. 

NOTE; Authority cited: Secdon 9533, Business and Professions Code. Reference: 
Secdon 9551, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secdon 100, title 1, California Code of Reguladons (Register 94, No. 29). 

§ 526. Transfer of License or Registration Certificate. 

NOTE: Authority cited: Secdon 9533, Business and Professions Code. Reference: 
Secdons 9538 and 9540, Business and Professions Code. 

History 
1. Change without regulatory effect repealing secdon filed 7-21-94 pursuant to 
secdon 100, dtle 1, California Code of Reguladons (Register 94, No. 29). 

§ 528. Change of Address and Change of Name. 

NOTE: Authority cited: Secdon 9533, Business and Professions Code. Reference; 
Secdon 9584, Business and Professions Code; Secdon 11505(c), Government 
Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secdon 100, title 1, California Code of Reguladons (Register 94, No. 29). 
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§ 530. Time Allowed — Replacing Responsible Managing 
Employee. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9540,2, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 



Article 3. Examinations 

§ 532, Time and Place of Examinations. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9540 and 9551, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 534. Right to Take Examinations. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 480, 9540.3, and 9551.5(a), Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 536. Application for Examination. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9540 and 9551, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title l,"Califomia Code of Regulations (Register 94, No. 29). 

§ 538. Examinations to Be Kept Secret. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 106.5, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 540. Examinations to Be Written. 

Note: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9551.5, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100. title 1, California Code of Regulations (Register 94, No. 29). 

§ 542. Review of Examinations. 

NotE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9551.5, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, "California Code of Regulations (Register 94, No. 29). 

§ 544. Conditional Credit on Examinations. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9551.5, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 



Article 4. Schools 

§ 546. Applications. 

NotE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9540 and 9540.5(4), Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 12-23-83; effective upon filing pursuant to 
Government Code section 11346.2(d) (Register 83, No. 52). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 548. Requirements for License. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9540.55 and 9550, Business and Professions Code. 



History 

1 . Amendment filed 2-1 8-83; effective upon filing pursuant to Government Code 
section 1 1 346.2(d) (Register 83, No. 8). 

2. Amendment filed 12-23-83; effective upon filing pursuant to Government 
Code section 1 1346.2(d) (Register 83, No. 52). 

3. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100. title 1, California Code of Regulations (Register 94, No. 29). 

§ 549. Onsite Cleaning Curriculum. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9540 and 9540.5(4), Business and Professions Code. 

History 

1. New section filed 12-23-83; effective upon fihng pursuant to Government 
Code secfion 1 1346.2(d) (Register 83, No. 52). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100. title 1. California Code of Regulations (Register 94, No. 29). 

§ 550. Inspection of Premises. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9533.5, 9533.6, 9590 and 9597, Business and Professions Code. 

History 

1. Amendment filed 12-23-83; effective upon filing pursuant to Government 
Code secfion 11346.2(d) (Register 83, No. 52). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 94, No. 29). 



Article 5. License Fees 



§552. 



Waiver of Registration Certificate Fees and License 
Fees. 

NOTE: Authority cited: Secfion 9533, Business and Professions Code. Reference: 
Secfions 9580(d), 9582(d) and 9583(d), Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 554. Fees. 

Note: Authority cited: Section 9533, Business and Professions Code. Reference: 
Secfions 9580, 9582. and 9583, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulafions (Register 94, No. 29). 



Article 5.5. Onsite Drycleaning 

§ 555. General Provisions. 

Note. Authority cited: Section 9533, Business and Professions Code. Reference: 
Secfions 9533.4, 9540 and 9550, Business and Professions Code. 

History 

1. New article 5.5 (sections 555, 555.1-555.6, not consecufive) filed 12-27-83; 
effecfive upon filing pursuant to Government Code secfion 1 1 346.2(d) (Regis- 
ter 83, No. 52). 

2. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secfion 100, title 1. California Code of Regulafions (Register 94, No. 29). 

§ 555.1 . Consumer Safety. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Secfions 101.6, 9533.4, 9533.5 and 9599.3, Business and Professions Code; and 
Secfions 6360 et seq.. Labor Code. 

History 
1. Change without regulatory effect repeaUng secfion filed 7-21-94 pursuant to 
secfion 100, tide 1, California Code of Regulafions (Register 94, No. 29). 

§ 555.2. Safety Equipment. 

NOTE: Authority cited: Secfion 9533, Business and Professions Code. Reference: 
Secfions 9533.3 and 9533.4, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 

secfion 100, tide 1, California Code of Regulafions (Register 94, No. 29). 

§ 555.3. Venting. 

NOTE: Authority cited: Sections 9533 and 9533.4, Business and Professions 
Code. Reference: Sections 101.6, 9533.3 and 9533.4, Business and Professions 
Code. 

History 
1. Change without regulatory effect repeating section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 
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§ 555.5. Equipment Inspections. 

Note: Authority cited: Section 9533, Business and Professions Code. Reference: 
Sections 9533.5 and 9599, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 555.6. Chemical Requirements. 

NOTE: Authority cited: Sections 9533 and 9533.4, Business and Professions 
Code. Reference: Sections 9533.4 and 9599.5, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 



Article 6. Minimum Standards 

§ 556. Purity of Solvents. 

NOTE: Authority cited: Section 9533, Business and Professions Code. Reference: 
Section 9533.3, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 29). 

§ 557. Unresolved Complaints. 

NOTE: Authority cited: Sections 9533 and 9533.3, Business and Professions 
Code. Reference: Sections 9533.3 and 9594, Business and Professions Code. 



History 

1 . New section filed 1-6-86; effective thirtieth day thereafter (Register 86, No. 2). 

2. Change without regulatoi^ effect repealing section filed 7-21-94 pursuant to 
section 100, ntle 1, California Code of Regulations (Register 94, No. 29). 



Article 7. Denial, Suspension and 

Revocation of Licenses and Certificates of 

Registration 

§ 558. Substantial Relationship Criteria. 

NOTE: Authority cited: Secfion 9533, Business and Professions Code. Reference: 
Secfions 481 and 9590-9598.5, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-21-94 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 94, No. 29). 

§ 560. Criteria for Rehabilitation. 

NOTE: Authority cited: Sections 482 and 9533, Business and Professions Code. 
Reference: Secfions 480, 482, 490, 9594, 9594.4 and 9594.5, Business and Profes- 
sions Code. 

History 

1. Change without regulatory effect repealing secfion filed 7-21-94 pursuant to 
section 100, tifie 1, California Code of Regulations (Regi.ster 94, No. 29). 



* * * 
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Division 7. Bureau of Security and 
Investigative Services* 

* ED. NOTE: Former Chapter 7 (Collection Agency Licensing Bu- 
reau) and former Chapter 1 1 (Bureau of Private Investigators and Adjust- 
ers) merged as Division 7 — Bureau of Collection and Investigative Ser- 
vices. 



Article 1. General Provisions 

§ 600. Location of Office. 

NOTE: Authority cited: Sections 6863, 7501.6, 7515 and 7591.6, Business and 

Professions Code. Reference: Sections 685 1 , 7500. 1 , 75 1 2.4 and 7590. 1 , Business 

and Professions Code. 

History 

1 .Amendment of chapter 7 filed2-l l-71;effectivethirtiethday thereafter (Regis- 
ter 71, No. 7). For prior history of chapters 7 and 1 1, see Registers 62, No. 26; 
67, No. 34; 68, No. 30; 69, No. 50; and 70, No. 6. 

2. Amendment filed 9-27-73; effective thirtieth day thereafter (Register 73, No. 
39). 

3. Amendment filed 1-26-79 as procedural and organizational; effective upon fil- 
ing (Register 79, No. 4). 

4. Change without regulatory effect (Register 86, No. 30). 

5. Change without regulatory effect amending section filed 3-27-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 14). 

6. Change without regulatory effect repealing section filed 4-19-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 16). 

7. Amendment of division heading filed 7-1-2002; operative 7-1-2002 pursuant 
to Government Code section 1 1343.4 (Register 2002, No. 27). 

§600.1. Definitions. 

In this chapter, unless the context otherwise requires: 

(a) "Code" refers to the Business and Professions Code. 

(b) "Chapter" refers to Chapter 8, 8.5, 11, 1 1.3, 11. 4, 11. 5, or 1 1.6 of 
Division 3 of the Code. 

(c) "Person" includes any individual, firm, company, association, or- 
ganization, partnership or corporation; 

(d) "Licensee" as used herein means any person licensed, certified, 
registered or issued a permit under Chapter 8, 8.5, 11, 11.3, 11.4, 11.5 or 
11.6 of the Code. 

(e) "Licensee" as used herein includes a certificate, registration, per- 
mit or other means to engage in a business or profession regulated by 
Chapter 8, 8.5, 11, 11.3, 11.4, 11.5 or 11.6 of the Code. 

NOTE: Authority cited: Sections 6980.7, 7501.6, 7515, 7574.2, 7581 and 7591 .6, 
Business and Professions Code. Reference: Sections 6980, 6980.7, 7500.1, 
750 1 .6, 75 1 2.4, 75 1 5, 7580.4, 758 1 , 7590. 1 and 759 1 .6, Business and Professions 
Code. 

History 

1 . Change without regulatory effect renumbering former Section 603 to Section 
600. 1 (Register 86, No. 30). For history of former Section 603, see Register 82, 
No. 49. 

2. Amendment filed 2-1 1-87; effecfive thirtieth day thereafter (Register 87, No. 
7). 

3. Change without regulatory effect amending subsections (b), (d) and (e) and 
Note filed 5-21-98 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 98, No. 21). 

4. Amendment of subsections (b), (c) and (d) and amendment of Note filed 
8-17-2006; operative 8-17-2006 pursuant to Government Code section 
1 1343.4 (Register 2006, No. 33). 

§ 601 . Application for Examination. 

An applicant is not eligible for examination until he or she has filed a 
complete application accompanied by the appropriate fee. Complete 
applications must be filed in person at or mailed to the bureau's Sacra- 
mento office not later than 20 days prior to the next scheduled or re- 
quested examination date. An applicant who fails to file within the above 
time period may, at the bureau's discretion, be scheduled to take the fol- 
lowing scheduled examination. 

NOTE: Authority cited: Sections 7501.6, 7515, 7581 and 7591.6, Business and 
Professions Code. Reference: Sections 7503, 7526, 7582.8 and 7593, Business 
and Professions Code. 



History 

1. Change without regulatory effect renumbering former Section 605 to Section 
601 (Register 86, No. 30). For history of former Sections 601 and 605, see Reg- 
ister 82,"No. 49. 

2. Amendment filed 2-1 1-87; effective thirtieth day thereafter (Register 87, No. 
7). 

3. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 21). 

§ 601 .1 . Time and Place of Examinations. 

Examinations shall be given at least once every two months at such 
places and on such dates as the chief may from time to time fix. The bu- 
reau shall mail to each applicant who has been approved to take an exami- 
nation a notice of the date, lime and place of the examination. Such notice 
shall be sent by regular mail to the home address shown on the applica- 
tion not later than two weeks prior thereto. 

NOTE: Authority cited: Sections 7501.6, 7515, 7581 and 7591.6, Business and 
Professions Code. Reference: Sections 7504, 7504.5, 7527, 7582.8, 7582.9 and 
7599, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former Section 605.1 to Section 

601.1 (Register 86, No. 30). 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1 , Cahfomia Code of Regulations (Register 98, No. 21 ). 

§601.2. Reexaminations. 

An applicant who fails to pass the examination or who fails to appear 
for the examination after proper notification by the bureau shall not be 
permitted to take any subsequent examination unless he or she has duly 
filed a completed application for reexamination, accompanied by the ap- 
propriate fee, for each such subsequent examination. This section shall 
not apply to an applicant who has requested a rescheduled examination 
date within seven days after receipt of the original scheduling notice. 
NOTE: Authority cited: Sections 7501.6, 7515, 7581 and 7591.6, Business and 
Professions Code. Reference: Sections 7504.4, 7511, 7527.5, 7570, 7582.10, 
7588, 7599.7 and 7599.70, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former Section 605.2 to Section 

601 .2 (Register 86, No. 30). For history of former Section 605.2, see Register 
82, No. 49. 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 98, No. 21). 

§ 601 .3. Abandonment of Applications. 

If an applicant fails to complete his or her application within one year 
after it has been filed, or fails to take and pass the examination within a 
one year period after becoming eligible therefor, the application shall be 
deemed abandoned. Any appHcation submitted subsequent to the aban- 
donment of a former application shall be treated as a new application and 
must be filed in accordance with Section 601. 

NOTE: Authority cited: Sections 6980.7, 7501.6, 7515, 7574.2, 7581 and 7591.6, 
Business and Professions Code. Reference: Sections 6980.25, 7504.6, 7523, 7526, 
7582.8, 7583.28 and 7593, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former Section 605.3 to Section 

601.3 (Register 86, No. 30). For history of former Section 605.3, see Register 
82, No. 49. 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, titie 1, California Code of Regulations (Register 98, No. 21). 

3. Amendment of NOTE filed 8-17-2006; operative 8-17-2006 pursuant to Gov- 
ernment Code section 11343.4 (Register 2006, No. 33). 

§ 601.4. Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the bureau's various programs are set forth below. The 
actual processing times apply to those persons who take and pass the first 
actual available examination. 

An application is deemed complete if all required fees and supporting 
documentation have been submitted, and, where applicable, fingerprint 
clearances have been received from either the Department of Justice or 
the Federal Bureau of Investigation. 
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PROGRAM 


Maximum time 

for notifying the 

appliccmt, in writing, 

that application 

is complete or 

deficient. 


Maximum time 

after receipt 

of a complete 

application to 

issue or deny 

license. 


ACTUAL PROCESSING TIMES 
BASED ON PRIOR TWO YEARS 


Minimum 


Median 


Maximum 


Alarm Co. Operator 
AGO Renewal 


60 days 
30 days 


120 days 
60 days 


10 days 
4 days 


70 days 
8 days 


229 days 
76 days 


Alarm Co. Branch 
ACB Renewal 


30 days 
30 days 


60 days 
60 days 


1 day 
3 days 


77 days 
1 2 days 


235 days 
333 days 


Alarm Co. Qual. Cert. 
ACQ Renewal 


60 days 
30 days 


120 days 
60 days 


46 days 
2 days 


98 days 
3 days 


316 days 
118 days 


Alarm Agent 

Alarm Agent Renewal 


30 days 
30 days 


120 days 
60 days 


36 days 
4 days 


76 days 
6 days 


236 days 
64 days 


Alarm Photo ID 


30 days 


30 days 


1 6 days 


36 days 


187 days 


Priv. Patrol Oper. License 
PPO Renewal 
PPO Branch License 
PPO Branch Renewal 


60 days 
30 days 
30 days 
30 days 


120 days 
60 days 
60 days 
60 days 


4 days 
1 day 

2 days 
1 day 


99 days 

12 days 

1 3 days 

14 days 


324 days 

74 days 

172 days 

155 days 


Sec. Guard Registration 
Sec. Guard Renewal 


60 days 
30 days 


120 days 
60 days 


35 days 
I day 


55 days 
8 days 


137 days 
48 days 


Private Investigator 
PI Renewal 


60 days 
30 days 


120 days 
60 days 


20 days 
3 days 


126 days 
14 days 


265 days 
48 days 


PI Branch 

PI Branch Renewal 


30 days 
30 days 


60 days 
60 days 


1 day 
1 day 


14 days 
8 days 


250 days 
177 days 


Repossessor License 
Repo. Renewal 


60 days 
30 days 


120 days 
60 days 


I day 
3 days 


50 days 
10 days 


165 days 
47 days 


Repo. Qual. Certificate 
Repo. QC Renewal 


60 days 
30 days 


120 days 
60 days 


40 days 
1 day 


81 days 
9 days 


323 days 
42 days 


Repo Employee Regis. 
Registration Renewal 


45 days 
30 days 


120 days 
60 days 


3 days 
I day 


47 days 
7 days 


170 days 
30 days 


Training Facility - Baton 
TFB Renewal 


60 days 
30 days 


120 days 
60 days 


1 day 
5 days 


21 days 
19 days 


97 days 
82 days 


Instructor Cert. - Baton 
Cert. Renewal - Baton 


60 days 
30 days 


120 days 
60 days 


2 days 
2 days 


31 days 
17 days 


154 days 
161 days 


Training Fac. - Firearms 
TFF Renewal 


60 days 
30 days 


120 days 
60 days 


3 days 
3 days 


16 days 
15 days 


116 days 
215 days 


Instructor Cert. - Firearm 
Cert. Renewal - Firearm 


60 days 
30 days 


120 days 
60 days 


6 days 
2 days 


30 days 
16 days 


177 days 
104 days 


Firearm Permit 
Firearm Permit Renewal 


60 days 
30 days 


120 days 
60 days 


51 days 
8 days 


91 days 
12 days 


244 days 
60 days 


Locksmith Permit 
Lock. Permit Renewal 


60 days 
30 days 


120 days 
60 days 


18 days 
1 day 


53 days 
10 days 


152 days 
58 days 



NOTE: Authority Cited: Sections 6980.7, 7501.6, 7515, 7581 and 7591.6, Busi- 
ness and Professions Code. Reference: Sections 15374, 15375, 15376, 15377 and 
15378, Government Code. 

History 

1. New section filed filed 2-4-92; operafive 3-5-92 (Register 92, No. 12). 

2. Change without regulatory effect amending section and Note filed 5-21-98 
pursuant to section 100, title 1 , California Code of Regulations (Register 98, No. 
21). 

§ 601 .5. Application Criteria for Proprietary Private 
Security Officer. 

Every individual who seeks registration as a proprietary private secu- 
rity officer shall: 

( 1 ) Submit to the Bureau an application for registration as a proprietary 
private security officer on a form prescribed by the Director; 

(2) Submit full and complete fingerprints of the applicant to the Bu- 
reau for use in conducting background checks through the California De- 
partment of Justice and the Federal Bureau of Investigation, in the man- 
ner specified, and pursuant to the conditions and requirements set forth, 
in Business and Professions Code section 7583.9; and 



(3) Pay an application fee to the Bureau as provided in Article 8 of 
these regulations. 

NOTE: Authority cited: Section 7574.2, Business and Professions Code. Refer- 
ence: Section 7542.2, Business and Professions Code. 

History 

1. New secdon filed 8-17-2006; operative 8-17-2006 pursuant to Government 
Code section 11343.4 (Register 2006, No. 33). 

§ 602. Substantial Relationship Criteria. 

For purposes of denial, suspension, or revocation of a license of pur- 
suant to Division 1.5 (commencing with Section 475) of the Code, a 
crime or act shall be considered to be substantially related to the qualifi- 
cations, functions, or duties of a licensee if to a substantial degree it evi- 
dences present or potential unfitness to perform the functions authorized 
by the license in a manner consistent with the public health, safety, and 
welfare. Such crimes or acts shall include, but not be limited to, those de- 
lineated in Section 7561.1 or 7561.4 of the Business and Professions 
Code. 

Note: Authority cited: Sections 481, 6980.7, 6980.71, 7501.6, 7515, 7574.2, 
7581 and 7591.6, Business and Professions Code. Reference: Sections 475, 480, 
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481, 490, 6980.45, 7501.7, 7561.1, 7587.1, 7587.4, 7582.3, 7561.4 and 7591.10, 
Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former Section 60.3. 1 to Section 
602 (Register 86, No. 30). For history of former Sections 602 and 603.1, see 
Register 82, No. 19. 

2. Amendment filed 2-1 1-87; effective thirtieth day thereafter (Register 87, No. 
7). 

3. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1 ."California Code of Regulations (Register 98, No. 21). 

4. Amendment of Note filed 8-17-2006; operative 8-17-2006 pursuant to Gov- 
ernment Code section 1 1343.4 (Register 2006, No. 33). 

§ 602.1 . Criteria for Evaluating Rehabilitation. 

When considering the denial, suspension, revocation or reinstatement 
of a license for which application has been made under Chapter 8, 8.5, 
11, 11.3, 1 1 .4, 1 1 .5 or 1 1 .6 of the Code, the Director, in evaluating the 
rehabilitation of the applicant, licensee or petitioner and his or her present 
eligibility for a license will consider the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(6) If applicable, evidence of proceedings pursuant to Section 1203.4 

of the Penal Code. 

Note; Authority cited: Sections 482, 7501.6, 7515, 7574.2, 7581 and 7591.6, 
Business and Professions Code. Reference: Sections 480, 482 and 490, Business 
and Professions Code. 

History 

1 . Change without regulatory effect renumbering former Section 604 to Section 
602.1 (Register 86, No. 30). 

2. Amendment filed 2-1 1-87; effective thirtieth day thereafter (Register 87, No. 
7). 

3. Change without regulatory effect amending first paragi'aph and Note filed 
5-21-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98, No. 21). 

4. Amendment of first paragraph and Note filed 8-17-2006; operative 
8-17-2006 pursuant to Government Code section 11 343 .4 (Register 2006, No. 
33). 



Article 1.5. General Provisions 

§ 603. Scope of Article 1 .5. 

Except as otherwise provided therein, provisions contained in Article 
1.5 of these regulations shall apply to persons licensed, registered or cer- 
tified under Chapter 1 1 (Repossessors Act), 1 1 .4 (Proprietary Security 
Services Act), 1 1 .5 (Private Investigator Act) and 11.6 (Alarm Company 
Act) of the Code. 

NOTE: Authority cited: Sections 7501 .6, 7515, 7574.2, 758 1 and 759 1 .6, Business 
and Professions Code. Reference: Sections 7501,6, 7515, 7581 and 7591.6, Busi- 
ness and Professions Code. 

History 

1 . New section filed 8-1 8-87; operaUve 9-17-87 (Register 87, No. 34). For histo- 
ry of former Section 603, see Register 86, No. 30. 

2. Change without regulatory effect amending article heading, section and Note 
filed 5-21-98 pursuant to section 100, title 1, California Code of Regulations 
(Register 98, No. 21). 

3. Amendment of section and Note filed 8-17-2006; operative 8-17-2006 pur- 
suant to Government Code section 1 1343.4 (Register 2006, No. 33). 

§ 603.1 . Substantial Relationship Criteria. 

NOTE: Authority cited: Sections 6863 and 7514, Business and Professions Code. 
jReference: Sections 475, 480, 481, 482 and 490, Business and Professions Code. 

History 
1 . Renumbering and amendment of Section 657 to Section 603.1 filed 12-2-82; 
effective thirtieth day thereafter (Register 82, No. 49). 



2. Change without resulatoty effect renumbering former Section 603.1 to Section 
602 (Register 86, No. 30). 

§ 604. Additional Definitions. 

In this chapter, unless the context requires otherwise, 
(a) "Independent contractor" means one who, in exercise of an inde- 
pendent employment, contracts orally or in writing to do a piece of work 
and renders service according to his or her own methods, subject to con- 
trol only as to end product or final result. 

NOTE: Authority cited: Sections 6980.7, 7501 .6, 75 1 5, 7581 and 7591 .6, Business 
and Professions Code. Reference: Sections 6980, 7500.1, 7501.6, 7512.10, 
7512.1 1,7512. 12, 7580.8, 7580.9, 7580.10, 7582. land 7590.1, Business and Pro- 
fessions Code. 

History 

1. New section filed 9-14-87; operative 10-14-87 (Register 87, No. 37). 

2. Change without regulatory effect repealing subsections (a) and (b) and reletter- 
ing subsection filed 4-19-96 pursuant to section 100, title 1, California Code 
of Regulations (Register 96, No. 16). 

3. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 21). 

§ 605. Scope of Examination. 

All applicants for licensure, except applicants for registration under 
chapter 1 1.4 of Division 3 of the Code, must take a written examination 
designed to determine the ability and fitness of the applicant to engage 
in business under the particular license for which the application is filed. 
NOTE; Authority cited: Sections 7501 .6, 75 1 5, 7574.2, 758 1 and 7591 .6, Business 
and Professions Code. Reference: Sections 7504, 7527, 7582.9 and 7599, Busi- 
ness and Professions Code. 

History 

1 . Renumbering and amendment of former Section 65 1 .2 to Section 605 filed 
9-1-87; operative 10-1-87 (Register 87, No. 37). For prior history, see Register 
86, No.30. 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, tiUe 1, California Code of Regulations (Register 98, No. 21). 

3. Amendment of section and Note filed 8-17-2006; operative 8-17-2006 pur- 
suant to Government Code section II 343 .4 (Register 2006, No. 33). 

§ 605.1 . Time and Place of Examinations. 

NOTE: Authority cited: Sections 6863, 6887 and 7514, Business and Professions 
Code. Reference: Sections 6881, 6888 and 7527, Business and Professions Code. 

History 

1. New section filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Change without regulatory effect renumbering former Section 605. 1 to Section 

601.1 (Register 86, No. 30). 

§ 605.2. Reexaminations. 

NOTE: Authority cited: Sections 6863, 6887 and 7514, Business and Professions 
Code. Reference: Sections 6887, 6956, 7527.5 and 7580, Business and Profes- 
sions Code. 

History 

1. New section filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Change without regulatory effect renumbering former Section 605.2 to Section 

601.2 (Register 86, No. 30). 

§ 605.3. Abandonment of Applications. 

NOTE; Authority cited: Sections 6863, 6887 and 7514. Business and Professions 
Code. Reference: Sections 6875, 6876, 6876.2 and 7527.5, Business and Profes- 
sions Code. 

History 

1. New section filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Change without regulatory effect renumbering former Section 605.3 to Section 

601.3 (Register 86, No. 30). 

§ 606. Filing of Addresses. 

Except as otherwise specified in statute, each person applying for or 
issued a certificate, registration, permit or license under Chapters 8.5, 1 1 , 
11.3, 11.4, 11.5 or 11.6 of the Code shall: 

(a) as required by the Code file his or her current address of record with 
the bureau; 

(b) within thirty (30) days of a change of address, notify the bureau of 
the change, indicating both the old and new addresses; and 
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(c) not list a post office box or the address of a mailbox service as his 
or her address of record unless mail delivery to the physical location of 
the residence or business is not possible and/or, in the case of a licensed 
business, the principal place of business is located in the licensee's per- 
sonal residence. 

( 1 ) If the address of record listed is that of a mailbox service or a post 
office box, it must clearly be identified as such. 

(2) If the principal place of business is a personal residence, and a post 
office box or the address of a mailbox service is listed as the address of 
record, the residence address must also be provided. 

(3) The requirements of subsection (b) herein shall apply to any 
change of address, including, but not limited to, a change of post office 
box, mailbox service, or a change of business or residence location. 
NOTE: Authority cited: Sections 6980.7. 7501 .6, 7515, 7581 and 7591 .6, Business 
and Professions Code. Reference: Sections 6980.17, 6980.18, 6980.19, 6980.20, 
6980.21. 7503, 7503.2, 7503.3, 7503.4, 7506.5, 7507.1, 7525.1, 7533, 7574.2, 
7582.7, 7582.18, 7582.18, 7582.19, 7583.10, 7585.3, 7585.11, 7593, 7593.1, 
7593.2, 7593.3, 7593.4, 7598.6 and 7599.23, Business and Professions Code. 

History 

1. New section filed 9-1-87; operative 10-1-87 (Register 87, No. 37). For prior 
history, see Register 86, No. 30. 

2. Change without regulatory effect amending first paragraph and Note filed 
5-21-98 pursuant to section 100. title 1 , California Code of Regulations (Reais- 
ter98,No. 21). 

3. Amendment of first paragraph and Note filed 8-17-2006; operative 
8-17-2006 pursuant to Government Code section 1 1343.4 (Register 2006, No. 
33). 

§ 607. Employee Records. 

Each licensee shall maintain at the principal place of business or 
branch office a file or record of the name, address, commencing date of 
employment, and position of each employee, and the date when an em- 
ployee is terminated. Such files or records shall be retained during the 
time of employment and for a period of not less than two years thereafter 
and, together with usual payroll records, shall be available for inspection 
by the bureau. Copies thereof and information pertaining thereto or con- 
tained therein shall be submitted to the bureau upon request. 
Note: Authority cited: Sections 6980.7, 7501.6, 7515, 7581 and 7591 .6, Business 
and Professions Code. Reference: Sections 6980.42, 7507.2, 7531.5, 7582.16, 
7582.17 and 7591.7, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 678 to Section 607 filed 
9-1-87; operative 10-1-87 (Register 87, No. 37). For prior history, see Register 
80, No. 8. 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 21). 

§ 607.4. Assignment of License. 

(a) A Hcense issued under Chapter 8.5, 11, 1 1.3, 11.4, 11.5 or 1 1.6 of 
the Code is not assignable. 

(b) "Assignable" refers to a quality or legal attribute which permits a 
thing to be transferred or negotiated. To say that a license is "not assign- 
able" is to say that 

(1) the rights, privileges and duties attached to the license may not be 
transferred from one person to another; and that 

(2) no licensee may permit an employee or agent in his or her own 
name to advertise, engage clients, furnish reports, render services, pres- 
ent bills to customers or in any manner conduct business for which a h- 
cense is required under Chapter 8.5, 1 1, 1 1.3, 1 1.5 or 1 1.6. 

NOTE: Authority cited: Sections 6980.7, 7501.6, 7515, 7574.2. 7581 and 7591.6, 
Business and Professions Code. Reference: Sections 6980.17, 6980.31, 7502, 
7503.9, 7520, 7530, 7582, 7582.14, 7592, 7599.34 and 7599.47, Business and Pro- 
fessions Code. 

History 

1. New secdon filed 9-14-87; operative 10-14-87 (Register 87, No. 37). 

2. Change without regulatory effect amending subsections (a) and (b)(2) and Note 
filed 5-21-98 pursuant to section 100, ritle 1, California Code of Regulations 
(Register98, No. 21). 

3. Amendment of subsection (a) and Note filed 8-17-2006; operative 8-17-2006 
pursuant to Government Code section 11343.4 (Register 2006, No. 33). 



§ 607.5. Change of Ownership. 

A licensee shall, within thirty (30) days after transferring his or her in- 
terest in a licensed business, notify the bureau in writing of the transfer. 
Such notification shall include the name and mailing address of the new 
owner and the date upon which the transfer became effective. 
NOTE: Authority cited: Sections 6980.7, 7501 .6. 7515, 7581 and 7591 .6, Business 
and Professions Code. Reference: Secfions 7502, 7503.9 7505.3. 7520, 7530, 
7539. 7582. 7582.14, 7582.26, 7592, 7594.3 and 7599.34, Business and Profes- 
sions Code. 

History 

1. New section filed 9-15-87; operative 10-15-87 (Register 87, No. 40). 

2. Change without regulatory effect amending Note filed 5-21-98 pursuant to 
section 100, title 1. CaHfomia Code of Regulations (Register 98, No. 21). 

§ 608. Untrue or Misleading Statements 

NOTE: Authority cited: Sections 7501.6. 7515 and 7591.6, Business and Profes- 
sions Code. 

History 

1. Renumbering and amendment of former Section 654.1 to Section 608 filed 
9-1-87; operative 10-1-87 (Register 87. No. 37). For prior histoiy, see Register 
80, No. 8. 

2. Change without regulatory effect repeahng section filed 4-19-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 16). 

§ 608.3. Bureau-Issued Identification Card. 

(a) Licensees shall at all times while in the course of their duties main- 
tain in their possession any bureau-issued identification cards relevant 
to the duties being performed and issued under Chapters 11, 1 1.3. 1 1.4, 
1 1 .5 and 1 1 .6 of the Code and shall present them to any peace officer or 
bureau representative upon deinand. 

(b) "Bureau-issued identification card," as used herein, refers to any 
card serving as verification of license, registration, permit or certification 
status and issued pursuant to Chapter 11, 11.3, 11.4, 11 .5 or 11 .6 of the 
Code. 

(c) In the event of the loss, destruction or theft of his or her bureau-is- 
sued identification card, the licensee shall within 72 hours: 

(1) notify his or her employer of the loss and 

(2) apply to the Chief for a certified replacement for the card, certify- 
ing under penalty of perjury as to the circumstances surrounding the loss, 
and remit a $ 10.00 per-card certification fee, whereupon the Chief shall 
issue a certified replacement. The replacement fee for the baton certifi- 
cate is $5.00 per card. 

(d) After applying for but prior to receiving a certified replacement 
card, the licensee or registrant shall carry the receipt from his or her origi- 
nal card or other such documentation as may serve to verify certification, 
registration or licensing status. No documentation may be substimted for 
a valid firearms qualification card in meeting the requirements of Sec- 
tions 7542, and 7597.1 of the Code. 

(e) A person may work as a proprietary private security officer pend- 
ing receipt of the registration card if he or she has been approved by the 
Bureau and carries on his or her person a hardcopy printout of the Bu- 
reau's approval from the Bureau's web site and a valid picture identifica- 
tion. 

NOTE: Authority cited: Secfions 6980.7, 7501.6, 7515, 7574.2, 7581 and 7591.6, 
Business and Professions Code. Reference: Sections 163, 6980.23, 7506.9, 
7508.1, 7529, 7542, 7582.13, 7583.3, 7583.5,7583.17, 7583.22, 7583.32, 7593.7, 
7598.14, 7597.1 and 7598.51, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 683 to Section 608.3 filed 9-15-87; 
operative 10-15-87 (Register 87, No. 40). 

2. Change without regulatory effect amending subsections (a) and (b) and Note 
filed 5-21-98 pursuant to section 100, title 1, California Code of Regulations 
(Register 98, No. 21). 

3. Amendment of section and Note filed 8-)7-2006; operative 8-17-2006 pur- 
suant to Government Code section 11343.4 (Register 2006, No. 33). 

§ 609. Time and Place of Examination. 

Note: Authority cited: Sections 6863 and 6887, Business and Professions Code. 
Reference: Sections 6881 and 6888, Business and Professions Code. 

History 
1. Repealer filed 2-22-80; effective thirtieth day thereafter (Register 80, No. 8). 
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Article 2. Disciplinary Guidelines 

§610. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Bureau 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Private Patrol Operators" [May 1 995 2nd Edition] 
which are hereby incorporated by reference. Deviation from these guide- 
lines and orders, including the standard terms of probation, is appropriate 
where the Bureau, in its sole discretion, determines that the facts of the 
particular case warrant such a deviation — for example: the presence of 
mitigating factors; the age of the case, evidentiary problems. 
NOTti: Authority cited: Section 7581, Business and Professions Code; and Sec- 
tions 11400.20 and 11425.50(e), Government Code. Reference: Sections 7581, 
7587, 7587.1-7587.14, Business and Professions Code; and Sections 11400.20 
and 1 1425.50(e), Government Code. 

History 

1 . New section filed 3-26-98; operative 4-25-98 (Register 98, No. 1 3). For prior 
histoid, see Register 93. No. 3. 

2. Change without regulatory effect amending article heading filed 5-21-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
21). 

§ 611 . Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Bureau 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Private Investigators" [January 1993 1st Edition] 
which are hereby incorporated by reference. Deviation from these guide- 
lines and orders, including the standard terms of probation, is appropriate 
where the Bureau, in its sole discretion, determines that the facts of the 
particular case warrant such a deviation — for example: the presence of 
mitigating factors; the age of the case, evidentiary problems. 
Note: Authority cited: Section 7515, Business and Professions Code; and Sec- 
tions 11400.20 and 11425.50(e), Government Code. Reference: Sections 7561, 
7561.1, 7561.3, 7561.4, 7562, 7563, 7564, 7565 and 7566, Business and Profes- 
sions Code; and Sections 1 1400.20 and 1 1425.50(e), Government Code. 

History 
1 . New section filed 3-26-98; operative 4-25-98 (Register 98, No. 1 3). For prior 

history, see Register 93, No. 3. 

§612. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Bureau 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Alarm Company Operators" [April 1993 1st Edi- 
tion] which are hereby incorporated by reference. Deviation from these 
guidelines and orders, including the standard terms of probation, is ap- 
propriate where the Bureau, in its sole discretion, determines that the 
facts of the particular case warrant such a deviation — for example: the 
presence of mitigating factors; the age of the case, evidentiary problems. 
Note: Authority cited: Section 7591.6, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1425.50(e), Government Code. Reference: Sections 7591 .2, 
7599.59, 7599.60, 7599.61 and 7599.63, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1425.50(e), Government Code. 

History 
1 . New section filed 3-26-98; operative 4-25-98 (Register 98, No. 1 3). For prior 
history, see Register 93, No. 3. 

§613. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Bureau 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Locksmiths" [November 1996 1st Edition] which 
are hereby incorporated by reference. Deviation from these guidelines 
and orders, including the standard terms of probation, is appropriate 
where the Bureau, in its sole discretion, determines that the facts of the 
particular case warrant such a deviation — for example: the presence of 
mitigating factors; the age of the case, evidentiary problems. 



Note: Authority cited: Section 6980.7, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1425.50(e), Government Code. Reference: Sections 6980.1, 
6980.71, 6980.72, 6980.73, 6980.74, 6980.75 and 6980.76, Business and Profes- 
sions Code; and Sections 1 1400.20 and 1 1425.50(e), Government Code. 

History 

1 . New section filed 3-26-98; operative 4-25-98 (Register 98, No. 1 3). For prior 
history, see Register 93, No. 3. 

§614. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Bureau 
shall consider the discipHnary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Repossession Agencies" [November 1996 1st 
Edition] which are hereby incorporated by reference. Deviation from 
these guidelines and orders, including the standard terms of probation, 
is appropriate where the Bureau, in its sole discretion, determines that the 
facts of the particular case warrant such a deviation — for example: the 
presence of mitigating factors; the age of the case, evidentiary problems. 
NotE: Authority cited: Section 7501.6, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1425.50(e), Government Code. Reference: Sections 7508.6, 
7510, 7510.1, 7510.2 and 7510.4, Business and Professions Code; and Sections 
1 1400.20 and 1 1425.50(e), Government Code. 

History 
1 . New section filed 3-26-98; operative 4-25-98 (Register 98, No. 13). For prior 

history, see Register 82, No. 49. 

Article 3. General Provisions for Private 

Investigators, Private Security Services and 

Alarm Company Operators 

§ 620. Qualifications and Experience. 

(a) At the time an application is filed, an applicant shall possess all 
qualifications required by applicable sections of Chapters 11.3, 11.5 and 
U.6 of the Code or by these regulations. 

(b) A year's experience shall consist of not less than 2,000 hours of ac- 
tual compensated work performed by each applicant preceding the filing 
of an applicaUon. 

(c) Applicants shall substantiate claimed years and hours of qualifying 
experience and the exact details as to the character and nature thereof by 
written certifications from employers, subject to independent verifica- 
tion by the Director as he or she may determine to be warranted. In the 
event of inability of appUcants to supply such written certificafions from 
employers in whole or in part, applicants may offer written cerfifications 
from persons other than employers covering the same subject matter for 
consideration by the Director. 

Note: Authority cited: Sections 7515, 7581 and 591.6, Business and Professions 
Code. Reference: Sections 7515, 7526, 7541, 7581, 7582.8, 7583.1, 7591.6 and 
7593, Business and Professions Code. 

History 

1 . Change without regulatory effect amending and moving article 3 heading from 
preceding section 651 to preceding section 620, and renumbering former sec- 
tion 651.1 to new secdon 620, including amendment of section and Noti-:, filed 
5-2 1-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98, No. 21). For prior history, see Register 93, No. 3. 

§621. Advertisement. 

(a) The word "advertisement," as used in Sections 7534 and 756 1 .3 (a 
& b) of Chapter 1 1.3, Section 7582.20 of Chapter 1 1.5, and Secfions 
7590.1(r) and 7599.4 of Chapter 1 1.6 mean: 

(1) Any written or printed communication for the purpose of solicit- 
ing, describing, or promofing the licensed business of the licensee, in- 
cluding a brochure, letter, pamphlet, newspaper, periodical, publication 
or other writing. 

(2) A directory listing caused or permitted by the licensee which indi- 
cates his licensed activity. 

(3) A radio, television or similar airwave transmission which solicits 
or promotes the licensed business of the licensee. 

(b) The word "advertisement," as used in Sections 7534 and 7561 .3 (a 
& b) of Chapter 1 1.3, Section 7582.20 of Chapoter 1 1.5, and Sections 
7590. l(r) and 7599.4 of Chapter 1 1.6, shall not include the following: 
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(1) Any printing or writing used on buildings, vehicles, uniforms, 
badges, or other property where the purpose of the printing or writing is 
identification. 

(2) Any printing or writing on communications, memoranda, or any 
other writings used in the ordinary course of business where the purpose 
of the writing is other than the solicitation or promotion of business. 

(3) Any printing or writing on novelty objects used in the promotion 
of the licensee's business where the printing of the information required 
by Sections 7534 and 7561.3 (a & b) of Chapter 1 1.3. Section 7582.20 
of Chapter 11.5. and Sections 7590. l(r) and 7599.4 of Chapter 11.6 
would be impractical due to the available area or surface. 

Note:; Authority cited: Sections 75 1 5. 7581 and 759 1 .6. Business and Professions 

Code. Reference cited: Sections 6917, 6947, 7534, 7535, 7582.21. and 7599.44, 

Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 654 to new sec- 
tion 621 , including amendment of section and Noth, filed 5-21-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 21). For 
prior history, see Register 93, No. 3. 

§ 621 .2. Dishonesty or Fraud. 

As used in Sections 7561.4, 7587.4 and 7599.61 of the Code "dishon- 
esty or fraud" includes, but is not limited to: 

(a) Violation of Sections 212, 216, 222, or 223 of the Labor Code. 

(b) Failure to provide, where required by law, for workers' compensa- 
tion insurance or, as an employer, to carry out the obligations imposed 
by the Unemployment Insurance Act. 

NOTC: Authority cited: Sections 75 1 5. 758 1 and 759 1 .6, Business and Professions 
Code. Reference: Sections 7561 .4, 7587.4 and 7599.61 , Business and Professions 
Code. 

History 

1 . Change without regulatory effect renumbering former section 654.2 to new sec- 
tion 621.2, including amendment of section and Note, filed 5-21-98 pursuant 
to section 100, title 1, California Code of Regulations (Register 98, No. 21). 

§ 622. Branch Office Certificates. 

Application to conduct business from any location other than the prin- 
cipal place of business shall be submitted on a form prescribed by the di- 
rector and accompanied by the fee prescribed. A branch office certificate 
shall be issued if it is established that the conditions of Section 655 of this 
Article and Section 7536 of Chapter U.3, Section 7582.22 of Chapter 
1 1 .5 and Section 7599.25 of Chapter 1 1 .6, and the following criteria have 
been met. 

(a) Under the active management, direction and control of the licensee 
or his or her manager, a branch office shall have a designated person in 
charge. The bureau shall at all times be informed of the name of such per- 
son. 

(b) Records of all business transacted at a branch office shall be main- 
tained by the licensee and available for inspection by the bureau. 

(c) A branch office shall be an established place of business and shall 
maintain reasonable hours for service to its customers. Telephone refer- 
ral service to a different location does not meet the requirements of this 
section. 

NOTE: Authority cited: Sections 7514, 7515, 7581 and 7591.6, Business and Pro- 
fessions Code. Reference: Sections 7536, 7582.22 and 7599.25, Business and Pro- 
fessions Code. 

History 

1 . Change without regulatory effect renumbering former section 655 to new sec- 
Uon 622. including amendment of section and NoTii, filed 5-21-98 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 98, No. 21). For 
prior history, see Register 93, No. 3. 

§ 623. Law Enforcement Review of Applicant. 

The Chief may furnish to the chief of police or the sheriff of the city 
and/or county of residence of an applicant for licensure or for registration 
the name and address of the appHcant and may provide an opportunity 
to present any evidence which may constitute grounds for denial of the 
application. 

NOTE: Authority cited: Sections 7515, 7581 and 7591 .2, Business and Professions 
Code. Reference: Secfions 7526, 7538, 7582.3, 7582.8 and 7591.10, Business and 
Professions Code. 



History 

I . Change without regulatory effect renumbering former section 659 to new sec- 
tion 623, including amendment of Noth, filed 5-21-98 pursuant to section 1 00, 
title 1, California Code of Regulations (Register 98, No. 21 ). For prior history, 
see Register 82, No. 49. 



Article 4. Private Investigators 

§ 624. Investigative Reports to Customers. 

Investigative reports shall be submitted to a customer at such times and 
in such manner as has been agreed upon between the licensee and the cus- 
tomer. Upon demand by the customer, the licensee shall not refuse to di- 
vulge to the customer the results of an investigation if payment has been 
tendered for charges levied. It is the responsibility of the licensee to pro- 
vide the customer with a fee schedule or a reasonable explanation of the 
method by which charges to the customer for services are to be calcu- 
lated. 

History 
1 . Change without regulatory effect moving article 4 heading from preceding sec- 
tion 660 to preceding section 624 and renumbering former section 660 to new 
section 624 filed 5-21-98 pursuant to section 100, title 1, California Code of 
Regulations (Register 98, No. 21). For prior history, see Register 93, No. 3. 



Article 6. Private Security Services, Alarm 

Company Operators, Guards, Patrolperson, 

Alarm Agents (installer/Responder) 

§ 625. Definitions. 

(a) For purposes of this arficle, "licensee" means a private patrol oper- 
ator or an alarm company operator. 

(b) For purposes of this arficle, "guard or registrant" means a uni- 
formed employee of a private patrol operator, an alarm agent of an alarm 
company operator, and any person employed or compensated by a pri- 
vate patrol operator or any lawful business as a security guard and who, 
in the course of such employment, carries a deadly weapon. 

NOTE: Authority cited: Sections 7580.14, 7581 and 7591.2, Business and Profes- 
sions Code. Reference: Secdons 7580.6, 7580.14 and 7590.1, Business and Pro- 
fessions Code. 

History 
1 . Change without regulatory effect amending and moving article 6 heading from 
preceding section 680 to preceding section 625, and renumbering former sec- 
tion 680 to new section 625, filed 5-2 1-98 pursuant to section 1 00, title 1 , Cali- 
fornia Code of Regulations (Register 98, No. 21). For prior history, see Register 
82, No. 49. 

§ 625.1 . Application for Registration. 

(a) The licensee shall require any employee who is subject to registra- 
tion to furnish evidence of current registration with the bureau or, if such 
evidence is not furnished, to complete an application for registrafion, 
provide two sets of classifiable fingerprints and pay the fees specified in 
Secfion 665.5. The licensee shall maintain supplies of application and 
fingerprint forms as approved by the Director and as provided upon re- 
quest by the bureau. 

(b) Within three working days after employment of any person subject 
to registrafion who is not currenUy registered, the licensee shall submit 
to the bureau the completed application for registration, two sets of clas- 
sifiable fingerprints and the registrafion fee. No applicafion is to be sub- 
mitted if the employee has terminated within the three working days. For 
purposes of this secfion "employment" means the date the employee is 
placed on the payroll. 

(c) Any person may apply for registration whether or not he is 
employed at the time of application. 

NOTE: Authority cited: Sections 7581 and 7591.2, Business and Professions 
Code. Reference: Sections 7580, 7583.9, 7590 and 7593, Business and Profes- 
sions Code. 

History 
1 . Change without regulatory effect renumbering former section 680. 1 to new sec- 
tion 625.1 filed 5-2 1-98 pursuant to section 100, title 1, California Code of Reg- 
ulations (Register 98, No. 21). 
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§ 626. Suspension of Employment. 

If the Director determines that continued employment of an applicant 
for registration in his or her current capacity may present an undue hazard 
to public safety, the licensee, upon proper notification from the Chief, 
shall suspend such applicant from employment in that capacity until ac- 
tion to approve or deny the registration has become final. 

NOTE: Authority and cited: Sections 7581 and 7591.2, Business and Professions 
Code. Reference: Sections 7583.15, 7598.12 and 7599.61, Business and Profes- 
sions Code. 

History 

1 . Change without regulatory effect renumbering former section 682 to new sec- 
tion 626, including amendment of NoTi;. filed 5-21-98 pursuant to section 100, 
title 1, California Code of Regulations (Register 98, No. 21 ). For prior history, 
see Register 82, No. 49. 

§ 627. Registration Expiration and Renewal. 

(a) A registration shall expire two years from the date of issuance or 
on the assigned renewal date. 

(b) At least sixty days prior to the expiration of a registration, a regis- 
trant who desires to continue registration shall complete an application 
for renewal of registration. 

(c) The licensee shall obtain renewal forms from the bureau, and shall 
provide the opportunity to an employee whose registration will expire at 
the end of the year to complete a renewal application. The licensee shall 
submit to the bureau the completed application and renewal fee at least 
30 days prior to the expiration. 

(d) A registrant may obtain renewal forms from the bureau and may 
submit the renewal application and fee to the bureau. 

(e) The renewed registration shall be for two years and shall expire two 
years from the date of issuance or on the assigned renewal date. The 
amount of the renewal fee shall be fixed by the Director. 

(f) In the event a registrant fails to request a renewal of his or her regis- 
tration as provided for in this chapter, the registration shall expire as indi- 
cated on the registration. If the registration is renewed within 60 days af- 
ter its expiration, the registrant, as a condition precedent to renewal, shall 
pay the renewal fee and the delinquency fee. 

(g) If the renewed registration card has not been delivered to the regis- 
trant prior to the date of expiration of the prior registration, the registrant 
may present a copy of his renewal application as evidence of continued 
registration, for a period not to exceed 90 days after the date of expiration. 
NOTE: Authority cited: Sections 7574.2, 7581 and 7591.2, Business and Profes- 
sions Code. Reference: Sections 7583.20, 7593.1 1 and 7593. 13, Business and Pro- 
fessions Code. 

History 

1 . Change without regulatory effect renumbering former section 684 to new sec- 
tion 627, including amendment of Noth, filed 5-21-98 pursuant to section 100, 
title 1, California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 93, No. 3. 

2. Amendment of subsections (a) and (e), repealer and new subsection (f) and 
amendment of Note filed 8-17-2006; operative 8-17-2006 pursuant to Gov- 
ernment Code secfion 1 1343.4 (Register 2006, No. 33). 



(c) A licensee or approved training school which administers the train- 
ing and examination shall retain the examination results on bureau-ap- 
proved answer sheets for a period of not less than two years or until au- 
dited by the bureau, whichever occurs first. A licensee or training facility 
shall certify under penalty of perjury on the employee's application for 
registration that such person has successfully completed the training and 
examination contained in the Standard Training Manual issued by the bu- 
reau. 

(d) No employee may be assigned to work until he or she has com- 
pleted the course referred to in subsection (a). 

NOTE: Authority cited: Sections 7581 and 7591.2. Business and Profes.sions 
Code. Reference: Sections 7583.6, 7583.7, 7598.1 and 7598.2, Business and Pro- 
fessions Code; and Sections 12031 and 12033, Penal Code. 

History 

1 . Change without regulatory effect renumbering former section 687 to new sec- 
tion 628, including amendment of Noth, filed 5-21-98 pursuant to section 1 00, 
title 1 , California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 93, No. 3. 

§ 629. Qualifications and Experience for Alarm Company 
Operators. 

An applicant for a license as an alarm company operator, or his or her 
manager, shall have had at least two years of experience as an alarm com- 
pany agent or the equivalent thereof as determined by the chief. 
NOTE: Authority cited: Section 7591.2, Business and Professions Code. Refer- 
ence cited: Section 7590.5, Business and Professions Code. 

History 
1. Change without regulatory effect renumbering former section 688 to new sec- 
tion 629, including amendment of Note, filed 5-21-98 pursuant to section 100, 
title 1, California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 82, No. 49. 

§ 630. Untrue or Misleading Statements by an Alarm 
Company Operator. 

"Untrue or misleading statements" include, but are not limited to, a re- 
presentation by an alarm company operator or agent that: 

(a) an alarm system is: "Underwriters Laboratory approved or listed" 
(UL approved or listed) unless the entire system, and not only one or 
more components, is in fact, UL approved or listed; 

(b) an alarm system is insurance approved, police approved or ap- 
proved by the Department of Defense, unless in fact such approval has 
been obtained in writing. 

NOTE: Authority cited: Secfion 7591.2, Business and Professions Code. Refer- 
ence: Section 7599.55, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 689 to new sec- 
tion 630, including amendment of Note, filed 5-21-98 pursuant to section 100, 
fitle 1, California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 93, No. 3. 



Article 7. 



Firearms and Other Deadly 
Weapons 



§ 628. Training in Exercising the Powers to Arrest. 

(a) The course of training in the powers to arrest prescribed by the De- 
partment of Consumer Affairs pursuant to Sections 7514.1 and 7514.2 
of the Business and Professions Code consists of successful completion 
of a course approved by the bureau in exercising the powers to arrest. 

(b) Uniformed employees of private patrol operators and responding 
alarm agents shall take and successfully complete the training course and 
examination in the exercise of powers to arrest. An employee must re- 
ceive a score of 100% on said examination in order to successfully com- 
plete said course. 

The course of training and administration of the examination may be 
given by a training school approved by the bureau or by the employer or 
such uniformed employees provided that such employer has a designated 
instructor and such instructor is knowledgeable in the powers to arrest as 
set forth m the Standard Training Manual issued by the bureau and is able 
to assist employees who cannot read or write. 



§ 631. Requirements for Carrying or Use of Firearms or 
Simulated Firearms. 

(a) A registered employee shall not carry, use or possess a loaded or 
unloaded firearm in the performance of his duty, whether or not it is ser- 
viceable or operative, unless he has in his possession a firearms qualifica- 
tion card issued to him by the chief. Such card must be shown to any 
peace officer or bureau representative upon demand. 

(b) A registered employee may not carry any replica or other simulated 

firearm. 

NOTE: Authority cited: Sections 7515, 7581 and 7591 .2, Business and Professions 
Code. Reference: Sections 7542, 7583.5, 7596 and 7599.40, Business and Profes- 
sions Code; Sections 12031, 12033, Penal Code. 

History 

1. Change without regulatory effect moving article 7 heading from preceding sec- 
tion 691 to preceding section 631, and renumbering former section 691 to new 
section 631, including amendment of Note, filed 5-21-98 pursuant to section 
100, title 1, California Code of Regulations (Register 98, No. 21 ). For prior his- 
tory, see Register 82, No. 49. 
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§ 631 .1 . Allowing the Carrying or Use of a Firearm. 

(a) A private patrol or alarm company operator shall no allow an em- 
ployee to carry or use a loaded or unloaded firearm, whether or not it is 
serviceable or operative, unless such employee possesses a firearms 
qualification card. 

(b) A private patrol or alarm company operator may not allow an em- 
ployee to carry any replica or other simulated firearm. 

Note-. Authority cited: Sections 7515, 7581 and7591.2. Business and Professions 
Code. Reference: Sections 7542. 7583.12, 7596.3 and 7599.40, Business and Pro- 
fessions Code; Sections 12031, 12033. Penal Code. 

History 
1 . Change without regulatory effect renumbering former section 69 1 . 1 to new sec- 
tion 631.1 filed 5-21-98 pursuant to section 100, title 1, California Code of Reg- 
ulations (Register 98, No. 21). 

§ 632. Firearms Qualification Card. 

(a) The bureau shall issue a firearms qualification card to an applicant 
where all of the following conditions exist: 

( 1 ) The applicant is a licensed private investigator, alarm company op- 
erator, private patrol operator or registered employee of such a licensee 
or is employed or compensated by a lawful business or public agency as 
a security guard or patrolperson; 

(2) The applicant has filed with the bureau a completed application for 
a firearms qualification card on a form prescribed by the bureau, dated 
and signed by the applicant under penalty of perjury that the information 
in the application is true and correct; 

(3) The application is accompanied by: 

(A) Payment of the firearms qualification fee prescribed by Section 
655.5. 

(B) Proof, satisfactory to the bureau, of successful completion of a 
course approved by the bureau in the carrying and use of a firearm. In- 
cluding: 

1 . Proof of successful passage of a written examination prescribed by 
the bureau. Such examination shall be based on information required to 
be taught pursuant to Section 697; and 

2. Proof of qualifying on an approved firearm range with the caliber 
of weapon to be used by the applicant pursuant to Section 694. 

(4) The bureau has determined, after investigation, that the carrying 
and use of a firearm by the applicant in the course of his or her duties pres- 
ents no apparent threat to the public safety. 

(b) The firearms qualification card, when issued, shall be mailed to the 
applicant at the address which appears on the application. In the event of 
the loss or destruction of the card the cardholder may apply to the chief 
for a certified replacement for the card, stating the circumstances sur- 
rounding the loss, and pay a $2.00 certification fee whereupon the chief 
shall issue a certified replacement for such card. 

(c) A firearms qualification card does not authorize the holder thereof 
to carry a concealed weapon as that term is defined in Penal Code Section 
12050. 

NOTE; Authority cited: Sections 75 1 5, 758 1 and 759 1 .2, Business and Professions 
Code. Reference: Sections 7542, 7583.12, 7596.3, 7580 and 7599.40, Business 
and Professions Code; and Sections 12031, 12033 and 12050, Penal Code. 

History 
1. Change without regulatory effect renumbering former section 692 to new sec- 
tion 632, including amendment of Note, filed 5-21-98 pursuant to section 100, 
title 1, California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 93, No. 3. 

§ 633. Bi-Annual Renewal of Firearms Qualification Card. 

(a) A firearms qualification card expires two years from the date of is- 
suance, if not renewed. A person may renew a firearms qualification card 
by filing an application within 60 days prior to the card's expiration. 

(b) An applicant shall complete and pass the range qualification course 
of fire requirements by firing 50 rounds for score on two separate occa- 
sions, but no sooner than four months apart, within each year prior to the 
card's expiration. 

(c) An applicant shall complete and pass a review training course on 
the laws and standards regarding use of deadly force and on the avoid- 
ance of deadly force as provided in this section. Two hours of the review 
course shall be completed prior to completing a range qualification 



course of fire. The training regarding use of deadly force and the avoid- 
ance of deadly force may be administered by a Private Patrol Operator 
or a person designated by the licensee to administer the Powers to Arrest 
training. The training can also be conducted by a licensed Firearm Train- 
ing Facility. 

(d) An application for the renewal of a firearms qualification card shall 
include the following proof and information: 

(1) Certification or documentation that the applicant has completed 
and passed the range qualification course of fire requirements on two sep- 
arate occasions within each year prior to the card's expiration. 

(2) Certification or documentation that the applicant has completed re- 
view course as outlined below: 

Subject and Objective Length of Time 

A. Laws and standards regarding use of deadly force. 1 hour 
Objective: to familiarize and instruct individual on the 
meaning of deadly force, the standards for using deadly 

force, the applicable laws relating to the use of deadly 
force and the consequences of not properly using deadly 
force or violating the standards and requirements for use 
of a weapon. 

1 . Penal Code sections 

2. Government Code sections 

3. Bureau statutes and regulations 

4. Instructor examples 

B. Avoidance of deadly force — The de-escalation of force. 1 hour 
Objective: to familiarize and instruct individual on the 

role of the armed security guard, the role that deadly force 
may play and when and how to de-escalate the use of 
deadly force. 

(e) A Reserve Peace Officer is exempt from the firearms requalifica- 
tion requirements providing he/she submits documentation of firearms 
proficiency provided by the Law Enforcement entity with which he/she 
is associated, with their proof of renewal. This documentation must be 
submitted with the request for renewal of the exposed firearm permit. 
NOTE: Authority cited: Statutes 1994, chapter 1091 ; and Sections 7515, 7581 and 
7591.2, Business and Professions Code. Reference: Sections 7542, 7583.32, 
7596.7 and 7599.40, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 693 to new sec- 
tion 633, including amendment of Note, filed 5-21-98 pursuant to section 1 00, 
title 1 , California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 82, No. 49. 

§ 634. Records of Firearms. 

Pursuant to Business and Profession Code Section 7538.6 the required 
firearm records shall contain the following information: make, model 
and serial number of the firearm or a description of any other deadly 
weapon, the name of the person who has title of ownership, the name of 
each person authorized to possess a firearm, or other deadly weapon and 
evidence that such person is proficient in the use of the particular caliber 
of firearm or the particular deadly weapon which the person carries, uses 
or possesses. Such records shall be retained for a period of not less than 
two years. All such records shall be available for inspection by the bureau 
at the licensee's principal place of business and copies shall be submitted 
to the bureau upon request. 

NOTE: Authority cited: Sections 7515. 7581 and 7591 .2, Business and Professions 
Code. Reference: Sections 7542, 7583.32, 7596.7 and 7599.40, Business and Pro- 
fessions Code. 

History 

1. Change without regulatory effect renumbering former section 696 to new sec- 
tion 634, including amendment of NoTH, filed 5-21-98 pursuant to section 100, 
title 1 , California Code of Regulations (Register 98, No. 2 1 ). For prior history, 
see Register 82, No. 49. 

§ 635. Course of Firearm Training. 

The course of training in the carrying and usage of firearms required 
of applicants to obtain a firearm qualification card shall follow the stan- 
dards prescribed by the Department of Consumer Affairs. Pursuant to 
Section 7585 of the Business and Professions Code the following outline 
includes the subjects which shall be taught and the length of time which 
shall be devoted to each subject. 
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FIREARMS TRAINING OUTLINE 

Recommended Instniction Sequence 
Subject and Objective Length of Time 

I. Registration (Classroom) 

A. Administration. Objective: to enroll individual in 

course. 1/2 hour 

i. Check individual identification 

2. Check guard registration status 

3. Have state forms filled out 

4. Have training school forms filled out 

5. Course admission and discussion 

B. Laws and regulations for issuing a firearms 1/2 hour 
qualification card. Objective: to familiarize and 

instruct the individual on the laws, regulations, other 
requirements, and the administrative process for 
issuing a firearms qualification card and annual 
renewals. 

II. Moral and Legal Aspects (Classroom) 4 

A. Laws regarding possession and carrying of firearms. 1/2 hour 
Objective: to familiarize and instruct the individual 

on the applicable California laws relating to the 
possession and carrying of firearms while working as 
an armed security guard. 

1 . Penal Code sections 

2. Government Code sections 

3. Bureau statutes and regulations 

4. Instructor examples 

B. Laws and standards regarding use of deadly force. 2 hours 
Objective: to familiarize and instruct the individual 

on the meaning of deadly force, the standards 
for using deadly force, the applicable laws relating 
to the use of deadly force and the consequences 
of not properly using deadly force or violating 
the standards and requirements for use of a weapon. 

1 . Penal Code sections 

2. Government Code sections 

3. Bureau statutes and regulations 

4. Instructor examples 

C. Avoidance of deadly force — The de-escalation of 

force. 2 hours 

Objective: to familiarize and instruct individual on the 
role of the armed security guard, the role that deadly 
force may play and when and how to de-escalate the 
use of deadly force. 

D. Shooting incidents. Objective: to familiarize and 1 hour 
instruct individual on what is likely to happen in a 

shooting incident and how an armed security guard 
should act to minimize the use of deadly force. 

E. Effects of firearms use. Objective: to familiarize and 1/2 hour 
instruct individual on how and why bullets travel and 

what implications this has on the use of deadly force. 

III. Firearms Nomenclature, Maintenance (Classroom) 

A. The revolver and semi-automatic, ammunition, parts 1 hour 
and nomenclature. Objective: to familiarize and 
instruct individual on the principles and operation of 
weapons, the differences between weapons and how 
to care for a weapon. 

1 . Picture of revolver and semi-automatic with parts 
identified 

2. Revolver and semi-automafic, parts and description 

3. Picture of ammunidon with parts identified 

4. Ammunition parts and description 



Subject and Objective Length of Time 

B. Firearms safety, general. Objecfive: to familiarize 1 hour 

and instruct individual on how to safely fire, wear 
and store the weapon while on the firing range, 
or on duty or off duty. 

1 . General safety rules 

2. Specific safety rules 

3. Safety at home and off duty 

4. Transporfing the weapon to the range 

5. Carrying the weapon on duty 

6. Suggested eye and ear protective equipment. 

7. Inspection, cleaning, and maintenance 

a. General information 

b. Inspection 

c. Cleaning 

d. Cleaning kit 

e. To clean the weapon 

f. Check list 

IV. Weapon Handling and Shooting Fundamentals. 1 hour 
Objective: to familiarize and instruct individual 

on the fundamentals of marksmanship and the 
handling of weapons. 

A. Weapon fundamentals, general differences between handguns 

B. Loading/Unloading 

1 . Proper loading procedures 

2. Proper loading procedures (right handed) 

3. Proper unloading procedures (right handed) 

4. Proper loading procedures (left handed) 

5. Proper unloading procedures (left handed) 

6. Loading devices 

C. Proper positions 

1. Point shoulder position 

2. Standing, barricade or supported posifion 

3. Kneeling position 

4. Sitting position 

5. Prone position 

6. Cover and concealment 

7. Bouncing bullets 

D. Grip 

1 . Two-handed grip 

E. The draw 

1 . General information 

2. Tlie holster and the draw 

F. Shooting Fundamentals 

1 . Sight alignment 

2. Trigger squeeze (control) 

a. Single action 

b. Double action 

c. Count your shots 

d. Anticipation 

e. Dry firing 

3. Establishing the Dominant Eye 

V. Examination 1 hour 

VI. Range Preparation (Classroom). Objective: 1 hour 
individual will review range safety and the fundamentals 

of marksmanship and deployment of weapons. In addition, 
the individual will review requirements for the use of 
deadly force. 

A. Range location. 

B. Equipment needed. 

C. Course of fire (explanation). 

D. Targets, scoring explanation (NRA B-27A). 
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Subject and Objective Length of Time 

E. Range commands (explanation). 

F. Use of deadly force. 

VII. Range Training. Objective: to instinct individual As needed 
in the safe and accurate use of a firearm until such 
time as the individual demonstrates to the 
instmctor that he or or she can safely draw and 
fire the weapon and has a high likelihood of passing 
the qualification course. 

A. Instructions 

B. Drawing and holstering practice 

C. Dry firing 

D. Loading and reloading procedures 

VII. Range Qualification. Objective: individual shall pass 
firearms qualification based on his or her demonstrated 
use of weapon. 
A. Course of fire. Each individual shall discharge 50 

rounds a minimum of 2 times according to the following 
schedule: 

(All stages are unsupported.) 
Stage 1 15 yards 6 rounds in 30 seconds 

*6 standing position 



Stage 2 7 yards 

Stage 3 7 yards 
Stage 4 7 yards 



Stage 5 5 yards 



Stage 6 3 yards 



14 rounds in 45 seconds (includes 
2 reloads) (load 6,6 and 2) 

*6 standing position 

*8 kneeling position 

6 rounds in 10 seconds (any position) 

12 rounds in 25 seconds (includes 

reload) (load 6 and 6) 

*6 strong hand unsupported 
(reload and switch hands) 
*6 weak hand unsupported 

6 rounds 

*3 rounds in 4 seconds (2 stages) 



6 rounds 

*2 rounds in 3 seconds (3 stages) 
B. Scoring. The first course of 50 rounds discharged shall be 
considered practice. The second course of 50 rounds 
discharge shall be used for scoring. 

1. Silhouette targets shall be used. A 5 point score shall 
be granted for each round discharged in head or body 
kill area. 

2. Each individual shall qualify with an 80% score (200 
out of 250 points) on the scoring segment. 

3. Each individual shall be informed whether his or her 
score passes or fails. 

Note: Authority cited: Statutes 1994, chapter 1091 ; and Sections 7515, 7581 and 
7591.2, Business and Professions Code. Reference: Sections 7542, 7583.22, 
7583.23, 7583.32, 7596, 7596.3, 7596.7 and 7599.40, Business and Professions 
Code. 

History 
1 . Change without regulatory effect renumbering former section 697 to new sec- 
tion 635, including amendment of Note, filed 5-2 1 -98 pursuant to section 100, 
title 1, California Code of Regulations (Register 98, No. 21). For prior history, 
see Register 93, No. 3. 

§ 636. Course Approval. 

(a) Institutions, firms, or persons wishing approval of the bureau to of- 
fer a course in the carrying and usage of firearms must apply in writing 
to the bureau and include the following information: 

( 1 ) A detailed outline of the course. 

(2) the name of the instructor and a description of his or her qualifica- 
tions, and 



(3) places and dates where the course will be offered, length of the 
course, and an estimate of the maximum number of persons who will take 
the course. 

(b) Such information must be supplied to the Bureau at least two 
months before the course is to be given. A course will not be approved 
that enrolls students prior to approval by the Bureau. 

(c) Approval of a course may be withdrawn by the Bureau in writing. 
NOTE: Authority cited: Sections 7515. 7581 anbd 7591.2, Business and Profes- 
sions Code. Reference: Sections 7585.4, 7585.5, 7585.6 and 7585.7. Business and 
Professions Code. 

History 
1. Change without regulatory effect renumbering former section 698 to new sec- 
tion 636, including amendment of Noth, filed 5-21-98 pursuant to section 1 00, 
title 1 , California Code of Regulations (Register 98, No. 2 1 ). For prior history, 
see Register 93, No. 3. 

§ 637. Suspension or Revocation. 

Any use of a firearm by a holder of a Firearms Qualification Card 
which is in violation of law or in knowing violation of the standards for 
carrying and usage of firearms as taught in the course of training in the 
carrying and use of firearms may be grounds for suspension or revocation 
of the holder's Firearms Qualification Card. 

NOTE: Authority cited: Sections 75 1 5, 758 1 and 7591 .2, Business and Professions 
Code. Reference: Sections 7561.1, 7587.1 and 7599.61, Business and Professions 
Code. 

History 
1 . Change without regulatory effect renumbering former section 699 to new sec- 
tion 637, including amendment of Note, filed 5-2 1-98 pursuant to section 1 00, 
title 1, CaUfomia Code of Regulations (Register 98, No. 21). 

§637.1. Definition. 

For purposes of this article, "registered employee" means any person 
who is required by the bureau's regulations to be registered with the bu- 
reau or who is required to complete courses of training in powers to arrest 
and in the carrying and use of firearms as a condition of becoming eligi- 
ble to carry a deadly weapon pursuant to Penal Code Section 12031(d). 

NOTE: Authority cited: Sections 75 1 5, 758 1 and 759 1 .2, Business and Professions 
Code; Sections 12031 , 12033, Penal Code. Reference: Sections 7542, 7583.22 and 
7596, Business and Professions Code, and Secfions 12031, 12033, Penal Code. 

History 

1 . Change without regulatory effect renumbering former section 699. 1 to new sec- 
tion 637.1, including amendment of section and Note, filed 5-21-98 pursuant 
to section 100, title 1, California Code of Regulafions (Register 98, No. 21). 

Article 8. Fees 

§ 638. Locksmith Fees. 

The fees prescribed by section 6980.79 of the Locksmith Act in the 
Business and Professions Code are those fixed in the following schedule: 

(a) A locksmith license application fee shall be thirty dollars ($30). 

(b) An original license and renewal fee for a locksmith license shall be 
forty-five dollars ($45). 

(c) A branch office registration fee and branch office renewal fee shall 
be thirty-five dollars ($35). 

(d) An initial registration fee for an employee shall be twenty dollars 
($20). 

(e) A registration renewal fee for an employee performing the services 
of a locksmith shall be twenty dollars ($20). 

(f) The fee for a "Certificate of Licensure" shall be twenty dollars 
($20). 

NOTE: Authority cited: Section 6980.7, Business and Professions Code. Refer- 
ence: Section 6980.79, Business and Professions Code. 

History 

1. New article 8 (secfions 638-641) and section filed 7-1-2002; operative 
7-1-2002 pursuant to Government Code secfion 1 1343.4 (Register 2002, No. 
27). 

§ 639. Private Investigator Fees. 

The fees prescribed by section 7570 of the Private Investigator Act are 
as follows: 

(a) The application and examination fee for an original license shall 
be fifty dollars ($50). 
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(b) The application fee for an original branch office certificate shall be 
thirty dollars ($30). 

(c) The fee for an original license for a private investigator shall be one 
hundred seventy-five dollars ($175). 

(d) The renewal fee is as follows: 

( 1 ) For a license as a private investigator, the fee shall be one hundred 
twenty-five dollars ($125). 

(2) For a combination license as a private investigator and private pa- 
trol operator under Chapter 1 1.5 (commencing with Section 7580). AC 
or DC prefix, the fee shall be six hundred dollars ($600). 

(3) For a branch office certificate for a private investigator, the fee 
shall be thirty dollars ($30), and for a combination private investigator 
and private patrol operator under Chapter 1 1 .5 (commencing with Sec- 
tion 7580). the fee shall be forty dollars ($40). 

(e) The fee for reexamination of an applicant or his or her manager 
shall be fifteen dollars ($15). 

Note.- Authority cited; Section 7515. Bu,siness and Professions Code. Reference: 
Section 7570, Business and Professions Code. 

History 
1. New section filed 7-1-2002; operative 7-1-2002 pursuant to Government 
Code section 11 343 .4 (Register 2002, No. 27). 

§ 640, Private Security Services Fees. 

The fees prescribed by Section 7588 of the Private Security Services 
Act are as follows: 

(a) The application and examination fee for an original license for a 
private patrol operator shall be five hundred dollars ($500). 

(b) The application fee for an original branch office certificate for a 
private patrol operator shall be two hundred fifty dollars ($250). 

(c) The fee for an original license for a private patrol operator shall be 
seven hundred dollars ($700). 

(d) The renewal fee is as follows: 

( 1 ) For a license as a private patrol operator, the fee shall be seven 
hundred dollars ($700). 

(2) For a combination license as a private investigator under Chapter 
11.3 (commencing with Section 7512) and private patrol operator, AC 
or DC prefix, the fee shall be six hundred dollars ($600). 

(3) For a branch office certificate for a combination private investiga- 
tor under Chapter 1 1 .3 (commencing with Section 75 12) and private pa- 
trol operator, the fee shall be forty dollars ($40), and for a private patrol 
operator, the fee shall be seventy-five dollars ($75). 

(e) The fee for reexamination of an applicant or his or her manager 
shall be forty dollars ($40). 

(f) Registration fees are as follows: 

(1) A registration fee for a security guard shall be fifty dollars ($50). 

(2) A security guard registration renewal fee shall be thirty-five dol- 
lars ($35). 

(g) Fees to carry out other provisions are as follows: 

(1) A firearms qualificafion fee shall be eighty dollars ($80). 

(2) A firearms requalification fee shall be sixty dollars ($60). 

(3) An initial baton certification fee shall be fifty dollars ($50). 

(4) An application fee and renewal fee for certification as a firearms 
training facility or a baton training facility shall be five hundred dollars 
($500). 

(5) An application fee and renewal fee for certification as a firearms 
training instructor or a baton training instructor shall be two hundred fifty 
dollars ($250). 

NOTE; Authority cited: Section 7581, Business and Professions Code. Reference: 
Section 7588, Business and Professions Code. 

History 

1. New section filed 7-1-2002; operative 7-1-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 27). 

2. Amendment of subsections (f)(l)-(f)(2) filed 4-9-2007; operative 5-9-2007 
(Register 2007, No. 15). 

§ 641 . Alarm Company Operator and Agent Fees. 

The fees prescribed by secdon 7599.70 of the Alarm Company Act are 
as follows: 



(a) An alariTi company license application fee shall be thirty-five dol- 
lars ($35). 

(b) An original license fee for an alarm company operator license shall 
be two hundred eighty dollars ($280). A renewal fee for an alarm compa- 
ny operator license shall be three hundred thirty-five dollars ($335). 

(c) An alarm qualified manager application and examination fee shall 
be one hundred five dollars ($105). 

(d) A renewal fee for an alarm qualified manager shall be one hundred 
twenty dollars ($120). 

(e) An original license fee and renewal fee for a branch office certifi- 
cate shall be thirty-five dollars ($35). 

(f) A fee for reexamination of an applicant for a qualified manager 
shall be one hundred and sixty-five dollars ($165). 

(g) An initial registration fee for an alarm agent shall be seventeen dol- 
lars ($17). 

(h) A registradon renewal fee for an alarm agent shall be seven dollars 
($7). 

(i) A firearms qualification fee shall be eighty dollars ($80) and a fire- 
arms requalificadon fee shall be sixty dollars ($60). 

(j) The fee for a "Cerdficate of Licensure" shall be fifty dollars ($50). 
NOTE: Authority cited: Section 7591.6, Business and Professions Code. Refer- 
ence; Section 7599.70, Business and Professions Code. 

History 

1. New section filed 7-1-2002; operative 7-1-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No, 27). 

§ 642. Collateral Recovery Fees. 

The fees prescribed by secdon 75 1 1 of the Collateral Recovery Act are 
as follows: 

(a) The applicadon fee for an original repossession agency license 
shall be eight hundred twenty-five dollars ($825). 

(b) The apphcadon fee for an original qualificafion certificate shall be 
three hundred twenty-five dollars ($325). 

(c) The renewal fee for a repossession agency license shall be seven 
hundred fifteen dollars ($715) biennially. 

(d) The renewal fee for a license as a qualified cerdficate holder shall 
be four hundred fifty dollars ($450) biennially. 

(e) Notwithstanding Secdon 163.5, the reinstatement fee for a repos- 
session agency license required pursuant to Secdons 7503. 1 1 and 7505.3 
is the amount equal to the renewal fee plus a penalty of 50 percent thereof. 

(f) Notwithstanding Secdon 163.5, the reinstatement fee for a license 
as a qualified certificate holder required pursuant to Secdons 7504.7 and 
7503. 1 1 is the amount equal to the renewal fee plus a penalty of 50 per- 
cent thereof. 

(g) A fee for reexaminadon of an applicant for a qualified manager 
shall be thirty dollars ($30). 

(h) An initial registrant registration fee shall be seventy-five dollars 
($75), a registrant reregistration fee shall be thirty dollars ($30), and a 
registrant biennial renewal fee shall be sixty dollars ($60) per registra- 
don. Notwithstanding Secdon 163.5 and this subdivision, the reregistra- 
don fee for a registrant whose registration expired more than one year 
prior to the filing of the application for reregistradon shall be seventy- 
five dollars ($75). 

(i) The delinquency fee is 50 percent of the renewal fee in effect on the 
date of expiradon, but not less than twenty-five dollars ($25). 

(j) The fingerprint processing fee is that amount charged the bureau by 
the Department of Justice. 

(k) The director shall furnish one copy of any issue or edition of the 
licensing law and rules and regulations to any applicant or licensee with- 
out charge. The director shall charge and collect a fee often dollars ($10) 
plus sales tax for each addidonal copy which may be furnished on request 
to any applicant or licensee, and for each copy furnished on request to any 
other person. 

(/) The processing fee for the assignment of a repossession agency li- 
cense pursuant to Secdon 7503.9 shall he one hundred twenty-five dol- 
lars ($125). 

NOTE: Authority cited; Section 7501.6. Business and Professions Code. Refer- 
ence; Section 7511, Business and Professions Code. 
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History 

1. New section filed 5-15-2003; operative 5-15-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003. No. 20). 

§ 642.5. Proprietary Private Security Officer Fees. 

The fees authorized by Section 7574.2 of the Proprietary Security Ser- 
vices Act are as follows: 

( 1 ) A registration fee for a proprietary private security guard shall be 
fifty dollars ($50). 

(2) A proprietary private security guard registration renewal fee shall 
be thirty-five dollars ($35). 

(3) The delinquency fee is 50 percent of the renewal fee in effect on 
the date of expiration. 

NoTIi; Authority cited: Section 7574.2. Business and Professions Code. Refer- 
ence: Section 7542.2. Business and Professions Code. 

History 

1. New section filed 8-17-2006; operative 8-17-2006 pursuant to Government 
Code section 11343.4 (Register 2006, No. 33). 



Article 9. Skills Training Course for 
Security Guards 

§ 643. Skills Training Course for Security Guards. 

(a) The course of skills training for registered security guards shall fol- 
low the standards prescribed by section 7583.6(b) of the Business and 
Professions Code. The attached Appendix sets forth the subjects that 
shall be taught and the maximum number of hours that shall be allowed 
towards meeting required training. 

(b) For each course, or series of courses, the institution or company 
providing the training shall issue a Certificate of Completion to the indi- 
vidual completing the course. The certificate shall identify the course(s) 
taken, the number of hours of training provided, identification of the issu- 
ing entity, name of the individual and instructor and a date, and state that 
the course(s) comply with the Department of Consumer Affairs' Skills 
Training Course for Security Guards. The certificate shall be serially 
numbered for tracking. 

NOTE: Authority cited: Section 7581, Business and Professions Code. Reference: 
Sections 7583.6 and 7583.7, Business and Professions Code. 

History 

1 . New article 9 (section 643 and appendix), section and appendix filed 6-24-2004 
as an emergency; operative 6-24-2004 (Register 2004, No. 26). A Certificate 
of Compliance must be transmitted to OAL by 1 0-22-2004 or emergency lan- 
guage will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 6-24—2004 order, including amendment of ap- 
pendix, transmitted to OAL 10-21-2004 and filed 12-6-2004 (Register 2004, 
No. 50). 

3. Amendment of subsection (b) and appendix filed 4-9-2007; operative 
5-9-2007 (Register 2007, No. 15). 

Appendix 

I. Power to Arrest Course Outline 

The Power to Arrest Course consists of four (4) hours of training in 
both of the following two (2) subjects: 

A. Powers to Arrest 4 hours 

Objecdve: To familiarize and instruct the individual on the training 
topics delineated at Business and Professions Code section 7583.7, in- 
cluding, without limitation, legal aspects, techniques, liability, and com- 
pany requirements relating to the arrest of an individual. The training will 
utilize the Department of Consumer Affairs' Power to Arrest Training 
Manual and may include lecture, discussion, exercises and role-playing. 

1 . Overview of Power to Arrest Manual and subject matter. 

2. Definition of arrest and discussion on the implications to the subject, 
the guard and the company. 

3. Lecture/discussion on escalation and de-escalation techniques in 
the use of force. 

4. Lecture/discussion in the use of restraint techniques and their im- 
plications. 

5. Discussion of trespass laws and implications of enforcement. 



6. Completion of the Power to Arrest Training Manual Test with 1 007c 
score in accordance with the Manual's Administering Instaictions. 

B. Weapons of Mass Destrucdon (WMD) & Terrorism 
Awareness 4 hours 

Objective: To familiarize and instruct the individual on the subject 
matter and observation skills required to identify and report precursor ac- 
tivities to a terrorist event, react appropriately, report the occurrence of 
a terrorist event, and remain safe while helping control the scene after a 
terrorist event. The training will urilize the Department of Consumer Af- 
fairs' Weapons of Mass Destruction & Terrorism Awareness for Security 
Professionals course consisting of a Digital Video Disk (DVD). Student 
Workbook and Facilitator Manual. 

1 . Introduction and overview of training. 

2. The Role of a Security Officer 

3. The Nature of Terrorism. 

4. Weapons of Mass Destruction. 

5. Coordinating and Sharing of Critical Information 
II. Mandatory Outline of Courses 

Objective: To familiarize and instruct the individual in basic skills and 
provide a common body of knowledge in the performance of security 
guard work. All courses shall include information and subject matter per- 
taining to the outline provided. Additionally, all courses shall include 
written material, lecture or exercises to assure that the individual compre- 
hends the subject inatter presented. Every newly licensed or employed 
security guard shall complete two of the mandatory courses within thirty 
(30) days from the day the guard's registration card is issued or the day 
the guard begins employment. The remaining two mandatory courses 
each consisting of four (4) hours of instruction, shall be completed within 
the first six (6) months from the day the guard registration card is issued 
or the day the guard begins employment as a security guard. Pursuant to 
Business and Professions Code Section 7583.6(b) the following outline 
includes subjects that shall be taught and the maximum number of hours 
that will be allowed for completion of the Mandatory Courses. 

A. Public Relations (Community & Customer) 4 hours 

1 . Recognizing Gender & Racial Harassment & Discrimination 

2. Respect: 

• Stereotyping 

• Attitude 

3. Verbal Skills / Crisis Intervention 

4. Introduction to Diversity 

5. Substance Abuse & Mental Illness 

6. Ethics & Professionalism 

• Appearance 

• Command Presence 

• Proper Conduct 

B. Observation & Documentation 4 hours 

1 . Report Writing 

2. English as a Second Language 

3. Observation and Patrol Techniques 

4. Asking Appropriate Questions 

5. Observing Suspects/Suspicious Activity 

C. Communication and its Significance 4 hours 

1. Internal 

• Protocols Pursuant to Contract (Who to Contact & When) 

• Radio / Monitors 

• Other Technology 

2. External 

• Emergency/First Responders 

• Medical Personnel 

• Police / Sheriff / Other Enforcement 

• City Services / Government Services 

D. Liability / Legal Aspects 4 hours 

1 . Personal / Contractor / Employer 

2. Criminal, Civil, Administrative 

3. BSIS Code & Regulations 



• 
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4. Role of a Security Guard 

III. Elective Course Outlines 

Objective: To familiarize and instruct the individual in basic employer 
requirements relating to the performance of guard duties. Additionally, 
to provide the employer and the individual with the opportunity to select 
additional course work to improve the skills and knowledge of the indi- 
vidual. The listed courses should include a mixture of written materials, 
lecture and exercises. The hours listed are the maximum number of hours 
that will be accepted as part of the 16 hours of elective training mandated 
by the Business and Professions Code section 7583.6. Every newly li- 
censed security guard shall complete a minimum of eight (8) hours of 
elective courses within thirty (30) days from the day the security guard's 
registration card is issued or the day the guard begins employment. An 
additional eight (8) hours of elective courses shall be completed within 
the first six (6) months from the day the security guard's registration card 
is issued or the day the guard begins employment. Pursuant to Business 
and Professions Code Section 7583.6(b), the following outline includes 
subjects that shall be taught and the maximum number of hours that will 
be allowed for completion of the elective courses. 

A. Post Orders & Assignments 4 Hrs. Maximum 

1. Site Specific Training 

2. Equipment 

• Monitoring 

• Communication 

• Alarms 

• Elevators, Etc. 

3. Emergency Response Issues 

4. Liability Implications 

5. Lost / Found Articles 

B. Employer Policies / Orientation 4 Hrs. Maximum 

1. Employer Reports / Paperwork 

2. Reporting Processes / Procedures 

3. Tax Forms, Health Forms, Etc. 

4. Uniforms 

5. Work Schedules 

6. Other Internal Policies, Processes or Procedures 

7. Employer Use of Force Policy 

C. Evacuation Procedures 2 Hrs. Maximum 

1 . Emergency Procedures Related to Life, Safety and Acts of Nature 

2. Working Knowledge of Evacuation Routes 

• Stairs 

• Elevators 

• Doors 

3. Power Outage 

4. Specific Points of Contact 

D. Officer Safety 4 Hrs. Maximum 

1. Threat Assessment 

2. Subject Contact 

3. Safety Awareness 

4. Blood Bom Pathogens 

5. Environmental/Hazardous Materials 

E. Arrests, Search & Seizure (more advanced 

than PTA course) 4 Hrs. Maximum 

1. PC 836, 837 & the Differences 

2. US Constitution & Amendments Impacting Guard Responsibili- 
ties 

3. Loss Prevention 

4. Merchant Law 

5. Use of Force 

F. Access Control 2 Hrs. Maximum 

1 . Identification Procedures 

2. Electronic Use/CCTV 

3. Non-electronic procedures 

G. Trespass 4 Hrs. Maximum 



1 . Open Land 

2. Private Property 

3. Private Building 

4. Public Property 

5. Places of Public Accommodation/Public Access 

H. Laws, Codes, Regulations and Ordinances 2 Hrs. Maximum 

1. Specific to Post Assignment 
I. First Aid / CPR 4 Hrs. Maximum 

1 . American Red Cross 

2. American Heart Association Courses 

3. Automatic Defibrillator Devices (AED's) 

J. Handling Difficult People 4 Hrs. Maximum 

1. Communications 

2. Conflict Management 

3. Speaking Constructively 

4. Valuing Diversity 

5. Negotiating 

6. Verbal Diffusion 

K. Work Place Violence 4 Hrs. Maximum 

1 . DetecUng Unusual BehaviorAVaming Signs 

• Worker to Worker 

• Client to Customer 

• Supervisor to Subordinate 

2. Anger Management 

3. Valuing Diversity 

4. Personal Security 

5. Reporting 

L. Chemical Agents 4 Hrs. Maximum 

1 . Tear Gas Use and Effects 

2. Pepper Spray Use and Effects 

3. Air Borne Chemical Agents 

4. Water Borne Chemical Agents 

M. Preserving the Incident Scene 4 Hrs. Maximum 

1 . Identifying Evidence 

2. Care and Handling of Evidence 

3. Securing the Immediate Area 

■ 4. Legal Issues to Evidence Tampering and/or Removal 

5. Witness/Participant Identification 

N. Crowd Control 4 Hrs. Maximum 

1. Controlling Boisterous Celebrations 

2. Handling Disputes 

3. Confronting Conflicts Constructively 

4. Planning for Civil Disobedience/Disturbances 

5. Labor Actions, Disputes, Workplace Stoppages 

O. Driver Safety 4 Hrs. Maximum 

1. Cars 

2. Bicycles 

3. Golf Carts 

P. Supervision 4 Hrs. Maximum 

1. Roles and Responsibilities 

2. Legal Liability 

Q. Courtroom Demeanor 4 Hrs. Maximum 

R. Parking / Traffic Control 2 Hrs. Maximum 

S. Radio Procedures 2 Hrs. Maximum 

T. BSIS's Certified Course in Firearms 

Training 8 Hrs. Maximum 

U. BSIS's Certified Course in Baton Training 4 Hrs. Maximum 
V. School Security Guard Training 8 Hrs. Maximum 

(In compliance with Bureau developed Training Syllabus) 
W. Introduction to Executive Protection 4 Hrs. Maximum 

X. Annual Firearms Requalification 4 Hrs. Maximum 

Y. Fire Safety Course 4 Hrs. Maximum 

Z. Course in the Use of a Stun Gun or Air 

Taser 4 Hrs. Maximum 
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IV. Continuing Education 

Objective: To provide additional or remedial instruction in private se- 
curity subject matter. The continuing education requirement, of an addi- 
tional 8 hours annually pursuant to Business and Professions Code Sec- 
tion 7583.6(f)(1), commenced on January 5, 2005. The annual training 
may be provided by an independent training entity or may be provided 
by the employer. Employer provided training must be supported by eval- 
uation of the licensed guards' skills. The annual training may repeat pre- 
vious course(s) or may provide additional course(s) on topics applicable 
to private security work. The Mandatory and Elective courses with 4 hour 
maximum time limitations for the initial Skills Training Course For Se- 
curity Guards may be expanded in depth to 8 hour courses, with the ex- 
ception of the WMD and Terrorism Awareness, to meet the annual train- 
ing hours. Additionally, training in use of specific types of batons or a 
four (4) hour refresher course every other year may also be utilized to 
meet the continuing education requirements. For each course completed, 
the training entity or company providing the training shall issue a Certifi- 
cate of Completion to the individual completing the course in compliance 
with the appearance requirements stated in Title 16, California Code of 
Regulations, Section 643(b). 

§ 651 . Partnerships and Corporations. 

NoTE; Authority cited: Section 7514, Business and Professions Code. Reference: 
Sections 7526.3, 7526.4, 7527, 7529 and 7534, Business and Professions Code. 

History 

1. Amendment of Article 3 heading and Section 651 filed 12-2-82; effective thir- 
tieth day thereafter (Register 82. No. 49). 

2. Repealer filed 8-7-87; operative 9-6-87 (Register 87, No. 33). 

3. Change without regulatory effect moving article 3 heading from preceding sec- 
tion 651 to preceding section 620 filed 5-21-98 pursuant to section 100, title 
1, California Code of Regulations (Register 98, No. 21). 

§ 651 .1 . Qualifications and Experience. 

NOTE; Authority cited: Sections 7515 and 591.6, Business and Professions Code. 
Reference: Sections 7515, 7526, 7541, 7544.1, 7550, 7591.6 and 7593, Business 
and Professions Code. 

History 

1. Renumbering and amendment of Section 656 to Section 651.1 filed 12-2-82; 
effective thirtieth day thereafter (Register 82, No. 49). 

2. Amendment of subsections (a) and (c) filed 9-29-87; operative 10-29-87 (Reg- 
ister 87, No. 40). 

3. Change without regulatory effect renumbering former secfion 651 . 1 to new sec- 
tion 620 filed 5-2 1-98 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 98, No. 21). 

§ 651 .2. Scope of Examination. 

NOTE; Authority cited: Secrions 7514 and 7527, Business and Professions Code. 
Reference: Sections 7526 and 7527, Business and Professions Code. 

History 

1 . Renumbering of Section 657 to Section 651 .2 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 8 1 , No. 35). For prior history, see Register 80, No. 1 . 

2. Renumbering and amendment of Section 651 .2 to Section 605 filed 9-1-87; op- 
eradve 10-1-87 (Register 87, No. 37). 

§ 652. Combination Licenses. 

NOTE: Authority cited: Section 7514, Business and Professions Code. Reference: 
Sections 7514 and 7521, Business and Professions Code. 

History 

1. New section filed 8-28-81 ; effecfive thirtieth day thereafter (Register 81, No. 
35). For history of former secfion, see Register 80, No. 1. 

2. Repealer filed 12-2-82; effecfive thirtieth day thereafter (Register 82, No. 49). 
§ 652.1 . Amount of Fees. 

NOTE: Authority cited: Secfion 7514, Business and Professions Code. Reference: 
Section 7580, Business and Professions Code. 

History 

1 . Renumbering and amendment of Section 665.5 to Secfion 652. 1 filed 8-28-8 1 ; 
effective thirtieth day thereafter (Register 81, No. 35). For prior history, see 
Register 81, No. 7. 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Repealer filed 8-7-87; operative 9-6-87 (Register 87, No. 33). 



§ 653. Time and Place of Examination. 

Note: Authority cited: Section 7514, Business and Professions Code. Reference 
cited: Sections 7514 and 7527, Business and Professions Code. 

History 
1. Repealer filed 12-31-79: designated effective 2-1-80 (Register 80, No. 1). 

§ 653.1. Separation from Business of Qualified Persons. 

NOTE: Authority cited: Secfions 7514 and 7529. Business and Professions Code. 
Reference: Sections 7514, 7529 and 7530. Business and Professions Code. 

History 

1. Renumbering of Section 666 to Section 653.1 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 80, No. 1. 

2. Repealer filed 8-7-87; operative 9-6-87 (Register 87, No. 33). 

§ 654. Advertisement. 

NOTE: Authority cited: Sections 6863, 7514 and 7542. Business and Professions 
Code. Reference cited: Sections 6887, 6917, 6947, 7527, and 7542. Business and 
Professions Code. 

History 

1. Renumbering of Section 668 to Section 654 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 74, No. 47. 

2. Change without regulatory effect renumbering former section 654 to new sec- 
tion 621 filed 5-21-98 pursuant to secfion 100, title 1, California Code of Regu- 
lations (Register 98, No. 21). 

§ 654.1 . Untrue or Misleading Statements. 

NOTE: Authority cited: Sections 7514 and 17500, Business and Professions Code. 
Reference: Section 7514, Business and Professions Code. 

History 

1. Renumbering of Section 684(a) to Section 654.1 filed 8-28-8 1 ; effective thir- 
tieth day thereafter (Register 81, No. 35). For prior history, see Register 78, No. 
5. 

2. Renumbering and amendment of Section 654. 1 to Section 608 filed 9-1-87; op- 
erafive 10-1-87 (Register 87, No. 37). 

§ 654.2. Dishonesty or Fraud. 

NOTE: Authority cited: Sections 7515 and 7591.6, Business and Professions 
Code. Reference: Sections 7561.4 and 7599.61, Business and Professions Code. 

History 

1. Renumbering of Section 685 to Section 654.2 filed 8-28-8 1 ; effective thirtieth 
day thereafter (Register 81, No. 35). 

2. Amendment filed 9-29-87; operafive 10-29-87 (Register 87, No. 40). 

3. Change without regulatory effect renumbering former section 654.2 to new sec- 
tion 62 1 .2 filed 5-2 1 -98 pursuant to section 1 00, tide 1 , California Code of Reg- 
ulations (Register 98, No. 21). 

§ 655. Branch Office Certificates. 

NOTE: Authority cited: Sections 7514, 7543 and 7580 Business and Professions 
Code. Reference: Sections 7543 and 7580, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 676 to Section 655.1 filed 8-28-81 ; 
effective thirtieth day thereafter (Register 81, No. 35). 

2. Repealer of former Section 655 and renumbering and amendment of Section 
655.1 to Section 655 filed 12-2-82; effecfive thirtieth day thereafter (Register 
82. No. 49). 

3. Change without regulatory effect renumbering former secfion 655 to new sec- 
tion 622 filed 5-21-98 pursuant to section 100, title 1, Cahfornia Code of Regu- 
lations (Register 98, No. 21). 

§ 656. Qualifications and Experience. 

NOTE: Additional reference: Section 7514, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 2-2-78; effecfive thirtieth day thereafter 
(Register 78, No. 5). 

2. Renumbering and amendment of Section 656 to Secfion 651.1 filed 12-2-82; 
effective thirtieth day thereafter (Register 82, No. 49). (a) filed 2-2-78; effec- 
tive thirtieth day thereafter (Register 78, No. 5). 

§ 657. Substantial Relationship Criteria. 

NOTE: Authority cited: Sections 481, 6863 and 7514, Business and Professions 
Code. Reference: Sections 475, 480, 481, 482 and 490, Business and Professions 
Code. 

History 

1 . Amendment filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Renumbering of former Section 657 to Section 651.2 and renumbering of Sec- 
tion 689 to Section 657 filed 8-28-81 ; effecfive thirtieth day thereafter (Regis- 
ter 81, No. 35). 

3. Renumbering and amendment of Section 657 to Section 603.1 filed 12-2-82; 
effective thirtieth day thereafter (Register 82, No. 49). 
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§ 658. Waiver of Examination. 

NOTH: Authority cited: Section 7514, Business and Professions Code. Reference: 
Section 7527, Business and Professions Code. 

History 
1. Repealer filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

§ 659. Law Enforcement Review of Applicant. 

NOTH: Authority cited: Sections 7515 and 7591.6, Business and Professions 
Code. Reference: Sections 7526, 7538 and 7591.10, Business and Professions 
Code. 

History 

1 . Renumbering and amendment of Section 694 to Section 659 filed 8-28-8 1 ; ef- 
fective thirtieth day thereafter (Register 81, No. 35). 

2. Amendment filed 9-29-87; operative 10-29-87 (Register 87, No. 40). 

3. Change without regulatory effect renumbering former secdon 659 to new sec- 
tion 623 filed 5-2 1-98 pursuant to section 100, title 1 , California Code of Regu- 
lations (Register 98, No. 21). 

§ 660. Investigative Reports to Customers. 

History 

1. Renumbering of Section 681 to Section 660 filed 8-28-81; effecfive thirtieth 
day thereafter (Register 81, No. 35). For prior histoi^y. see Register 80, No. 1. 

2. Change without regulatory effect moving article 4 heading from preceding sec- 
tion 660 to preceding section 624 and renumbering former section 660 to new 
section 624 filed 5-21-98 pursuant to secdon 100, title 1, California Code of 
Regulations (Register 98, No. 21). 

§ 665. Classification of Licenses. 

Note: Additional authority cited: Section 7514, Business and Professions Code. 
Additional reference: Section 7514, Business and Professions Code. 

History 

1. Amendment filed 9-27-73; effective thirtieth day thereafter (Register 73, No. 
39). 

2. Amendment of subsection (a) filed 2-2-78; effecdve thirtieth day thereafter 
(Register 78, No. 5). 

3. Repealer filed 8-28-81 ; effecdve thirtieth day thereafter (Register 81, No. 35). 



§ 665.5. Amount of Fees. 

NOTE: Authority cited: Sections 7514 and 7580, Business and Professions Code. 
Reference: Section 7580, Business and Professions Code. 

History 

1 . New secdon filed 9-27-73; effective thirtieth day thereafter (Register 73, No. 
39). 

2. Amendment filed 1-24-78; effecdve thirtieth day thereafter (Register 78, No. 
4). 

3. Amendment of subsecdon (b) filed 2-2-78; effective thirtieth day thereafter 
(Register 78, No. 5). 

4. Amendment filed 12-31-79 as an emergency; designated effective 1-2-80. 
Certificate of Compliance included (Register 80, No. 1). 

5. Amendment of subsecdon (n) and new subsecdon (p) filed 2-11-81 ; effective 
thirtieth day thereafter (Register 81, No. 7). 

6. Repealer filed 8-7-87; operadve 9-6-87 (Register 87, No. 33). 

§ 666. Separation from Business of Qualified Persons. 

NOTE: Authority cited; Secdons 7514 and 7529, Business and Professions Code. 
Reference: Secdons 7514, 7529 and 7530, Business and Professions Code. 

History 

1. Amendment filed 12-31-79; designated effecdve 2-1-80 (Register 80, No. 1). 

2. Renumbering of Secdon 666 to Section 653.1 filed 8-28-81; effecdve thirtieth 
day thereafter (Register 81, No. 35). 

§ 667. License Numbers. 

NOTE; Authority cited: Secdon 7514, Business and Professions Code. Reference: 
Secdons 7514, 7531 and 7535, Business and Professions Code. 

History 
1. Repealer filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

§ 668. Advertisement. 

NOTE; Authority cited; Sections 6863, 7514 and 7542, Business and Professions 
Code. Reference cited: Secdons 6887, 6917, 6947, 7527, and 7542, Business and 
Professions Code. 

History 

1. New section filed 1 1-22-74; effective thirtieth day thereafter (Register 74, No. 
47). 

2. Renumbering of Secdon 668 to Section 654 filed 8-28-81; effecdve thirtieth 
day thereafter (Register 81, No. 35). 



• 
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§ 669. Alarm Company Reports. 

NOTIi: Additional Authority cited: Section 7514. Business and Professions Code. 
Reference: Section 7514, Business and Professions Code. 

History 

1 . New section filed 2-2-78; effective thirtieth day thereafter (Register 78, No. 5). 

2. Repealer filed 12-31-79: designated effective 2-1-80 (Register 80. No. 1). 

§ 670. Guidelines for Alarm Company Operators. 

NOTE: Authority cited: Section 7514, Business and Professions Code. Reference: 
Secfions 7514 and 7538, Business and Professions Code. 

History 

1 . New section filed 2-2-78; effective thirtieth day thereafter (Register 78, No. 5). 

2. Repealer filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

§ 671 . Records of Repossessors. 

History 

1. Renumbering of Section 677 to Section 671 filed 8-28-81; effective thirtieth 
day thereafter (Register 81 , No. 35). 

2. Editorial correction of Article heading (Register 81, No. 43). 

3. Repealer of Article 5 heading and Section 67 1 filed 1 2-2-82; effective thirtieth 
day thereafter (Register 82, No. 49). 

§ 673. Money Demands by Repossessors. 

History 

1. Renumbering of Section 679 to Section 673 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

2. Repealer filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 49). 

§ 674. Charges by Repossessors. 

History 

1. Renumbering of Section 680 to Section 674 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

2. Repealer filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 49). 

§ 675. Requirements for a Branch Office. 

History 
1. Renumbering of Secfion 675 to Section 655 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 676. Branch Office Certificates. 

History 

1 . Renumbering of Section 676 to Section 655. 1 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 677. Records of Repossessors. 

History 

1. Renumbering of Section 677 to Section 671 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 678. Employees Records. 

NOTE: Authority cited: Sections 7514 and 7539. Business and Professions Code. 
Reference: Sections 7514, 7536 and 7539, Business and Professions Code. 

History 

1 . Amendment filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Renumbering and amendment of Section 678 to Section 607 filed 9-1-87; op- 
erative 10-1-87 (Register 87, No. 37). 

§ 679. Money Demands by Repossessors. 

History 

1. Renumbering of Section 679 to Section 673 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 680. Definitions. 

NOTE: Authority cited: Business and Professions Code Section 7514. Reference 
cited; Sections 7514, 7514.1, and 7514.2, Business and Professions Code. 

History 

1. Renumbering of former Secfion 680 to Section 674 and renumbering and 
amendment of Secfion 691 to Secfion 680 filed 8-28-8 1 ; effective thirtieth day 
thereafter (Register 8 1 . No. 35). For prior history, see Register 80, No. 1 . 

2. Change without regulatory effect moving article 6 heading from preceding sec- 
tion 680 to preceding section 625, and renumbering former secfion 680 to new 
section 625 filed 5-21-98 pursuant to secfion 100, title 1, California Code of 
Regulations (Register 98, No. 21). 

§ 681 . Responsibility of Licensee. 

NOTE: Authority cited: Secfions 7514, 7514.1, 7514.2, Business and Professions 
Code. Reference: Sections 7514, 7514.1, 7514.2, Business and Professions Code. 



History 

1 . Renumbering of former Section 681 to Section 660 and renumbering of Section 
691 . 1 to Section 680 filed 8-28-81 ; effective thirtieth day thereafter (Register 
81, No. 35). For prior history, see Register 80, No. 1. 

2. Change without regulatory effect repealing secfion filed 4-19-96 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 96, No. 16). 

§ 681 .1 . Application for Registration. 

NOTE: Authority cited: Section 714, Business and Professions Code. Reference: 
Sections 7514, 7514.1, 7514.2 and 7580. Business and Professions Code. 

History 

1. Renumbering of Section 692 to Secfion 681.1 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 80, No. 1. 

2. Amendment of subsecfion (b) filed 12-2-82; effective thirtieth day thereafter 
(Register 82, No. 49). 

3. Change without regulatory effect renumbering former section 68 1 . 1 to new sec- 
tion625.1 filed 5-2 1-98 pursuant to section 1 00, fitle 1, California Code of Reg- 
ulations (Register 98, No. 21). 

§ 682. Suspension of Employment. 

NOTE: Authority and reference cited: Section 7514, Business and Professions 
Code. 

History 

1. Renumbering of Secfion 693 to Section 682 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 78, No. 5. 

2. Change without regulatory effect renumbering former section 682 to new sec- 
fion 626 filed 5-21-98 pursuant to section 100, title 1 , California Code of Regu- 
lafions (Register 98, No. 21). 

§ 682.1 . Withdrawal of Application. 

History 

1. Renumbering of Secfion 694.2 to Section 682.1 filed 8-28-81; effective thir- 
tieth day thereafter (Register 81, No. 35). 

2. Repealer filed 12-2-82; effecfive thirtieth day thereafter (Register 82, No. 49). 

§ 683. Registration Card. 

NOTE: Authority cited: Section 7414, Business and Professions Code. Reference: 
Secfion 75 1 4, Business and Professions Code 

History 

1. Renumbering of Secfion 695 to Section 683 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 78, No. 5. 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Renumbering and amendment of Section 683 to 608.3 filed 9-15-87; operafive 
10-15-87 (Register 87, No. 40). 

§ 684. Registration Expiration and Renewal. 

NOTE: Authority cited: Secfion 75 14, Business and Professions Code. Reference; 
Secfions 7514 and 7550.5, Business and Professions Code. 

History 

1. Renumbering and amendment of Secfion 696 to Section 684 filed 12-2-82; ef- 
fecfive thirtieth day thereafter (Register 82, No. 49). For history of former sec- 
fion, see Registers 81, No. 35 and 78, No. 5. 

2. Change without regulatory effect renumbering former section 684 to new sec- 
fion 627 filed 5-21-98 pursuant to section 1 00, title 1 , California Code of Regu- 
lafions (Register 98, No. 21). 

§ 685. Receipt and Investigation of Complaints. 

History 

1. Renumbering of former Section 685 to Secfion 654.2 and renumbering of Sec- 
fion 697 to Secfion 685 filed 8-28-81 ; effecfive thirtieth day thereafter (Regis- 
ter 81, No. 35). 

2. Repealer filed 12-2-82; effecfive thirtieth day thereafter (Register 82, No. 49). 

§ 685.1 . Disciplinary Proceedings. 

History 

1 . Renumbering of Section 67. 1 to Section 685. 1 filed 8-28-8 1 ; effective thirtieth 
day thereafter (Register 81, No. 35). 

2. Repealer filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 49). 
§ 686. Change of Residence Address. 

NOTE: Authority cited: Secfion 75 14, Business and Professions Code. Reference: 
Secfion 7514, Business and Professions Code. 

History 

1 . Renumbering of former Secfion 686 to Section 695 and renumbering of Section 
698 to Secfion 686 filed 8-28-8 1 ; effecfive thirtieth day thereafter (Register 8 1 . 
No. 35). For prior history, see Register 72, No. 24. 

2. Repealer filed 12-2-82; effecfive thirtieth day thereafter (Register 82, No. 49). 
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§ 687. Training in Exercising the Powers to Arrest. 

NOTE: Authority cited: Section 7514, Business and Professions Code. Reference: 
Sections 7514. 7514.1 and 7514.2, Business and Professions Code; and Sections 
12031 and 12033, Penal Code. 

History 

1 . Renumbering and amendment of former Section 687 to Section 696 and renum- 
bering and amendment of former Section 688 to Section 687 filed 12-2-82; ef- 
fective thirtieth day thereafter (Register 82, No. 49). For prior history, see Reg- 
isters 80, No. 1 and 78, No. 5. 

2. Change without regulatory effect renumbering former section 687 to new sec- 
tion 628 filed 5-21-98 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 98, No. 21). 

§ 687.1. Weapons Proficiency. 

NOTE: Authority cited: Sections 75 1 4, 7514. 1 , 75 14.2, 7536, Business and Profes- 
sions Code. Reference: Sections 7514,7514.1, 75 1 4.2. 7536. Business and Profes- 
sions Code. 

History 

1. New section filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

2. Renumbering of Section 687.1 to Section 694 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81. No. 35). 

§ 688. Qualifications and Experience for Alarm Company 
Operators. 

NOTE: Authority cited: Section 7514, Business and Professions Code. Reference 
cited: Section 7514, Business and Professions Code. 

History 

1 . Renumbering and amendment of former Section 688 to Section 687 and new 
Section 688 filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

2. Change without regulatory effect renumbering former section 688 to new sec- 
tion 629 filed 5-21-98 pursuant to section 100, title 1 , California Code of Regu- 
lations (Register 98, No. 21). 

§ 689. Untrue or Misleading Statements by an Alarm 
Company Operator. 

NOTE: Authority cited: Sections 75 14 and 1 7500, Business and Professions Code. 
Reference: Section 7514, Business and Professions Code. 

History 

1. New section filed 1-2-75 as an emergency; effective upon filing (Register 75, 
No. 1). 

2. Certificate of Compliance filed 3-28-75 (Register 75, No. 13). 3. Amendment 
filed 2-2-78; effective thirtieth day thereafter (Register 78, No. 5). 

4. Renumbering of former Section 689 to Section 657 and renumbering and 
amendment of Section 684(b) to Section 689 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

5. Change without regulatory effect renumbering former section 689 to new sec- 
tion 630 filed 5-2 1 -98 pursuant to section 1 00, dtle 1 , California Code of Regu- 
lations (Register 98, No. 21 ). 

§ 690. Filing of Bond. 

History 

1 . Repealer filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 49). 

2. Change without regulatory effect moving article 7 heading from preceding sec- 
tion 690 to preceding section 631 filed 5-21-98 pursuant to section 100, fitle 
1, CaUfomia Code of Regulations (Register 98, No. 21). 

§ 691 . Requirements for Carrying or Use of Firearms or 
Simulated Firearms. 

NOTE: Authority cited: Sections 7514, 7514.1, 7514.2, Business and Professions 
Code. Reference: Sections 7514, 7514.1, 7514.2, Business and Professions Code; 
Sections 12031, 12033, Penal Code. 

History 

1. Renumbering of former Section 691 to Section 680 and renumbering and 
amendment of Section 699.2 to Section 691 filed 8-28-8 1 ; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 80, No. 1. 

2. Change without regulatory effect renumbering former section 691 to new sec- 
tion 63 1 filed 5-2 1 -98 pursuant to section 1 00, title 1 , California Code of Regu- 
lations (Register 98, No. 21). 

§ 691 .1 . Allowing the Carrying or Use of a Firearm. 

NOTE: Authority cited: Sections 7514, 7514.1, 7514.2, Business and Professions 

Code. Reference: Sections 7514, 7514.1, 7514.2, Business and Professions Code; 

Sections 12031, 12033, Penal Code. 

History 

1. Renumbering of former Section 691.1 to Section 681 and renumbering and 
amendment of Section 699.3 to Secfion 699. 1 filed 8-28-8 1 ; effective thirtieth 
day thereafter (Register 81, No. 35). For prior history, see Register 80. No. 1. 



2. Change without regulatory effect renumbering former section 69 1 . 1 to new sec- 
don 631.1 filed 5-2 1-98 pursuant to section 100. title 1, California Code of Reg- 
ulafions (Register 98, No. 21). 

§ 692. Firearms Qualification Card. 

NOTE: Authority cited: Section 7514. Business and Professions Code. Reference: 
Sections 75 1 4, 75 1 4. 1 , 75 1 4.2 and 7580, Business and Professions Code; and Sec- 
nons 12031. 12033 and 12050. Penal Code. 

History 

1 . Renumbering of former Section 692 to Section 681 .1 and renumbering of Sec- 
tion 699.4 to Section 692 filed 8-28-81 ; effective thirtieth day thereafter (Reg- 
ister 81. No. 35). For prior history, see Register 80, No. 1. 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Change without regulatory effect renumbering former section 692 to new sec- 
tion 632 filed 5-21-98 pursuant to section 100, title 1 , California Code of Regu- 
lafions (Register 98, No. 21 ). 

§ 693. Annual Renewal of Firearms Qualification Card. 

Note: Authority cited: Statutes 1994, chapter 1091 ; and Sections 7515, 7581 and 
7591.6, Business and Professions Code. Reference: Sections 7542, 7583.32, 
7596.7 and 7599.40. Business and Professions Code. 

History 

1 . Renumbering of former Section 693 to Section 682 and renumbering of Section 
699.41 to Section 693 filed 8-28-81 ; effective thirtieth day thereafter (Register 
81, No. 35). For prior history, see Register 78, No. 5. 

2. Amendment of subsection (b) filed 12-2-82; effective thirtieth day thereafter 
(Register 82, No. 49). 

3. Change without regulatory effect repealing Section 693 (Register 88, No. 5). 

4. New section filed 4-2-97; operative 5-2-97 (Register 97. No. 14). 

5. Change without regulatory effect amending subsections (a), (b) and (d)( 1 ) filed 
7-1 6-97 pursuant to section 1 00, title 1 , California Code of Regulafions (Regis- 
ter 97, No. 29). 

6. Change without regulatory effect renumbering former section 693 to new sec- 
fion 633 filed 5-21-98 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 98, No. 21). 

§ 694. Weapons Proficiency. 

Note: Authority cited: Section 7514, Business and Professions Code. Reference: 
Sections 7514, 7514.1, 7514.2, 7536, 7538.6 and 7538.7, Business and Profes- 
sions Code. 

History 

1 . Renumbering of former Section 694 to Section 659 and renumbering of Secfion 
687.1 to Section 694 filed 8-28-81 ; effecfive thirtieth day thereafter (Register 
81, No. 35). 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82. No. 
49). 

3. Change without regulatory effect repealing Section 694 (Register 88, No. 5). 

§ 694.1 . Denial of Registration. 

NOTE: Authority cited: Sections 480, 7514, Business and Professions Code. Ref- 
erence: Sections 475 et seq., 7514, Business and Professions Code. 

History 
1. Repealer filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1). 

§ 694.2. Withdrawal of Application. 

History 
1. Renumbering of Section 694.2 to Section 682.1 filed 8-28-81; effecdve thir- 
tieth day thereafter (Register 81, No. 35). 

§ 695. Reports on Firearm Use. 

History 

1 . Renumbering of former Section 695 to Secdon 683 and renumbering of Section 
686 to Section 695 filed 8-28-8 1 ; effecdve thirtieth day thereafter (Register 8 1 , 
No. 35). For prior history, see Register 78, No. 5. 

2. Change without regulatory effect repealing Secdon 695 (Register 88, No. 5). 

§ 696. Records of Firearms. 

NOTE: Authority cited: Sections 7514, Business and Professions Code. Reference: 
Secdons 7514, 7514.1, 7514.2, 7538.6 and 7539, Business and Professions Code. 

History 

1 . Renumbering and amendment of former Section 696 to Secdon 684 and renum- 
bering and amendment of former Section 687 to Secdon 696 filed 1 2-2-82; ef- 
fective thirtieth day thereafter (Register 82, No. 49). For history of former sec- 
don, see Register 81, No. 35. 

2. Change without regulatory effect renumbering former section 696 to new sec- 
don 634 filed 5-21-98 pursuant to secdon 100, title 1 , California Code of Regu- 
ladons (Register 98, No. 21). 

§ 697. Course of Firearm Training. 

NOTE: Authority cited: Statutes 1994, chapter 1091 ; and Sections 7515, 7581 and 
7591.6, Business and Professions Code. Reference: Sections 7542, 7583.22, 
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7583.23, 7583.32, 7596, 7596.3. 7596.7 and 7599.40, Business and Professions 
Code. 

History 

1 . Renumbering of Section 697 to Section 685 and renumbering of Section 699.5 
to Section 697 filed 8-28-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 
35). 

2. Amendment filed 12-2-82; effective thirtieth day thereafter (Register 82, No. 
49). 

3. Editorial correction restoring inadvertently omitted text (Register 97, No. 14). 

4. Amendment filed 4-2-97; operative 5-2-97 (Register 97, No. 14). 

5. Change without regulatory effect renumbering former section 697 to new sec- 
tion 635 filed 5-2 1-98 pursuant to section 100, title 1 , California Code of Regu- 
lations (Register 98, No. 21). 

§ 697.1. Disciplinary Proceedings. 

History 
1. Renumbering of Section 697.1 to Section 685.1 filed 8-28-81; effecfive thir- 
tieth day thereafter (Register 81, No. 35). 

§ 697.2. Cancellation of Registration. 

NOTE; Authority cited: Secfion 7514, Business and Professions Code. Reference: 
Section 7514, Business and Professions Code. 

History 
1. Repealer filed 12-31-79; designated effecfive 2-1-80 (Register 80, No. 1). 

§ 698. Course Approval. 

NOTE: Authority cited: Section 7514.1, Business and Professions Code. Refer- 
ence: Sections 7514.1 and 7514.2, Business and Professions Code. 

History 

1 . Renumbering of Section 698 to Section 686 and renumbering and amendment 
of Section 699.6 to Section 698 filed 8-28-81 ; effective thirtieth day thereafter 
(Register 81, No. 35). For prior history, see Register 80. No. 1. 

2. Change without regulatory effect renumbering former secfion 698 to new sec- 
tion 636 filed 5-2 1-98 pursuant to section 100, title 1. California Code of Regu- 
lations (Register 98, No. 21). 

§ 699. Suspension or Revocation. 

NOTE: Authority cited: Section 7514.1, Business and Professions Code. Refer- 
ence: Section 7514.1, Business and Professions Code. 

History 

1 . Renumbering of Secfion 699.7 to Secfion 699 filed 8-28-8 1 ; effective thirtieth 
day thereafter (Register 81 , No. 35). For prior history, see Register 80, No. 1 . 

2. Change without regulatory effect renumbering former section 699 to new sec- 
tion 637 filed 5-2 1 -98 pursuant to section 1 00, title 1 , California Code of Regu- 
lations (Register 98, No. 21). 

§699.1. Definition. 

NoTE: Authority cited: Secdons 7514, 7514.1, 7514.2, Business and Professions 
Code; Sections 12031, 12033, Penal Code. Reference: Sections 7514, 7514.1, 
7514.2, Business and Professions Code, and Sections 12031, 12033, Penal Code. 

History 

1 . New Article 5 (Secfions 699. 1-699.7) filed 9-1 8-75 as an emergency; effective 
upon filing (Register 75, No. 38). 

2. Certificate of Compliance filed 1 1-26-75 (Register 75, No. 48). 

3. Amendment filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1 ). 

4. Change without regulatory effect renumbering former section 699. 1 to new sec- 
tion 637.1 filed 5-2 1-98 pursuant to section 100, title 1, California Code of Reg- 
ulations (Register 98, No. 21). 

§ 699.2. Requirement for Carrying or Using Firearms. 

Note: Authority cited: Secfions 7514, 7514.1, 7514.2. Business and Professions 
Code. Reference: Sections 7514, 7514.1, 7514.2, Business and Professions Code, 
and Secfions 12031, 12033, Penal Code. 

History 
1 . Amendment filed 2-2-78; effecfive thirfieth day thereafter (Register 78, No. 5). 



2. Amendment filed 12-31-79; designated effective 2-1-80 (Register 80, No. 1 ). 

3. Renumbering and amendment of Section 699.2 to Section 691 filed 8-28-81 ; 
effecfive thirtieth day thereafter (Register 81, No. 35). 

§ 699.3. Allowing Carrying or Use of Firearm. 

NOTE: Authority cited: Secfions 7514, 7514.1. 7514.2, Business and Professions 
Code. Reference: Sections 7514, 7514.1, 7514.2, Business and Professions Code, 
and Secfion 12033, Penal Code. 

History 

1 . Amendment filed 2-2-78; effective thirtieth day thereafter(Register78, No. 5). 

2. Amendment filed 12-29-79; designated effective 2-1-80 (Register 80. No. 1 ). 

3. Renumbering and amendment of Section 699.3 to Section 691 . 1 filed 8-28-81 ; 
effective thirtieth day thereafter (Register 81, No. 35). 

§ 699.4. Firearms Qualification Card. 

NOTE: Authority cited: Sections 7514, 7514.1, 7514.2 and 7580, Business and 
Professions Code; Secfion 12031, Penal Code. Reference: Secfions 7514, 7514.1, 
7514.2, 7580, Business and Professions Code; Sections 12031, 12033, 12050, Pe- 
nal Code. 

History 

1 . Amendment of subsecfions (a)(1), (a)(4) and (c) filed 2-2-78; effective thirtieth 
day thereafter (Register 78. No. 5). 

2. Repealer and new subsection (c) filed 12-31-79; designated effecfive 2-1-80 
(Register 80, No. 1). 

3. Amendment of subsection (a) filed 12-31-79 as an emergency; designated ef- 
fecfive 1-2-80. Certificate of Compliance included (Register 80, No. 1). 

4. Renumbering of Section 699.4 to Secfion 692 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 699.5. Course of Firearms Training. 

Note: Addifional authority cited: Secfion 7514.1, Business and Professions 
Code. Addifional reference: Secfion 7514.1, Business and Professions Code. 

History 

1. Amendment of subsecfion (a)(1)(D) filed 2-2-78; effective thirtieth day there- 
after (Register 78, No. 5). 

2. Renumbering of Section 699.5 to Section 697 filed 8-28-81; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 699.6. Course Approval. 

NOTE: Addifional authority cited: Secfion 7514.1, Business and Professions 
Code. Addifional reference: Section 7514.1, Business and Professions Code. 

History 

1 . Amendment filed 2-2-78; effective thirtieth day thereafter (Register 78. No. 5). 

2. Renumbering and amendment of Secfion 699.6 to Secfion 698 filed 8-28-81; 
effecfive thirtieth day thereafter (Register 81, No. 35). 

§ 699.7. Suspension or Revocation. 

NOTE: Additional authority cited: Secfion 7514.1, Business and Professions 
Code. Addifional reference: Secfion 7514.1, Business and Professions Code. 

History 

1 . Amendment filed 2-2-78; effecfive thirtieth day thereafter (Register 78, No. 5). 

2. Renumbering of Secfion 699.7 to Secfion 699 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81, No. 35). 

§ 699.41 . Annual Renewal of Firearms Qualification Card. 

NOTE: Authority cited: Secfions 7514, 7514.1, 7514.2. and 7580. Business and 
Professions Code. Reference: Sections 7514, 7514.1, 7514.2. 7580, Business and 
Professions Code; Sections 12031, 12033, Penal Code. 

History 

1. New secfion filed 12-31-79; designated effecfive 2-1-80 (Register 80, No. 1 ). 

2. Renumbering of Section 699.41 to Section 693 filed 8-28-81 ; effective thirtieth 
day thereafter (Register 81, No. 35). 
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• Division 8. Contractors' State License 

Board 

Article 1. Definitions 

§810. Definitions. 

For the purposes of this chapter, "Board" means the Contractors State 
License Board and "Code," unless otherwise defined, means the Busi- 
ness and Professions Code. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7008, Business and Professions Code. 

History 

1. Repealer of Article 1 (Sections 700 and 701) and new Article 1 (Section 700) 
filed 5-25-83; effective thirtieth day thereafter (Register 83, No. 22). 

2. Editorial correction renumbering and amending Chapter 8 (Articles 1-8, Sec- 
tions 700-807, not consecutive) to Chapter 8 (Articles 1-8, Sections 810-887, 
not consecutive) filed 2-27-84; effective upon fihng pursuant to Government 
Code Section 1 1346.2(d)( Register 84, No. 9). For prior history, see Registers 
83, No. 45; 83. No. 43; 83, No. 35; 83, No. 19; 82, No. 20; and 81, No. 20. 



Article 1.5. Revenue 

§811. Fees. 

The fee for: 

(a) An application for an original license in a single classification is 
$250. 

(b) An application for each additional classification is $50. 

(c) An application to replace a responsible managing officer or em- 
ployee is $50. 

(d) Rescheduling an examination is $50. 

(e) Scheduling or rescheduling an examination pursuant to Business 
and Professions Code Section 7137(c) is $50. 

(f) Initial license of an active or inactive license is $150. 

(g) Renewal of an active license is $300. 
(h) Renewal of an inactive license is $150. 

(i) An application for a home improvement salesperson registration is 
$50. 

(j) Renewal of a home improvement salesperson registration is $75. 

(k) An application for an asbestos certification examination is $50. 

(/) An application for a hazardous substance removal or remedial ac- 
tion certification examination is $50. 

NOTE: Authority cited: Section 7008. Business and Professions Code. Reference: 
Section 7137, Business and Professions Code. 

History 

1 . New section filed 12-31-2002 as an emergency; operative 1-1-2003 (Register 
2003, No. 1). A Certificate of Compliance must be transmitted to OAL by 
5-1-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-31-2002 order, including new subsection 
(e), subsection relettering and amendment of Note, transmitted to OAL 
4-25-2003 and filed 6-5-2003 (Register 2003, No. 23). 

§ 812. Dishonored Check Service Charge. 

The dishonored check service charge authorized by Section 6157 of 
the Government Code is $10.00 for each check. 

NOTE; Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7008, Business and Professions Code; and Section 6157, Government 
Code. 

§813. Abandonment of Application. 

(a) An application, other than a renewal application, shall be deemed 
abandoned whenever an applicant fails to return an application rejected 
for insufficiency or incompleteness within 90 days from date of original 
notice of rejection. This 90-day period may be extended by the Registrar 
for good cause. 

(b) Any application so abandoned may not be reinstated; however, the 
applicant may file a new application accompanied by the required fee. 



NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7067, Business and Professions Code. 

Article 2. Application for License 

§ 816. Application Form for Original License. 

(a) The license application form prescribed by the Registrar shall seek 
from each member of the personnel of the applicant the following infor- 
mation: 

(1) All informadon required by Section 7067.5 of the Code. 

(2) A record of the previous experience in the field of construction of 
the member of applicant's personnel who will qualify for the classifica- 
tion requested. 

(3) Whether the applicant or a member of applicant's personnel or 
whether to his or her knowledge anyone vv^ith whom he/she has been asso- 
ciated in the contracUng field has ever been licensed or had a professional 
or vocational license refused or revoked. 

(b) The application shall be signed, under penalty of perjury, by each 
member of the personnel of the applicant. 

(c) Nothing in this Rule shall be interpreted to limit the Registrar' s au- 
thority to require an applicant to provide any other information necessary 
to determine the applicant's qualifications, or to exempt the applicant 
therefrom, or to enforce the provisions of the Contractors License Law, 
except as otherwise required by law. The Registrar may exempt appli- 
cants who are eligible for waiver of examination, pursuant to Section 
7065. 1 of the Code, or who are not required to take the examination, pur- 
suant to Section 7065 of the Code, from the requirement to submit infor- 
mation described in subsection (a)(2). 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7066, 7067.5, 7067.6 and 7070, Business and Professions Code. 

History 
1. Amendment of subsecfions (a)(1) and (c) filed 6-6-86; effecfive thirtieth day 
thereafter (Register 86, No. 23). 

§ 817. Operating Capital Defined. 

(a) For purposes of Section 7067.5 of the Code, the term "operating 
capital" means the difference between current assets and current liabili- 
ties as defined in subsecfions (b) and (c), respectively. 

(b) For accounting purposes, "current assets" means cash and other as- 
sets or resources commonly identified as those which are reasonably ex- 
pected to be realized in cash or sold or consumed during the normal oper- 
ating cycle of the business. Thus, the term comprehends in general such 
resources as 

( 1 ) cash available for current operations and items which are the equiv- 
alent of cash; 

(2) inventories of merchandise, raw materials, goods in process, fin- 
ished goods, operating supplies, and ordinary maintenance material and 
parts; 

(3) trade accounts, notes, and acceptances receivable; 

(4) receivables from officers, employees, affiliates, and others, if col- 
lectible in the ordinary course of business within a year; 

(5) installment or deferred accounts and notes receivable if they con- 
form generally to normal trade practices and terms within the business; 

(6) marketable securities representing the investment of cash available 
for current operations; and 

(7) prepaid expenses such as insurance, interest, rents, taxes, unused 
royalties, current paid advertising service not yet received, and operating 
supplies. Prepaid expenses are not current assets in the sense that they 
will be converted into cash but in the sense that, if not paid in advance, 
they would require the use of current assets during the operating cycle. 

(c) For accounting purposes, current liabilities include those obliga- 
tions whose liquidation is reasonably expected to require the use of exist- 
ing resources properly classifiable as current assets, or the creation of 
other current liabilities. As a balance-sheet category, the classification 
is intended to include obligations for items which have entered into the 
operating cycle, such as payables incurred in the acquisition of materials 
and supplies to be used in the production of goods or in providing ser- 
vices to be offered for sale; collections received in advance of the deliv- 
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ery of goods or performance of services; and debts which arise from oper- 
ations directly related to the operating cycle, such as accruals for wages, 
salaries.commissions, rentals, royalties, and income and other taxes. 
Other liabilities whose regular and ordinary liquidation is expected to oc- 
cur within a relatively short period of time, usually twelve months, are 
also intended for inclusion, such as short-term debts arising from the ac- 
quisition of capital assets, serial maturities of long-term obligations, 
amounts required to be expended within one year under sinking fund pro- 
visions, and agency obligations arising from the collection or acceptance 
of cash or other assets for the account of third persons. 
NOTE; Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7067.5, Business and Professions Code. 

§ 81 8. Insufficient or Incomplete Applications — Rejection. 

NOTH: Authority cited: Section 7008. Business and Professions Code. Reference: 
Sections 7066 and 7067, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 1 1-9-95 pursuant to 
section 100, title 1 , California Code of Regulations (Register 95, No. 45). 

§ 81 9. Requirement of Corporations. 

A foreign or domestic corporation, applying for a license, shall com- 
plete a certification as prescribed by the Registrar, showing that it has ful- 
filled the filing requirements of the California Secretary of State as set out 
in Sections 200 and 2105 of the Corporations Code. 
NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7067, Business and Professions Code. 

§ 820. Posting of Names of Applicants. 

NOTE; Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7080 and 7082, Business and Professions Code. 

History 
1 . Change without regulatory effect repealing section filed 1 1 -9-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 45). 

§ 821 . Joint Venture License Defined. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7029, Business and Professions Code. 

History 
I. Change without regulatory effect repealing section filed 1 1-9-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 45). 

§ 822. Licensing Requirements for Joint Venture License. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7029 and 7066, Business and Professions Code. 

History 

1. Change without regulatory effect repealing section filed 11-9-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 45). 

§ 823. Definitions: Bona Fide Employee; Direct 
Supervision and Control. 

(a) For purposes of Section 7068 of the Code, "bona fide employee" 
of the applicant means an employee who is permanently employed by the 
applicant and is actively engaged in the operation of the applicant's con- 
tracting business for at least 32 hours or 80% of the total hours per week 
such business is in operation, whichever is less. 

(b) For purposes of Section 7068. 1 of the Code, "direct supervision 
and control" includes any one or any combination of the following activi- 
ties: supervising construction, managing construction activities by mak- 
ing technical and administrative decisions, checking jobs for proper 
workmanship, or direct supervision on construction job sites. 

NOTE; Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7068 and 7068.1, Business and Professions Code. 

History 
1. Editorial correction filed 7-19-84 (Register 84, No. 29). 

§ 824. Application Investigation Required. 

In addition to a review and verification of all apphcations for licensure, 
the Registrar shall conduct a comprehensive field investigation of a mini- 
mum of 3% of all such applications. Such investigation shall include 
those areas of experience claimed and such other areas as the Registrar 
deems appropriate for the protection of the pubhc. 

All claimed experience shall be supportable by documentaUon satis- 
factory to the Board. The Registrar shall provide to the Board, for its ap- 



proval, acceptable forms of such documentation and shall inform the 
applicant in the application form that such documentation may be re- 
quested by the Board. 

NOTE: Authority cited: Section 7008. Business and Professions Code. Reference: 
Section 7068, Business and Professions Code. 

§ 825. Experience Requirement of Applicant. 

(a) Every applicant for a contractor's license must have had, within the 
last 10 years immediately preceding the filing of the application, not less 
than four years experience as a journeyman, foreman, supervising em- 
ployee or contractor in the particular class within which the applicant in- 
tends to engage as a contractor. For purposes of this section, "journey- 
man" means an experienced worker in the trade who is fully qualified, 
as opposed to a trainee, and is able to perform the trade without supervi- 
sion; or one who has completed an apprenticeship program. 

(b) An applicant who was formerly a qualifier on a license in the same 
classification applied for may compute experience without regard to the 
ten-year limitation. 

(c) An applicant shall not be jeopardized in computing time for service 
in the armed forces of the United States during a NaUonal Emergency and 
the length of service may be added to the 10 years mendoned above. 

(d) Acceptable training in an accredited school or completion of an ap- 
proved apprenticeship program in accordance with the California Labor 
Code (commencing with Section 3070 of the Labor Code, Chapter 4, of 
Division 3) or its equivalent, as approved by the Registrar, in the con- 
struction trade for which application is made will be counted as experi- 
ence. In no case, however, will such training or completion of an ap- 
proved apprenticeship program count for more than 3 years of the 
experience. 

(e) The required experience shall be possessed by one member of the 
applicant entity or by a responsible managing employee therefor, and the 
member or responsible managing employee shall be required to take the 
examination. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7068, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 4-12-84; effective upon filing pursuant to 
Government Code Section 1 L^46.2(d) (Register 84, No. 15). 

§ 826. Registrar to Pass on Experience. 

The Registrar may determine that an applicant who does not have the 
specific experience required in Section 825 has some comparable knowl- 
edge, training, and/or experience which is equivalent to the required ex- 
perience. 

§ 827. Review of Application for Original License, 

Additional Classification, or Replacement of 
Qualifying Person. 

(a) Application Requiring Examination. 

(1) The Board shall inform an applicant in writing within 60 days of 
receipt whether the application is complete and has been referred for ex- 
amination or is deficient and what specific information is required. An 
applicadon is "complete" when an acceptable application and fee have 
been filed by the applicant. 

(2) When an applicadon is returned which was previously rejected for 
deficiencies, the Board shall decide within 5 days of receipt whether the 
applicadon is complete and accepted for filing. 

(3) The Board shall decide within 115 days after a complete applica- 
tion has been referred for examination whether an applicant meets the re- 
quirements for licensure, provided that the examination has been suc- 
cessfully completed and the appHcant has filed the bond(s), fee and other 
documents required by Division 3 of the Business and Professions Code. 

(4) If an applicant has not successfully completed the examinadon as 
scheduled in subsecdon (3), or met the other requirements of that subsec- 
tion (subject to the limitadons of Business and Professions Code Section 
7074), the Board shall decide within 45 days of the successful compledon 
of a subsequently scheduled examination and the filing of acceptable 
bond(s), fee and other documents required by Division 3 of the Business 
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and Professions Code, whether the applicant meets the requirements for 
licensure. 

(5) The periods specified in subsection (3) and (4) shall be extended 
by a period of 60 days, if the application must be investigated. 

(6) The minimum, median and maximum times for an application re- 
quiring examination for licensure as a contractor, for an additional classi- 
fication, or for replacement of the qualifying person from the time of re- 
ceipt of the application until the Board decided to issue the license, grant 
the additional classification or the replacement of the qualifying person, 
based on the Board's past two years performance, were: 

(A) Application for Original License, with Examination 

Minimum: 11 days 

Median: 253 days 

Maximum: 726 days 

(B) Application for Additional Classification, with Examination 

Minimum: 20 days 

Median: 96 days 

Maximum: 617 days 

(C) Application for Replacement of the Qualifying Person, with Ex- 
amination 

Minimum: 20 days 

Median: 78 days 

Maximum: 428 days 

These periods include not only the Board's processing time, but also 
the time for which the applicant is responsible: e.g., the return of a re- 
jected application, failure of and/or failure to appear at examinations, fil- 
ing of the required bond(s) and fee. 

(b) Applications Not Requiring Examination. 

(1) The Board shall inform an applicant for licensure, without exami- 
nation, as a contractor, for an additional classification, or for replacement 
of the qualifying person pursuant to Sections 7065 or 7065.1 of the Busi- 
ness and Professions Code within 50 days of receipt whether the applica- 
tion is complete and what the issuance or granting requirements are or 
that the application is deficient and what specific information is required. 

(2) When an application is returned which was previously rejected for 
deficiencies, the Board shall decide within 5 days of receipt if the applica- 
tion is now complete and accepted for filing. 

(3) Once the applicant has filed acceptable bond(s) and other docu- 
ments required by Division 3 of the Business and Professions Code, the 
Board shall decide within 15 days whether the applicant meets the re- 
quirements for licensure. 

(4) The period outlined in subsection (1) may be extended by 60 days 
if the application must be investigated. 

(5) The minimum, median and maximum times for an application for 
licensure, without examination, as a contractor, for an additional classifi- 
cation, or for replacement of the qualifying person from the time of re- 
ceipt of the application until the Board decided to issue the license, grant 
the additional classification or the replacement of the qualifying person, 
based on the Board's past two years performance were: 

(A) Application for Original License, without Examination 

Minimum: 1 day 

Median: 48 days 

Maximum: 349 days 

(B) Application for Additional Classification, without Examination 

Minimum: 24 days 

Median: 58.5 days 

Maximum: 358 days 

(C) Application for Replacement of the Qualifying Person, without 
Examination 

Minimum: 1 day 

Median: 29 days 

Maximum: 253 days 

These periods include not only the Board's processing time, but also 
the time for which the applicant is responsible: e.g., return of a rejected 
application and filing of the required bond(s) and fee 
NOTE: Authority cited: Section 7008, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 15376, Government Code; and 
Sections 7065, 7065.1 and 7074, Business and Professions Code. 



History 
1. New section filed 12-3-85; effective thirtieth day thereafter (Register 85, No. 

49). 

§ 828. Review of Application for Home Improvement 
Salesman Registration. 

(a) The Board shall inform, in writing, an applicant for registration as 
home improvement salesman within 30 days of receipt whether the appli- 
cation is deficient and what specific information is required or whether 
the registration has been issued. 

(b) When an application is returned which was previously rejected for 
deficiencies, the Board shall decide whether the applicant meets the re- 
quirements for registration within 5 days after return of the completed 
application. A "completed application" means that an acceptable appli- 
cation form together with all required information, documentation and 
fee has been filed by the applicant. 

(c) The time periods outlined in (a) and (b) may be extended by 5 
weeks if the fee is in the form of a personal or company check, or by 60 
days if an application requires investigation to determine if a statement 
of issues must be filed. 

(d) The minimum, median and maximum processing times for an 
application for registration as a home improvement salesman from the 
time of receipt of the initial application until the Board makes a final deci- 
sion on the application, based on the Board' s past two years performance, 
are: 

Minimum: 1 day 

Median: 8 days 

Maximum: 53 days 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 15376, Government Code; and Section 7153.1, Business and Professions 
Code. 

History 

1 . New section filed 1 0-26-84; effective thirtieth day thereafter (Register 84, No. 

43). 

§ 829. Credit for Experience. 

NOTE: Authority cited: Sections 7008 and 7065, Business and Professions Code. 
Reference: Sections 7065 and 7068, Business and Professions Code. 

History 

1. New section filed 5-30-90; operative 6-29-90 (Register 90, No. 29). 

2. Repealer filed 8-10-2006; operative 9-9-2006 (Register 2006, No. 32). 



Article 3. Classification 

§ 830. Classification Policy. 

(a) All contractors to whom licenses are issued shall be classified by 
the Registrar as a specialty contractor, as defined in this article; a general 
engineering contractor (Class A), as defined in Section 7056 of the Code; 
or a general building contractor (Class B), as defined in Section 7057 of 
the Code. 

(b) Contractors licensed in one classification shall be prohibited from 
contracting in the field of any other classification unless they are also li- 
censed in that classification or are permitted to do so by Section 83 1 . 
NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7059, Business and Professions Code. 

§ 831. Incidental and Supplemental Defined. 

For purposes of Section 7059, work in other classifications is "inci- 
dental and supplemental" to the work for which a specialty contractor is 
licensed if that work is essential to accomplish the work in which the con- 
tractor is classified. A specialty contractor may use subcontractors to 
complete the incidental and supplemental work, or he may use his own 
employees to do so. 

NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Section 7059, Business and Professions Code. 

§ 832. Specialty Contractors Classified. 

Specialty contractors shall perform their trade using the art, experi- 
ence, science and skill necessary to satisfactorily organize, administer, 
construct and complete projects under their classification, in accordance 
with the standards of their trade. 
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They are classified into the following subclassifications: 

Boiler. Hot Water Heating and Steam Fitting C- 4 

Building Moving and Demolition C-21 

Cabinet^and Mil! Work C- 6 

Carpentry C-5 

Concrete' C- 8 

Drywall C- 9 

Earthwork and Paving C-12 

Electrical (general) C-10 

Electrical Sign C-45 

Elevator Installation C-1 1 

Fencing C-1 3 

Fire Protection C-16 

Flooring and Floor Covering C-1 5 

General Manufactured Housing C-47 

Glazing C-17 

Insulation and Acoustical C- 2 

Landscaping C-27 

Lathing . . T C-26 

Limited Specialty C-61 

Lock and Security Equipment C-28 

Low Voltage C- 7 

Masonry .^ C-29 

Metal Roofing C-l 4 

Ornamental Metal C-23 

Painting and Decorating C-33 

Parking and Highway Improvement C-32 

Pipeline C-34 

Plastering C-35 

Plumbing C-36 

Refrigeration C-38 

Roofing C-39 

Sanitation System C-42 

Sheet Metal C-43 

Solar C-46 

Steel, Reinforcing C-50 

Steel, Structural C-51 

Swimming Pool C-53 

Tile (Ceramic and Mosaic) C-54 

Warm-Air Heating, Ventilating and Air Conditioning C-20 

Water Conditioning C-55 

Welding C-60 

Well Drilling (Water) C-57 

NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1. Amendment filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 
23). 

2. Amendment filed 10-22-86; effecdve thirtieth day thereafter (Register 86, No. 
43). 

3. Amendment filed 9-15-88; operafive 10-15-88 (Register 88, No. 39). 

4. Change without regulatory effect amending section filed 1 1-9-95 pursuant to 
section 100, title 1, Cahfornia Code of Regulations (Register 95, No. 45). 

§ 832.02. Class C-2— Insulation and Acoustical 
Contractor. 

An insulation and acoustical contractor installs any insulating media 
and preformed architectural acoustical materials for the purpose of tem- 
perature and/or sound control. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.04. Class C-4— Boiler, Hot-Water Heating and Steam 
Fitting Contractor. 

A boiler, hot-water heating and steam fitting contractor installs, ser- 
vices and repairs power boiler installations, hot-water heating systems 
and steam fitting, including fire-tube and water-tube steel power boilers 
and hot-water heating low pressure boilers,steam fitting and piping, fit- 
tings, valves, gauges, pumps, radiators, convectors, fuel oil tanks, fuel oil 
lines, chimneys, flues, heat insulation and all other equipment, including 
solar heating equipment, associated with these systems. 
NOTE: Authority cited: Secfions 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.05. Class C-5 — Carpentry, Cabinet and Millwork 
Contractor [Effective until 1-1-2003]. 

(a) A carpentry contractor constructs and repairs framing and rough 
carpentry, finish carpentry (including installation of cabinets, sashes and 
doors), wood flooring, siding, overhead doors, roof decking, wood 
trusses and sheathing. 



(b) A carpentry, cabinet and millwork contractor also makes cabinets, 
cases, sashes, doors, trims, nonbearing partitions and other items of "fin- 
ish carpentry" by cutting, surfacing, joining, gluing and framing wood 
and wood products. This contractor also places, erects, fabricates and fi- 
nishes such cabinets and millwork in structures. 

(c) Effective January 1 , 1998. or as soon thereafter as administratively 
feasible, all C-6 licensees will be merged into the C-5 Carpentry, Cabi- 
net and Millwork classification. On and after January 1 , 1 998, no applica- 
tion for the C-6 classification will be accepted and no new C-6 Cabinet 
and Millwork licenses will be issued. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7054, 7058 and 7059, Business and Professions Code. 

History 

1. New section filed 10-26-93; operative 11-25-93 (Register 93, No. 44). 

2. Amendment of section heading, new subsection (a) designator and new subsec- 
tions (b) and (c) filed 12-18-97; operative 1-1-98 pursuant to Government 
Code section 1 1343.4(d) (Register97. No. 51). Te.xt of version effective throuoh 
] 2-3 1-2002 retained for reference. 

§ 832.05. C-5 — Framing and Rough Carpentry Contractor 
[Effective 1-1-2003]. 

A framing and rough carpentry contractor performs any form work, 
framing or rough carpentry necessary to construct framed structures; 
installs or repairs individual components of framing systems and per- 
forms any rough carpentry or associated work, including but not limited 
to the construction or installation of: sub-flooring, siding, exterior stair- 
cases and railings, overhead doors, roof decking, truss members, and 
sheathing. 

The amendments made to this section in 2002 shall become operative 
January 1 , 2003, or as soon thereafter as administratively feasible, where- 
upon any licensee who has passed the C-5 Carpentry, Cabinet and Mil- 
lwork trade examination on or after January 10, 2000, up to the effective 
date of this section, shall have the C-6 Cabinet, Millwork and Finish Car- 
pentry classification added to the applicable license. 
NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1. New section filed 10-26-93; operative 11-25-93 (Register 93, No. 44). 

2. Amendment of section heading, new subsection (a) designator and new subsec- 
tions (b) and (c) filed 12-18-97; operafive 1-1-98 pursuant to Government 
Code section 11343.4(d) (Register 97, No. 51). 

3. Amendment of section heading, section and Note filed 5-24-2002; operative 
1-1-2003 (Register 2002, No. 21). 

§ 832.06. C-6— Cabinet, Millwork and Finish Carpentry 
Contractor. 

A cabinet, millwork and finish carpentry contractor makes cabinets, 
cases, sashes, doors, trims, nonbearing partitions and other items of "fin- 
ish carpentry" by cutting, surfacing, joining, gluing and fabricating wood 
or other products to provide a functional surface. This contractor also 
places, erects, and finishes such cabinets and millwork in structures. 

The amendments made to this section in 2002 shall become operative 
January 1 , 2003, or as soon thereafter as administratively feasible, where- 
upon the C-6 Cabinet, Millwork and Finish Carpentry classification shall 
replace the C-5 Carpentry, Cabinet and Millwork classification on any 
license unless the qualifier for the license has passed the C-5 Carpentry, 
Cabinet and Millwork trade exam on or after January 10, 2000, or held 
the C-5 classification prior to that date. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Secfions 7058 and 7059, Business and Professions Code. 

History 
1 . New section filed 5-24-2002; operafive 1-1-2003 (Register 2002, No. 2 1 ). For 
prior history, see Register 97, No. 51. 

§ 832.07. Class C-7— Low Voltage Systems Contractor. 

A communication and low voltage contractor installs, services and 
maintains all types of communication and low voltage systems which are 
energy limited and do not exceed 9 1 volts. These systems include, but are 
not limited to telephone systems, sound systems, cable television sys- 
tems, closed-circuit video systems, satellite dish antennas, instrumenta- 
tion and temperature controls, and low voltage landscape lighting. Low 
voltage fire alarm systems are specifically not included in this section. 
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NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1. New section filed 9-15-88; operative 10-15-88 (Register 88, No. 39). 

2. Amendment filed 5-17-95; operative 6-16-95 (Register 95, No. 20). 

§ 832.08. Class C-8— Concrete Contractor. 

A concrete contractor forms, pours, places, finishes and installs speci- 
fied mass, pavement, flat and other concrete work; and places and sets 
screeds for pavements or flatwork. This class shall not include contrac- 
tors whose sole contracting business is the application of plaster coatings 
or the placing and erecting of steel or bars for the reinforcing of mass, 
pavement, flat and other concrete work. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference; Sections 7058 and 7059, Business and Professions Code. 

§ 832.09. Class C-9— Drywall Contractor. 

A drywall contractor lays out and installs gypsum wall board and gyp- 
sum wall board assemblies including nonstructural metal framing mem- 
bers, and performs the taping and texturing operations including the ap- 
plication of compounds that adhere to wall board to produce a continuous 
smooth or textured surface. 

NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 5-8-2002; operative 6-7-2002 (Register 2002, No. 19). 

§ 832.1 0. Class C-1 0— Electrical Contractor. 

An electrical contractor places, installs, erects or connects any electri- 
cal wires, fixtures, appliances, apparatus, raceways, conduits, solar pho- 
tovoltaic cells or any part thereof, which generate, transmit, transform or 
utilize electrical energy in any form or for any purpose. 
NotE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.1 1 , Class C-1 1 —Elevator Contractor. 

An elevator contractor fabricates, erects, installs and repairs elevators, 
including sheave beams, motors, sheaves, cable and wire rope, guides, 
cab, counterweights, doors (including sidewalk elevator doors), auto- 
matic and manual controls, signal systems, and all other devices and 
equipment associated with the safe and efficient installation and opera- 
tion of electrical, hydraulic and manually operated elevators. 
NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.1 2. Class C-1 2— Earthwork and Paving Contractors. 

An earthwork and paving contractor digs, moves, and places material 
forming the surface of the earth, other than water, in such a manner that 
a cut, fill, excavation, grade, trench, backfill, or tunnel (if incidental 
thereto) can be executed, including the use of explosives for these pur- 
poses. This classification includes the mixing, fabricating and placing of 
paving and any other surfacing materials. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.1 3. Class C-1 3— Fencing Contractor. 

A fencing contractor constructs, erects, alters, or repairs all types of 
fences, corrals, runs, railings, cribs, game court enclosures, guard rails 
and barriers, playground game equipment, backstops, posts, flagpoles, 
and gates, excluding masonry walls. 

NOTE: Authority cited: Sections7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.14. Class C-1 4— Metal Roofing Contractor. 

(a) Effective July 1, 1998, the C-14 (Metal Roofing Contractor) classi- 
fication shall be abolished, and a C-14 license cannot be renewed. On 
July 1, 1998, contractors who hold a C-1 4 and a C-39 (Roofing Contrac- 
tor) license will hold only a C-39 license. On July 1, 1998, contractors 
who hold a C-14 and a C-43 (Sheet Metal Contractor) license will hold 
only a C-43 license. On July 1, 1998, contractors holding only a C-14 
license will be granted a C-39 license. 



(b) No application for the C-14 classification will be accepted by the 
board after the effective date of this regulatory proposal. 
NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1 . New section filed 10-22-86; effective thirtieth day thereafter (Resister 86, No. 
43). 

2. Repealer and new section filed 6-22-98; operative 7-1-98 pursuant to Govern- 
ment Code secfion 11 343.4(d) (Register 98, No. 26). 

§ 832.1 5. Class C-1 5— Flooring and Floor Covering 
Contractors. 

A flooring and floor covering contractor prepares any surface for the 
installation of flooring and floor coverings, and installs carpet, resilient 
sheet goods, resilient tile, wood floors and flooring (including the finish- 
ing and repairing thereoQ, and any other materials established as flooring 
and floor covering material, except ceramic tile. 

NOTE; Authority cited; Secfions 7008 and 7059, Business and Professions Code. 
Reference; Sections 7058 and 7059, Business and Professions Code. 

§ 832.1 6. Class C-1 6-Fire Protection Contractor. 

A Fire protection contractor lays out, fabricates and installs all types 
of fire protection systems; including all the equipment associated with 
these systems, excluding electrical alarm systems. 
NOTE: Authority cited: Section 7008 and 7059 of the Business and Professions 
Code. Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 8-21-90; operative 9-20-90 (Register 90, No. 41). 

§ 832.1 7. Class C-1 7— Glazing Contractor. 

A glazing contractor selects, cuts, assembles and/or installs all makes 
and kinds of glass, glass work, mirrored glass, and glass substitute mate- 
rials for glazing; executes the fabrication and glazing of frames, panels, 
sashes and doors; and/or installs these items in any structure. 
NOTE: Authority cited: Secfions 7008 and 7059, Business and Professions Code. 
Reference: Secfions 7058 and 7059, Business and Professions Code. 

§ 832.20. Class C-20— Warm-Air Heating, Ventilating and 
Air-Conditioning Contractor. 

A warm-air heating, ventilating and air-conditioning contractor fabri- 
cates, installs, maintains, services and repairs warm-air heating systems 
and water heating heat pumps, complete with warm-air appliances; ven- 
tilating systems complete with blowers and plenum chambers; air-con- 
ditioning systems complete with air-conditioning unit; and the ducts, 
registers, flues, humidity and thermostatic controls and air filters in con- 
nection with any of these systems. This classification shall include 
warm-air heating, ventilating and air-conditioning systems which uti- 
lize solar energy, 

NOTE: Authority cited; Secfions 7008 and 7059, Business and Professions Code. 
Reference: Secfions 7026.1, 7058 and 7059, Business and Professions Code. 

History 

1. Editorial correction filed 7-19-84 (Register 84, No. 29). 

§ 832.21 . Class C-21— Building Moving/Demolition 
Contractor 

A building moving/demolition contractor raises, lowers, cribs, under- 
pins, demolishes and moves or removes structures, including their foun- 
dations. This classification does not include the alterations, additions, re- 
pairs or rehabilitation of the permanently retained portions of such 
structures. 

NOTE: Authority cited; Secfions 7008 and 7059, Business and Professions Code. 
Reference; Secfions 7058 and 7059, Business and Professions Code. 

§ 832.23. Class C-23— Ornamental Metal Contractor. 

An ornamental metals contractor assembles, casts, cuts, shapes, 
stamps, forges, welds, fabricates and installs, sheet, rolled and cast, brass, 
bronze, copper, cast iron, wrought iron, monel metal, stainless steel, 
steel, and/or any other metal for the architectural treatment and ornamen- 
tal decoration of structures. This classification does not include the work 
of a sheet metal contractor. 

NOTE: Authority cited: Secfions 7008 and 7059, Business and Professions Code. 
Reference: Secfions 7058 and 7059, Business and Professions Code. 
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§ 832.26. Class C-26— Lathing Contractor. 

Note; Authority cited: Sections 7008 and 7039, Business and Professions Code. 
Reference: Sections 7038 and 7039, Business and Professions Code. 

History 

1. Repealer filed 12-18-97; operative 1-1-98 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 97. No. 31 ). 

§ 832.27. Class C-27— Landscaping Contractor. 

A landscape contractor constructs, inaintains, repairs, installs, or sub- 
contracts the development of landscape systems and facilities for public 
and private gardens and other areas which are designed to aesthetically, 
architecturally, horticulturally, or functionally improve the grounds 
within or surrounding a structure or a tract or plot of land. In connection 
therewith, a landscape contractor prepares and grades plots and areas of 
land for the installation of any architectural, horticultural and decorative 
treatment or arrangement. 

NOTE: Authority cited: Sections 7008 and 7039, Business and Professions Code. 
Reference: Sections 7038 and 7039, Business and Professions Code. 

History 
1. Amendment filed 6-1-88; operafive 7-1-88 (Register 88, No. 23). 

§ 832.28. Class C-28 Lock and Security Equipment 
Contractor. 

A lock and security equipment contractor evaluates, sets-up. installs, 
maintains and repairs all doors and door assemblies, gates, locks and 
locking devices, panic and fire rated exit devices, manual and automatic 
operated gate and door closures and releases, jail and prison locking de- 
vices and permanently installed or built in safes and vaults. This classifi- 
cation includes but is not limited to master key systems, metal window 
guards, security doors, card activated and electronic access control sys- 
tems for control equipment, motion and other types of detectors and com- 
puter systems for control and audit of control systems and other asso- 
ciated equipment. Fire alarm systems are specifically not included in this 
section. 

NOTE: Authority cited: Secdons 7008 and 7059, Business and Professions Code. 
Reference: Secdons 7058 and 7059, Business and Professions Code. 

History 
1. New secdon filed 1-30-95; operadve 3-1-95 (Register 95, No. 5). 

§ 832.29. Class C-29— Masonry Contractor. 

A masonry contractor installs concrete units and baked clay products; 
concrete, glass and clay block; natural and manufactured stone; terra cot- 
ta; and fire brick or other material for refractory work. This classificaUon 
includes the fabrication and installation of masonry component units for 
structural load bearing and non-load bearing walls for structures and 
fences installed with or without mortar; ceramic veneer (not tile) and thin 
brick that resembles full brick for facing; paving; and clear waterproof- 
ing, cleaning and caulking incidental to masonry construction. 
NOTE: Authority cited: Secdons 7008 and 7059, Business and Professions Code. 
Reference: Secdons 7058 and 7059, Business and Professions Code. 

§ 832.31 . Class C-31 — Construction Zone Traffic Control 
Contractor. 

A construction zone traffic control contractor prepares or removes 
lane closures, flagging, or traffic diversions, utilizing portable devices, 
such as cones, delineators, barricades, sign stands, flashing beacons, 
flashing arrow trailers, and changeable message signs, on roadways, in- 
cluding, but not limited to. public streets, highways, or any public con- 
veyance. 

NOTE: Authority cited: Secdons 7008 and 7059, Business and Professions Code. 
Reference: Secdons 7058 and 7059, Business and Professions Code. 

History 
1. New section filed 9-18-2000; operadve 9-18-2000 pursuant to Government 

Code section 11 343.4(d) (Register 2000, No. 38). 

§ 832.32. Class C-32 — Parking and Highway Improvement 
Contractor. 

A parking and highway improvement contractor applies and installs 
protective coatings, vehicle stops, guard rails and mechanical devices, 
directional lines, buttons, markers, signs and arrows on the horizontal 
surface of any game court, parking facility, airport, highway or roadway 



constaicted of concrete, asphalt or similar material. This classification 
includes the surface preparatory work necessary for the application of 
protective coatings but does not include the re-paving of these surfaces. 
NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Secdons 7058 and 7059, Business and Professions Code. 

§ 832.33. Class C-33— Painting and Decorating 
Contractors. 

A painting and decorating contractor prepares by scraping, sandblast- 
ing or other means and applies any of the following: paints, papers, tex- 
tures, fabrics, pigments, oils, turpentines, japans, driers, thinners, var- 
nishes, shellacs, stains, fillers, waxes, adhesives, water and any other 
vehicles, mediums and materials which adhere by evaporation and may 
be mixed, used and applied to the surfaces of structures and the appurte- 
nances thereto for purposes of decorating, protecting, fireproofing and 
waterproofing. 

NOTE; Authority cited: Sections 7008 and 7059. Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.34. Class C-34— Pipeline Contractor. 

A pipeline contractor fabricates and installs pipelines for the convey- 
ance of fluids, such as water, gas, or petroleum, or for the containment 
or protection of any other material, including the application of protec- 
tive coatings or systems and the trenching, boring, shoring, backfilling, 
compacting, paving and surfacing necessary to complete the installation 
of such pipelines. 

NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.35. Class C-35— Lathing and Plastering Contractor. 

(a) A lathing and plastering contractor coats surfaces with a mixture 
of sand, gypsum plaster, quick-lime or hydrated lime and water, or sand 
and cement and water, or a combination of such other materials that 
create a permanent surface coating, including coatings for the purpose of 
soundproofing and fireproofing. These coatings are applied with a plas- 
terer's trowel or sprayed over any surface which offers a mechanical 
means for the support of such coating, and will adhere by suction. This 
contractor also installs lath (including metal studs) or any other material 
prepared or manufactured to provide a base or bond for such coating. 

(b) A lathing and plastering contractor also applies and affixes wood 
and metal lath, or any other material prepared or manufactured to provide 
key or suction bases for the support of plaster coatings. This classifica- 
tion includes the channel work and metal studs for the support of metal 
or any other lathing material and for solid plaster partitions. 

(c) Effecdve January 1 , 1998, or as soon thereafter as administratively 
feasible, all C-26 licensees will b emerged into the C-35 Lathing and 
Plastering classificaUon. On and after January 1, 1998, no application for 
the C-26 classification will be accepted and no new C-26 Lathing li- 
censes will be issued. 

NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1 . Amendment of section heading, new subsecdon (a) designator and new subsec- 

dons (b) and (c) filed 12-18-97; operadve 1-1-98 pursuant to Government 

Code section 11 343.4(d) (Register 97. No. 51). 

§ 832.36. Class C-36— Plumbing Contractor. 

A plumbing contractor provides a means for a supply of safe water, 
ample in volume and of suitable temperatures for the purpose intended 
and the proper disposal of fluid waste from the premises in all structures 
and fixed works. This classification includes but is not limited to: 

(a) Complete removal of waste from the premises or the construction 
and connection of on-site waste disposal systems; 

(b) Piping, storage tanks and venting for a safe and adequate supply 
of gases and liquids for any purpose, including vacuum, compressed air 
and gases for medical, dental, commercial and industrial uses; 

(c) All gas appliances, flues and gas connecUons for all systems in- 
cluding suspended space heating units. This does not include forced 
warm air units; 

(d) Water and gas piping from the property owner's side of the utility 
meter to the structure or fixed works; 
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(e) Installation of any type of equipment to heat water, or fluids, to a 
temperature suitable for the purposes listed in this section, including the 
installation of solar equipment for this purpose; and 

(f) The maintenance and replacement of all items described above and 
all health and safety devices such as, but not limited to. gas earthquake 
valves, gas control valves, back flow preventors, water conditioning 
equipment and regulating valves. 

NOTH: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1. Amendment filed 5-25-89: operative 6-24-89 (Register 89, No. 22). 

2. Editorial coiTection of printing error and restoration of History 1 (Register 92, 
No. 29). 

3. Amendment filed 12-1-94; operative 1-2-95 (Register 94, No. 48). 

§ 832.38. Class C-38— Refrigeration Contractor. 

A refrigeration contractor constructs, fabricates, erects, installs, main- 
tains, services and repairs refrigerators, refrigerated rooms, and insulated 
refrigerated spaces, temperature insulation, air-conditioning units, 
ducts, blowers, registers, humidity and thermostatic controls for the con- 
trol of air, liquid, and/or gas temperatures below fifty degrees Fahrenheit 
(50°), or ten degrees Celsius (10°). 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7026.1, 7058 and 7059, Business and Professions Code. 

§ 832.39. Class C-39— Roofing Contractor. 

A roofing contractor installs products and repairs surfaces that seal, 
waterproof and weatherproof structures. This work is performed to pre- 
vent water or its derivatives, compounds or solids from penetrating such 
protection and gaining access to material or space beyond. In the course 
of this work, the contractor examines and/or prepares surfaces and uses 
the following material: asphaltum, pitch, tar. felt, glass fabric, urethane 
foam, metal roofing systems, flax, shakes, shingles, roof tile, slate or any 
other roofing, waterproofing, weatherproofing or membrane material(s) 
or a combination thereof. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 6-22-98; operative 7-1-98 pursuant to Government Code 

section 1 1343.4(d) (Register 98, No. 26). 

§ 832.42. Class C-42 — Sanitation System Contractor 

A sanitation system contractor fabricates and installs cesspools, septic 
tanks, storm drains, and other sewage disposal and drain structures. This 
classification includes the laying of cast-iron, steel, concrete, vitreous 
and nonvitreous pipe and any other hardware associated with these sys- 
tems. 

Note: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 



§ 832.43. Class C-43— Sheet Metal Contractor. 

A sheet metal contractor selects, cuts, shapes, fabricates and installs 
sheet metal such as cornices, flashings, gutters, leaders, pans, kitchen 
equipment, duct work (including insulation, patented chimneys, metal 
flues, metal roofing systems, and any other installations requiring sheet 
metal). 

Note: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 

1. Amendment filed 6-22-98; operative 7-1-98 pursuant to Government Code 
section 1 1343.4(d) (Register 98, No. 26). 

§ 832.45. Class C-45— Electrical Sign Contractor. 

An electrical sign contractor fabricates, installs and erects electrical 
signs, including the wiring of such electrical signs. 
NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.46. Class C-46— Solar Contractor. 

A solar contractor installs, modifies, maintains, and repairs active so- 
lar energy systems. An active solar energy system consists of compo- 
nents which are thermally isolated from the living space for collection of 
solar energy and transfer of thermal energy to provide electricity and/or 
heating and cooling of air or water. Active solar energy systems include, 
but are not limited to, forced air systems, forced circulation water sys- 
tems, thermosiphon systems, integral collector/storage systems, radiant 
systems, evaporative cooling systems with collectors, regenerative 
rockbed cooling systems, photovoltaic cells, and solar assisted absorp- 
tion cooling systems. 

A licensee classified in this section shall not undertake or perform 
building or construction trades, crafts or skills, except when required to 
install an active solar energy system. The C^6 classification will be is- 
sued after development of an examination. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.47. Class C-47— General Manufactured Housing 
Contractor. 

(a) A general manufactured housing contractor installs, alters, repairs 
or prepares for moving any type of manufactured housing as that term is 
defined in Section 18007 of the Health and Safety Code, including the 
accessory buildings or structures, and the foundations. A manufactured 
house does not include any recreational vehicle, commercial coach or 
factory built housing as that term is defined in Section 19971 of the 
Health and Safety Code. 

(b) A general manufactured housing contractor may provide utility 
services on a single family individual site placement. Utility services 
mean the connection of gas, water, sewer and electrical utilities to the 
home. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 
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§ 832.50. Class C-50— Reinforcing Steel Contractor. 

A reinforcing steel contractor fabricates, places and ties steel mesh or 
steel reinforcing bars (rods), of any profile, perimeter, or cross-section, 
that are or may be used to reinforce concrete structures. 
NOTE; Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 6-1-88; operative 7-1-88 (Register 88, No. 23). 

§ 832.51 . Class C-51— Structural Steel Contractor. 

A structural steel contractor fabricates and erects structural steel 
shapes and plates, of any profile, perimeter or cross-section, that are or 
may be used as structural members for buildings and structures, includ- 
ing the riveting, welding, rigging, and metal roofing systems necessary 
to perform this work. 

NOTIi: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 1 1-30-98; operative 12-30-98 (Register 98, No. 49). 

§ 832.53. Class C-53— Swimming Pool Contractor. 

A swimming pool contractor constructs swimming pools, spas or hot 
tubs, including installation of solar heating equipment using those trades 
or skills necessary for such construction. 

NoTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.54. Class C-54 — Tile Contractors (Ceramic and 
Mosaic). 

A ceramic and mosaic tile contractor prepares surfaces as necessary 
and installs glazed wall, ceramic, mosaic, quarry, paver, faience, glass 
mosaic and stone tiles; thin tile that resembles full brick, natural or simu- 
lated stone slabs for bathtubs, showers and horizontal surfaces inside of 
buildings, or any tile units set in the traditional or innovative tile methods, 
excluding hollow or structural partition tile. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
1. Amendment filed 5-16-2002; operative 5-16-2002 pursuant to Government 

Code section 11 343 .4 (Register 2002, No. 20). 

§ 832.55. Class C-55— Water Conditioning Contractor. 

A water conditioning contractor installs water conditioning equip- 
ment with the use of only such pipe and fittings as are necessary to con- 
nect the water conditioning equipment to the water supply system and to 
by-pass all those parts of the water supply system within the premises 
from which conditioned water is to be excluded. 

NoTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.57. Class C-57— Well Drilling Contractor. 

A well drilling contractor installs and repairs water wells and pumps 
by boring, drilling, excavating, casing, cementing and cleaning to pro- 
vide a supply of uncontaminated water. 

Note: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7026.3, 7058 and 7059, Business and Professions Code. 

§ 832.60. Class C-60— Welding Contractor. 

A welding contractor causes metals to become permanently attached, 
joined and fabricated by the use of gases and electrical energy, which 
creates temperatures of sufficient heat to perform this work. 
NOTE: Authority cited: Secdons 7008 and 7059, Business and Professions Code. 
Reference; Sections 7058 and 7059, Business and Professions Code. 

§ 832.61 . Classification C-61 —Limited Specialty. 

(a) Limited specialty is a specialty contractor classification limited to 
a field and scope of operations of specialty contracting for which an 
applicant is qualified other than any of the specialty contractor classifica- 
tions listed and defined in tliis article. 

(b) An applicant classified and licensed in the classification Limited 
Specialty shall confine activities as a contractor to that field or fields and 



scope of operations set forth in the application and accepted by the Regis- 
trar or to that permitted by Section 83 1 . 

(c) Upon issuance of a C-61 license, the Registrar shall endorse upon 
the face of the original license certificate the field and scope of operations 
in which the licensee has demonstrated qualifications. 

(d) A specialty contractor, other than a C-61 contractor, may perform 
work within the field and scope of the operations of Classification C-61 , 
provided the work is consistent with established usage and procedure in 
the construction industry and is related to the specialty contractor's clas- 
sification. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7058 and 7059, Business and Professions Code. 

§ 832.62. Solar System Work Within Scope of Class A, 
Class B, and Class C~61 (Swimming Pool 
Maintenance). 

(a) The phrase "in connection with fixed works requiring specialized 
engineering knowledge and skill" in Section 7056 of the Business and 
Professions Code shall include but not be limited to an active solar energy 
system. 

(b) An active solar energy system constitutes use of more than two un- 
related building trades or crafts within the meaning of Section 7057 of the 
Business and Professions Code. 

(c) C-61 (Swimming Pool Maintenance Contractors) currently hold- 
ing the SC-44 supplemental solar classification may continue to perform 
solar work authorized by Class SC-44 until one year after the implemen- 
tation of the C-46 Solar Classification. Thereafter, classification C-61 
(Swimming Pool Maintenance) is authorized to repair active solar heat- 
ing systems for swimming pools. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7056, 7057 and 7058, Business and Professions Code. 

§ 833. Additional Classifications. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7059, Business and Professions Code. 

History 
1. Repealer filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 23). 

§ 834. Limitation of Classification. 

(a) A licensee classified as a general engineering contractor shall oper- 
ate only within those areas defined in Section 7056 of the Code. 

(b) A licensee classified as a general building contractor, as defined in 
Section 7057 of the Code, shall take a prime contract or subcontract only 
as authorized by Section 7057. 

(c) A licensee classified as a specialty contractor, as defined in Section 
7058 of the Code, shall not act in the capacity of a contractor in any classi- 
fication other than one in which he/she is classified except on work inci- 
dental or supplemental to the performance of a contract in a classification 
in which any contractor is licensed by the Board. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 
Reference: Sections 7056, 7057, 7058 and 7059, Business and Professions Code. 

History 

1. Editorial correction filed 7-19-84 (Register 84, No. 29). 

2. Amendment of subsection (b) filed 8-10-99; operative 9-9-99 (Register 99, 
No. 33). 



Article 4. Examinations 

§ 840. Written Examinations Required of All Applicants. 

Except as provided in Section 7065.1 of the Code, an applicant, in- 
cluding an applicant for an additional classification or classifications, 
must pass the written examination prescribed by the Registrar. No oral 
examination shall be given to any applicant. The reading of the examina- 
tion instructions or questions or the explanation of the wording or intent 
of any of the questions to an examinee by any Board personnel authorized 
to conduct examinations, or by any duly sworn translators, shall not be 
considered an oral examination. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7065 and 7068, Business and Professions Code. 
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History 
1. Amendment filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 

23). 

§ 841. Elimination and Revision of Examination Questions. 

The Registrar shall, under the Board's direction, prepare and revise the 
written examinations for contractors' licenses. 

The Registrar shall replace, eliminate or change any examination 
question or answer thereto brought to his/her attention if, in the Regis- 
trar's opinion, the question is misleading or unfair, or the approved an- 
swer is incorrect. 

NOTE; Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 701 1, 7065, 7065.05 and 7068, Business and Professions Code. 

§ 842. Applicants May Be Re-Examined. 

In accordance with and subject to Section 7074 of the Business and 
Professions Code, an applicant or examinee for the applicant for an origi- 
nal license, for an additional classification, or for a change of qualifier 
who does not pass or who fails to appear for a required examination may 
be re-examined twice in the part(s) failed, upon filing the required re- 
quest for rescheduling and the rescheduling fee within 90 days of notifi- 
cation of failure or failure to appear for a scheduled examination. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7065, 7074 and 7137, Business and Professions Code. 

History 

1. Amendment filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 
23). 

§ 843. Waiver of Examination. 

NOTE: Authority cited: Sections 7008, 7065, 7065.1 and 7068, Business and Pro- 
fessions Code. Reference: Section 7065.1, Business and Professions Code. 

History 

1. Repealer filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 23). 

§ 844. Failure to Appear for Examination. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7074 and 7137, Business and Professions Code. 

History 
1. Repealer filed 6-6-86; effective thiiiieth day thereafter (Register 86, No. 23). 



History 
1 . New section filed 6-3-97; operative 6-3-97 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 97, No. 23). 



Article 5. Renewal of License 

§ 852. Renewal of Licenses. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 152.6, 7140 and 7141, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 1 1-9-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 45). 

§ 853. Renewal Application Form. 

(a) The Registrar shall mail to each licensee, prior to the expiration of 
the license, a renewal form with complete instructions for renewal of the 
license. 

(b) A renewal application is delinquent if not postmarked by the expi- 
ration date. 

(c) An incomplete renewal application shall be returned to the licensee 
by the Registrar with an explanation of the reasons for its rejection. If the 
renewal application is not returned before the expiration date of the H- 
cense, the license shall expire as provided in Section 7140 of the Code. 

(d) An expired license shall not be renewed until any accrued delin- 
quency fee has been paid. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Secfion 7140, Business and Professions Code. 

§ 854. Renewal Fee and Reactivation Credit. 

A $100 credit will be applied to active license renewals and license 

reactivations within the renewal period of July 1, 1997 through June 30, 

1999. 

Note; Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7076.5, 7137 and 7138.1 , Business and Professions Code. 



Article 6. Bonds 

§ 856. Security in Lieu of Bond. 

(a) A certificate of deposit, submitted pursuant to Section 7071.12(a) 
of the code, shall: 

(1) When filed in lieu of a contractor's bond 

(A) by an applicant, show the name style as set out on page one of the 
application. 

(B) by a licensee, show the name style as currently recorded in the offi- 
cial files of the Board. 

(2) When filed in lieu of a bond of qualifying individual, show the 
name style as in ( 1 ) above and the name of the responsible managing indi- 
vidual. 

(3) Be made payable to the Contractors State License Board. The word 
"trustee" shall not be included. 

(4) Be issued for a period of not less than one year. 

(5) Be automatically renewable at each maturity date. 

(6) Provide that any interest earned shall be paid to the depositor. 

(b) Assignment of a savings and loan association investment certifi- 
cate or share account, or of a credit union certificate for funds or share 
account shall be upon a form prescribed and approved by the Registrar. 

(1) The form shall show: 

(A) The assignment of the account to the board. 

(B) The name style as prescribed in subsection (a) above. 

(C) The current address of the applicant or licensee. 

(D) The name and address of the savings and loan association or credit 
union having custody of such funds. 

(E) A declaration signed by an officer of the savings and loan associ- 
ation or the credit union that it received written notice of the assignment. 
This declaration shall include the title of the officer signing it. 

(F) A receipt for the assignment from the Board with direction to the 
savings and loan association or the credit union that the earnings on the 
assigned account or certificate shall be paid to the assignor. 

(2) The assignment form shall be accompanied by the savings and loan 
association pass book or investment certificate, the credit union certifi- 
cate for funds or share account pass book of the assignor which shall 
show the name of the depositor-investor, that of the licensee or applicant, 
and the responsible managing individual, if applicable, and the amount 
of the assignment required by law. 

(c) EHgible bearer bonds submitted pursuant to Section 707 1 .12(c) of 
the code shall be delivered to a bank in Sacramento, California, which 
shall act as agent for the applicant, licensee or responsible managing em- 
ployee. The bank shall deliver the bonds to the Treasurer of the State of 
California only on order of the Registrar or an employee designated by 
the Registrar. 

( 1 ) The Registrar shall prescribe and approve the forms for the deposit 
or withdrawal of bearer bonds. 

(2) Interest coupons shall remain attached to bearer bonds deposited 
with the Treasurer until such bonds are permanently withdrawn from the 
depository, not be resubmitted for deposit. 

(3) In order to insure that sufficient security is on deposit, the bid price 
of bearer bonds, as recorded in the bond securities listed on the Pacific 
Coast Stock Exchange or some other authoritative source on the first day 
of the month in which such bonds are submitted for deposit, shall be at 
least 25% in excess of the amount of the surety bond or cash deposit re- 
quired to be submitted. 

The Registrar shall prescribe such procedures and forms, and issue 
such orders as necessary to accept and process any cash deposit sub- 
mitted pursuant to Section 7071.12(d) of the code. Personal checks shall 
not be accepted as cash. 
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NOTE: Authority cited: Section 7008. Business and Professions Code. Reference: 
Sections 707 1 .5, 707 1 .6, 707 1 .8. 707 1 .9, 707 1 . 1 and 707 1 . 1 2, Business and Pro- 
fessions Code. 

History 
1 . Change without regulatory effect amending section heading filed 1 1-9-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
45). 



Article 7. Special Provisions 

§ 860. Penalty for Failure to Comply with Rules. 

Licensees and applicants for licenses shall comply with all rules and 
regulations of the Board and regulations issued by the Registrar. Viola- 
tion of such rules and regulations shall constitute grounds for disciplinary 
action, or for the denial of a license. 

NoTE: Authority cited: Section 7008. Business and Professions Code. Reference: 
Section 7008, Business and Professions Code. 

§ 861. License Number Required in Advertising. 

As used in Section 7030.5 of the Code, the term advertising includes 
but is not limited to the following: any card, contract proposal, sign, bill- 
board, lettering on vehicles, registered in this or any other state, brochure, 
pamphlet, circular, newspaper, magazine, airwave transmission and any 
form of directory under any listing denoting "Contractor" or any word or 
words of a similar import or meaning requesting any work for which a 
license is required by the Contractors License Law. 

Upon a showing of good cause, the Registrar may grant an exemption 
to a licensee engaged in interstate contracting from the requirement that 
the licensee's license number be included in any advertising lettering on 
a vehicle registered in this or any other state. A request for an exemption 
shall be submitted on a form prescribed by the Registrar. 
NOTE: Authority cited: Section 7008. Business and Professions Code. Reference: 
Section 7030.5, Business and Professions Code. 

History 
1. Editorial correction filed 7-19-84 (Register 84, No. 29). 

§ 861 .5. Definition of "Structural Defect". 

For the purposes of subdivision (b) of Section 7091 of the Code, 
"structural defect" is defined as meaning: 

(1) A failure or condition that would probably result in a failure in the 
load bearing protions of a structure, 

(2) which portions of the structure are not constructed in compliance 
with the codes in effect at the time for the location of the structure, pro- 
vided that, 

(3) such failure or condition results in the inability to reasonably use 
the affected portion of the structure for the purpose for which it was in- 
tended. 

NOTE; Authority cited: Sections 7008 and 7091. Business and Professions Code. 
Reference: Section 7091, Business and Professions Code. 

History 
1. New section filed 8-28-96; operadve 9-27-96 (Register 96, No. 35). 

§ 862. Notice to Owner. 

NOTE: Authority cited: Sections 7008 and 7018.5, Business and Professions 
Code. Reference: Sections 7018.5 and 7159, Business and Professions Code. 

History 

1 . Amendment filed 3-6-84; effective upon filing pursuant to Government Code 
Section 11 346.2(d) (Register 84, No. 9). 

2. Change without regulatory effect repealing section filed 1 1-9-95 pursuant to 
section 100. title 1, California Code of Regulations (Register 95, No. 45). 

§ 863. Public Access to Information. 

The Registrar shall establish a system whereby members of the public 
may obtain from board records information regarding complaints made 
against licensed contractors, their history of legal actions taken by the 
board, and license status, as hereafter specified. For purposes of this sec- 
tion, "complaint" means a written allegation which has been investigated 
and has been referred for legal action against the licensee. For purposes 
of this section, "legal action" means referral of the complaint for the is- 
suance of a citation, accusation, statement of issues, or for the initiation 
of criminal action or injunctive proceedings. 



(a) The Registrar shall maintain records showing the complaints re- 
ceived against licensees and, with respect to such complaints, shall make 
available to meinbers of the public, upon request, the following informa- 
tion: 

( 1 ) The nature of all complaints on file against a licensee which have 
been investigated by a Deputy Registrar and referred for legal action 
against the licensee by the District Office. Information regarding com- 
plaints which are in the process of being .screened, mediated, arbitrated 
or investigated shall not be disclosed. 

(2) Such general cautionary statements as may be considered appro- 
priate regarding the usefulness of complaint information to individual 
consumers in their selection of a contractor. 

(3) Whenever complaint information is requested, the information dis- 
closable under subsections (c) and (d) below shall also be released. 

(b) If a complaint results in a legal action and is sub.sequently deter- 
mined by the registrar, the Office of the Attorney General or a court of 
competent jurisdicfion not to have merit, it shall be deleted from the com- 
plaint disclosure system. 

(c) The Registrar shall maintain records showing a history of any legal 
actions taken by the board against all current license holders and shall 
make available to members of the public, upon request, all the following 
information: 

( 1 ) Whether any current license holder has ever been disciplined by the 
registrar and, if so, when and for what offense; and 

(2) Whether any current licensee has ever been cited, and. if so, when 
and for what offense, and, whether such citation is on appeal or has been 
complied with: 

(3) Whether any current license holder is named as a respondent in any 
currently pending disciplinary or legal action. 

(d) The Registrar shall maintain records showing certain licensing and 
bonding information for all current license holders and shall make avail- 
able to members of the public, upon request, all the following informa- 
tion regarding current license holders: 

(1) The name of the licensee as it appears in the board's records; and 

(2) The license number; and 

(3) The classification(s) held; and 

(4) The address of record; and 

(5) The personnel of the licensee; and 

(6) The date of original licensure; and 

(7) Whether a bond or cash deposit is maintained and, if so, its amount; 
and 

(8) If the licensee maintains a bond, the name and address of the bond- 
ing company and the bond's identification number, if any. 

(e) Limitation of access to information. Further, the Registrar may set 
reasonable limits upon the number of requests for information responded 
per month from any one requestor. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7124.5 and 7124.6, Business and Professions Code. 

History 

1. Editorial correcdon filed 7-19-84 (Register 84, No. 29). 

2. Amendment filed 4-10-92; operadve 5-1 1-92 (Register 92, No. 18). 

§ 864. Continuance of License Under Section 7068.2. 

When a notice of disassociation of the responsible managing ofllcer 
or responsible managing employee is given within the time and in the 
manner prescribed by Section 7068.2 of the code, the license shall remain 
in force for a period of 90 days from the date of such disassociation. 
NOTE: Authority cited: Secdon 7008, Business and Professions Code. Reference: 
Secdon 7068.2, Business and Professions Code. 

§ 865. Continuance of License Under Section 7076. 

(a) An application for the continuation of a business under an exisfing 
license may be submitted to the Registrar within 90 days ofi 

(1) the death of a person licensed as ;in individual, 

(2) the death or the disassociation of a partner of a licensed partnership, 
or 
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(3 ) the death of an individual member or the disassociation of any enti- 
ty of a licensed joint venture. If the application is approved by the Regis- 
trar, the license shall remain in force for a period of up to one year from 
the date of death or disassociation. 

(b) The Registrar may approve an extension to the one-year provision 
outlined in subsection (a) if additional lime is necessary to complete proj- 
ects contracted for or commenced before the disassociation or death. 

(c) A license so extended is subject to all the provisions of the Contrac- 
tors License Law including those relating to renewal and bond require- 
ments. 

NoTti: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7076, Business and Professions Code. 

History 
1 . Amendment of subsections (a)and (b) filed 6-6-86: effective thirtieth day there- 
after (Register 86. No. 23). 

§ 866. Procedure to Inactivate License. 

NOTt:; Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7076.5, Business and Professions Code. 

History 
1 . Repealer filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 23). 

§ 867. Procedure to Reactivate an Inactive License. 

(a) A reactivation of an inactive license shall be effective on the date 
on which an acceptable form is received by the Registrar, on the date on 
which the full renewal fee provided for in Section 7137(d) of the code is 
paid, or on the date, if any, requested by the licensee, whichever last oc- 
curs. 

(b) When an inactive license is reactivated, the Registrar shall issue to 
the licensee an active pocket license. 

(c) The name, address, license number and classification of the reacti- 
vated licensee shall be posted publicly as prescribed by the Registrar. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Section 7076.5, Business and Professions Code. 

History 
1. Amendment filed 6-6-86; effective thirtieth day thereafter (Register 86, No. 

23). 

§ 868. Criteria to Aid in Determining if Crimes or Acts Are 
Substantially Related to Contracting Business. 

For the purposes of denial, suspension, or revocation of a license pur- 
suant to Division 1 .5 (commencing with Section 475) of the code, a crime 
or act, as defined in Section 480 of the code, shall be considered to be sub- 
stantially related to the qualifications, functions, or duties of a licensee 
(under Division 3, Chapter 9 of the code) if it evidences present or poten- 
tial unfitness of an applicant or licensee to perform the functions autho- 
rized by the license in a manner consistent with the public health, safety, 
and welfare. The crimes or acts shall include, but not be limited to, the 
following: 

(a) Any violation of the provisions of Chapter 9 of Division 3 of the 
code. 

(b) Failure to comply with the provisions of the California Administra- 
tive Code, Chapter 8, Title 16. 

(c) Crimes or acts involving dishonesty, fraud, deceit, or theft with the 
intent to substantially benefit oneself or another or to substantially harm 
another. 

(d) Crimes or acts involving physical violence against persons. 

(e) Crimes or acts that indicate a substantial or repeated disregard for 
the health, safety, or welfare of the public. 

NOTE: Authority cited: Sections 481 and 7008, Business and Professions Code. 
Reference: Sections 480, 481, 490, 7066, 7069, 7073, 7090, 7123 and 7124, Busi- 
ness and Professions Code. 

History 
1. Amendment of section heading, section and Note filed 5-31-2006; operative 
6-30-2006 (Register 2006, No. 22). 

§ 869. Criteria for Rehabilitation. 

(a) When considering the denial, suspension, or revocation of a license 
pursuant to Division 1 .5 (commencing with Section 475) of the code, the 



Board in evaluating the applicant's or licensee's rehabilitation and pres- 
ent eligibility for a license will consider the following criteria: 

(1) Subject to the provisions of subsection (a)(2), an applicant or li- 
censee may be determined to be rehabilitated if he or she meets the fol- 
lowing criteria: 

(A) For felony convictions that are substantially related to the qualifi- 
cations, functions, or duties of a licensee as defined in Section 868, seven 
(7) years have passed from the time of release from incarceration or 
compleUon of probation if no incarceration was imposed, without the oc- 
currence of additional criminal activity or substantially-related acts. 

(B) For misdemeanor convictions that are substantially related to the 
qualifications, functions, or duties of a licensee as defined in Section 868, 
three (3) years have passed from the time of release from incarceration 
or compleUon of probation if no incarceration was imposed, without the 
occurrence of additional criminal activity or substantially-related acts. 

(C) For acts that are substantially related to the qualifications, func- 
tions, or duties of a licensee as defined in Section 868, three (3) years 
have passed from the time of commission of the act(s). without the occur- 
rence of criminal activity or additional substantially-related acts. 

(2) The amount of time needed to demonstrate rehabilitation under 
subsection (a)(1) may be increased or decreased by taking into account 
the following: 

(A) The nature and severity of the crime(s) or act(s) that are under con- 
sideration as, or that were, the grounds for denial, suspension, or revoca- 
tion. 

(B) Evidence of any crime(s) or act(s) committed subsequent to the 
crime(s) or act(s) that are under consideration as, or that were, the 
grounds for denial, suspension, or revocation, which also could be con- 
sidered as grounds for denial, suspension, or revocation. 

(C) The Ume that has elapsed since commission of the crime(s) or 
act(s) that are under consideration as, or that were, the grounds for denial, 
suspension, or revocation. 

(D) The extent to which the applicant or licensee has complied with 
any terms of parole, probation, resfitution, or any other sanctions lawful- 
ly imposed against the applicant or licensee. 

(E) Consistent work history subsequent to the release from incarcera- 
tion, or the completion of probafion if no incarceration was imposed, or 
subsequent to the time of commission of the act(s). 

(F) Documents or testimony from credible individuals who have per- 
sonal knowledge of the applicant's or licensee's life and activities subse- 
quent to the time of commission of the crime(s) or act(s) who can attest 
to the applicant's or licensee's present fitness for licensure. 

(G) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(H) Other relevant evidence, if any. of rehabilitation submitted by the 
applicant or licensee. For example, relevant evidence may include evi- 
dence of recovery from drug and/or alcohol addiction or abuse or 
compleUon of a drug and/or alcohol aversion program if the crime(s) or 
act(s) related to or involved drug and/or alcohol use; or evidence of 
completion of an anger management program if the crime(s) or act(s) 
demonstrated the applicant's or licensee's inability to control one's tem- 
per. 

(b) When considering a petition for reinstatement of the license of a 
contractor, the Board shall evaluate evidence of rehabilitaUon submitted 
by the peUtioner, considering those criteria specified in subsecUon (a). 
NOTE: Authority cited: Sections 482 and 7008, Business and Professions Code. 
Reference: Sections 480, 482, 490, 496, 7066, 7069, 7073, 7123 and 7124, Busi- 
ness and Professions Code. 

History 

1 . Amendment of section and Note filed 5-31-2006; operaUve 6-30-2006 (Reg- 
ister 2006, No. 22). 



§ 869.1 . Applicant Defined. 

(a) All applicants for licensure shall furnish a full set of fingerprints 
for purposes of the board conducting a criminal history record check. The 
fingerprints will be used to allow the California Department of JusUce 
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and the Federal Bureau of Investigation to provide criminal history to the 
Board. 

(b) For purposes of fingerprinting, "applicant" means any individual 
applying to be a member of the personnel of record. 

(c) For purposes of fingerprinting, "applicant" means an individual ap- 
plying for a home improvement registration. 

Note.- Authority cited: Section 7008. Business and Professions Code. Reference: 
Sections 7069 and 7133.1, Business and Professions Code. 

History 

1. New section filed 3-17-2005; operative 4-16-2005 (Register 2005, No. 1 1). 

§ 869.2. Exemptions. 

(a) Applicants for a joint venture license, who hold a current, active 
license in good standing are not subject to fingerprinting. 

(b) Individuals already fingerprinted as required by Section 869. 1 and 
for whom subsequent arrest information remains available at the Board 
need not submit fingerprints when submitting a subsequent application. 
NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7069 and 7153.1, Business and Professions Code. 

History 

1. New section filed 3-17-2005; operative 4-16-2005 (Register 2005, No. 11). 

§ 869.3. Methods for Submitting Fingerprints. 

(a) Applicants residing inside the State of California shall submit their 
fingerprints through the electronic format certified by the California De- 
partment of Justice but, with approval of the Registrar, may submit their 
fingerprints on hard copy forms provided by the Registrar. 

(b) Applicants residing outside the State of California may submit 
their fingerprints using the electronic format certified by the California 
Department of Justice but also may submit their fingerprints on hard copy 
forms provided by the Registrar. 

NoTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7069 and 7153.1, Business and Professions Code. 

History 
1. New section filed 3-17-2005; operative 4-16-2005 (Register 2005, No. 1 1). 

§ 869.4. Subsequent Arrest History. 

(a) Once an applicant has been fingerprinted, the Board will maintain 
access to the applicant's subsequent arrest history until such time as the 
individual's license is cancelled, revoked or no longer renewable. 

(b) Once the Board no longer receives subsequent arrest information, 
an individual seeking to apply for a license must be fingerprinted as re- 
quired in Section 869.1. 

Note; Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7069 and 7153.1, Business and Professions Code. 

History 
1. New section filed 3-17-2005; operative 4-16-2005 (Register 2005, No. 11). 

§ 869.5. Inquiry into Criminal Convictions. 

The Board may conduct an inquiry into the circumstances surrounding 
the commission of a crime in order to fix the degree of discipline or to 
determine if the crime is substantially related to the qualifications, func- 
tions, and duties of an applicant or licensee by requiring the applicant or 
licensee to provide documents including, but not limited to, certified 
court documents, certified court orders or sentencing documents. 
NOTE: Authority cited: Sections 480, 481 and 7008, Business and Professions 
Code. Reference: Sections 480, 481, 493, 7066, 7069 and 7073, Business and Pro- 
fessions Code. 

History 

1. New section filed 3-17-2005; operative 4-16-2005 (Register 2005, No. 11). 

§ 869.9. Criteria to Aid in Determining Earliest Date a 

Denied Applicant May Reapply for Licensure. 

(a) For an applicant who is denied licensure pursuant to subdivision 
(a) of Section 480 of the Business and Professions Code, the date of reap- 
plication shall be set by the registrar at not less than one year nor more 
than five years after the denial. When computing the date for reapplica- 



tion, the time shall commence from the effective date of the decision if 
an appeal is made or from the service of the notice under Section 485(b) 
if a request for hearing is not made. The registrar will consider the follow- 
ing criteria when setting the reapplication date of an individual who was 
denied a hcense: 

(1) For felony convictioiis that are substantially related to the qualifi- 
cations, functions, or duties of a licensee as defined in SecUon 868, seven 
(7) years have passed from the time of release from incarceration or 
completion of probation if no incarceration was imposed, without the oc- 
currence of additional criminal activity or substantially-related acts. 

(2) For misdemeanor convictions that are substantially related to the 
qualifications, funcfions, or dufies of a licensee as defined in SecUon 868, 
three (3) years have passed from the time of release from incarceration 
or completion of probafion if no incarceration was imposed, without the 
occurrence of additional criminal activity or substantially-related acts. 

(3) For acts that are substantially related to the qualifications, func- 
tions, or duties of a licensee as defined in Section 868, three (3) years 
have passed from the rime of commission of the act(s), without the occur- 
rence of criminal acUvity or additional substantially-related acts. 

(4) The nature and severity of the crime(s) or act{s) that were the 
grounds for denial. 

(5) Evidence of any crime(s) or act(s) committed subsequent to the 
crime(s) or act(s) that were the grounds for denial, which also could be 
considered as grounds for denial. 

(6) The time that has elapsed since commission of the crime(s) or act(s) 
that were the grounds for denial. 

(7) The extent to which the applicant or licensee has complied with any 
terms of parole, probation, restitution, or any other sanctions lawfully im- 
posed against the applicant. 

(8) Consistent work history subsequent to the release from incarcera- 
tion, or the completion of probation if no incarceration was imposed, or 
subsequent to the time of commission of the act(s). 

(9) Documents or testimony from credible individuals who have per- 
sonal knowledge of the applicant's life and activities subsequent to the 
time of commission of the crime(s) or act(s) who can attest to the appli- 
cant's present fitness for licensure. 

(10) If applicable, evidence of expungement proceedings pursuant to 
Secdon 1203.4 of the Penal Code. 

(11) Other relevant evidence, if any, of eUgibility for reapplication 
submitted by the applicant. For example, relevant evidence may include 
evidence of recovery from drug and/or alcohol addiction or abuse or 
completion of a drug and/or alcohol aversion program if the crime(s) or 
act(s) related to or involved drug and/or alcohol use; or evidence of 
completion of an anger management program if the crime(s) or act(s) 
demonstrated the applicant's or licensee's inability to control one's tem- 
per. 

(b) Nothing in this section shall preclude the registrar from denying the 
license of an applicant who was previously denied a license and who is 
eligible for reapphcafion in accordance with this section. 
Note: Authority cited: Sections 482, 7008 and 7073, Business and Professions 
Code. Reference: Sections 480, 482, 486, 496, 7066, 7069, 7073 and 7124, Busi- 
ness and Professions Code. 

History 

1. New section filed 5-31-2006; operafive 6-30-2006 (Register 2006, No. 22). 

§ 870. Factors to Apply in Determining Earliest Date a 
Revoked Licensee May Apply for Licensure. 

(a) The Registar shall have exclusive authority in setting the eariiest 
date a revoked licensee may reapply for reissuance or reinstatement of 
a license. 

(b) when extending the minimum one year period, the Registrar shall 
give due consideradon to the gravity of the violation, the history of pre- 
vious violadons and criminal convicdons and evaluate the application 
based on the following criteria: 
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Reapplicalion Dates: 
5 years License has been revoked: 

( 1 ) one or more times or 

(2) for committing fraudulent acts or 

(3) committing acts which have seriously 
endangered the public welfare and safety or 

(4) for being convicted of a construction-related 
crime. (For the purposes of determining if a 
crime is construction-related, CCR Title 16, 
Chapter 8, Section 868 shall apply.) 

4 years License has been revoked: 

( 1 ) for committing violations on multiple 
construction projects; or 

(2) for committing multiple violations of law for 
reasons other than fraud, danger to the public 
welfare and safety and for conviction of a 
construction-related crime. 

3 years License has been revoked and revoked licensee: 

( 1 ) has been issued more than one citation which 

has become final within one year immediately 
preceding the date of revocation or 

(2) has been previously suspended by the Register 
as the result of a disciplinary action. 

2 years License has been revoked and revoked licensee has been 

issued a citation, which has become final within one year 
immediately preceding the date of revocation. 

I year Licensee has been revoked for the first time and revoked 

licensee has no previous legal action history with the 
Board. 

NOTE: Authority cited: Sections 7008 and 7059, Business and Professions Code. 



Reference: Sections 7058 and 7059, Business and Professions Code. 

History 
\. New section filed 5-1 1-89: operative 6-10-89 (Register 89, No. 19). 

§871. Disciplinary Guidelines. 

hi reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines" (rev. 12/1 1/96) which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the board in its sole discretion determines 
that the facts of the particular case warrant such a deviation — for exam- 
ple: the presence of mitigating factors; the age of the case; evidentiary 
problems. 

NOTE: Authority cited: Section 7008, Business and Professions Code; and Sec- 
tions 1 1400.20 and 11400.21, Government Code. Reference: Sections 7090 and 
7095, Business and Professions Code; and Section 1 1425.50(e). Government 
Code. 

History 

1. New section filed 5-29-97; operative 5-29-97 pursuant to Government Code 
1 1343.4(d) (Register 97, No. 22). 

§ 872. Disclosure of General Liability Insurance. 

(a) As used in this regulation, "home iniprovement contract" is defined 
in Code Section 7151.2. The following statement, must accompany ev- 
ery estimate (bid) intended to result in a home improvement contract and 
every home improvement contract. The heading shall be printed in at 
least 14-point type, the questions in at least 12-point type, and the com- 
ments in italics of at least 1 1 -point type. The text should be bold where 

indicated. This is 14-point type. This is 12-point type. 
This is 11 -point type in italics. 



' ^" ' " *' ' ' Pursuant lo Bu.s. & Prof. §7159.3 (SB 2029), home improvement contractors mu.st provide this notice and disclose 
whether or not they carry commercial general liability insurance. 



y 



Information about Commercial General Liability Insurance. 



□ Did your contractor tell you whether he or she carries Commercial General 
Liability Insurance? 



□ 



Home improvement contractors are required by law to tell you whether or not they carry Commercial General 
Liability Insurance. This written statement must accompany the bid, if there is one, and the contract. 

What does this insurance cover? 



Commercial General Liability Insurance can protect against third-party bodily injury and accidental property 
damage. It is not intended to cover the work the contractor performs. 

□ Is this insurance required? 

No. But the Contractors State License Board strongly recommends that all contractors carry it. The Board 
cautions you to evaluate the risk to your family and property when you hire a contractor who is not insured. 
Ask yourself, if something went wrong, would this contractor be able to cover losses ordinarily covered by 
insurance? 

□ How can you make sure the contractor is insured? 



If he or she is insured, the contractor is required by law to provide you with the name and telephone number of 
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the insurance company. Check with the insurance company to verify that the contractor's insurance coverage 
will cover your project. 

□ What about a contractor who is self-insured? 

A self-insured contractor has made a business decision to be personally responsible for losses that would 
ordinarily be covered by insurance. Before contracting with a self-insured contractor, ask yourself if 
something went wrong, would this contractor be able to cover losses that should be covered by insurance? 

For more information about Commercial General Liability Insurance, contact the Contractors State License Board at 
www.cslb.ca.gov or call 800-321-CSLB (2752). 

(b) The following statement must accompany every contract described 
in Code Section 7164. The heading shall be printed in at least 14-point 
type, the questions in at least 1 2-point type, and the comments in italics 

of at least 1 1 -point type. The text should be bold where indicated. 1 niS 

is 14-point type. This is 12-point type. This is 

1 1 -point type in italics. 



F3 



Pursimni to Bus. & Prof. §7 164 (SB 2029). ciiniraclois building .single-family residences for owner.s who intend to occupy the home for at lea.st a year must provide this notice and disclose 
whether or not they carry commercial general liability insurance. 



y 



Information about Commercial General Liability Insurance 



□ Did your contractor tell you whether he or she carries Commercial General 
Liability Insurance? 

Contractors building single-family residences for owners who intend to occupy the home for at least a year are 
required by law to tell you whether or not they carry Commercial General Liability Insurance. This written 
statement must accompany the contract. 

□ What does this insurance cover? 

Commercial General Liability Insurance can protect against third-party bodily injury and accidental property 
damage. It is not intended to cover the work the contractor performs. 

□ Is this insurance required? 

No. But the Contractors State License Board strongly recommends that all contractors carry it. The Board 
cautions you to evaluate the risk to your family and property when you hire a contractor who is not insured. 
Ask yourself if something went wrong, would this contractor be able to cover losses ordinarily covered by 
insurance ? 

□ How can you make sure the contractor is insured? 

If he or she is insured, the contractor is required by law to provide you with the name and telephone number of 
the insurance company. Check with the insurance company to verify that the contractor's insurance coverage 
will cover your project. 

□ What about a contractor who is self-insured? 

A self-insured contractor has made a business decision to be personally responsible for losses that would 
ordinarily be covered by insurance. Before contracting with a self-insured contractor, ask yourself, if 
something went wrong, would this contractor be able to cover losses that should be covered by insurance ? 
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For more information about Commercial General Liability Insurance, contact the Contractors State License Board at 
www.cslb.ca.gov or call 800-321-CSLB (2752). 

NOTE; Authority cited: Sections 7008, 7 1 59.3 and 7 164, Business and Professions (b) The following statement, must accompany every estimate (bid) in- 

Code. Reference: Section 7151.2. Business and Professions Code. tended to result in^a home improvement contract and every home im- 

HisTORY provement contract that does not include a swimmina pool. The headine 

1 . New section filed 11-28-2001 ; operative 2-26-2002 (Register 2001. No. 48). ^,^^ij ^^ ^^-^^^^ -^ ^^ ^^^^^ j4_p^,jj^j ^^p^^ ^^^ questionsin at least 1 2-point 

type, and the comments in italics of at least 1 1 -point type. The text should 
§872.1. Checklist for Homeowners. , , .. , , , T'U^r, ;r. i/i ^^;«f f.,^^ n-u- • 

(a) As used in this regulation, home improvement is defined in Code ^' "old where mdicated. ThlS IS 1 4-pOint typC. ThlS IS 
Section 7151.2. 12-point type. This is 11 -point type in italics. 



I'ursuant to Hu.s. & Fnif. SVIS^.S {SB2()29). home improvcmcnl coniraclors must provide Ihi.s notice. 



y 



Check Out Your Contractor 



□ Did you contact the Contractors State License Board (CSLB) to check the status of the contractor's 
license? 

Contact the CSLB at 1-800-32 1-CSLB (2752) or visit our web site: www.cslb.ca.g ov. 

□ Did you get at least 3 local references from the contractors you are considering? 
Did you call them ? 

□ Building Permits — will the contractor get a permit before the work starts? 

V Check Out the Contract 

□ Did you read and do you understand your contract? 

□ Does the 3-day right to cancel a contract apply to you? 
Contact the CSLB if you don 't know. 

□ Does the contract tell you when work will start and end? 

□ Does the contract include a detailed description of the work to be done, the material to be used, and 
equipment to be installed? 

This description should include brand names, model numbers, quantities and colors. 
Specific descriptions now will prevent disputes later. 

□ Are you required to pay a down payment? 

If you are, the down payment should never be more than 10% of the contract price or $1,000, whichever is less. 

□ Is there a schedule of payments? 

If there is a schedule of payments, you should pay only as work is completed and not before. There are some 
exceptions — contact the CSLB to find out what they are. 

□ Did your contractor give you a "Notice to Owner," a warning notice describing liens and ways to 
prevent them? 

Even if you pay your contractor, a lien can be placed on your home by unpaid laborers, subcontractors or 
material suppliers. A lien can result in you paying twice or, in some cases, losing your home in a foreclosure. 
Check the ''Notice to Owner" for ways to protect yourself . 

□ Did you know changes or additions to your contract must be in writing? 
Putting changes in writing reduces the possibility of a later dispute. 

Page 106.1 Register 2001, No. 48; 1 1 -30-2001 



§ 872.1 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 16 

(c) The following stalemenl. must accompany every estimate (bid) in- 
tended to result in a home improvement contract and every home im- 
provement contract that includes a swimming pool. The heading shall be 
printed in at least 14-point type, the questions in at least 12-point type, 
and the comments in italics of at least 1 1 -point type. The text should be 

bold where indicated. This is 14-point type. This is 

12-point type. 777/^ is 1 1 -point type in italics. 

Checklist for Homeowners (Swimming Pools) 



• 



•■•^ I'lirsuam lo Bus. & lYof. §7159.1 (SB2()29), home impnivcnienl coniractors hiiilding .swimming podl.s must provido thi.s notice 



m 



Check Out Your Contractor 



□ Did you contact the Contractors State License Board (CSLB) to check the status of the contractor's 
hcense? 

Contact the CSLB at 1-800-32 1-CSLB (2752) or visit our web site: www.cslb.ca.g ov. 

Q Did you get at least 3 local references from the contractors you are considering? 
Did you call them ? 

□ Building permits — will the contractor get a permit before the work starts? 



y 



Check Out the Contract 



□ Did you read and do you understand your contract? 

□ Does the 3-day right to cancel a contract apply to you? 
Contact the CSLB if you don 't know. 

□ Does the contract tell you when work will start and end? 

□ Does the contract include a complete description of the work to be done, the material that will be used 
and equipment to be installed? 

This description should include a plan and scale drawing showing the shape, size, dimensions and 
specifications. It should include brand names, model numbers, quantities and colors. Specific descriptions now 
will prevent disputes later. 

□ Are you required to pay a down payment? 

The down payment for swimming pools should never be more than 2% of the contract price or $200, whichever 
is less. 

□ Is there a schedule of payments? 

If there is a schedule of payments, you should pay only as work is completed and not before. There are some 
exceptions — contact the CSLB to find out what they are. 

□ Did your contractor give you a "Notice to Owner," a warning notice describing liens and ways to 
prevent them? 

Even if you pay your contractor, a lien can be placed on your home by unpaid laborers, subcontractors, or 
material suppliers. A lien can result in you paying twice or, in some cases, losing your home in a foreclosure. 
Check the "Notice to Owner" for ways to protect yourself. 

□ Did you know changes or additions to your contract must all be in writing? 
Putting changes in writing reduces the possibility of a later dispute. 
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NOTK: Authority cited: Sections 7008 and 7159.3, Business and Professions 
Code. Reference: Sections 7151.2 and 7159, Business and Professions Code. 

History 

1 . New section filed 1 ] -28-2001 ; operative 2-26-2002 (Register 2001 , No. 48). 



Article 8. Citation 



§ 880. Order of Correction— Practical Feasibility. 

Before including an order of correction in a citation, due consideration 
shall be given to the practical feasibility of correction in accordance with, 
but not limited to, the following criteria: 

(a) An order of correction is appropriate where it would not result in 
excessive destruction of or substantial waste of existing acceptable con- 
struction. 

(b) An order of correction is appropriate where the owner of the con- 
struction project is willing to allow the cited licensee to correct. 

(c) An order of correction is appropriate where it appears to the Regis- 
trar that the cited licensee has competence or ability to correct. 
NOTE: Authority cited: Sections 7008 and 7099.1, Business and Professions 
Code. Reference: Sections 7099 and 7099.1, Business and Professions Code. 

§ 881 . Order of Correction — Alternative Compliance. 

A cited licensee may comply with an order of correction by having and 
paying for another licensee to do the corrective work. The cited licensee 
remains responsible, however, for any failure to fully comply with the or- 
der of correction. 

An order of correction may, but need not, contain the alternative that 
the cited person may pay a specified sum to the owner of the construction 
project in lieu of correcting. 

NOTE: Authority cited: Sections 7008 and 7099.1, Business and Professions 
Code. Reference: Sections 7099 and 7099.1, Business and Professions Code. 

§ 882. Order of Correction — Time Required to Correct. 

Where an order of correction is included in a citation, due consider- 
ation shall be given to the time required to correct in accordance with, but 
not limited to, the following criteria: 

(a) Accepted industry practice in that area relating to performance of 
such work under certain climate or weather conditions. 

(b) A reasonable time in which to obtain necessary materials. 

(c) The number of working days the construction project will be made 
accessible by the owner for corrections. 

NOTE; Authority cited: Sections 7008 and 7099.1, Business and Professions 
Code. Reference: Sections 7099 and 7099.1, Business and Professions Code. 

§ 883. Order of Correction — Extension of Time to Correct. 

If the cited person, after exercising substantial efforts ad reasonable 
diligence, is unable to complete the correction within the time allowed 
because of conditions beyond his control, he may request an extension 
of time in which to correct. Such request must be made in writing, and 
must be made prior to the expiration of the time allowed in the order of 
correction. An extension may be granted upon showing of good cause 
which determination is within the discretion of the Registrar. If a request 
for extension of time is not made prior to the expiration of time allowed 
in the order of correction, failure to correct within the time allowed shall 
constitute a violation of the order of correction whether or not good cause 
for an extension of time existed. 

NOTE: Authority cited: Sections 7008 and 7099.1, Business and Professions 
Code. Reference: Sections 7099 and 7099.1, Business and Professions Code. 

§ 884. Assessments of Civil Penalties. 

(a) Civil penalties against persons who have been cited for violation 
of the Contractors License Law shall be assessed in accordance with the 
following ranges of penalties. 



Section 


Minimum 


Violated 


Civil Penalty 


7027.1 


$100 


7028 


200 


7028.1 


1,000 


7028.5 


200 


7028.7 


200 


7029.1 


200 


7029.5 


100 


7029.6 


100 


7030 


500 


7030.1 


1,000 


7030.5 


100 


7031.5 


100 


7034 


100 


7058.7 


500 


7068.1 


100 


7068.2 


100 


7071.11 


100 


7071.13 


100 


7075 


100 


7076 


100 


7083 


100 


7083.1 


100 


7099.10 


100 


7099.11 


100 


7107 


200 


7108 


200 


7108.5 


, 200 


7108.6 


200 


7109 


200 


7109.5 


500 


7110 


200 


7110.1 


100 


7111 


100 


7111.1 


100 


7113 


200 


7114 


500 


7114.1 


200 


7115 


100 


7116 


100 


7117 


100 


7117.5 


200 


7117.6 


200 


7118 


500 


7118.4 


3.000 


7118.5 


1,000 


7118.6 


1,000 


7119 


200 


7120 


200 


7123 


500 


7125 


100 


7125.4 


200 


7154 


100 


7157 


100 


7158 


500 


7159 


100 


7159.5(a)(1), (a)(3), and 




(a)(5). 


100 


7159.5(a)(2), (a)(4), (a)(6). 




(a)(7), and (a)(8) 


100 


7159.10 


100 


7159.14 


100 


7161 


100 


7162 


100 


7164 


100 



Maximum 
Civil Penalty- 



$1000 
5,000 
5,000 
5,000 
15,000 
2,500 
500 
500 
1,500 
5,000 
1,000 
500 
1,000 
5,000 
5,000 
1,000 
1,000 
500 
500 
1,000 
1,000 
1,000 
1,500 
1,500 
5,000 
5,000 
2,000 
2,000 
5,000 
5,000 
5,000 
1,000 
1,000 
1,500 
5,000 
15,000 
2,000 
5,000 
5,000 
1,000 
5,000 
5,000 
15,000 
5,000 
5,000 
5,000 
2,000 
2,000 
5,000 
500 
5,000 
1,000 
1,000 
5,000 
1,000 

5,000 

1,000 
500 
5,000 
5,000 
1,500 
1,000 

(b) When determining the amount of assessed civil penalty, the Regis- 
trar shall take into consideration whether one or more of the following or 
similar circumstances apply: 

(1) the citation includes multiple violations; 

(2) the cited person has a history of violations of the same or similar 
sections of the Contractors License Law; 

(3) in the judgment of the Registrar, a person has exhibited bad faith; 

(4) in the judgment of the Registrar, the violation is serious or harmful; 

(5) the citation involves a violation or violations perpetuated against 
a senior citizen or disabled person; and/or 

(6) the citation involves a violation or violations involving a construc- 
tion project in connection with repairs for damages caused by a natural 
disaster as described in Section 7158 of the code. 

(c) Where a citation lists more than one violation and each of the viola- 
tions relates to the same construction project, the total penalty assessment 
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in each citation shall not exceed $5,000, except as provided for violations 
of Sections 7028.7. 7 1 1 4, or 7 1 1 8. 

(d) Where a citation lists more than one violation, the amount of as- 
sessed civil penalty shall be stated separately for each section violated. 
NOTI-:; Authority cited: Sections 7008, 7099.2 and 7 1 1 5, Business and Professions 
Code. Reference: Sections 7099. 7099.1 and 7115, Business and Professions 
Code. 

History 

1. Amendment fded 5-23-94; operative 6-22-94 (Register 94, No. 21 ). 

2. Amendment of section and NoTF filed 1-31-2007: operative 3-2-2007 (Resis- 
ter 2007, No. 5). 

§ 885. Appeal of Citation. 

Any person served with a citation pursuant to Section 7099 of the Busi- 
ness and Professions Code may contest the citation by appealing to the 
Registrar within 15 working days from the receipt of such citation. The 
1 5 day period may be extended upon showing of good cause which deter- 
mination is within the discretion of the Registrar. 

The cited person may contest any or all of the following aspects of the 
citation: 

] . The occurrence of a violation of the Contractors License Law; 2. 
The reasonableness of the order of correction, if an order of correction 
is included in the citation; 

3. The period of time allowed for correction, if an order of correction 
is included in the citation; 

4. The amount of the civil penalty, if a civil penalty is assessed in the 
citation. 

NOTE: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7099.3, 7099.4 and 7099.5, Business and Professions Code. 

§ 886. Service of Citation. 

Service of a citation shall be made in accordance with the provisions 
of Section 1 1505(c) of the Government Code, and, further, that a copy 
of the citation be sent by regular mail. 

NOTIi: Authority cited: Section 7008, Business and Professions Code. Reference: 
Sections 7099.3, 7099.4 and 7099.5, Business and Professions Code. 

§ 887. Criteria to Evaluate the Gravity of a Violation of 
Business and Professions Code Section 
7028.7. 

Before assessing a civil penalty under Section 7028.7 of the Business 
and Professions Code, the Registrar shall give due consideration to the 
gravity of the violation, including, but not limited to, a consideration of 
whether the cited person did one or more of the following: 

1. Falsely represented that he/she was licensed. 

2. Failed to perform work for which money was received. 

3. Executed or used any false or misleading documents in order to in- 
duce a person to enter into a contract or to pay money. 



4. Made false or misleading statements in order to induce a person to 
enter into a contract or pay money. 

5. Failed to apply funds which were received for the purpose of obtain- 
ing or paying for services, labor, materials, or equipment. 

6. Performed work that was potentially hazardous to the health, safety, 
or general welfare of the public. 

7. Performed work in violation of the building laws, safety laws, labor 
laws, compensation insurance laws, or unemployment insurance laws. 

8. Performed work that did not meet acceptable trade standards for 
good atid workmanlike construction. 

9. Was convicted of a crime in connection with the violation. 

10. Committed any act which would be cause for disciplinary action 
against a licensee. 

1 1. Committed numerous or repeated violations. 

NOTE: Authority cited: Sections 7008 and 7028.7, Business and Professions 
Code. Reference: Section 7028.7, Business and Professions Code. 

Article 9. Arbitration 

§ 890. Minimum Qualification Standards for Arbitrators. 

For the purposes of Section 7085.5 of the Code, regardless of the meth- 
od of appointment or selection, arbitrators shall possess the following 
minimum qualifications: 

(a)(1) Five (5) years of experience in the construction industry as a li- 
censed contractor or a professional in a construction related field, such 
as an architect or engineer, or 

(2) Five (5) years of experience as an attorney, judge, administrative 
law judge, arbitrator, or a combination thereof, handling a minimum of 
8 construction related matters. 

(b) Completion of an arbitrator's course on construction arbitration 
within the last 5 years including, but not limited to. training on the pro- 
cess, the ethics and the laws relating to arbitration. The training on the 
process of arbitration may include such topics as the role of the arbitrator, 
the use of effective questioning techniques, and the role of an expert in 
an arbitration proceeding. 

(c) Completion of 8 hours of continuing education on construction ar- 
bitration every 5 years, including, but not limited to, the topics set forth 
in subsection (b). 

(d) Completion of a training program related specifically to the 

Board's arbitration procedures, laws and policies. 

NOTE: Authority cited: Sections 7008 and 7085.5(b)(3), Business and Professions 
Code. Reference: Section 7085 et seq.. Business and Professions Code. 

History 

1. New article 9 (section 890) and section filed 10-31-2001; operative 
I] -30-2001 (Register 2001, No. 44). 

2. Editorial correction of first paragraph (Register 2002, No. 25). 



* * * 
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Article 1. Administration 

§ 900. Location of Office. 

NOTE: Authority cited for §§ 900 to %1, inclusive, and 986: Section 7310 of the 
Business and Professions Code. Authority cited for §§ 965 to 984, inclusive: Sec- 
tion 73 1 1 of the Business and Professions Code. Reference: Section 732 1.1, Busi- 
ness and Professions Code. 

History 

1. Amendment filed 7-13-67; effective thirtieth day thereafter (Register 67, No. 
28). For prior history see Register 62, No. 25. 

2. Amendment filed 3-29-72; effective thirtieth day thereafter (Register 72, No. 
14). 

3. Repealer and new division 9 and article 1 filed 10-24-94; operative 11 -23-94 
(Regi.ster94, No. 43). 

4. Hditorial correction amending division 9 heading (Register 2001, No. 20). 

5. Hditorial correction amending division 9 heading (Register 2004, No. 35). 

6. Hditorial correction amending Hi.story 5 (Register 2004, No. 36). 

§ 901 . Processing Times for Examination Applications and 
Licenses. 

(a) Evaluation and Scheduling. The board shall inform every person 
applying for licensure as a barber, cosmetologist, esthetician, manicurist, 
electrologist, or instructor, in writing, within sixty (60) days of receipt of 
the application (Form # F-34555-BOC, Application for Examination, 
Rev. 7/92), whether the application is complete and has been referred for 
examination or is deficient and what specific information is required. 

( 1 ) When the supplemental information regarding a deficient applica- 
tion is returned to the board, the board shall decide, within five (5) days 
of receipt, whether the application is complete. 

(2) If the application remains deficient, the board shall inform the 
applicant, in writing, within five (5) days of receipt, of what specific in- 
formation is required. 

(b) Examination. The Board shall decide on the same day the applicant 
is examined whether the applicant meets the requirements for licensure. 

(c) License Issuance. The Board shall issue the license to the applicant 
on the same day the applicant passes the examination. 

(d) Processing Times. The minimum, median and maximum times for 
processing an application requiring examination for licensure as a bar- 
ber, cosmetologist, esthetician, manicurist, electrologist or instructor, 
from the time of receipt of the application until the Board of Barbering 
and Cosmetology decided to issue licenses based upon actual perform- 
ance of the board during the two years preceding the proposal of this sec- 
tion, were as follows: 

(1) Minimum: 4 days 

(2) Median: 49 days 

(3) Maximum: 397 days 

NOTE: Authority cited: Section 15376, Government Code; and Section 7312, 
Business and Professions Code. Reference: Section 15376. Government Code; 
and Sections 7321,7321.5, 7324, 7326, 7330,7337, 7342 and 739 1 , Business and 
Professions Code. 

History 

1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 84, No. 28. 

2. Amendment of subsections (b) and (c) filed 5-1 0-2001 as an emergency; opera- 
tive 5-10-2001 (Register 2001, No. 19). A Certificate of Compliance must be 
transmitted to OAL by 9-7-2001 or emergency language will be repealed by 
operation of law on the following day. 

3. Reinstatement of subsecdons (b) and (c) as they existed prior to 5-10-2001 
amendment by operaUon of Government Code section 11346.1(f) (Register 
2004, No. 32). 

4. Change without regulatory effect amending subsection (d) filed 8-23-2004 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2004, No. 
.35). 

§ 902. Processing Times for Apprentice Applications. 

(a) Evaluation. The Board shall inform every person applying for li- 
censure as an apprentice, in writing, within ten (10) days of receipt of the 



application (Form #35A-03, Application for Licensure as a Licensed 
Apprentice and for Approval of Trainers and Establishments, Rev. 5/94), 
whether the application is complete or deficient and what specific infor- 
mation is required. 

( 1 ) When the information for a deficient application is returned to the 
board, the board shall decide within five (5) days of receipt whether the 
application is complete. 

(A) If the application remains deficient, the board shall inform the 
applicant in writing, within five (5) days of receipt, of what specific infor- 
mation is required. 

(b) Notification of Licensure. The Board shall notify the applicant, in 
writing, witliin thirty-five (35) days after the fee and completed applica- 
tion have been received, whether the applicant meets the requirements 
for licensure. 

(c) Processing Times. The minimum, median and maximum times for 
processing an application for licensure as an apprentice, from the time of 
receipt of the application unul the Board of Barbering and Cosmetology 
decided to issue the license based upon actual performance of this sec- 
tion, were as follows: 

(1) Minimum: 1 day 

(2) Median: 15 days 

(3) Maximum: 48 days 

NOTK; Authority cited: Section 15376, Government Code; and Section 7312, 
Business and Professions Code. Reference: Section 15376, Government Code; 
and Section 7334, Business and Professions Code. 

History 

1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 84, No. 28. 

2. Change without regulatory effect amending subsection (c) filed 8-23-2004 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2004, No. 
35). 

§ 903. Processing Times for Establishment Applications. 

(a) Evaluation. The Board shall inform every person applying for an 
establishment license in writing, v^ithin thirty (30) days of receipt of the 
application (Form #03M-201. Application for Establishment License, 
Rev. 7/92), whether the application is complete or deficient and what spe- 
cific information is required. 

(1) When the informafion for a deficient applicaUon is returned to the 
board, the board shall decide, Vv'ithin five (5) days of receipt, whether the 
application is complete. 

(A) If the application remains deficient, the board shall inform the 
applicant in writing, within five (5) days of receipt, of what specific infor- 
mation is required. 

(b) Processing Times. The minimum, median and maximum times for 
processing an application for an establishment, from the time of receipt 
of the application until the board decided to issue the license based upon 
the actual performances of the board during the two years preceding the 
proposal of this section, were as follows: 

(1) Minimum: 11 day 

(2) Median: 52 days 

(3) Maximum: 265 days 

NOTE: Authority cited: Section 15376, Government Code; and Section 7312, 
Business and Professions Code. Reference: Section 15376, Government Code; 
and Section 7347, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). 

2. Change without regulatory effect amending subsection (b ) filed 8-23-2004 pur- 
suant to secfion 1 00, title 1 , California Code of Regulations (Register 2004, No. 
35). 

§ 904. Enforcement. 

(a) A copy of the board's Health and Safety Rules, as specified in Ar- 
ticle 12 of the Rules and Regulations, shall be conspicuously posted in: 

(1) Reception areas of both schools and establishments, and 

(2) Theory rooms of schools. 

(b) The holder or holders of an establishment license or a mobile unit 
license, and the person in charge of any such establishment or mobile 
unit, shall be responsible for implementing and maintaining the Heath 
and Safety Rules in such establishment or mobile unit individually and 
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jointly with all persons in or employed by or working in or on the prem- 
ises of such establishment or mobile unit. 

(c) All licensed barbers, cosmetologists, estheticians. manicurists, 
electrologists, instructors, or apprentices shall be held individually re- 
sponsible for implementation and maintenance of the Health and Safety 
Rules. 

(d) All persons performing acts of a barber, cosmetologist, csthetician, 
manicurist or electrologist, except students in schools, shall, upon re- 
quest of an authorized representative of the board, present satisfactory 
proof of identification. Satisfactory proof shall be in the form of a photo- 
graphic driver's license or photographic identification card issued by any 
state, federal, or other recognized government entity. 

(e) Failure to present valid proof of identification shall be grounds for 
disciplinary action. 

NOTli: Authority cited: Section 7312, Government Code. Reference: Sections 
7312. 7313, 7317 and 7404. Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 61, No. 2. 

§ 905. Posting of Consumer Information Message. 

(a) The following consumer information message shall be included at 
the bottom of the front page of a copy of the Health and Safety Rules, 
which must be conspicuously posted in accordance with Section 904, in 
all establishments: 

MESSAGE TO THE CONSUMER 
This establishment is licensed by the California State Board of Barber- 
ing and Cosmetology. The Board can address the following problems: 

- Health and Safety (including unsanitary conditions and failure to dis- 
infect instruments after each use) 

- Incompetence and Negligence 

- Misrepresentation or False Advertising of Services 

- Unlicensed Practice of Barbering, Cosmetology or Electrology 

If you would like to receive a Consumer Complaint Guide or if you have 
any unresolved questions regarding services provided in this establish- 
ment, please call or write the Board of Barbering and Cosmetology at 
(800) 952-5210; P.O. Box 944226, Sacramento, California 
94244-2260. 

(b) The heading of the consumer information message, "Message to 
the Consumer," shall be printed in at least 36 point boldface type. The 
body of the consumer information message must be printed in at least 14 
point boldface type. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 129(e) and 7404(b), Business and Professions Code. 

History 

1. New section filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

2. Change without regulatory effect amending subsection (a) filed 8-23-2004 pur- 
suant to section 1 00, title I , California Code of Regulations (Register 2004, No. 
35). 

3. Change without regulatory effect amending last paragraph of subsection (a) 
filed 5-20-2008 pursuant to section 100, title I, California Code of Regulations 
(Register2008, No. 21). 

Article 2. Qualifications for Examination 

§ 909. Proof of Training. 

(a) Every application for examination in which the applicant is using 
training received in a school in this state approved by the board in order 
to qualify for examination must be accompanied by proof of that training. 

(b) Proof of training shall be a document, prepared by the school where 
the applicant completed the qualifying training, that includes all of the 
following: 

(1) The course title. 

(2) The student's name, address, and date of birth. 

(3) The school's name, address, and school code issued by the board. 

(4) The date training started and the date training was completed at the 
school completing the training. 

(5) The total number of hours of training the student received. 



(6) If the applicant has done any one of the following, the document 
shall also include the information as specified for each: 

(A) If the applicant has received any of the training at another school, 
the document must specify, for each school attended, the school's name 
and school code, the number of hours of training received, the date train- 
ing started, and the last date of attendance. 

(B) If the applicant has received credit from a course transfer, the doc- 
ument must specify the course and the number of hours of training re- 
ceived, the date training started and the last date of attendance before 
transferring, and the number of hours of credit received. 

(C) If the applicant has received credit for holding a manicurist or cos- 
metician license issued by the board, the document must specify the type 
of license, the license number, its date of expiration, and the number of 
hours of credit received. 

(D) If the applicant has received credit for out-of-state training and/or 
experience, a copy of the letter from the board granting that credit shall 
be attached to the document. 

(7) A statement confirming that the student has met the course curricu- 
lum requirements as specified by regulation. 

(8) A statement, dated and signed under penalty of perjury by the 
school and the student, that all the information on the document is true 
and correct. The statement shall be worded as follows: 

"We, the undersigned, certify under penalty of perjury under the laws 
of the state of CalifoiTiia, that all the information contained herein is true 
and correct." 

(9) The document must include the name and title of the individual 
signing for the school clearly printed or typed. 

(c) The information contained in any proof of training document pre- 
pared by an approved school in this state must be clearly identified by the 
number and presented in the order specified in subdivision (b). 
NOTE: Authority cited; Section 7312, Business and Professions Code. Reference: 
Sections 732 1 , 732 1 .5, 7324, 7326, 7330, 733 1.7337 and 739 1 , Business and Pro- 
fessions Code. 

History 
1 . New article 2 and section filed 10-24-94; operative 1 1-23-94 (Register 94, No. 

43). 

§ 91 0. Out-of-state Applicants. 

(a) An applicant who desires to establish eligibility for examination for 
a license in this state upon the basis of practice, study or training outside 
this state, or supplementary training in a licensed school in this state, or 
any combination thereof, shall furnish proof of his or her qualifications 
to the board as follows: 

( 1 ) An applicant who desires credit for practices in another state or 
country shall file with the board, on the form prescribed by it (Form 
#03E-145. Affidavit of Experience-Form C. Rev 1/91 ), an affidavit from 
a disinterested person verifying such practice, together with an authenti- 
cated statement from the licensing agency in the state or country where 
such practice took place showing that the applicant was licensed to en- 
gage in such practice, if a license was required therefor. 

(2) An applicant who has completed any number of hours of study and 
training in a school in another state or country, and who desires credit for 
such hours toward study and training in this state, shall file with the 
board, on the form prescribed by it (Form #03B-144, Out-of-State 
Beauty School Training Record-Form B, Rev. 8/94), an authenticated 
statement from the school or the training took place showing the number 
of hours of study and training completed in each subject and when such 
study and training occurred. 

(3) An applicant who desires credit for supplementary training com- 
pleted in a licensed school in this State shall file with the board an authen- 
ticated statement from such school showing the number of hours of such 
training successfully completed in each subject. 

(b) An applicant for examination who is employed on a military reser- 
vation to practice any profession licensed under Chapter 10 of Division 
3 of the Business and Professions Code must present an authenticated 
statement from the military reservation verifying the employment and 
may use the practice obtained to qualify for examination. 
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Ncrn-;: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 732 1 , 732 1 ,5, 7324. 7326. 7330. 733 1 , 7337 and 739 1 , Business and Pro- 
fessions Code. 

History 

1. Repealer of ailicle 2 and section and new section filed 10-24-94; operative 
11 -23-94 (Register 94. No. 43). For prior history, sec Register 92, No. 22. 



Article 2.5. 



Applicant Verification Pursuant 
to the PRWORA 



§ 911 . Nondiscrimination Clause. 

NOTK; Authority cited: Section 7312. Business and Professions Code. Reference: 
Sections 7321. 732 1.5. 7324, 7326. 7330, 7334, 7337. 7347. 73.S.5 and 7391, Busi- 
ness and Professions Code. 

History 

1 . New article 2.5 (sections 9 11 -91 1 .4) and section filed 1 2-23-98 as an emergen- 
cy; operative 12-23-98 (Register98, No. 52). A Certificate of Compliance must 
be transmitted to OAL by 4-22-99 or emergency language will be repealed by 
operation of law on the following day. For prior history, see Register 94, No. 43. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Register 2000, 
No. 5). 

§ 91 1 .1 . Applicant Compliance with PRWORA. 

NOTH: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7321, 7321.5, 7324, 7326, 7330. 7334, 7337, 7347. 7355 and 7391, Busi- 
ness and Professions Code. 

History 

1 . New section filed 1 2-23-98 as an emergency; operative 1 2-23-98 (Register 98. 
No. 52). A Certificate of Compliance must be transmitted to OAL by 4-22-99 
or emergency language will be repealed by operation of law on the following 
day. For prior history, see Register 94, No. 43. 

2. Repealed by operation of Government Code section 1 1 346. 1(g) (Register 2000, 

No. 5). 

§ 91 1 .2. Requirements for Licensure for Certain Aliens. 

NotE: Authority cited: Section 7312. Business and Professions Code. Reference: 
Sections 7321, 7321.5, 7324, 7326, 7330, 7334, 7337, 7347, 7355 and 7391, Busi- 
ness and Professions Code. 

History 

1 . New section filed 1 2-23-98 as an emergency; operative 1 2-23-98 (Register 98, 
No. 52). A Certificate of Compliance must be transmitted to OAL by 4-22-99 
or emergency language will be repealed by operadon of law on the following 
day. For prior history, see Register 94, No. 43. 

2. Repealed by operation of Government Code section 1 1346.1(g) (Register 2000, 

No. 5). 

§ 91 1 .3. PRWORA Verification. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7321 , 7321.5, 7324, 7326. 7330, 7334, 7337, 7347, 7355 and 7391, Busi- 
ness and Professions Code. 

History 

1 . New section filed 1 2-23-98 as an emergency; operative 1 2-23-98 (Register 98, 
No. 52). A Certificate of Compliance must be transmitted to OAL by 4-22-99 
or emergency language will be repealed by operation of law on the following 
day. 

2 . Repealed by operation of Government Code secdon 1 1 346. 1 (g) ( Register 2000, 
No. 5). 

§ 91 1 .4. No Refund of Application Fee. 

NOTE: Authority cites: Sections 200 and 7312, Business and Professions Code. 
Reference: Secdon 158, Business and Professions Code; and Secdon 1 3 142. Gov- 
ernment Code. 

History 

1 . New section filed 1 2-23-98 as an emergency; operative 1 2-23-98 (Register 98. 
No. 52). A Certificate of Compliance must be transmitted to OAL by 4-22-99 
or emergency language will be repealed by operation of law on the following 
day. For prior history, see Register 94, No. 43. 

2. Repealed by operadon of Government Code section 1 1346.1(g) (Register 2000, 

No. 5). 

§ 91 2. Equipment for Schools of Cosmetology. 

NOTE: Authority cited: Sections 7310 and 7393, Business and Professions Code. 
Reference: Sections 7393 and 7395, Business and Professions Code. 

History 
1 . Amendment filed 2-25-66; effective thirtieth day thereafter (Register 66, No. 
6). For prior history, see Register 62, No. 25. 



2. Amendment of subsection (a) filed 6-4-69; effective thirtieth day thereafter 
(Register69, No. 23). 

3. Amendment of subsection (c) and new subsection (d), filed 3-29 — 72; effective 
thirtieth day thereafter (Register 72, No. 14). 

4. Amendment of subsection (b) filed 12-3-76; effective thirtieth day thereafter 
(Register76. No. 49). 

5. Amendment of subsection (a) filed 2-15-80; effective thirtieth day thereafter 
(Register80, No. 7). 

6. Amendment filed 10-9-86; effective thirtieth day thereafter (Register 86, No. 
43). 

7. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 91 2.1 . Equipment for Schools Conducting a Course in 
Electrology. 

NOTE; Authority cited: Sections 7310 and 7391.5, Business and Professions 
Code. Reference: Secdons 7391.5, 7393, and 7395, Business and Professions 
Code, 

History 

1. New section filed 9-26-56; effecdve thirtieth day thereafter (Register 56. No. 
18). 

2. Amendment filed 12-3-76; effective thirtieth day thereafter (Register 76. No. 
49). 

3. Amendment filed 4-10-80; effective thirtieth day thereafter (Register 80. No. 
15). 

4. Amendment filed 1 1-24-86; effective thirtieth day thereafter (Register 86. No. 
48). 

5. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 912.2. Student's Books and Instruments. 

NOTE: Authority cited: Secdons 7310 and 731 1. Business and Professions Code. 

HlSTOR\' 

1 . New secdon filed 12-]4-61;effectivethirtiethday thereafter (Register 62. No. 
25). 

2. Amendment filed 2-16-71 ; effective thirtieth day thereafter (Register 71. No. 
8). 

3. Repealer filed 7-10-84; effective thirtieth day thereafter (Register 84. No. 28). 



Article 3. Apprenticeship 

§ 913. Approval of Apprentice Training Programs. 

(a) A joint apprenticeship committee, unilateral management or labor 
apprenticeship committee, or an individual employer wishing to conduct 
apprenticeships in barbering, cosmetology, electrology, skin care, or nail 
care shall be known as apprenticeship program sponsors. 

(b) An applicant seeking board approval as an apprenticeship program 
sponsor to conduct apprenticeships in barbering, cosmetology, skin care, 
nail care, or electrology shall: 

( 1 ) Submit a written request for board approval of its apprenticeship 
program and identify the subject matter of the apprenticeship. The re- 
quest for apprenticeship approval shall be signed by the individual em- 
ployer or, where the program sponsor is not an individual, by a responsi- 
ble officer of the organization. 

(2) Submit proof that the program sponsor is approved by the Califor- 
nia Apprenticeship Council to offer the apprenticeship. 

(3) Submit a detailed outline of the proposed training program which 
demonstrates compliance with the apprenticeship regulations contained 
in this article. 

(4) Submit a copy of the agreement between the program sponsor and 
the apprentice (hereafter know as the "apprenticeship agreement"). The 
apprenticeship agreement shall comply with the provisions of the 
Shelley-Maloney Apprenticeship Labor Standards Act of 1939 (Labor 
Code section 3070 et seq.) and the regulations adopted pursuant thereto. 

(c) An apprenticeship program sponsor shall notify the board within 
10 days of any changes to the information filed with the board in accor- 
dance with subsection (b) of this section for board approval. 

(d) The board shall inform every person applying for approval to act 
as an apprenticeship program sponsor in writing, within ten (10) days of 
receipt of their request for approval whether the application is complete 
or deficient and what specific information is required. 

(1) When the information for a deficient application is returned to the 
board, the board shall decide within five (5) days of receipt whether the 
application is complete. 
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(2) If the application remains deficient, the board shall inform the 
applicant in writing, within five (5) days of receipt, of what specific infor- 
mation is required. 

(e) The board shall notify the applicant, in writing, within thirty-five 
(35) days after the completed application has been received, whether the 
applicant meets the requirements for approval. 

(0 The minimum, median and maximum times for processing a re- 
quest for approval of an apprentice training program, from the time of re- 
ceipt of the application until the Board of Barbering and Cosmetology de- 
cided to issue the approval based upon actual performance of the board 
during the two years preceding the proposal of this section, were as fol- 
lows: 

( 1 ) Minimum: 1 day 

(2) Median: 15 days 

(3) Maximum: 48 days 

NOTE: Authority cited: Section 73 1 2, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 7333, Business and Professions 
Code; Sections 3070 and 3078, Labor Code; and Section 15376, Government 
Code. 

History 

1. New article 3 and section filed 5-20-94; operative 6-20-94 (Register 94. No. 
20). For prior history, see Register 17, No. 1. 

2. Change without regulatory effect amending subsection ( f) filed 8-23-2004 pur- 
suant to section 1 00, title 1, California Code of Regulations (Register 2004, No. 

35). 

§ 913.1. Withdrawal of Approval: Apprenticeship Program 
Sponsor. 

(a) The board may withdraw or otherwise limit its approval of an ap- 
prenticeship program sponsor who is not conducting its apprenticeship 
program in compliance with the provisions of the laws and regulations 
of the Barbering and Cosmetology Act (Business and Professions Code 
sections 7301 et seq.) 

(b)( 1 ) A proceeding to withdraw or limit the board" s approval of an ap- 
prenticeship program sponsor shall be initiated by serving the appren- 
ticeship program sponsor with a notice to show cause. The notice to show 
cause shall be in writing, shall describe with particularity the nature of 
the violations, including specific reference to the provisions of law or 
regulations determined to be violated, and shall contain a proposed order 
to withdraw or limit the board's approval of the apprenticeship program 
sponsor. 

(2) Where appropriate, a notice to show cause may contain an order 
of abatement fixing a reasonable time for the abatement of the violations. 
Where a program sponsor complies with the order of abatement within 
the time specified, the board shall withdraw its notice to show cause. 

(3) In fixing the disciplinary order or order of abatement for a notice 
to show cause, the board shall give due consideration to the appropriate- 
ness of the order with respect to such factors as the gravity of the viola- 
tions, its impact upon the apprentices participating in the apprenticeship 
program sponsor's apprenticeship program, its impact on the public, the 
good faith of the apprenticeship program sponsor, and the history of pre- 
vious violations. 

(c) A notice to show cause shall inform the apprenticeship program 
sponsor that if it desires a hearing to contest any portion of the notice to 
show cause, a hearing shall be requested by written notice to the board's 
executive officer within 30 days of the date of service of the notice to 
show cause. If a hearing is not requested pursuant to this subsection, the 
order contained in the notice to show cause shall go into effect on the date 
specified in the notice to show cause. 

(d) A hearing to contest a nofice to show cause shall be conducted 
within 60 days of the board' s receipt of the program sponsor's written re- 
quest for a hearing. Such a hearing shall be before a committee selected 
by the board. At the conclusion of the hearing, the committee shall pre- 
pare or have prepared a written decision of its findings, determinations 
and order. Such a decision shall be mailed to the program sponsor within 
45 days after the conclusion of the hearing. 

NOTE; Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7333, Business and Professions Code. 



History 
1 . New section filed 7-8-97; operative 8-7-97 (Register 97, No. 28). For prior his- 
tory, see Register 68, No. 33. 

§ 913.2. Supervising Instructor. 

NOTE: Authority cited: Section 73 10, Business and Professions Code. Reference: 
Section 7392.2, Business and Professions Code. 

History 

1 . Amendment of section and Noth filed 4-8-77; effective thirtieth day thereafter 
(Register 77, No. 15). For prior history, sec Register 71, No. 8. 

2. Amendment filed 2-1 1-86; effective thirtieth day thereafter (Resister 86, No. 
7). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§913.3. Instructor Requirements. 

NOTE: Authority cited: Sections 7310 and 73 11, Business and Professions Code. 

History 

1. New section filed 8-26-68; effective thirtieth day thereafter (Register 68, No. 
33). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 914. Filing of Apprenticeship Application; Processing 
Time. 

(a) A prospective apprenfice must file with the board an application for 
apprenticeship. Application shall be made on Form 35A-03. Applica- 
tion for Licensure as a Licensed Apprentice and for Approval of Trainers 
and Establishments, Revised 5/94. 

(b) The board shall inform every person applying for licensure as an 
apprentice, in writing, within ten (10) days of receipt of the application 
(Form #35A-03, Application for Licensure as a Licensed Apprentice and 
for Approval of Trainers and Establishments, Revised 5/94), whether the 
application is complete or deficient and what specific information is re- 
quired. 

( 1 ) When the information for a deficient applicafion is returned to the 
board, the board shall decide within five (5) days of receipt whether the 
application is complete. 

(2) If the application remains deficient, the board shall inform the 
applicant in writing, within five (5) days of receipt, of what specific infor- 
mation is required. 

(c) The board shall notify the applicant, in writing, within thirty-five 
(35) days after the completed application has been received, whether the 
applicant meets the requirements for approval. 

(d) The minimum, median and maximum times for processing an 
application for licensure as an apprenfice, from the time of receipt of the 
application until the Board of Barbering and Cosmetology decided to is- 
sue the license based upon actual performance of the board during the 
two years preceding the proposal of this section, were as follows: 

(1) Minimum: 1 day 

(2) Median: 15 days 

(3) Maximum: 48 days 

NOTE; Authority cited: Section 73 1 2, Business and Professions Code; and Section 
L5376, Government Code. Reference: Section 7334, Business and Professions 
Code; and Section 15376, Government Code. 

History 

1 . New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). For prior 
history, see Register 68, No. 14. 

2. Change without regulatory effect amending subsection (d) filed 8-23-2004 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2004, No. 
35). 

§915. Related Training. 

(a) Every apprenUceship approved by the board shall consist of an on- 
the-job training component and a classroom component of related train- 
ing. 

(b) Related training for barber apprenfices must provide a minimum 
of 216 hours of instruction over a two year period. A minimum of 144 
of those hours shall cover the theory of barbering and a maximum of 72 
hours may be elecfive training. The 72 hours of elective training may be 
conducted by classroom instrucfion or by a seminar or by demonstrations 
relafing to barbering. The elecfive training shall be verified by course 
complefion certificates or registrafion records. 

(c) Related training for cosmetology, skin care, nail care or electrology 
apprenficeships must provide a minimum of 220 hours of classroom in- 
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stmction over a two year period. These hours shall cover the following 
subjects: 

( 1 ) The related training for a cosmetology apprenticeship shall cover 
the following subjects as they relate to cosmetology: cosmetology chem- 
istry, health and safety and hazardous substances, theory of electricity, 
disinfection and sanitation, bacteriology, anatomy and physiology, wet 
hair styling, thermal hair styling, permanent waving, chemical straight- 
ening, haircutting, hair coloring and bleaching, scalp and hair treatment, 
facials, eyebrow arching and hair removal, makeup, manicuring and ped- 
icuring. 

(2) The related training for skin care shall cover the following subjects 
as they relate to skin care: cosmetology chemistry, health and safety and 
hazardous substances, theory of electricity, disinfection and sanitation, 
bacteriology, anatomy, physiology, skin analysis and conditions, facials, 
eyebrow arching and hair removal, and make-up. 

(3) The related training for nail care shall cover the following subjects 
as they relate to nail care: cosmetology chemistry, health and safety and 
hazardous substances, disinfection and sanitation, bacteriology, anato- 
my and physiology, water and oil manicures, including hand and arm 
massage, complete pedicure, and application of artificial nails. 

(4) The related training for electrolysis shall cover the following sub- 
jects as they relate to electrolysis: health and safety and hazardous sub- 
stances, disinfection and sanitation and sterilization, bacteriology, anato- 
my and physiology, electricity, electrolysis, thermolysis, and high 
frequency and galvanic currents. 

NOTH: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Sections 7333 and 7334, Business and Professions Code. 

History 
1. New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). For prior 
history, see Register 68, No. 14. 

§ 916. Training Hours and Schedule. 

(a) The two years referred to in Section 7335 of the Business and Pro- 
fessions Code means a minimum of thirty-two hundred (3,200) hours of 
apprenticeship. Full-time apprenticeship means employment and train- 
ing in an approved program for at least 32 hours per week. No more than 
eight and one-half hours credit will be allowed for any one work day nor 
will credit be allowed for more than five days in one week. The maximum 
training hours shall not exceed 42-1/2 hours per week. 

(b) The two year apprenticeship program begins with the issuance of 
an apprenticeship license by the board. 

NOTE: Authority cited: Section 73 1 2, Business and Professions Code. Reference: 
Sections 7333, 7334 and 7345, Business and Professions Code. 

History 

1 . New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). For prior 
history, see Register 93, No. 41. 

2. Amendment of subsection (a) filed 4-23-98; operative 5-23-98 (Register 98, 
No. 17). 

§ 916.1. Credit Allowed on Special License and on 
Transfer of California Training, 

NOTE: Authority cited: Sections 7310 and 7394.5, Business and Professions 
Code. Reference: Sections 7394.5 and 7396.8, Business and Professions Code. 

History 

1. Amendment of section and NOTE filed 4-8-77; effective thirtieth day thereaf- 
ter (Register 77, No. 15). 

2. Amendment filed 8-1-80; effective thirtieth day thereafter (Register 80, No. 
31). 

3. Renumhering and amendment of Section 916.1 to Section 916.19 filed 
1 1-24-86; effective thirtieth day thereafter (Register 86, No. 48). 

§ 916.2. Curriculum for Manicurist and Pedicurist Course. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 

Section 7351, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 916.2 to section 
950.4 filed 1 0-4-93 pursuant to title 1 , section 100, California Code of Regula- 
tions (Register 93, No. 41). For prior history, see Register 79, No. 35. 



§ 916.3. Minimum Operations. Manicurist. 

History 

l.New section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 1 8). 

§ 916.4. Curriculum for Electrologist Course. 

NoTE: Authority cited: Section 7310. Business and Professions Code. Reference: 

Section 7394.1. Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 916.4 to section 
950.5Yiled 1 0-4-93 pursuant to title 1, section 100, California Code of Regula- 
tions (Register 93, No. 41). For prior hi.story, see Register 79, No. 35. 

§ 916.5. Minimum Operations. Electrologist. 

History 

1. New .section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 9-26-56; effective thirtieth day thereafier (Register 56, No. 18). 

§ 916.6. Curriculum. Required Cosmetologist Further 
Course of Study. Section 7376 of the 
Cosmetology Act, Second Examination Failure. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Amendment filed 12-14-59; effective thirtieth day thereafter (Register 59, No. 
21). 

3. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70. No. 
41). 

4. Repealer filed 4-2-5 as an emergency; effective upon filing (Register 75. No. 
14). 

5. Certificate of Compliance filed 5-22-75 (Register 75, No. 21). 

§ 916.7. Minimum Operations. Required Further Course of 
Study — Hairdresser and Cosmetician or 
Cosmetologist, Second Examination Failure. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 18). 

§ 916.8. Curriculum. Required Further Course of 

Study — Special Manicurist, Section 7376 of the 
Cosmetology Act, Second Examination Failure. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 4-2-75 as an emergency; effective upon filing (Register 75, No. 
14). 

3. Certificate of Compliance filed 5-22-75 (Register 75, No. 21). 

§ 916.9. Minimum Operations. Required Further Course of 
Study — Special Manicurist, Second 
Examination Failure. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 1 8). 

§ 916.10. Curriculum. Required Further Course of 

Study— Electrologist, Section 7376 of the 
Cosmetology Act, Second Examination Failure. 

History 

1. New secdon filed 7-1-49 (Register 17, No. 1). 

2. Amendment filed 9-26-5 1 as an emergency designated to be effective 9 22 5 1 
(Register25, No. 6). 

3. Repealer filed 1 0-1 5-74; effective thirtieth day thereafter (Register 74, No. 42 ). 

§ 91 6.1 1 . Minimum Operations. Required Further Course 
of Study — Electrologist, Second Examination 
Failure. 

History 

1. New secdon filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 1 8). 

§916.12. Classes. 

History 

1. New secdon filed 7-1-49 (Register 17, No. 1). 

2. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41). 
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3. Repealer filed 7-10-84; effective thirtieth day thereafter (Register 84, No. 28). 

§ 91 6.1 3. Lectures by Staff Physician and Surgeon. 

History 

1. New section filed 7-1-49 (Register 17, No. 1 ). 

2. Repealer filed 9-20-49 as an emergency designated to be effective 10-1-49 
(Register 18, No. 1). 

§ 91 6.1 4. Curriculum for Instructor Training. 

NoTFi: Authority cited: Section 7310. Business and Professions Code. Reference: 

Sections 7332.5 and 7394, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 9 1 6. 1 4 to section 
930.7 filed 1 0-4-93 pursuant to title 1, section 1 00, California Code of Regula- 
tions (Register 93, No. 41). For prior histor)'. see Regi.ster 90. No. 28. 

§ 91 6.1 5. Program of Instruction. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7392 and 7394, Business and Professions Code. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Renumbering of Section 916.15 to Section 916.20 filed 2-1 1-86; effecfive thir- 
tieth day thereafter (Register 86, No. 7). 

§916.16. Attendance. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7394 and 7397, Business and Professions Code. 

History 

1. Amendment filed 2-16-71; effective thirtieth day thereafter (Register 71, No. 
8). For prior history, see Register 68, No. 33. 

2. Renumbering and amendment of Secdon 916.16 to Section 916.21 filed 
2-1 1-86; effective thirtieth day thereafter (Register 86, No. 7). 

§ 916.17. Curriculum for Cosmetician Course. 

NoTE: Authority cited: Section 7310, Business and Professions Code. Reference: 

Sections 7354 and 7394, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 9 1 6. 1 7 to section 
950.3 filed 1 0-4-93 pursuant to title 1 . section 1 00, California Code of Regula- 
tions (Register 93, No. 41). For prior history, see Register 86, No. 43. 

§ 91 6.1 8. Curriculum for Special Cosmetologist Course for 
Barbers. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Section 7332, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former secfion 9 16. 1 8 to section 

950.9 filed 1 0-4-93 pursuant to title 1 , section 1 00, California Code of Regula- 
tions (Register 93, No. 41). For prior history, see Register 79, No. 50. 

§ 916.19. Credit Allowed on Special License and on 
Transfer of California Training. 

Note: Authority cited: Sections 7310 and 7394.5, Business and Professions 
Code. Reference: Sections 7394.5 and 7396.8, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 9 1 6. 1 9 to section 

950.10 filed 10-4-93 pursuant to title 1, secfion 100, California Code of Regu- 
lations (Register 93, No. 41). For prior history, see Register 86, No. 48. 

§ 91 6.20. Program of Instruction. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7392 and 7394, Business and Professions Code. 

History 

1. Renumbering of former secdon 916.15 to secdon 916.20 filed 2-1 1-86; effec- 
dve thirtieth day thereafter (Register 86, No. 7). 

2. Repealer filed 10-24-94; operadve 1 1-23-94 (Register 94, No. 43). 

§916.21. Attendance. 

NOTE: Authority cited: Secdon 7310, Business and Professions Code. Reference: 
Secdons 7394 and 7397, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 916. 16 to section 916.21 filed 
2-1 1-86; effective thirtieth day thereafter (Register 86, No. 7). 

2. Repealer filed 10-24-94; operadve 1 1-23-94 (Register 94, No. 43). 



§ 91 7. Pre-Apprentice Training. 

The miniinuin hours of pre-apprendce training referred to in Section 
7334 of the Business and Professions Code shall be thirty-nine (39) 
hours of instruction in the laws and regulations of the board, basic patron 
protection and sanitation and disinfection procedures. An applicant for 
licensure as an apprentice shall complete the pre-apprenticeship training 
prior to being licensed as an apprentice. 

NOTE: Authority cited: Section 73 1 2, Business and Professions Code. Reference: 
Secdon 7334, Business and Professions Code. 

History 

1 . New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

2. Amendment filed 7-8-97; operative 8-7-97 (Register97. No. 28). For prior his- 
tory, see Register 94, No. 43. 

§ 91 8. Educational Qualifications. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Secdons 7332, 7332.5, 7333, 7343. 7351 and 7355, Business and Professions 
Code. 

History 

1 . Amendment of section and Note filed 4-8-77; effecdve thirtieth day thereafter 
(Register 77. No. 1 5). For prior history, see Register 70, No. 41 . 

2. Repealer filed 10-24-94; operative 11 -23-94 (Register 94, No. 43). 

§ 918. Trainers' Scope of Practice. 

No licensee shall train an apprentice unless his or her license includes 
the scope of practice of the apprendce's license. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7332 and 7336, Business and Professions Code. 

History 
1 . New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 91 8.1 . Cosmetologist License to Be Filed by Instructor 
Trainee. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Secdon 7396.8, Business and Professions Code. 

History 

1 . Amendment of section and Note filed 4-8-77; effecdve thirtieth day thereafter 
(Register 77, No. 15). For prior history, see Register 67, No. 28. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 91 8.2. Requirements for Admission to Instructors 
Examination. 

History 

1 . New section filed 7-2-52; effective thirtieth day thereafter (Register 29, No. 2). 

2. Repealer filed 1 2-1 4-59; effective thirtieth day thereafter (Register 59, No. 2 1 ). 

§ 919. Board Approved Trainers and Establishments. 

(a) A licensee who wishes to train an apprentice shall obtain board ap- 
proval before employing or training an apprentice. An establishment 
wishing to train an apprendce in muUiple locadon establishments which 
are under common ownership may request to participate in multiple loca- 
tion training. Common ownership includes corporate chains, individual- 
ly owned multiple establishments, and franchise groups or partnerships. 
Application for approval of trainers and establishments shall be made on 
a form provided by the board (Form #35A-03, Application for Licensure 
as a Licensed Apprentice and for Approval of Trainers and Establish- 
ments, Rev. 5/94). 

( 1 ) Establishments participating in training an apprentice in muUiple 
locations under common ownership shall provide as part of the applica- 
tion process, a list of the establishment names, locations, board issued li- 
cense numbers, names of officers and or owners. 

(b) Qualifications for apprentice trainer approval: 

(1 ) Licensee shall possess a current, valid license issued by the board. 

(2) Licensee shall have no disciplinary acdons pending against him/ 
her nor be on probadon resulting from a board disciplinary acdon nor 
have completed probation resulting from past disciplinary acdon within 
the two year period immediately preceding his or her apphcation to serve 
as an apprentice trainer. 

(3) Licensee is not subject to denial pursuant to Secdon 480. 

(4) The licensee has no unpaid fine issued pursuant to Article 12 of 
Chapter 10 of Division 3 of the Business and Professions Code. 
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(c) No apprentice shall work or train in an establishment until it has 
been approved by the board. Application for establishment approval 
shall be made on the same form specified in subdivision (a). 

(d) Qualifications for establishment approval are: 

( 1 ) Establishment shall possess a current, valid license issued by the 
board. 

(2) Establishment shall have no disciplinary actions pending against 
it nor be on probation resulting from a board disciplinary action nor have 
completed probation resulting from past disciplinary action within the 
two year period immediately preceding its application for establishment 
approval. 

(3) Is not .subject to denial pursuant to Section 480. 

(4) The licensee has no unpaid fine issued pursuant to Article 12 of 
Chapter 10 of Division 3 of the Business and Professions Code. 

(5) If the establishment is participating to train an apprentice in multi- 
ple locations under common ownership, there shall be an agreement be- 
tween the establishments to employ the apprentice. 

(e) The board shall inform every person applying for approval to act 
as an apprentice trainer or an apprentice establishment in writing, within 
ten (10) days of receipt of the application (Form #35A-03, Application 
for Licensure as a Licensed Apprentice and for Approval of Trainers and 
Establishments, Revised 5/94), whether the application is complete or 
deficient and what specific information is required. 

( 1 ) When the information for a deficient application is returned to the 
board, the board shall decide within five (5) days of receipt whether the 
application is complete. 

(2) If the application remains deficient, the board shall inform the 
applicant in writing, within five (5) days of receipt, of what specific infor- 
mation is required. 

(f) The board shall notify the applicant, in writing, within thirty-five 
(35) days after the completed application has been received, whether the 
applicant meets the requirements for approval. 

(g) The minimum, median and maximum times for processing a re- 
quest for approval, from the time of receipt of the application until the 
Board of Barbering and Cosmetology decided to issue the license based 
upon actual performance of the board during the two years preceding the 
proposal of this section, were as follows: 

( 1 ) Minimum: 1 day 

(2) Median: 15 days 

(3) Maximum: 48 days 

NOTK: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Sections 7332, 7333, 7334 and 7336, Business and Professions Code. 

History 

1 . New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). For prior 
history, see Register 59, No. 21. 

2. New subsections (b)(3), (b)(4), (d)(3) and (d)(4) filed 4-23-98; operative 
5-23-98 (Register 98, No. 17). 

3. Change without regulatory effect amending subsection (g) filed 8-23-2004 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2004, No. 
35). 

4. Amendment of subsection (a) and new subsections (a)(1) and (a)(5) filed 
3-26-2007; operative 4-25-2007 (Register 2007, No. 13). 

§ 91 9.1 . Records Required. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7332. 7342, 7351, 7355, 7392, 7396.8 and 7397, Business and Profes- 
sions Code. 

History 

1. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41 ). For prior history, see Register 67, No. 28. 

2. Amendment of subsecfions (b) and (d) filed 3-29-72; effective thirtieth day 
thereafter (Register 72, No. 14). 

3. Amendment of secfion and Note filed 4-8-77; effective thirtieth day thereafter 
(Register 77, No. 15). 

4. Amendment filed 8-1-80; effective thirtieth day thereafter (Register 80, No. 
31). 

5. Amendment of subsection (e) filed 2-1 1-86; effective thirtieth day thereafter 
(Register 86, No. 7). 

6. Repealer filed 10-24-94; operafive 1 1-23-94 (Register 94, No. 43). 



§ 919.2. Physician and Surgeon Certificate. 

History 

1. New section filed 7-1-49 (Register 17. No. 1). 

2. Repealer filed 9-20-49 as an emergency designated to be effective 10-1-49 
(Register 18, No. 1). 

§919.3. Enrollment Certificate. 

NOTH: Authority cited: Section 7310, Business and Professions Code. Reference 
cited: Section 7396.8, Business and Proi'essions Code. 

History 

1. New section filed 7-1-49 (Register 17. No. 1). 

2. Amendment filed 12-14-62; effective thirtieth day thereafter (Register 62. No. 
25). 

3. Amendment of subsection (b) filed 12-3-76; effective thirtieth day thereafter 
(Register76. No. 49). 

4. Amendment filed 10-16-80; effective thirtieth day thereafter (Register 80. No. 
42). 

5. Amendment filed 7-10-84; effective thirtieth day thereafter (Register 84. No. 
28). 

6. Repealer filed 10-24-94: operative 1 K23-94 (Register 94. No. 43). 

§ 91 9.4. Daily Record of Applied Effort. 

NotE: Authority cited: Section 7310. Business and Professions Code. Reference: 
Sections 7392. 7397 and 7400, Business and Professions Code. 

History 

1. New secfion filed 7-1-49 (Register 17. No. 1 ). 

2. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56. No. 
18). 

3. Repealer of subsecfion (d) filed 11-1 7-60 as an emergency; effective upon fil- 
ing (Register 60, No. 23). 

4. Amendment filed 10-8-70; effecfive thirtieth day thereafter (Register 70, No. 
41). 

5. New subsecfion (e) filed 7-10-84; effective thirtieth day thereafter (Register 84, 
No. 28). 

6. Amendment of subsection (e) filed 2-1 1-86; effective thirtieth day thereafter 
(Register 86, No. 7). 

7. Amendment of subsecfions (a)-{e) and new subsecfion (f) filed 6-1 3-90; opera- 
five 7-13-90 (Register 90, No. 32). 

8. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§919.5. Work Slip. 

History 

1. New secfion filed 7-1-49 (Register 17. No. 1). 

2. Repealer filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 41). 

§ 91 9.6. Weekly Summary of Daily Reports. 

History 

1. New secfion filed 7-1-49 (Register 17. No. 1). 

2. Amendment filed 1-4-50 (Register 19. No. 1). 

3. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56. No. 
18). 

4. Repealer of subsection (b) filed 7-13-67; effecfive thirtieth day thereafter (Reg- 
ister 67, No. 28). 

5. Repealer filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 41). 

§ 91 9.7. Record of Completion. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Secnons 7397 and 7398.5, Business and Professions Code. 

History 

1. Amendment filed 7-13-67; effective thinieth day thereafter (Register 67. No. 
28). 

2. Amendment of subsection (a) and repealer of subsection (c) filed 12-3-76; ef- 
fective thirtieth day thereafter (Register 76. No. 49). 

3. Amendment filed 10-16-80; effective thirtieth day thereafter (Register 80, No. 

42). 

4. Amendment filed 7-10-84; effective thinieth day thereafter (Register 84, No. 
28). 

5. Amendment filed 11-21-88; operafive 12-21-88 (Register 88, No. 48). 

6. Amendment filed 10-31-90; operative 1 1-30-90 (Register 90. No. 49). 

7. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 919.8. Record of Withdrawal. 

NOTE; Authority cited: Secfion 7310, Business and Professions Code. Reference: 
Sections 7397 and 7398.5, Business and Professions Code. 

History 
1 . Amendment of secfion and Note filed 4-8-77; effective thirtieth day thereafter 
(Register 77, No. 15). For prior history, .see Register 67, No. 28. 
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2. Amendment filed 10-16-80: eft'cclive thirtieth day thereafter (Register 80. No. 
42). 

3. Amendment filed 7-10-84; effeetive thirtieth day thereafter (Register 84. No. 
28). 

4. Amendment of subsection (b) filed 8-12-87; operative 9-1 1-87 (Register 87. 
No. 33). 

5. Amendment filed 1 1-21-88; operative 12-21-88 (Register 88. No. 48). 

6. Amendment filed 10-31-90; operative 1 1-30-90 (Register 90, No. 49). 

7. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 919.9. Records to Be Retained. 

History 

1. New section filed 7-1-49 (Register 17. No. 1). 

2. Repealer filed 7-13-67; effective thirtieth day thereafter (Register 67, No. 28). 

§ 919.10. Authorization to Destroy Records. 

History 

1. New section filed 7-1-49 (Register 17, No. 1 ). 

2. Amendment filed 7-13-67; effective thirtieth day thereafter (Register 67, No. 
28). 

3. Repealer filed 7-10-84; effective thirtieth day thereafter ( Register 84. No. 28). 

§ 91 9.1 1 . Correction of Records. 

History 

1. New section filed 7-1-49 (Register 17, No. 1). 

2. Repealer filed 7-10-84; effective thirtieth day thereafter ( Register 84. No. 28). 

§919.12. Insignia. 

NOTE; Authority cited: Section 7310. Business and Professions Code. Reference: 
Sections 7392.2 and 7400, Business and Professions Code. 

History 

1 . Amendment of section and NOTI-: filed 4-8-77; effective thirtieth day thereafter 
(Register 77. No. 15). For prior history, see Register 68, No. 14. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 919.13. Work upon Paying Patrons. 

History 

1 . Change without regulatory effect renumbering former section 9 1 6. 1 3 to section 
930. 12 filed 10-4-93 pursuant to title 1, secdon 100, California Code of Regu- 
lations (Register 93, No. 41 ). For prior history, see Register 56, No. 18. 

§ 91 9.1 4. Badges or Pins. 

History 

1 . New section filed 1-23-61 ; effective thirtieth day thereafter (Register 61 , No. 
2). 

2. Repealer filed 4-8-77; effective thutieth day thereafter (Register 77, No. 15). 

§ 91 9.1 5. Brush-up Students. 

History 

1. New section filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 91 9.1 6. Postgraduate Advanced Students. 

History 

1. New section filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 919.17. Supplemental Training— Recency Requirements. 

NOTE; Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7332, 7342, 7351, 7355 and 7397, Business and Professions Code. 

History 

1. New section filed 2-11-86; effecfive thirtieth day thereafter (Register 86, No. 
7). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 920. Record of Apprentice Training. 

The apprentice trainer shall present a copy of apprentice daily work 
records to the board or its representatives upon demand. These work re- 
cords shall include the name of the apprentice employed, the dates the ap- 
prentice worked, the number of hours worked and the work processes 
performed on those dates, and the trainer's name. 



NoTIi: Authority cited: Section 73 1 2. Business and Professions Code. Reference: 
Sections 7333 and 7334, Business and Professions Code. 

History 
1 . New section filed 5-20-94; operative 6-20-94 (Register 94. No. 20). For prior 
history, see Register 59, No. 21. 

§ 921 . Curriculum for Barber Apprentice Course. 

(a) The curriculuin for an apprentice enrolled in a barber apprentice 
course shall consist of at least thirty-two hundred (3200) clock hours of 
technical instruction and practical operations covering all practices con- 
stituting the art of barbering pursuant to Section 73 1 6 of the Barbering 
and Cosmetology Act. 

(b) For the purpose of this section, technical instruction shall inean in- 
struction by demonstration, lecture, classrooin participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. 

(c) The course of instruction in the practical phases of barbering re- 
quired for an apprentice enrolled in a 3200 hour course shall cover not 
less than 2600 hours including training in basic haircutting and in hair- 
styling of all textures of hair. The practical training shall include per- 
formance of the following minimum practical operations: 



Subject 



( 1 ) Haircuts and Hairstyles 

(2) Shaves 

(3) Rest Facials 

(4) Shampoos 

(5) Scalp Manipulafions 

(6) Hair Waving and Curling 

(7) Hair Coloring and Tinting 

(8) Hair Processing and Relaxing 

(9) Application of chemicals on the hair; hairpieces; 
measuring, fitting and servicing of hairpieces and 
rolling cream massages. 



Minimum 
Practical 
Operati<ms 
1500 
40 
48 
160 
80 
120 
20 
20 
10 



All students shall receive sufficient instruction and training in the sub- 
jects listed in this section to prepare them to apply for and take the state 
barber licensing examination and to provide barber services in an estab- 
lishment. ■ 

(d) Technical Instruction 100 hours 
The course of instmction in the theory of barbering required for an ap- 
prentice enrolled in a 3,200-hour course shall cover not less than 80 
hours of instruction in the subjects listed in Section 7316(a) of the code, 
including razor cutting, hair processing, blow waving and sales tech- 
niques. The theory instruction shall include training in sales techniques 
which may be completed in theory training or practical training at the dis- 
cretion of the apprentice trainer. 

(e) Health and Safety/Hazardous Substances 20 Hours 
The course of instruction shall also include 20 hours of technical in- 
struction in the area of hazardous substances (shall be the course devel- 
oped by the Board of Barbering and Cosmetology as provided by Section 
7389). 

(f) Individual Instruction 120 Hours 
The course of instruction required for an apprentice enrolled in a 

3.200-hour course shall cover not less than 1 20 hours allotted to the prac- 
tical and/or the theoretical phases of the course in such manner as the ap- 
prentice trainer considers necessary in the individual case. 

(g) Additional Instruction 1 102 Hours 
(h) No credit of any type shall be given for time spent in laundering 

towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

(i) A student shall be properly instructed to cut the hair of and render 
barber services to all patrons. 

NOTE: Authority cited: Sections 7312 and 7334(f), Business and Professions 
Code. Reference: Sections 7316(a), 7321.5(d)(1), 7362.5(a) and 7389, Business 
and Professions Code; and Section 3078. Labor Code. 

History 
1 . New section filed 4-23-98; operative 5-23-98 (Register 98, No. 17). For prior 

history, see Register 94, No. 43. 



Page 114 



Register 2007, No. 13; 3-30-2007 



Title 16 Board of Barbering and Cosmotology § 921.1 

§ 921 .1 , Curriculum for Cosmetology Apprenticeship tices constituting tlie art of cosmetology pursuant to Section 73 1 6 of the 

Course. Barbering and Cosmetology Act. 
(a) The curriculum for an apprentice enrolled in a cosmetology ap- (b) For the purpose of this section, technical instruction shall mean in- 

prenticeship course shall consist of thirty-two hundred (3200) clock structionbydemonstration,lecture, classroom participation, or examina- 

hours of technical instruction and practical operations covering all prac- tion; practical operation shall mean the actual performance by the ap- 



[The next page is 115.] 



Page 114.1 Register 2007, No. 13; 3-30-2007 



Title 16 



Board of Barbering and Cosmotology 



§ 921.2 



prentice of a complete service on another person or on a mannequin. Such 
technical instruction and practical operations shall include: 

Minimum 

Hours of Minimum 

Technical Practical 

Subject Instruction Operations 

( 1 ) The Barbering and Cosmetology Act 

and the Board's Rules and Regulations 20 

(2) Cosmetology Chemistry (Shall 
include the chemical composition and 
purpose of cosmetic, nail, hair and skin 
care preparations, elementary chemical 
makeup, chemical skin peels, physical 

and chemical changes of matter.) 20 

(3) Health and Safety /Hazardous Substances 
(Shall include training in chemicals and health 
in establishinents, mateiial safety data sheets, 
protection from hazardous chemicals and 
preventing chemical injuries, health and 
safety laws and agencies, ergonomics, and 
communicable diseases, including 

HIV/AIDS and Hepatitis B.) 20 

(4) Theory of Electricity in Cosmetology 
(Shall include the nature of electrical current, 
principles of operating electrical devices, 
and the various safety precautions used when 
operating electrical equipment.) 5 

(5) Disinfection and sanitation (Shall include 
procedures to protect the health and safety of 
the consumer as well as the technician. The 
thirty required minimuin operations shall entail 
performing all necessary functions for disinfecting 
instruments and equipment as specified in 
Sections 979 and 980. Disinfection shall be 
emphasized throughout the entire training 
period and shall be performed before use of 

all instruments and equipment) 20 30 

(6) Bacteriology, anatomy and physiology. 15 

(7) Wet Hair Styling (Shall include hair 
analysis, shampooing, fingerwaving. pin 

curling and comb-outs.) 25 300 

(8) Thermal Hair Styhng (Shall include 
hair analysis, straightening, waving, curling 
with hot combs and hot curhng irons, and 
blower styling.) 

(A) Thermal styling 20 150 

(B) Press and curi 50 

(9) Permanent Waving (Shall include 
hair analysis, chemical and heat permanent 

waving.) 20 160 

(10) Chemical Straightening (Shall include 
hair analysis and the use of sodium hydroxide 

and other base solutions.) 20 50 

(11) Haircutting (Shall include hair analysis 
and the use of the razor, scissors, electric clippers, 

and thinning shears, for wet and dry cutting. ) 20 300 

(12) Haircoloring and Bleaching (Shall include 
hair analysis, predisposition tests, safety 
precautions, formula mixing, tinting, bleaching, 
and the use of dye removers. Shall not include 
any credit for color rinses.) 

(A) Haircoloring 40 150 

(B) Bleaching 20 50 

(13) Scalp and Hair Treatments (Shall include 
hair and scalp analysis, scientific brushing, 
electric and manual scalp manipulation, and 

other hair treatments.) 5 15 

(14) Facials 

(A) Manual (shall include cleansing, scientific 

manipulations, packs, and masks.) 5 15 

(B) Electrical (Shall include the use of electrical 
modalities, including dermal lights and electrical 
apparatus, for facials and skin care purposes; 
however, machines capable of producing an 
electrical current shall not be used to stimulate 

so as to contract, or for the purpose of contracting, 

the muscles of the body or face) 10 25 

(C) Chemicals (Shall include chemical 
skin peels, packs, masks and scrubs. Training 
shall emphasize that only the non-living, 
uppermost layers of facial skin, known as 
the epidermis, may be removed, and only 
for the purpose of beautification. All 
practical operations shall be performed in 
accordance with Section 992 regarding 

skin peeling.) 10 25 



Minimum 
Hours of 
Tec! mica! 
Instruction 



Mininnmi 
Practical 
Operaticms 



10 



15 



30 



25 



20 



14 



10 


50 Nails 


10 


50 Nails 


5 


20 Nails 




819 hours 



Subject 

(15) Eyebrow Arching and Hair Removal 
(Shall include the use of wax, tweezers, electric 
or manual, and depilatories for the removal 
of superfluous hair.) 

(16) Makeup (Shall include skin analysis, 
complete and corrective makeup, lash and brow 
tinting, and the application of false eyelashes.) 

(17) Manicuring and Pedicuring 

(A) Water and oil manicure, including nail 
analysis, and hand and arm massage. 

(B) Complete pedicure, including nail 
analysis, and foot and ankle massage. 

(C) Artificial nails 

1. Acrylic: Liquid and powder brush-ons 

2. Artificial nail tips 

3. Nail wraps and repairs 

(c) Additional Instruction 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTE: Authority cited: Sections 7312 and 7334(f), Business and Professions 
Code. Reference: Sections 7316(b), 7321(d)(1) and 7389, Business and Profes^ 
sions Code; and Section 3078, Labor Code. 

Hlstory 
1. New section filed 4-23-98; operative 5-23-98 (Register 98, No. 17). 

§ 921.2. Curriculum for Electrolysis Apprenticeship 
Course. 

(a) The curriculum for an apprentice enrolled in an electrolysis appren- 
ticeship course shall consist of thirty-two hundred (3200) clock hours of 
technical instruction and practical operations covering all practices of an 
electrologist pursuant to Section 73 16 of the Barbering and Cosmetology 
Act. 

(b) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person. Such technical instruction and 
practical operations shall include: 

Minimum 

Hours of Minimum 

Practical 
Subject Instruction Operations 

(1) The Barbering and Cosmetology Act 
and the Boaid's Rules and Regulations 

(2) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and health 
in establishments, material safety data sheets, 
protection from hazardous chemicals and 
preventing chemical injuries, heahh and 
safety laws and agencies, ergonomics, and 
communicable diseases, including 
HIV/AIDS and Hepatitis B.) 

(3) Sanitation, disinfection and sterilization 
(Shall include procedures to protect the health and 
safety of the consumer as well as the technician. 
The ten required minimum operations shall 
entail performing all necessary functions for 
disinfecting instruments and equipment as 
specified in Sections 979 and 980. 
Disinfection shall be emphasized throughout 

the entire training period and shall be 

performed before use of all instruments 

and equipment.) 25 10 

(4) Bacteriology, anatomy and physiology 25 

(5) Electricity (Shall include the nature of 
electrical current, principles of operating 
electrical devices, and the various safety 
precautions used when operating electrical 
equipment.) 15 

(6) Electrolysis (Shall include the use and 

study of galvanic current.) 25 90 

(7) Thermolysis (Shall include the use and study 
of high frequency current automatic 

and manual.) 25 120 

(8) A combination of high frequency 

and galvanic currents 25 120 

(c) Additional Instruction 2,340 Hours 



Technical 
Instruction 

10 



10 
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(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTi:: Authority cited: Sections 7312 and 7334(1), Business and Professions 
Code. Reference: Sections 7316(d), 7330(d)( 1) and 7389, Business and Profes- 
sions Code: and Section 3078, Labor Code. 

History 
1. New section filed 4-23-98; operative 5-23-98 (Register 98, No. 17). 

§ 922. Student Compensation. 

History 

1 . New section filed 2-16-7 1 : effective thirtieth day thereafter ( Register 7 1 , No. 
8). For history of former section, see Register 62, No. 25. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 922. Transfers. 

An apprentice may request from the program sponsor, a transfer from 
one approved related training class to another or from one approved es- 
tablishment and trainer to another. Tlie apprentice and the program spon- 
sor shall notify the board within five days of any transfer. 
NOTK: Authority cited: Section 73 1 2, Business and Professions Code. Reference: 
Sections 7333 and 7336, Business and Professions Code. 

History 

1. New section filed 5-20-94; operative 6-20-94 (Register 94. No. 20). For prior 
history, see Register 71, No. 8. 

§ 923. Surrender of License. 

Apprentices who successfully pass the licensing examination or termi- 
nate their enrollment in the apprentice training program or whose appren- 
tice enrollment expires shall return to the board any apprentice license 
and identification photograph previously issued to them. 
NOTE: Authority cited: Section 73 1 2, Business and Professions Code. Reference: 
Section 7335, Business and Professions Code. 

History 

1. New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

§ 924. Completion of Apprentice Training Program. 

(a) Upon successful completion or discontinuance of an apprentice- 
ship program, the apprenticeship program sponsor shall issue to the ap- 
prentice a certificate of apprenticeship completion or discontinuance. 
The certificate of apprenticeship completion or discontinuance shall be 
signed by the instructor, the apprentice and the apprenticeship program 
sponsor. 

(b) The certificate of apprenticeship completion or disconUnuance 
shall be a document prepared by the program sponsor that contains all of 
the following: 

(1) Course title. 

(2) The apprentice's name, address, telephone number and date of 
birth. 

(3) The apprentice license number and social security number. 

(4) The program sponsor name and sponsor code issued by the board. 

(5) The total number of related training hours completed. 

(6) The date the apprentice training was completed or discontinued. 

(7 ) The total number of hours of on-the-job training the apprenfice has 
completed designated by subject matter. 

(8) Any training received in a prior board-approved apprenticeship 
program. 

(9) A statement confirming that the apprentice has or has not met the 
course curriculum requirements. 

( 10) A statement, dated and signed under penalty of perjury that all the 
information on the document is true and correct. The statement shall be 
worded as follows: 

"We, the undersigned, certify under penalty of perjury under the laws 
of the state of California, that all the information contained herein is true 
and correct." 

(c) Apprentices shall submit the certificate of apprenticeship comple- 
tion and all other qualifying documents with their application to take the 
licensing examination. 



NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7321, 7321.5, 7324, 7326, 7330, 7333 and 7337, Business and Profes- 
sions Code. 

History 

1. New section filed 5-20-94; operative 6-20-94 (Register 94, No. 20). 

2. Amendment of subsection (a), new subsections (b)-(b)( 10), subsection reletter- 
ins, and amendment of newly desisnated subsection (c) filed 4-2.3-98; opera- 
tive 5-23-98 (Register 98, No. 17K 

§ 925. Application for an Establishment License. 

Note; Authority cited: Section 73 1 0. Business and Professions Code. Reference: 
Section 7381, Business and Professions Code. 

History 

1 . Amendment of section and NoTi-; filed 4-8-77; effective thirtieth day thereafter 
(Register 77, No. 15). 

2. Repealer of article 3 and section filed 10-24-94; operative 1 1-23-94 (Register 
94, No. 43). 

§ 925. Statement of Trainer Responsibilities. 

The owner of the establishment where the apprenticeship is being con- 
ducted shall inform, in writing, an employee who is an apprentice trainer 
of the employee's responsibilities as a trainer. The statement of trainer 
responsibilities shall include, but not be limited to, those provisions spe- 
cified in subdivisions (a), (b), (c), (d) and (e) of Section 3078 of the Labor 
Code. The statement of trainer responsibilities shall be signed by the es- 
tablishment owner and the apprentice trainer and maintained on the 
premises of the establishment. The statement of trainer responsibilities 
shall be presented to the board or its representative upon request. 
NOTE: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Sections 7332, 7333 and 7336, Business and Professions Code. 

History 
1. New section filed 5-20-94; operaUve 6-20-94 (Register 94, No. 20). 

§ 926. Apprenticeship Credit for Prior Training. 

(a) An apprentice who desires to establish eligibility for examination 
pursuant to Sections 732 1 through 7330 of the Business and Professions 
Code for a license in this state based in part on training received in a prior 
California apprenticeship program shall furnish proof of his or herquali- 
ficafions as follows: 

(1 ) The prior training must have taken place in an apprenticeship pro- 
gram approved by the board. 

(2) The prior training must have taken place within three years imme- 
diately preceding re-enrollment in an apprenUceship program approved 
by the board. 

(3) A valid Certificate of Completion or Discontinuance signed by the 
apprentice, trainer, school representative and program sponsor must be 
presented to the enrolling program sponsor before prior credit can be 
granted. 

(4) Upon completion of the thirty-two hundred (3,200) hour appren- 
ticeship training course, a valid Certificate of Completion or Discontinu- 
ance for each enrollment period must accompany the apphcation for ex- 
aminadon. 

(b) An apprentice must leave the approved program in good standing 
to obtain credit for the training received. Good standing is defined as: 

( 1 ) Has not been terminated from employment for inappropriate activ- 
ity. 

(2) Has returned the apprentice license to the program sponsor for for- 
warding to the board. 

(3) Has attended related and supplemental training classes pursuant to 
section 915 CCR. 

NOTE: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Sections 7333, 7334 and 7345, Business and Professions Code. 

History 

1 . New section filed 4-23-98; operaUve 5-23-98 (Register 98, No. 17). For prior 
history, see Register 68, No. 14. 

§ 927. Interior, Fixtures, and Furniture. 

History 

1. Amendment filed 3-4-49 as an emergency (Register 15, No. 6). 

2. Repealer filed 7-1-49 as an emergency (Register 17, No. 1). See Article 7. 
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Article 4. Examinations 

§ 928. Preapplication for Examination. 

(a) A preapplication lor examination must be submitted to the board 
postmarked within 7 calendar days from the day the applicant completed 
75 percent of the required course hours and curriculum requirements (60 
percent for students of the manicurist course) from an approved barber- 
ing, cosmetology or electrology school, or any person licensed as an ap- 
prentice in barbering, cosmetology, skin care, or nail care who has com- 
pleted at least 15 percent of the required apprenticeship training hours. 

(b) A preapplication for examination shall be in writing, on a form pre- 
pared by the board (Form PREl, Request for Pre-Application, Rev. 
1/05). 

(c) The preapplication form shall be submitted with the following: 

(1) The required preapplication fee specified in Section 998; 

(2) The application for examination, including the required fee and all 
proof of qualifications of the applicant for examination, except the proof 
of training document specified in Section 909 or (for apprentices) the cer- 
fificate of apprenUceship completion specified in Section 924. 

(3) A stamped envelope, addressed to the school from which the appli- 
cant completed training or to the apprentice program sponsor from which 
the applicant completed training. 

(d) The preapplication form shall include an anticipated date that the 
student/apprentice shall complete his/her course of study/apprenUce- 
ship, and a statement, signed by the student/apprentice and the school/ap- 
prentice program sponsor and certified to under penalty of perjury, that 
the student/apprentice has completed the curriculum requirements and 
number of clock hours required to submit a preapplicadon. 

(e) Within 30 calendar days of receipt of the preapplicadon the board 
shall notify the applicant in writing, at the school/apprentice program 
sponsor from which the applicant completed training, that the preappli- 
cafion is either complete or is deficient and what information or docu- 
mentation is required to complete the applicaUon. 

(1) If the application is complete, the notification (that portion of form 
PRE 1 filled out by the board) shall also contain the applicant' s scheduled 
examination date. 

(2) If a preapplication is deficient, the applicant shall not be scheduled 
for examination with the pre application population unul the deficiencies 
are corrected and the applicadon is resubmitted. 

(f) TTie proof of training document/cerdficate of apprendceship 
compledon and the portion of form PREl filled out by the board must be 
mailed to the board, postmarked within three working days after the 
applicant's anticipated date of course/apprendceship compledon. If this 
requirement is not met, the applicant will not be permitted to be examined 
on the scheduled date and the applicant will be scheduled for examina- 
don with the general application populadon. 

(g) Within ten working days of receipt of the proof of training docu- 
ment/cerdficate of apprenticeship compledon, the board shall nodfy the 
applicant in wridng or documentadon is required to complete the docu- 
ment. 

(1) If the proof of training document/cerdficate of apprendceship 
compledon is complete, the board will mail an examinadon admission 
letter to the applicant. 

(2) If the proof of training document/certificate of apprendceship 
compledon is deficient, the applicant will not be permitted to be ex- 
amined on the scheduled date and will be rescheduled for examinadon 
at the time of receipt of a complete proof of training document/certificate 
of apprenticeship compledon. 

NOTIi: Authority cited: Sections 7312 and 7337.5, Business and Professions 
Code. Reference: Section 7337.5, Business and Professions Code. 

History 

1 . Repealer of article 3.5 and section and new article 4 and section filed 10-24-94; 
operative 1 1-23-94 (Register 94, No. 43). 

2. Amendment filed 1 0-17-2006; operadve 1 1-16-2006 (Register 2006, No. 42). 

§ 929. Good Cause for Failure to Appear for Examination. 

The board defined "good cause" for the purpose of Secdon 7343 of the 
Business and Professions Code as follows: Personal illness, auto acci- 



dent, death or severe illness in the immediate family or other severe phys- 
ical or emotional hardship. Any condidon to be considered good cause 
by the board must be verified in wridng (i.e., letter from a physician, offi- 
cial accident report, obituary notice). 

NOTE; Authority cited: Sections 7312 and 7343, Bu.siness and Professions Code. 
Reference: Section 7343, Business and Professions Code. 

History 

1. New .section filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). For 
prior history, see Register 68, Ko. 14. 

§ 930.1 . Application for License as a Junior Operator or 
Junior Electrologist. 

Hjstory 

1 . Repealer of article 4 ( 930 through 939) and new article 4 (§<; 930 through 942. 1 ) 
filed 7-2-52; effective thirtieth day thereafter (Register 29, No. 2). 

2. Amendment filed 12-16-53; effective thirtieth dav thereafter (Reeistcr 53. No. 
23). 

3. Repealer of subsections (b) and (c) filed 10-8-70; effective thirtieth dav thereaf- 
ter (Register 70, No. 41). 

4. Repealer of article 4 and section filed 10-24-94; operative 1 1-23 -94 (Register 
94, No. 43). 

5. Editorial correction restoring section heading (Register 94, No. 43). 

§ 930.2. Application for Authority to Engage a Junior 
Operator or Junior Electrologist. 

NOTE: Authority cited: Chapter 718 of 1959 Statutes. 

HISTORY' 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 12-14-59; effecdve thirtieth day thereafter (Register 59, No. 
21). 

3. Amendment filed 1-23-61; effective thirtieth day thereafter (Register 61. No. 
2). 

4. Amendment filed 12-1 4-62; effective thirtieth day thereafter (Register 62, No. 
25). 

5. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41). 

6. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 930.3. Inspection of Establishment. 

History 

1 . Amendment filed 12-16-53; effecdve thirdeth day thereafter (Register 53, No. 
23). 

2. Amendment filed 1-23-61 ; effecdve thirtieth day thereafter (Register 61, No. 
2). 

3. Repealer filed 10-24-94; operadve 1 1-23-94 (Register 94, No. 43). 

§ 930.4. Hearing on Applications. 

History 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 9-26-56; effecdve thirtieth day thereafter (Register 56. No. 
18). 

3. Repealer filed 1-23-61; effecdve thirtieth day thereafter (Register 61, No. 2). 

§ 930.5. Equipment in Establishment Engaging a Junior 
Operator. 

NOTE: Authority cited: Chapter 718 of 1959 Statutes. 

History 

1. Amendment filed 6-4-69; effecdve thirtieth day thereafter (Register 69, No. 
23). For prior history, see Register 66, No. 6. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931 . interpreter and Interpreter/Model. 

(a) An applicant for the barber, cosmetologist, esthetician, manicurist, 
or electrologist examinadon may use an Interpreter or an Interpreter/Mo- 
del during examination if the applicant is unable to speak, read, or write 
in the English language at a 10th grade level. 

(b) The applicant shall file with the application for examination, or not 
later than thirty (30) days prior to the date of the examination, a notice 
of permission to use an Interpreter or Interpreter/Model on a form pre- 
scribed by the board (Form #036-125, Form G. Request for Use of an 
Interpreter or Interpreter/Model, Rev. 8/94) and executed by the appli- 
cant under penalty of perjury. 

(c) The person designated by the applicant to act as an Interpreter or 
an Interpreter/Model shall file with the board, not later than fifteen (15) 
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days prior to the date of the examination and on a form prescribed by the 
board (Form #03A-126, Form H, Rev 8/94) and executed by the person 
under oath or penalty of perjury, a request to act as an interpreter or an 
interpreter/model, along with two 1 1/2x1 1/2 inch signed photographs 
of himself or herself. 

(d) The Interpreter or Interpreter/Model shall be a person who is fluent 
both in English and in the native language of the applicant and must certi- 
fy to this fact in writing under penalty of perjury. 

(e) An Interpreter may interpret only for the written portion of the ex- 
amination. 

(0 An Interpreter/Model may interpret for the written and practical 
portions of the examination and shall serve as the model for the practical 
examination. 

(g) A person shall be allowed to act as an Interpreter or Interpreter/Mo- 
del only once in two (2) years in any examination. 

(h) An Interpreter shall not be used in the barber or cosmetology in- 
structor examinations. 

(i) Disabled persons are entitled to access to examination activities in 
a manner that is equal to that oiTered non-disabled persons and reason- 
able accommodation will be provided all such persons with medically- 
certified documentation. 

(j) The following persons are prohibited from acting as Interpreter or 
Interpreter/Models: 

( 1 ) Persons less than 1 5 years of age. 

(2) Persons who are current or former students in barbering or any of 
the branches of cosmetology. 

(3) Persons who are currently or have been formerly licensed as an op- 
erator or an instructor by this state or any other state in barbering or any 
of the branches of cosmetology. 

(4) Persons who are currently or have been formerly enrolled in a bar- 
ber apprentice training program. 

(5) Persons who are currently or have been formerly enrolled in a cos- 
metologist apprentice training program. 

(6) Persons who have been formerly Junior Operators or Junior Elec- 
trologists. 

(7) Persons who are currently or have been formerly owners or em- 
ployees of any school of barbering, cosmetology or electrology. 

(k) For a period of one ( 1 ) year from the date that any person served 
as an Interpreter or Interpreter/Model, that person shall be ineligible to 
apply to the Board of Barbering and Cosmetology for a license in barber- 
ing or any of the branches of cosmetology from which he or she provided 
Interpreter or Model services. 

(/) If the board determines that any of the information furnished pur- 
suant to this section is false in a material respect, it may void the appli- 
cant's examination, if any. 

(m) Persons who are only reading the examination to the applicant, but 
not interpreting to another language, will not be permitted. 

(n) If the board determines that an Interpreter or Interpreter/Model is 
providing answers during the examination or any other material assis- 
tance to the applicant other than translating during the conduct of the ex- 
amination, it shall disqualify the Interpreter or Interpreter/Model and 
void the applicant's examination. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7338 and 7340, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 86, No. 7. 

2. Repealer of subsection (g) and subsection relettering filed 6-4-2008; operative 
7-4-2008 (Register 2008, No. 23). 

§ 931 .1 . Textbooks for Junior Operator. 

History 

1. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 
18). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931 .2. Credit for Training in School of Cosmetology. 

History 
1 . New section filed 1 2-16-53; effective thirtieth day thereafter (Register 53, No. 
2). 



2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931 .3. Credit to Holder of Manicurist License. 

History 

1. New section filed 12-16-53;effective thirtieth day thereafter (Register 53. No. 
23). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 931 .4. Credit to Holder of Permanent Waver License. 

History 

1 . New section filed 1 2-16-53; effective thirtieth day thereafter ( Reaister 53. No. 
23). 

2. Repealer filed 6-25-58: effective thirtieth day thereafter (Register 58, No. 1 1 ). 

§ 931 .5. Time for Granting Credit. 

NOTF-.: Authority cited: Sections 7310, 73 11 , 7342. 7372. 7394, Business and Pro- 
fessions Code. Reference: Section 7362.1, Business and Professions Code. 

History 

1. New section filed 12-16-53; effective thirtieth day thereafter (Reaister 53, No. 
23). 

2. Amendment filed 6-25-58; effective thirtieth day thereafter (Resister 58, No. 
11). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931.6. Equipment in Establishment Engaging Junior 
Electrologist. 

History 

1. New section filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 12-3-76; effective thirtieth day thereafter (Resister 76, No. 
49.) 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931 .7. Instruction of Junior Electrologist. 

History 

1. New section filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 1 2-14-62; effective thirtieth day thereafter (Register 62. No. 
25). 

3. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70. No. 
41). 

4. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 931 .8. Textbooks for Junior Electrologists. 

History 

1. New section filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 
18). 

3. Repealer filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 41). 

§ 932. Passing Grades in Examinations. 

An overall average of 75 percent shall be the passing grade for exami- 
nations. 

(a) Examinations consist of two parts: a practical part and a written 
part. 

(b) If the applicant fails to receive a passing grade for the barbering ex- 
amination, the applicant will be required to be reexamined in the practical 
part and the written part of the examination. 

(c) The total possible examination score for the barbering exam con- 
sists of 1 00 points: The practical part is valued at 80 points and the written 
portion is valued at 20 points. 

(d) If the applicant fails to receive a passing grade but only fails one 
part of any cosmetology or electrology examination, the applicant will 
be required to be re-examined only in the part failed, provided the re-ex- 
amination takes place within one year after the notice of the results of the 
examination in which the applicant failed one part has been delivered. 

(e) The total possible examination score for any cosmetology or elec- 
trology exam consists of 400 points: The practical part is valued at 300 
points and the written portion is valued at 100 points. 

(f) To pass any of the cosmetology or electrology examinations, the 
applicant must achieve at least 300 points overall including a score of at 
least 225 in the practical part and at least 70 in the written part. 
NOTE: Authority cited: Sections 7312 and 7340, Business and Professions Code. 
Reference: Sections 7338, 7340, 7341 and 7342, Business and Professions Code. 
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History 
1. New section filed 10-24-94; operative 11-23-94 (Register 94. No. 43). For 
prior history, see Register 59, No. 21. 

§ 932.1. Records Required. 

History 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 
18). 

3. Repealer filed 10-24-94: operative 1 1-23-94 (Register 94. No. 43). 

§ 932.2. Time Record and Daily Report. 

History 

1. Amendment filed 12-16-53:effective thirtieth day thereafter (Register 53, No. 

23). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 932.3. Record of Applied Effort for Junior Operator and 
Junior Electrologist. 

History 

1 . Amendment filed 1 2-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41) 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 932.4. Weekly Summary of Hours of Applied Effort. 

History 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 

23). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 933. inspection of Examination Papers. 

(a) An applicant who has failed the written examination may inspect 
his or her answer sheet for that examination by making a written request 
to the board within ninety (90) days after notification of the examination 
result. Such an inspection shall be conducted in the city where the exami- 
nation was taken or, at the election of the applicant, in the board office. 

(b) At the time of such inspection, no one other than the applicant and 
a representative of the board shall have access to the written examination 
papers. Only the applicant's answer sheet for the written examination 
shall be available for inspection to an applicant. 

NOTK: Authority cited: Sections 7312 and 7340, Business and Professions Code. 
Reference: Sections 496 and 7341, Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 59, No. 21 . 

§ 934. Examination Appeal. 

(a) An applicant who has received a fail score on the written or practi- 
cal examination shall be eligible to appeal to the board for a review of his 
or her examination results. 

(b) The appeal shall be filed with the board within fifteen (15) days af- 
ter the date of notification of his or her examination results. The appeal 
shall be made in writing, and it shall state the reason for appeal. The board 
shall only consider appeals regarding significant procedural error in or 
adverse environmental conditions during the test administration. 

(c) The review of the appeal shall be conducted by one or more board 
members, or the board's designee, to determine if there is clear and con- 
vincing evidence to sustain the applicant's appeal. Such findings shall be 
subject to the approval of the board. 

(d) Within thirty (30) days after the board has approved the determina- 
tion on appeal, the applicant shall be nofified in writing of the results of 
his or her appeal. In acting on appeals, the board may take such action as 
it deems appropriate, including the issuance of a license where the board 
has determined that the applicant has demonstrated the required compe- 
tence. 

NOTH: Authority cited: Sections 7312 and 7340, Business and Professions Code. 
Reference: Sections 7340 and 7341, Business and Professions Code. 



History 

1. Repealer and new section filed 10-24-94: operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 86, No. 7. 

§ 935. Records to Be Retained. 

History 

1. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 935.1 . Authorization to Destroy Records. 

History 
1. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 935.2. Correction of Records. 

History 

1 . Amendment filed 1 2-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 936. Freshman Insignia. 

History 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Repealer filed 4-4-68; effective thirtieth day thereafter (Register 68. No. 14). 



Article 5. Mobile Units 

§ 937. Licensing and Operation. 

(a) An application for a license to operate a mobile unit shall be on a 
form prescribed and provided by the board (Form #03A-202, Applica- 
tion for License to Operate A Mobile Unit, Rev 1/93), accompanied by 
such evidence, statements, or documents as required by Section 7355(b) 
of the Business and Professions Code. 

(b) The geographical boundaries within which the mobile unit is li- 
censed to operate shall include only the cities and counties within which 
the mobile unit has permits to provide services, and shall extend no fur- 
ther than a 50 mile radius from the permanent base address from which 
the mobile unit operates. 

(c) All Health and Safety Rules governing barbering and cosmetology 
establishments (as contained in Article 1 2 of these regulations) shall ap- 
ply to mobile units unless otherwise specified. 

(d) All storage cabinet doors shall have safety catches. 

(e) All equipment which is not stored in storage cabinets shall be se- 
curely anchored to the mobile unit. 

(f) No services shall be pertbrmed while the mobile unit is in motion. 

(g) A ramp or lift shall be provided for access to the mobile unit if pro- 
viding services for disabled individuals. 

(h) The owners of mobile units shall be responsible for adherence to 
all local, state and federal laws and regulations regarding the operation 
of vehicles to be used as mobile units. 

(i) An itinerary showing dates, locations, and times of service shall be 
made available, upon request, to an authorized representative of the 
board. 

(j) The board shall inform the applicant in writing that the application 
is either complete and accepted for filing or that it is deficient and what 
specific information or documentation is required to complete the appli- 
cafion within 10 calendar days of receipt of an application for a license 
to operate a mobile unit. 

(k) The board shall inform the applicant in writing of its decision re- 
garding an application within 21 calendar days from the date of filing of 
a completed applicafion. The decision is contingent upon the applicant 
scheduling an appointment with the board, or its representative, for an in- 
specfion of the mobile unit for final approval, pursuant to section 7355(a) 
of the Business and Professions Code, within seven calendar days of re- 
ceipt of the notice of a completed applicafion. 

(/) The inspecfion for final approval shall be conducted to ensure com- 
pliance with Sections 7345 and 7357(b) of the Business and Professions 
Code. 

NOTE: Authority cited: Sections 7312 and 7357, Business and Professions Code. 
Reference: Sections 7345, 7355 and 7357, Business and Professions Code. 
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History 
1 . New article 5 and repealer and new section filed 1 0-24-94; operative 1 1-23-94 
(Register 94. No. 43). For prior histoiy, see Register 59. No. 21 . 

§ 938. Interrupted Training of Junior Operator or Junior 
Electroiogist. 

History 

1 . Amendment filed 12-16-53; effective thirtieth day thereafter (Register 33, No. 
23). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 939. Change in Establishment Ownership. 

History 

1 . Amendment filed 12-16-53; effective thiilieth day thereafter (Register 53. No. 
23). 

2. Amendment filed 1-23-61; effective thirtieth day thereafter (Register 61. No. 
2). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 



Article 6. Schools 

§ 940. Equipment for Schools of Cosmetology. 

The minimum equipment for a school of cosinetology shall be as fol- 
lows: 

(a) Sufficient electrical equipment and dermal lights for giving in- 
struction in skin care and electrical facials. 

NOTE: Equipment shall not be used to stimulate so as to contract, 
or for the purpose of contracting, the muscles of the body or face. 

(b) Mannequins, with full head of hair 10 

(c) Time clocks I 

(d) Shampoo bowls 5 

(When the average daily attendance exceeds 50 students, additional 

shampoo bowls shall be added at the ratio of one for each 25 students in 
average daily attendance in excess of 50) 

(e) Dryers 12 

(When the average daily attendance exceeds 50 students, additional 

dryers shall be added at the ratio of one for each 10 students in average 
daily attendance in excess of 50) 

(f) Facial chairs or facial couches 4 

(When the average daily attendance excess 50 students, additional fa- 
cial chairs or facial couches shall be added at the ratio of one for each 25 
students in average daily attendance in excess of 50) 

(g) Manicure stations 6 

(When the average daily attendance exceeds 50 students, additional 

manicure tables shall be added at the ratio of one for each 10 students in 

average daily attendance in excess of 50) 

(h) Electrical cap 1 

(When the average daily attendance exceeds 50 students, additional 

electrical caps shall be added at the ratio of one for each 25 smdents in 

average daily attendance in excess of 50) 
(i) Thermal hair straighteners 

(1) Electric comb 1 

(2) Non-electric comb 3 

(3) Stove (for non-electric combs) 1 

(4) Electric curling iron 1 

(5) Non-electric curling iron (at least two sizes) 3 

(6) Stove (for non-electric curling irons) 1 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7362.1(a), Business and Professions Code. 

History 
1. New article 6 and repealer and new secdon filed 10-24-94; operative 1 1-23-94 
(Register 94. No. 43). For prior history, see Register 53, No. 23. 

§ 941 . Approval of Schools. 

(a) To obtain board approval, a private postsecondary school shall sub- 
mit to the board a request for approval that shall consist of the following: 

( 1 ) A document, signed by the owner or owners of the school and certi- 
fied under penalty of perjury, stating that the school will provide a course 
of instruction approved by the board and, for cosmetology schools, that 



all requirements of section 7362. 1 of the Business and Professions Code 
relative to school approval have been inet. 

(2) A copy of the valid, current Institutional Approval Certificate is- 
sued to the school by the Bureau for Private Postsecondary and Vocation- 
al Education. 

(b) Within ten working days after receipt of the request for approval 
as specified in subdivision (a), the board shall notify the school in writing 
that either the approval is granted or that the request for approval is defi- 
cient and what information is required to make the request for approval 
complete. 

(c) The provisions of subdivision (a) must be met for all new schools 
and schools that have changed ownership or location. 

(d) If an approved school no longer meets the requirements of sections 
7362 or 7362. 1 of the Business and Professions Code, it must notify the 
board in writing within seven calendar days of what provisions it does not 
meet. 

Note: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Sections 7362 and 7362.1. Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 68. No. 14. 

2. Change without regulatory effect amending subsection (a)(2) filed 8-23-2004 
pursuant to section 100. title 1. CaUfomia Code of Regulations (Register 2004, 
No. 35). 



Article 7. Continuing Education 

§ 942. Requirements for Instructors. 

Note: Authority cited: Sections 7312 and 7392, Business and Professions Code. 
Reference: Sections 7392. 7393 and 7394. Business and Professions Code. 

History 

1 . New article 7 and section filed 1 0-24-94: operative 1 1-23-94 (Register 94. No. 
43). For prior histoid, see Register 69, No. 23. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title"], California Code of Regulations (Register 2007, No. 12). 

§ 942.1 . Number of Junior Operators in An Establishment. 

History 

1. Amendment filed 1 2-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 2-16-71; effective thirtieth day thereafter (Register 71. No. 
8). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 943. Approved Providers. 

Note: Authority cited: Sections 7312 and 7392, Business and Professions Code. 
Reference: Section 7392, Business and Professions Code. 

History 

1. New section filed 10-24-94; operative 11-23-94 (Register 94. No. 43). 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title 1. California Code of Regulations (Register 2007. No. 12). 

§ 944. Course Provider Responsibilities. 

NOTE: Authority cited: Sections 7312 and 7392, Business and Professions Code; 
and Section 15376, Government Code. Reference: Section 7392, Business and 
Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 12). 

§ 945. Course Approval. 

NOTE: Authority cited: Sections 7312 and 7392. Business and Professions Code. 
Reference: Section 7392, Business and Professions Code. 

History 

1. Repealer of article 5 and section and new section filed 10-24-94; operative 
1 1-23-94 (Register 94, No. 43). For prior history, see Register 87. No. 43. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2007. No. 12). 

§ 946. Provider Advertising. 

NOTE: Authority cited: Sections 7312 and 7392, Business and Professions Code. 
Reference: Section 7392, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 87, No. 43. 
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2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100. title'l, California Code of Regulations (Register 2007, No. 12). 

§ 947. Continuing Education Hours. 

NOTH: Authority cited: Sections 7312 and 7392, Business and Professions Code. 
Reference: Section 7392, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 87, No. 43. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to seclion 100, title 1 , California Code of Regulations (Register 2007, No. 12). 

§ 948. Provider Instructor Qualifications. 

NOTE: Authority cited: Section 7392, Business and Professions Code. Reference: 
Section 7392, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 87, No. 43. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 12). 

§ 949. Authority to Audit Records and Rescind Provider 
Status. 

Note: Authority cited: SecUons 7312 and 7392, Bu.siness and Professions Code. 
Reference; Sections 7392 and 7395, Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 87, No. 43. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, tide 1, California Code of Regulations (Register 2007, No. 12). 

§ 950. Continuing Education Hours. 

No'l li: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7332.5 and 7436, Business and Professions Code. 

History 

1. New section filed 10-20-87; operative 1 1-19-87 (Register 87, No. 43). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 950.1 . Curriculum for Barbering Course. 

(a) The curriculum for students enrolled in a barbering course shall 
consist of fifteen hundred (1500) clock hours of technical instruction and 
practical operations covering all practices constituting the art of barber- 
ing pursuant to Section 73 1 6 of the Barbering and Cosmetology Act. 

(b) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. 

(c) The course of instruction in the practical phases of barbering re- 
quired for a student enrolled in a 1 ,500-hour course shall cover not less 
than 1 ,300 hours including training in basic haircutting and in hairstyling 
of all textures of hair at the discretion of the school owner or instructor. 
The practical training shall include performance of the following mini- 
mum practical operations: 

Minimum 

Practical 
Subject Operations 

( 1 ) Haircuts and Hairstyles 750 

(2) Shaves 40 

(3) Rest Facials 20 

(4) Shainpoos 25 

(5) Scalp Manipulations 20 

(6) Hair Waving and Curling 20 

(7) Hair Coloring and Tinting 5 

(8) Hair Processing and Relaxing 5 

(9) Application of chemicals used 
on the hair; hairpieces; measuring, 
fitting and servicing of hairpieces 
and rolling cream massages. 

All students shall receive sufficient instruction and training in the sub- 
jects listed in this section to properly prepare them to apply for and take 
the examination given by the board and to provide barber services in an 
establishment. 

(d) The course of instruction in the theory of barbering required for a 
student enrolled in a 1 ,500-hour course shall cover not less than 80 hours 
of instruction in the subjects listed in Section 73 1 6(a) of the code, includ- 



ing razor cutting, hair processing, blow waving and sales techniques. The 
theory instruction shall include training in sales techniques which may 
be completed in theory training or practical training at the discretion of 
the school owner or instructor. The course of instruction shall also in- 
clude 20 hours of technical instruction in the area of hazardous sub- 
stances (shall be the course developed by the Board of Barbering and 
Cosmetology as provided by Section 7389). 

(e) The course of instruction required for a student enrolled in a 
1 ,500-hour course shall cover not less than 1 20 hours allotted to the prac- 
tical and/or the theoretical phases of the course in such manner as the 
owner or instructor considers necessary in the individual case. 

(f) A student shall be properly instructed to cut the hair of and render 
barber services to all patrons. 

NOTE: Authority cited: Sections 7312 and 7362(b), Business and Professions 
Code. Reference: Sections 7316(a), 7321 .5(d)( 1 ), 7362.5(a) and 7389, Business 
and Professions Code. 

History 

1. Repealer and new section filed 10-18-94. operative 11-17-94 (Register 94, 
No. 42). For prior hi.story, see Register 93, No. 41. 

2. Amendment of subsection (f) filed 4-23-98; operative 5 23-98 (Regi.ster 98, 
No. 17). 

§ 950.2. Curriculum for Cosmetology Course. 

(a) The curriculum for students enrolled in a cosmetologist course 
shall consist of sixteen hundred (1600) clock hours of technical instruc- 
tion and practical operations covering all practices constituting the art of 
cosmetology pursuant to Section 7316 of the Barbering and Cosmetolo- 
gy Act. 

(b) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. Such techni- 
cal instruction and practical operations shall include: 

Minimum 



Subject 

( 1 ) The Barbering and Cosmetology Act 
and the Board's Rules and Regulations. 

(2) Cosmetology Chemistry 

(Shall include the chemical composition 
and purpose of cosmetic, nail, hair and 
skin care preparations. Shall also 
include the elementary chemical makeup, 
chemical skin peels, physical and chemical 
changes of matter.) 

(3) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and 
health in establishments, material safety 

data sheets, protection from hazardous 
chemicals and preventing chemical injuries, 
health and safety laws and agencies, 
ergonomics, and communicable diseases, 
including HIV/AIDS and Hepatids B.) 

(4) Theory of Electricity in Cosmetology 
(Shall include the nature of electrical 
current, principles of operating electrical 
devices, and the various safety precautions 
used when operating electrical equipment.) 

(5) Disinfection and sanitation 
(Shall include procedures to protect the 
health and safety of the consumer as well 

as the technician. The ten required minimum 
operations shall entail performing all 
necessary functions for disinfecting 
instruments and equipment as specified in 
Sections 979 and 98(). Disinfection should 
be emphasized throughout the entire training 
period and must be performed before use of 
all instruments and equipment.) 

(6) Bacteriology, anatomy and physiology. 

(7) Wet Hair Styling 

(Shall include hair analysis, shampooing, 
fingerwaving, pin curling and comb-outs.) 

(8) Thermal Hair Styling 

(Shall include hair analysis, straightening, 
waving, curling with hot combs and hot 
curling irons, and blower styling.) 
(A) Thermal styling 



Hours of 
Technical 
Instruction 

20 



Minimum 

Practical 

Operations 



20 



20 



20 
15 



25 



20 



10 



200 



40 
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Miniimini 

Hours of Miniimim 

Technical Practical 

histriu tion Operations 
20 



20 



20 



20 



80 



25 



80 



40 



50 
20 



20 



10 



10 



15 



Subject 
(B) Press and curl 

(9) Permanent Waving 
(Shall include hair analysis, chemical and 

heat permanent waving.) 

(10) Chemical Straightening 
(Shall include hair analysis and the use of 
sodium hydroxide and other base solutions.) 

(11) Haircutting 
(Shall include hair analysis and the use of 
the razor, scissors, electric clippers, and 
thinning shears, for wet and dry cutting.) 

(12) Haircoloring and Bleaching 
(Shall include hair analysis, predisposition 
tests, safety precautions, formula mixing, 
tinting, bleaching, and the use of dye 
removers. Shall not include any credit for 
color rinses.) 

(A) Haircoloring 

(B) Bleaching 
(1.^) Scalp and Hair Treatments 

(Shall include hair and scalp analysis, 
scientific brushing, electric and manual 
scalp manipulation, and other hair 
treatments. ) 

(14) Facials 

(A) Manual 
(Shall include cleansing, scientific 
manipulations, packs, and 
masks.) 

(B) Electrical 
(Shall include the use of electrical modalities, 
including dermal lights and electrical 
apparatus, for facials and skin care purposes; 
however, machines capable of producing an 
electrical current shall not be used to 
stimulate so as to contract, or for the purpose 
of contracting, the muscles of the body 
or face.) 

(C) Chemicals 
(Shall include chemical skin peels, packs, 
masks and scrubs. Training shall emphasize 
that only the non-Uving, uppermost layers of 
facial skin, known as the epidermis, may be 
removed, and only for the purpose of 
beautification. All practical operations must 
be performed in accordance with Section 992 
regarding skin peeling.) 

(15) Eyebrow Arching and Hair Removal 
(Shall include the use of wax, tweezers, 
electric or manual, and depilatories for the 
removal of superfluous hair.) 

(16) Makeup 
(Shall include skin analysis, complete and 
corrective makeup, lash and brow tinting 
and the application of false eyelashes.) 

(17) Manicuring and Pedicuring 

(A) Water and oil manicure, including nail 
analysis, and hand and arm 
massage. 

(B) Complete pedicure, including nail 
analysis, and foot and ankle massage. 

(C) Artificial nails 

1. Acrylic: Liquid and powder 
brush-ons 

2. Artificial nail tips 

3. Nail wraps and repairs 

(c) The board recommends that schools provide training in the area of 
communication skills that includes professional ethics, salesmanship, 
decorum, record keeping, and client service record cards. 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

Note: Authority cited: Sections 7312, 7362 and 7362.1(c), Business and Profes- 
sions Code. Reference: Section 7316(b), 7321(d)(1), 7362, 7362.5(b) and 7389, 
Business and Professions Code. 

History 
1. Repealer and new section filed 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41. 



10 



10 



15 



15 



20 



10 



5 


15 


5 


10 


10 
10 

5 


50 Nails 
50 Nails 
20 Nails 



§ 950.3. Curriculum for Skin Care Course. 

(a) The curriculum for students enrolled in a skin care course shall con- 
sist of six hundred (600) clock hours of technical instruction and practical 
operations covering all practices of an esthetician, pursuant to Section 
7316 of the Barbering and Cosmetology Act. 

(b) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person. Such technical instruction and 
practical operations shall include: 



Subject 

( 1 ) The Barbering and Cosmetology Act 
and the Board's Rules and Regulations. 

(2) Chemistry pertaining to the practices 
of an esthetician. 

(Shall include the chemical composition and 
purpose of cosmetic and skin care preparation. 
Shall also include the elementary chemical makeup, 
chemical skin peels, physical and chemical changes 
of matter.) 

(3) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and 
health in establishments, material safety 

data sheets, protection from hazardous 
chemicals and preventing chemical injuries, 
health and safety laws and agencies, 
ergonomics, and communicable diseases, 
including HlV/AlDS and Hepatitis B.) 

(4) Electricity 

(Shall include the nature of electrical 
current, principles of operating electrical 
devices, and the various safety precautions 
used when operating electrical equipment.) 

(5) Disinfection and sanitation 
(Shall include procedures to protect the 
health and safety of the consumer as well 

as the technician. The ten required minimum 
operations shall entail performing all 
necessary functions for disinfecting 
instruments and equipment as specified in 
Sections 979 and 98(). Disinfection should 
be emphasized throughout the entire training 
period and' must be performed before use of 
all instruments and equipment.) 

(6) Bacteriology, anatomy, physiology, skin 
analysis and conditions. 

(7) Facials 

(A) Manual 

(Shall include cleansing, scientific 
manipulations, packs, and 
masks.) 

(B) Electrical 

(Shall include the use of electrical modalities, 
including dermal lights and electrical 
apparatus, for facials and skin care purposes; 
however, machines capable of producing an 
electrical current shall not be used to 
stimulate so as to contract, or for the purpose 
of contracting, the muscles of the body 
or face.) 

(C) Chemicals 

(Shall include chemical skin peels, packs, 
masks and scrubs. Training shall emphasize 
that only the non-living, uppermost layers of 
facial skin, known as the epidermis, may be 
removed, and only for the purpose of 
beautification. All practical operations must 
be performed in accordance with Section 992 
regarding skin peeling.) 

(8) Eyebrow Arching and Hair Removal 
(Shall include the use of wax, tweezers, 
manual or electrical, and depilatories for 
the removal of superfluous hair.) 

(A) Tweezers 

(B) Wax and depilatories 

(9) Make-up 

(Shall include skin analysis, complete and 
corrective make-up, and the application of 
false eyelashes.) 



Minimum 

Hours of 

Tecluiical 

Instruction 

10 



Minimum 

Practical 

Operations 



10 



20 



10 



10 



15 



20 



10 



40 



30 



60 



20 



5 
20 



20 



40 



10 
40 



40 
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(c) The board recommends that schools provide training in the area of 
communication skills that includes professional ethics, salesmanship, 
decorum, record keeping, and client service record cards. 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTIi: Authority cited: Sections 7312, 7362 and 7364. Business and Professions 
Code. Reference: Sections 73 16(c)( 1 ), 7324(d )( 1 ), 7362, 7364 and 7389, Business 
and Professions Code. 

HiSlORY 

1. Repealer and new section fded 10-18-94: operative 1 1-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41 . 

2. Change without regulatoiy effect amending suh.section (b)(9) filed 1 1-18-94 
pursuant to section 1 00, title 1 , California Code of Regulations ( Reeister 94, No. 
46). 

§ 950.4, Curriculum for Nail Care Course. 

(a) The curriculum for students enrolled in a nail care course shall con- 
sist of four hundred (400) clock hours of technical instruction and practi- 
cal operations covering all practices of a manicurist, pursuant to Section 
73 1 6 of the Barbering and Cosmetology Act. 

(b) For the purpose of this section, technical instmction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. Such techni- 
cal instniction and practical operations shall include: 

Minimum 

Hours of Minimum 

Technical Practical 

Subject Instruction Operations 

( 1 ) The Barbering and Cosmetology Act 

and the Board's Rules and Regulations. 10 

(2) Cosmetology Chemistry related to 
manicuring practices. 

(Shall include the chemical composition and 

purpose of nail care preparations.) 10 

(3) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and 
health in establishments, material safety 

data sheets, protection from hazardous 

chemicals and preventing chemical injuries, 

health and safety laws and agencies. 

ereonomics, and communicable diseases, 

including HIV/AIDS and Hepatitis B.) 15 

(4) Disinfection and sanitation 
(Shall include procedures to protect the 
health and safety of the consumer as well 

as the technician. The ten required minimum 

operations shall entail performing all 

necessary functions for disinfecting 

instruments and equipment as specified in 

Sections 979 and 980. Disinfection should 

be emphasized throughout the entire training 

period and must be performed before use of 

all instruments and equipment.) 10 10 

(5) Bacteriology, anatomy and physiology. 10 

(6) Water and oil manicures, including hand 

and arm massage. 15 40 

(7) Complete pedicure, including foot and 

ankle massage. 10 20 

(8) Application of Artificial Nails 

(A) Acrylic Liquid and powder brush-ons 15 80 Nails 

(B) Nail tips 10 60 Nails 

(C) Nail wraps and repairs 5 40 Nails 

(c) The board recommends that schools provide training in the area of 
communication skills that includes professional ethics, salesmanship, 
decorum, record keeping, and client service record cards. 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTK: Authority cited: Sections 7312, 7362 and 7365, Business and Professions 
Code. Reference: Sections 73 16(c)(2), 7326(d)( 1 ), 7362, 7365 and 7389, Business 
and Professions Code. 

History 
1. Repealer and new section filed 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41. 



§ 950.5. Curriculum for Electrolysis Course. 

(a) The curriculum for students enrolled in an electrolysis course shall 
consist of six hundred (600) clock hours of technical instruction and 
practical operations covering all practices of an electrologist pursuant to 
Section 7316 of the Barbering and Cosmetology Act. 

(b) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person. Such technical instruction and 
practical operations shall include: 

Mininnim 

Hours of Mininnim 

Technical Practical 

Subject Instructitm Operations 

( 1 ) The Barbering and Cosmetology Act 

and the Board's Rules and Regulations. 10 

(2) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and 
health in establishments, material safety 
data sheets, protection from hazardous 
chemicals and preventing chemical injuries, 
health and safety laws and agencies, 
ergonomics, and communicable diseases, 

including HIV/AIDS and Hepatitis B.) 10 

(3) Sanitation, disinfection and sterilization 
(Shall include procedures to protect the 
health and safety of the consume as well 

as the technician. The ten required minimum 

operations shall entail performing all 

necessary functions for disinfecting 

instruments and equipment as specified in 

Sections 979 and 980. Disinfection should 

be emphasized throughout the entire training 

period and must be performed before use of 

all instruments and equipment.) 25 10 

(4) Bacteriology, anatomy and physiology. 25 

(5) Electricity 

(Shall include the nature of electrical 

current, principals of operating electrical 

devices, and the various safety precautions 

used when operating electrical equipment.) 15 

(6) Electrolysis 

(Shall include the use and study of galvanic 

current.) 25 45 

(7) Thermolysis 

(Shall include the use and study of high 

frequency current automatic and manual.) 25 60 

(8) A combination of high frequency and 

galvanic currents 25 60 

(c) The board recommends that schools provide training in the area of 
communication skills that includes professional ethics, salesmanship, 
decorum, record keeping, and client service record cards. 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTE: Authority cited: Sections 7312 and 7362, Business and Professions Code. 
Reference: Sections 7316(d), 7330(d)(1), 7362, 7366, and 7389, Business and 
Professions Code. 

History 
1. Repealer and new section filed 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93. No. 41. 

§ 950.6. Curriculum for Barber Instructor Course. 

NOTE: Authority cited: Sections 7312, 7362 and 7390. Business and Professions 
Code. Reference: Sections 7362, 7390 and 7391(d)( 1 ), Business and Protessions 
Code. 

History 

1. Repealer and new section filed 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93. No. 41 . 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 12). 

§ 950.7. Curriculum for Cosmetology instructor Course. 

NOTE: Authority cited: Sections 7312, 7362 and 7390. Business and Professions 
Code. Reference: Sections 7362. 7390 and 7391(d)( 1 ), Business and Professions 
Code. 
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History 

1. Repealer and new section filed 10-18-94: operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to section 100. title 1. California Code of R'egulations (Register 2007, No. 12). 



§ 950.8. Curriculum for Barber Crossover Course for 
Cosmetologists. 

(a) The curriculum for students enrolled in a barber crossover course 
for cosmetologists shall consist of a minimum of four hundred (400) 
clock hours of technical instruction and practical operations covering 
those barber practices that are not a part of the required training or prac- 
tice of a cosmetologist. 

(b) For the purpose of this section, technical instruction shall tnean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical operation shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. 

(c) A barber school desiring to teach a barber crossover course as pre- 
scribed in Section 732 1 .5 of the code shall apply to the board for approval 
of such program. Such barber school shall include with its request for ap- 
proval a copy of the curriculum it proposes to offer. Such curriculum 
shall include sufficient training m the various aspects of barbering to pre- 
pare the student properly for the barber examination and to provide bar- 
ber services in an establishment. Hazardous substances shall be the 
course developed by the Board of Barbering and Cosmetology as pro- 
vided by Section 7389. 

(d) A barber school which offers a 400-hour course shall provide a 
completion notice to each student who completes that course. Such no- 
tice shall be included with a proof of traming document pursuant to Sec- 
tion 909. 

NOTH; Authority cited: Sections 7312 and 7362, Business and Professions Code. 
Reference: Sections 7316(a), 7321.5(d)(5) and 7362, Business and Professions 
Code. 

History 
1. Repealer and new section filed 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41 . 

§ 950.9. Curriculum for Cosmetology Crossover Course 
for Barbers. 

(a) The curriculum for students enrolled in a cosmetology crossover 
course for barbers shall consist of a minimum of four hundred (400) clock 
hours of technical instruction and practical operafions covering those 
cosmetological practices that are not a part of the required training or 
practice of a barber. 

(b) For the purposes of this section, technical instruction shall mean 
instruction by demonstration, lecture, classroom participation, or exami- 
nation; practical operation shall mean the actual performance by the stu- 
dent of a complete service on another person or on a mannequin. Such 
instruction shall include: 

Minimum 

Hours of Minimum 

Technical Practical 

Subject Instruction Operations 

( 1 ) The Barbering and Cosmetology Act 

and the Board's Rules and Regulations. 10 

(2) Cosmetology Chemistry 

(Shall include the chemical composition 

and purpose of cosmetic, nail, hair and 

skin care preparations. Shall also 

include the elementary chemical makeup, 

chemical skin peels, physical and chemical 

changes of matter.) 5 

(3) Health and Safety/Hazardous Substances 
(Shall include training in chemicals and 
health in establishments, material safety 

data sheets, protection from hazardous 

chemicals and preventing chemical injuries, 

health and safety laws and agencies. 

ergonomics, and communicable diseases, 

including HIV/AIDS and Hepatitis B.) 20 



Subject 

(4) Theory of Electricity in Cosmetology 
(Shall include the nature of electrical 
cuiTenl, principles of operating electrical 
devices, and the various safety precautions 
used when operating electrical equipment.) 

(5) Disinfection and sanitation 
(Shall include procedures to protect the 
heath and safety of the consumer as well 

as the technician. The ten required minimum 
operations shall entail performing all 
necessary functions for disinfecting 
instruments and equipment as specified in 
Sections 979 and 980. Disinfection should 
be emphasized throughout the entire training 
period and must be performed before use of 
all instruments and equipinent.) 

(6) Bacteriology, anatomy and physiology. 
(7)WetHairStyhng 

(Shall include hair analysis, fingerwaving, 
pin curling and comb-outs.) 

(8) Thermal Hair Styling 

(Shall include hair analysis, straightening, 
waving, curling with hot combs and hot 
curling irons.) 

(9) Permanent Waving 

(Shall include hair analysis, sectioning 
patterns, chemical and heat permanent 
waving.) 

(10) Chemical Straightening 

(Shall include hair analysis and the use of 
sodium hydroxide and other base solutions.) 

(11) Haircutting 

(Shall include hair analysis, basic guideline 
and sectioning, the use of the razor, 
scissors for wet and dry cutdng.) 

(12) Haircoloring and Bleaching 
(Shall include hair analysis, predisposition 
tests, safety precautions, formula mixing, 
tinting, bleaching, and the use of dye 
removers. Shall not include any credit for 
color rinses.) 

(A) Haircoloring 

(B) Bleaching 

(13) Scalp and Hair Treatments 
(Shall include hair analysis, sciendfic 
brushing.) 

(14) Facials 

(A) Manual 

(Shall include cleansing, scientific manipulations, 
packs, and masks.) 

(B) Electrical 

(Shall include the use of all electrical 
modalities, including dermal lights and 
electrical apparatus for facials and skin 
care purposes.) 

(C) Chemicals 

(Shall include chemical skin peels, packs, 
masks and scrubs. Training shall emphasize 
that only the non-living, uppermost layers of 
facial skin, known as the epidermis, may be 
removed, and only for the purpose of beautification. 
All practical operations must be performed 
in accordance with Section 992 regarding 
skin peeling.) 

( 1 5) Eyebrow Arching and Hair Removal 
(Shall include the use of wax, tweezers, 
electric or manual, and depilatories for the 
removal of superfluous hair.) 

(16) Makeup 

(Shall include skin analysis, complete and 
corrective makeup, lash and brow tinting, 
and the application of false eyelashes.) 

(17) Manicuring and Pedicuring 

(A) Water and oil manicure, including nail 
analysis, and hand and arm massage. 

(B) Complete pedicure, including nail 
analysis, and foot and ankle massage. 

(C) Artificial nails 

1. Acrylic: Liquid and powder brush-ons 

2. Artificial nail tips 

3. Nail wraps and repairs 



Minimum 

Hours of 

Technical 

Instruction 



Mininnim 

Practical 

Operati(ms 



10 

5 



10 



10 



20 



10 



10 

35 

15 

35 
10 

10 



15 

5 



15 



10 

15 

3 

10 Nails 

10 Nails 

5 Nails 
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(c) The board recommends that schools provide training in the area of 
communication skills that includes professional ethics, salesmanship, 
decorum, record keeping, and client service record cards. 

(d) No credit of any type shall be given for time spent in laundering 
towels or in washing or scrubbing floors, walls, woodwork, toilets, or 
windows. 

NOTH: Authoritv cited: Sections 7312, 7362 and 7390, Business and Professions 
Code. Reference: Sections 7316(b), 7321(d)(4), 7362, 7389 and 7390, Business 
and Professions Code. 

History 

1. Repealer and new section tiled 10-18-94; operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41. 



§ 950.1 0. Credit for Special License and Transfer of 
Training. 

(a) A student transferring from one course of study to another, or a 
holder of a special license (e.g., manicurist oresthetician) who enrolls in 
a general course of study (e.g., cosmetologist), shall receive credit for to- 
tal clock hours completed and credit for and a balance of the minimum 
hours of technical instruction and the minimum practical operations re- 
quired in each applicable subject as follows: 

(1) Total Clock Hours Credit. 

(A) Cosmetologist course to esthetician course. A student transferring 
from the cosmetologist course to the esthetician course shall receive a 
credit of 35 percent of the total clock hours earned while enrolled in the 
cosmetologist course. 

(B) Cosmetologist course to manicurist course. A student transferring 
from the cosmetologist course to the manicurist course shall receive a 
credit of 20 percent of the total clock hours earned while enrolled in the 
cosmetologist course. 

(C) Esthetician course to cosmetologist course. A student transferring 
from the esthetician course to the cosmetologist course shall receive a 
credit of 65 percent of the total clock hours earned while enrolled in the 
esthetician course. A holder of a esthetician license enrolling in the cos- 
metologist course shall receive a credit of 65 percent of the total clock 
hours required for the esthetician course. 

(D) Manicurist course to cosmetologist course. A student transferring 
from the manicurist course to the cosmetologist course shall receive a 
credit of 70 percent of the total clock hours earned while enrolled in the 
manicurist course. A holder of a manicurist license enroUing in the cos- 
metologist course shall receive a credit of 70 percent of the total clock 
hours required for the manicurist course. 

(2) Credit and balance for the minimum hours of technical instruction 
and minimum practical operations required. A student transferring from 
one course of study to another, or a holder of a special license who enrolls 
in a general course of study, shall receive a credit and balance for the 
minimum hours of technical instruction and minimum practical opera- 
tions required by subtracting the number of hours and operations earned 
by the student or licensee while enrolled in the prior course from the mini- 
mum hours of technical instruction and minimum practical operations re- 
quired for the new course in each applicable subject. If the student has 
earned more hours or operations in the prior course than are required in 
a specific subject of the new course, then that student's balance of hours 
and operations required in that subject shall be zero. 

(b) Credit for a special course shall not be given to a student in the cos- 
metologist course until completion of the number of hours of instruction 
and training in a school of cosmetology which, when added to the number 
of hours for which the student is entitled to credit for the special course, 
will equal the minimum number of hours required for completion of the 
cosmetologist course. 

(c) Effective until January 1, 2009, training received as an apprentice 
may be credited toward a course of training in a school. The maximum 
amount of hours that can be transferred from an apprenticeship program 
to a course of training in school shall not exceed 800 hours as reasonably 
determined by the school to which the apprentice is transferring and shall 
not exceed 50% credit for each hour earned as an apprentice. After Janu- 



ary 1, 2009, training received as an apprentice shall not be credited to- 
ward a course of training in a school. 

(d) Training received in a school shall not be credited toward training 
in an apprenticeship program. 

NOTE: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Section 7367, Business and Professions Code. 

History 

1. Repealer and new section filed 10-18-94: operative 11-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41 . 

2. Amendment of subsection (c) and new subsection (d) filed 9- 1 1-2007; opera- 
tive 10-1 1-2007 (Register 2007, No. 37). 

§ 950.1 1 . Passing Grades in Examinations. 

NOTH: Authority cited: Sections 7310 and 7372.1, Business and Professions 
Code. Reference: Sections 7371 and 7372, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 961 to section 
950. 1 1 filed 10-4-93 pursuant to title 1 . section 1 00, California Code of Regu- 
lations (Register 93, No. 41). 

2. Repealer filed 10-24^94; operative 1 1-23-94 (Register 94, No. 43). 

§ 950.12. Work upon Paying Patrons. 

(a) A student enrolled in a school shall not be permitted to work upon 
a patron paying for services until he or she has completed the freshman 
period of training and instruction. The freshman period shall be 1 per- 
cent of the total training hours specified for each course. 

(b) A saident enrolled in a school shall not be permitted to work upon 
a patron paying for a service until ihe student has completed technical in- 
struction and practical training in the service for which a patron is paying. 

(c) For the purpose of this section, technical instruction shall mean in- 
struction by demonstration, lecture, classroom participation, or examina- 
tion; practical training shall mean the actual performance by the student 
of a complete service on another person or on a mannequin. 

NOTE: Authority cited: Sections 7312 and 7362, Business and Professions Code. 
Reference: Sections 7362(b), 7362.5, 7364, 7365, and 7366, Business and Profes- 
sions Code. 

History 
1. Repealer and new section filed 10-18-94; operative 1 1-17-94 (Register 94, 
No. 42). For prior history, see Register 93, No. 41. 

§ 951 . Instructor Qualifications. 

NOTE: Authority cited: Section 73 10, Business and Professions Code. Reference: 
Sections 7332.5 and 7436, Business and Professions Code. 

History 

1. New section filed 10-20-87; operative 1 1-19-87 (Register 87, No. 43). 

2. Repealer filed 10-24-94; operative 11 -23-94 (Register 94, No. 43). 

§ 952. Authority to Audit Records and Rescind Provider 
Status. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7332.5 and 7436, Business and Professions Code. 

History 

1. New section filed 10-20-87; operative 1 1-19-87 (Register 87, No. 43). 

2. Repealer filed 10-24-94; operadve 1 1-23-94 (Register 94, No. 43). 



Article 5.5. Wig Stylist 

NOTE: Authority cited: Sections 7310, 731 1 and 7321 .1, Business and Professions 
Code. Reference: Secdon 7321.1, Business and Professions Code. 

History 

1. New Article 5.5(§§ 945-948, 948.1, 948.2, 949, 950, 950. 1-950.4, 985, 985.5) 
filed 3-29-72; effective thirtieth day thereafter ( Register 72, No. 14). 

2. Repealer of Article 5.5 (Sections 945-950.4) filed 8-1-80; effective thirtieth 
day thereafter (Register 80, No. 3 1 ). For prior history, see Registers 75, No. 2 1 
and 75, No. 14. 

§ 959. Failure to Appear for Examination — Good Cause 
Defined. 

NOTE: Authority cited: Sections 7310 and 7376.5, Business and Professions 
Code. Reference: Section 7376.5, Business ;ind Professions Code. 

History 

1. Amendn\ei:\t filed 6^4-69; effective thirtieth day thereafter (Register 69, No. 
23). For prior history, see Register 62, No. 25. 

2. Amendment of subsection (a) filed 3-29-72: effective thirtieth day thereafter 
(Register 72, No. 14). 
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3. Amendment filed 4-2-73 as an emergency; effective upon filing (Reaister 75, 
No. 14). 

4. Certificate of Compliance filed 5-22-73 (Register 75. No. 2 1 ). 

3. Amendment filed 2-1 1-86; effective thirtieth day thereafter (Register 86, No. 

7). 
6. Repealer ofarticle 6 and section filed 10-24-94; operative 1 1-23-94 (Register 

94, No. 43). 

§ 959.1 . Experience Requirements for Cosmetology 
Instructors. 

NOTH: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sectitm 7346. Business and Professions Code. 

Hl.STORY 

1. Amendment filed 2-16-71; effective thirtieth day thereafter (Register 71, No. 
8). For prior history, see Register 61 . No. 2. 

2. Amendment of suhsection (a) filed 3-29-72; effective thirtieth day thereafter 
(Regi.ster72, No. 14). 

3. Amendment filed 4-10-80; effective thirtieth day thereafter (Register 80, No. 
15). 

4. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 959.2. Experience Requirements for Electrology 
Instructors. 

History 

1. New section filed 2-16-71; effective thirtieth day thereafter (Reeister 71, No. 
8). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 960. Practical Examinations. 

NOTE: Authority cited: Secfions 7310 and 7372.1, Business and Professions 
Code. Reference: Section 7372.1, Business and Professions Code. 

History 

1. Amendment filed 1-23-61; effective thirtieth day thereafter (Register 61, No. 
2). 

2. Amendment filed 12-14-62; effective thirtieth day thereafter (Register 62, No. 
25). 

3. Amendment of subsection (b) filed 2-16-71; effective thirtieth day thereafter 
(Register 71, No. 8). 

4. Amendment filed 2-1 1-86; effecfive thirtieth day thereafter (Register 86, No. 
7). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 960.5. Use of Interpreter and Interpreter/Model. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 7371 and 7372.1. Business and Professions Code. 

History 

1. New section filed 2-1 1-86; effective thirtieth day thereafter (Register 86, No. 
7). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 961 . Text and Reference Books for Students. 

(a) In teaching, schools shall use text and reference books approved by 
the board. They may use other teaching material to supplement the ap- 
proved text and reference books. 

(b) Each student shall possess the following: 

(1) At least one (1) of the textbooks approved by the board. 

(2) The Performance Criteria developed by the board. 

(3) The Barbering and Cosmetology Act and the Rules and Regula- 
tions of the Board of Barbering and Cosmetology. 

(c) There shall be available for the use of students in the school: 

( 1 ) A list of the text and reference books approved by the board. 

(2) Any two approved texts other than the one text possessed by the 
student. (Shall not apply to barber schools if there are less than three ap- 
proved texts.) 

NOTE: Authority cited: Sections 7312 and 7362, Business and Professions Code. 
Reference; Section 7362, Business iind Professions Code. 

History 
1. New section filed 10-18-94; operative 11-17-94 (Register 94, No. 42). For 
prior history, see Register 93, No. 41 . 

§ 961 .1 . Inspection of Examination Papers. 

NOTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 496 and 7372.5, Business and Professions Code. 



History 

1 . Renumbering of former section 964 to section 961 . 1 filed 2-1 1-86; effective 
thirtieth day thereafter (Register 86, No. 7). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§961.5. Examination Failure. 

NOTE; Authority cited: Section 73 10, Business and Professions Code. Reference: 
Sections 7371 and 7372.2. Business and Professions Code. 

History 

1 . New section filed 2-16-7 1 ; effective thirtieth day thereafter (Reiiister 7 1 , No. 
8). 

2. Amendment of section and NOTE filed 4-8-77; effective thirtieth da\ thereaf- 
ter (Register 77. No. 15). 

3. Repealer filed 7-10-84; effective thirtieth day thereafter (Register 84. No. 28). 



Article 8.5. Externship 

§ 962. Definitions. 

(a) For purposes of Section 7395.1 as specified in subdivision (c)(3) 
of the Business and Professions Code, the term "good standing" means 
the following: 

( 1 ) The licensee maintains a valid, current barber, cosmetology, esthe- 
tician, or manicurist license issued by the Board of Barbering and Cos- 
metology. 

(2) There is no current or pending discipline against the license pur- 
suant to Article 1 1 of the Barbering and Cosmetology Act. 

(3) The licensee has no unpaid fine issued pursuant to Article 12 of the 
Barbering and Cosmetology Act. 

(b) For purposes of Section 7395.1 as specified in subdivision (g)(3) 
of the Business and Professions Code, the term "appropriate training" 
means the student extern has completed 60% of the required minimum 
practical operations and minimum hours of technical instruction set forth 
in Sections 950.2-950.4 of this division. 

(c) For purposes of Section 7395.1 as specified in subdivision (g)(3) 
of the Business and Professions Code, the term "chemical treatment" 
means any product or procedure, including the preparation and/or appli- 
cation of the product, that alters or changes the molecular structure of the 
hair, skin or nails through the chemical treatments. These treatments may 
include, but are not limited to the following: 

(1) permanent waving 

(2) soft permanent waving 

(3) chemical straightening 

(4) sodium hydroxide and other base solutions 

(5) hair coloring and bleaching (semi-permanent and permanent) 

(6) chemical skin peel products 

(7) depilatory products 

(8) lash and brow tinting products 

(d) For purposes of Section 7395.1 subdivision (g)(3) of the Business 
and Professions Code, the term "direct and immediate supervision" 
means the student extern may work on a paying client, only in an assisting 
capacity, when a designated licensee is present to oversee the work pro- 
cess. The tasks performed by the student extern must be within the scope 
of practice of the designated licensee who is supervising the student ex- 
tern. 

(e) For purposes of Section 7395. 1 subdivision (g)(3) of the Business 
and Professions Code, the term "directly supervised" means the student 
extern may not use or apply chemical treatments unless a designated li- 
censee is present to oversee the work process. The tasks performed by the 
student extern must be within the scope of practice of the designated li- 
censee who is supervising the student extern. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7393.1, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 3-29-72; effective thirtieth day thereafter 
(Register 72, No. 14). 

2. Amendment filed 8-1-80; effective thirtieth day thereafter (Register 80, No. 
31). 

3. Repealer filed 2-1 1-86; effective thirtieth day thereafter (Register 86, No. 7). 

4. New article 8.5 and section filed 12-19-95; operadve 1-18-96 (Register 95, 
No. 31). 
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§ 962.1 . Notification of Participation in the Cosmetology 
Externship Program. 

(a) It is the responsibility of each participating school to ensure that the 
establishments and licensees participating in the cosmetology externship 
program remain in good standing as defined in Section 962. Any change 
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in "'good standing" status of a participating establisiiment or licensee will 
require the establishment or licensee to withdraw from the program. 

(b) Board notification by schools and establishments participating in 
the Cosmetology Extemship Program shall be submitted to the board in 
writing. Notification of participation shall be updated annually to allow 
for continued participation in the program. The notification shall be pre- 
pared by the school and shall include the following information: 

(1) The school's name, address, telephone number, and school code 
issued by the board. 

(2) The establishment's name, address, telephone number, and license 
number issued by the Board. 

(3) The establishment owner's name. 

(4) A statement, dated and signed under penalty of perjury by the 
school, and the establishment that all information on the document is true 
and correct and that the school and establishment have complied with all 
requirements of this Article and Section 7395.1 of the Business and Pro- 
fessions Code. The statement shall be worded as follows: "We the under- 
signed, certify under penalty of perjury under the laws of the State of Cal- 
ifornia, that all the information contained herein is true and correct. We 
have complied with all requirements of Article 8.5 of Division 9 of Title 
1 6 of the California Code of Regulations and Section 7395. 1 of the Busi- 
ness and Professions Code". 

(5) The document must include the name and title of the individual 
signing for the school clearly printed or typed. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 

1. New section filed 12-19-95; operative 1-18-96 (Regi.ster 95, No. 51). 

§ 962.2. Laminated School Identification. 

(a) While working in an approved establishment, all students partici- 
pating in the extemship program shall have in their possession a school 
laminated photographic identification card. 

(b) The school laminated photographic identification card shall be at 
least 2 1/2" x 3 1/2" in size and contain the following information: the 
student extem's full name (first, middle initial, last); a current, color, full 
face photograph of the extern at least 1 1/2" by 1 1/2" in size; the term 
"STUDENT EXTERN" in type at least 14 point; and the name of the 
school of cosmetology where the student extern is enrolled. 

NOTE; Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 
1. New section filed 12-19-95; operative 1-18-96 (Register 95, No. 51). 

§ 962.3. Extemship Curriculum for Cosmetology Students. 

(a) Total clock hour credit toward graduation for a student extern par- 
ticipating in a cosmetology extemship program is limited to 160 hours. 

(b) For purposes of this section, technical instruction shall mean in- 
stmction by demonstration, lecture, student extem participation or ex- 
amination; practical operations required shall mean the actual perform- 
ance by the student extem of a complete service on another person. 
Technical instmction and practical operations required to be covered in 
the extemship program for cosmetology student extems, as well as the 
maximum credit to be gained in each area, include: 



Maximum Hours 
of Technical 
Instruction 



Maximum 
Practical 
Operations 





Maximum Hours 


Maximum 




of Technical 


Practical 




Instruction 


Operations 


Disinfection and Sanitation 


2 


1 


Wet Hair Styling 


lo 


20 


Thermal Hair Styling 


10 


10 


Press and Curl 





3 


Permanent Waving 


10 


10 


Chemical Straightening 


4 


5 


Haircutting 


10 


10 


Haircoloring and Bleaching 


10 


8 


Scalp and Hair Treatments 





2 


Facials (Manual) 


1 


1 


Facials (Electrical) 


1 


2 



Facials (Chemical) 
Eyebrow Arching and Hair 

Removal 
Makeup 

Manicuring (Water and Oil) 
Pedicure 
Acrylic Nails 
Artificial Nail Tips 
Nail Wraps and Repair 



nails 
nails 



2 nails 
2 nails 

1 nail 2 nails 
NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 
1. New section filed 12-19-95: operative 1-! 8-96 (Register 95, No. 5 1 ). 

§ 962.4. Extemship Curriculum for Skin Care Students. 

(a) Total clock hour credit toward graduation for a student extem par- 
ticipating in a skin care extemship program is limited to 60 hours. 

(b) For purposes of this section, technical instmction shall mean in- 
struction by demonstration, lecture, student extern participation or ex- 
amination; practical operations required shall mean the actual perform- 
ance by the student extem of a complete service on another person. 
Technical instruction and practical operations required to be covered in 
the extemship program for skin care student extems, as well as the maxi- 
mum credit to be gained in each area, include: 

Maximum hours Maximimi 

of Technical Practical 

Instruction Operations 

2 2 



Disinfection and Sanitation 
Facials - Manual 8 

Facials - Electrical 4 

Facials - Chemical 4 

Eyebrow Arching & Hair 

Removal (Tweezers) 4 

(Wax and Depilatories) 8 

Make up 8 6 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 
1. New section filed 12-19-95; operative 1-18-96 (Register 95, No. 51). 

§ 962.5. Extemship Curriculum for Nail Care Students. 

(a) Total clock hour credit toward graduation for a student extem par- 
ticipating in a nail care extemship prograin is limited to 40 hours. 

(b) For purposes of this section, technical instmction shall mean in- 
struction by demonstration, lecture, student extem participation or ex- 
amination; practical operations required shall mean the actual perform- 
ance by the student extem of a complete service on another person. 
Technical instmction and practical operations required to be covered in 
the extemship program for nail care student extems, as well as the maxi- 
mum credit to be gained in each area, include: 

Maximum hours 
of Technical 
Instruction 



Disinfection and Sanitation 
Water and Oil Manicures 
Pedicures 
Acrylic Nails 
Artificial Nail Tips 
Nail Wraps and Repair 



Maximum 
Practical 
Operations 

2 

6 

3 

8 nails 

6 nails 

4 nails 



3 

3 

4 nails 

4 nails 

3 nails 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 
1. New section filed 12-19-95; operative 1-18-96 (Register 95, No. 51). 

§ 962.6. Extemship Curriculum for Cosmetology 
Crossover Course for Barber Students. 

(a) Total clock hour credit toward graduation for a student extem par- 
ticipating in a cosmetology crossover course extemship program is lim- 
ited to 40 hours. 
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(b) For purposes of this seciion, technical instruction shall mean in- 
struction by demonstration, lecture, student extern participation or ex- 
amination; practical operations required shall mean the actual perform- 
ance by the student extern of a complete service on another person. 
Technical instruction and practical operations required to be covered in 
the externship program for nail care student externs, as well as the maxi- 
mum credit to be gained in each area, include: 

Maximum hours Maximum 

of Technical Practical 

Instruction Operations 

Disinfection and Sanitation 2 1 

Wet Hair Styling 1 4 

Thermal Hair Styling 1 2 

Press and Curl 1 3 

Permanent Waving 1 2 

Chemical Straightening 1 2 

Haircutting 1 

Haircoloring and Bleaching 2 2 

Facials (Chemical) 1 2 

Nori;: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7395.1, Business and Professions Code. 

History 
1 . New section fded 12-19-95; operative 1-18-96 (Register 95, No. 51 ). 

§ 963. Proof of Eligibility for Examination, Out-of-State 
Applicants. 

NOTI-: Authority cited: Section 731 0, Business and Professions Code. Reference: 
Sections 7332, 7342, 7351, 7355 and 7394, Business and Professions Code. 

History 

1. New section filed 6-25-58; effective thirtieth day thereafter (Register 58, No. 
1 1 ). For history of former section, see Register 56, No. 18. 

2. Amendment filed 1-23-61; effective thirtieth day thereafter (Register 61, No. 
2). 

3. Amendment filed 2-1 1-86; effective thirtieth day thereafter (Register 86, No. 
7). 

4. Repealer filed 10-24-94; operaUve 1 1-23-94 (Register 94, No. 43). 

§ 963.6. Preapplication for Examination. 

NOTH: Authority cited: Sections 73 10 and 7377, Business and Professions Code. 
Reference: Section 7377, Business and Professions Code. 

History 

1. New section filed 5-29-92; operative 6-29-92 (Register 92, No. 22). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 964. Inspection of Examination Papers. 

NOTl-;: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 496 and 7372.5, Business and Professions Code. 

History 

1. New section filed 12-16-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 
18). 

3. Amendment filed 12-14-59; effective thirtieth day thereafter (Register 59, No. 
21). 

4. Amendment filed 6^-69; effective thirtieth day thereafter (Register 69, No. 
23). 

5. Renumbering of Section 964 to Section 961.1 filed 2-1 1-86; effecdve thirtieth 
day thereafter (Register 86, No. 7). 



Article 9. Licenses 

§ 965. Display of Licenses. 

(a) All operators' licenses shall be conspicuously posted at their pri- 
mary work stations. 

(b) All establishment licenses shall be conspicuously posted in the re- 
ception areas. 

(c) No license which has expired or become invalid for any reason 
whatever shall be displayed by any person in connection with the practic- 
es as defined in Section 7316 of the Business and Professions Code. Any 
license so displayed shall be surrendered to the board upon its request. 
NOTE; Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7316, 7317, 7332, 7342, 7397, 7414, 7415, 7417, 7418, 7419 and 7420, 
Business and Professions Code. 



History 

1. Repealer of anicle 7 and new article 9 and section filed 10-24-94; operative 

1 1-23-94 (Register 94, No. 43). For prior history, see Register 59, No. 21. 

§ 966. Inactive Barber and Cosmetology Instructor License 
Status. 

NOTIi: Authority cited: Sections 731 2, Business and Professions Code. Reference: 
Sections 7392, 7393 and 7394, Business and Professions Code. 

History 

1. Repealer and new article 9 and section filed 10-24-94: operative 11-23-94 
(Register 94, No. 43). For prior history, see Register 87, No. 33. 

2. Change without regulatory effect repealing section filed 3-19-2007 pursuant 
to secdon 100, title 1, California Code of ifegulations (Register 2007, No. 12). 

§ 967. Consumer Information. 

NOTIi: Authority cited: Sections 7310 and 731 1, Business and Professions Code. 
Reference: Seciion 741 1, Business and Professions Code. 

History 

1. Amendment filed 3-28-80; effective thirtieth day thereafter (Reeister 80. No. 
13). 

2. Amendment filed 7-10-84; effective thirtieth day thereafter (Register 84. No. 
28). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94. No. 43). 

§ 968. Physical Facilities of Schools and Establishments. 

NOTI:: Authority cited: Sections 7310 and 731 1, Business and Professions Code. 
Reference: Sections 7311, 7380, 7384.5, 7384.6. 7392 and 7395, Business and 
Professions Code. 

History 

1 . Amendment of subsection {b)(2) filed 10-8-70: effective thirtieth day thereaf- 
ter (Register 70, No. 41 ). For prior history see Register 69, No. 33. 

2. Amendment of subsection (d), new subsection (e) and relettering of subsections 
(e), (f) and (g) to (f), (g) and (h) filed 2-16-71 ; effective thirtieth day thereafter 
(Register 71, No. 8). 

3. Amendment of subsection (b) filed 3-29-72; effective thirtieth day thereafter 
(Register 72, No. 14). 

4. Amendment filed 3-28-80; effective thirtieth day thereafter (Register 80, No. 
13). 

5. Amendment filed 7-10-84; effective thirtieth day thereafter (Reeister 84, No. 
28). 

6. Amendment of subsections (b)-(O filed 2-1 1-86; effecdve thirtieth day there- 
after (Register 86, No. 7). 

7. Repealer filed 10-24-94; operative 11-23-94 (Register 94, No. 43). 



Article 10. Disciplinary Proceedings 

§ 969. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense: determine 
the time and place of hearings under Secdon 1 1508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other funcdons necessary to the business- 
like dispatch of the business of the board in connecdon with proceedings 
under the provisions of Sections 1 1500 through 11 528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the cerdficadon 
and delivery or mailing of copies of decisions under Secdon 1 1518 of 
said code are hereby delegated to and conferred upon the execudve offi- 
cer, or, in the executive officer's absence from the office of the board, the 
acdng executive officer. 

NOTE: Authority cited: Secdon 7312, Business and Professions Code. Reference: 
Secdons 7310 and 7403, Business and Professions Code. 

History 
1. New article 10 and section filed 10-24-94; operadve 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 84, No. 28. 

§ 970. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of a license issued 
under Chapter 10 of Division 3 of the Business and Professions Code pur- 
suant to Division 1 .5 (commencing with Secdon 475) of that same code, 
a crime or act shall be considered substandally related to the qualifica- 
dons, functions, and dudes of the licensee if to a substandal degree it evi- 
dences present or potendal unfitness of the licensee to perform the func- 
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lions authorized by the Hcensee in a manner consistent with the public 
health, safety or welfare. The crimes or acts shall include, but not be lim- 
ited to, those involving the following: 

(a) Any violation of the provisions of Chapter 10 of Division 3 of the 
Business and Professions Code. 

(b) Criminal offenses, including but not limited to, lewd conduct, or 
use or sale of drugs or narcotics, committed in the course of or in associ- 
ation with the performance of the functions or duties authorized by such 
license. 

NOTH: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections U5, 163.3. Division 1. 5 (.Section 475, etseq.), 732 1,732 1.5. 7324. 7326, 
7330. 7333 and 7404. Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94. 
No. 43). 

§ 971. Criteria for Rehabilitation. 

(a) When considering the denial of a licensee, pursuant to section 480 
of the Business and Professions Code, for which application has been 
made under Chapter 1 0, Division 3 of the Business and Professions Code, 
the board, in evaluating the rehabilitation of the applicant and his or her 
present eligibility for a license, shall consider the following criteria: 

( 1) The nature and the severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime( s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, or rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license, issued 
under Chapter 10, Division 3 of the Business and Professions Code under 
Section 490 of that same code, the board, in evaluating the rehabilitation 
of such person and his or her present eligibility for a license, shall consid- 
er the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a license, the 
board shall evaluate evidence of rehabilitation submitted by the petition- 
er, considering those criteria of rehabilitation specified in subsection (b). 
NOTE: Authority cited: Sections 7312, Business and Professions Code. Reference: 
Division 1.5 (Sections 475, et seq.), 7321, 7321.5. 7324, 7326, 7330, 7333 and 
7404, Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 84, No. 28. 

§ 972. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines" (September, 1998 Edition) which are hereby incorporated by ref- 
erence. Deviation from these guidelines, including the standard terms of 
probation, is appropriate where the board in its sole discretion determines 
that the facts of the particular case warrant such a deviation — for exam- 
ple: the presence of mitigating factors; the age of the case; evidentiary 
problems. 



NOTH: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7404, Business and Professions Code. 

History 

1 . New section filed 6-26-97; operative 7-1-97 (Register 97. No. 26). This inter- 
im regulation is exempt from most of the procedural requirements of the Admin- 
istrative Procedure Act (specifically, from .Articles 5 and 6 of Chapter 3.5, Divi- 
sion 3. Title 2, Government Code) and from review by the Office of 
Administrative Law pursuant to Government Code sections 11400.20 and 
1 1400.21 and will expire on December 31, 1998. unless earlier terminated or 
replaced by. or readopted as. permanent following the procedures of the Admin- 
istrative Procedure Act. For prior history, see Register 94, No. 43. 

2. Expired by its own terms on 12-31-98 (Register 99. No. 6). 

3. Permanent regulation and amendment of "Disciplinary Guidelines" (incorpo- 
rated by reference) filed 2-3-99; operative 2-3-99 pursuant to Government 
Code section 11 343.4(d) (Register 99. No. 6). 

§ 973. Grounds for Immediate Suspension. 

Pursuant to Business and Professions Code section 7403.2, a represen- 
tative of the board shall make a request to the board's executive officer 
or his/her designee for an order to immediately suspend temporarily a li- 
cense and place the license on probation on the grounds that the licensee 
has any of the following conditions at the licensed establishment or 
school: 

(a) Pedicure foot spas, basins, or tubs that are not visibly clean; 

(b) Pedicure foot spas in which debris has been found upon the remov- 
al of screens, jets, foot-plates, or impellers; 

(c) Inadequate cleaning material for the proper disinfection and sanita- 
tion of manicuring and/or pedicuring equipment found on-site at the es- 
tablishment; 

(d) No pedicure cleaning logs: 

(e) A history of repeated health and safety violations pertaining to 
manicuring or pedicuring equipment; or 

(f) Manicure and/or pedicure implements that are not visibly clean. 
NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1 . New section filed 9-17-2007 as an emergency; operative 9-17-2007 (Register 
2007, No. 38). A Certificate of Compliance must be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. For prior history, see Register 94. No. 43. 

2. Certificate of Compliance as to 9-1 7-2007 order transmitted to OAL 3-^2008 
and filed 4-16-2008 (Register 2008. No. 16). 

§ 973.1 . Procedures for Issuing Immediate Suspension. 

The board's executive officer or his/her designee shall render an opin- 
ion based upon an inspection conducted by a board representative. The 
representative shall transmit photographic evidence to the executive offi- 
cer or his/her designee by means of immediate electronic transmission. 
Upon receipt of the photographic evidence, the executive officer or his/ 
her designee shall make a determination if action is necessary to protect 
the public's health and safety. The executive officer or his/her designee 
shall issue a written notice of immediate suspension. 

Note: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1 . New section filed 9-1 7-2007 as an emergency; operative 9 -1 7-2007 (Register 
2007, No. 38). A Certificate of Compliance must be transmitted to OAL by 
3-1 7-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-1 7-2007 order transmitted to OAL 3-4 2008 
and filed 4-16-2008 (Register 2008, No. 16). 

§ 973.2. Content of Immediate Suspension Notice. 

The immediate suspension notice shall contain all of the following: 

(a) A statement that describes with particularity the nature of the \ iola- 
tion, including a reference to the specific provision that has been vio- 
lated; 

(b) A statement that the suspension is immediately stayed and the li- 
cense is placed on probation for one year; 

(c) The effective dates of probation: and 

(d) A description of the appeal process. 

NOTE: Authority cited: Section 7312. Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 
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History 

1. New section filed 9-17-2007 as an emergency; operative 9-17-2007 (Register 
2007, No. 38). A Certificate oi' Compliance must be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-1 7-2007 order transmitted to OAL 3-4-2008 
and filed 4-16-2008 (Register 2008. No. 16). 

§ 973.3. Terms and Conditions of Probation. 

A licensee that has been subject to immediate suspension and placed 
on probation pursuant to Business and Professions Code section 7403.2 
and regulation section 973, shall comply with the following terms and 
conditions: 

(a) A licensee on probation must submit to the board on a monthly ba- 
sis a report that indicates the following, and is signed under penalty of 
perjury: 

( 1 ) A copy of all pedicure cleaning logs; and 

(2) Proof, if any, of completion of board approved remedial training 
as defined by regulation section 973.4. 

(b) An establishment of a licensee that has been placed on probation 
shall be inspected on a quarterly basis and may be inspected more fre- 
quently. Tlie owner of the establishment is responsible for paying all fees 
required to cover the costs for inspection. The fee for inspection shall be 
$42 for each workstation at the establishment. A workstation is a pedi- 
cure station or a manicure station. 

(c) A licensee on probation shall pay all administrative fines. In a case 
of economic hardship, the licensee may request to have a payment plan 
established by the board. 

(d) A licensee who has been subject to suspension and placed on 
probation in accordance with section 7403.2 of the Business and Profes- 
sions Code shall complete an 8-hour board approved remedial training 
course. 

NOTK; Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1. New section filed 9-17-2007 as an emergency; operative 9-17-2007 (Register 
2007, No. 38). A Certificate of Compliance must be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-17-2007 order transmitted to OAL 3-4-2008 
and filed 4-16-2008 (Register 2008, No. 16). 

§ 973.4. Remedial Training Defined. 

Remedial training shall be a course of instruction approved by the 
board that focuses on the disinfection and sanitation of pedicure and 
manicure equipment. The remedial training course shall specifically ad- 
dress the board's health and safety laws and regulations. 
NOTIi: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1 . New section filed 9-1 7-2007 as an emergency; operative 9-1 7-2007 (Register 
2007, No. 38). A Certificate of Compliance must be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-1 7-2007 order transmitted to OAL 3^-2008 
and filed 4-16-2008 (Register 2008, No. 16). 

§ 973.5. Approval of Remedial Training Course. 

(a) In order for a remedial training course to be approved by the board, 
a provider shall complete an application for course approval that pro- 
vides the following information to the board: 

( 1 ) Description of course contents. The course content shall be perti- 
nent to the health and safety laws and regulations of the board. The course 
shall focus on the safety and sanitation of pedicure and manicure equip- 
ment. 

(2) Method of instruction of course offered. Teaching methods for 
each course shall be described, e.g. lecture, seminar, audiovisual, etc. 

(3) Proof that instructors are qualified to teach the specified course 
content by virtue of their prior education, training, and experience. A re- 
sume of each instructor shall be forwarded with the application for ap- 
proval. 



(4) The application for course approval shall state the name of the pro- 
vider and locadon where instruction will be given. 

(b) Any modifications or subsequent changes to an approved remedial 
training course shall meet the requirements provided in this section and 
are subject to approval of the board. 

(c) The board shall withdraw the approval of any course for failure to 
comply with any provisions of this section. The withdrawal for approval 
shall continue until such time as the training course provider meets the 
requirements of this section and obtains written approval from the board. 
NotE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1 . New section filed 9-17-2007 as an emergency; operative 9-17-2007 (Register 
2007, No. 38). A Certificate of Compliance must be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-1 7-2007 order transmitted to OAL 3-4-2008 
and filed 4-16-2008 (Register 2008, No. 16). 

§ 973.6. Appeal Process. 

(a) A licensee that has received an immediate suspension and has been 
placed on probation may, within 30 calendar days of the date the suspen- 
sion notice was served, notify the board in writing of his/her request for 
an informal review hearing before the board's disciplinary rexiew com- 
mittee. 

(b) Upon receipt of the timely request, the board shall schedule a hear- 
ing to be held in either Northern or Southern California, whichever is 
closest to the suspended/probationary licensee. Appeals requested under 
this section shall be heard at the next regularly scheduled disciplinary re- 
view hearing. 

(c) Board staff shall, at least 30 calendar days before the date of the 
hearing, mail written notice to the probationary licensee of the date, time, 
and location of the hearing. To expedite the scheduling of a disciplinary 
review hearing, a licensee that has been placed on probation may waive 
the 30-daY notice by agreeing to do so in writing. 

(d) The probationary licensee shall appear at the hearing and may 
bring legal counsel or an authorized representative to the hearing. The 
probationary licensee may present written information and/or oral testi- 
mony to the disciplinary review committee. The probationary licensee 
may contest or appeal any of the following aspects of the immediate sus- 
pension/probationary license: 

( 1 ) The occurrence of a violation of the Barbering and Cosmetology 
Act or the regulations adopted by the board; 

(2) The period of time for correction, if any; or 

(3) The amount of the fine. 

(e) The disciplinary review committee may affirm, modify, or dismiss 
an order of immediate suspension and imposition of probation. A written 
decision based on findings of fact and legal conclusions shall be mailed 
to the suspended/probationary licensee and his/her legal counsel, if any, 
within 30 days from the date of the disciplinary review hearing. Any 
modification to an order of immediate suspension and probation made by 
the disciplinary review committee shall be a final decision of the commit- 
tee and only subject to appeal as provided in subdivision (h) of this sec- 
tion. 

(0 In the event that the disciplinary review committee has determined 
that there are no facts to sustain the immediate suspension and probation- 
ary license, the disciplinary review committee shall dismiss the order of 
immediate suspension and imposition of probation. A decision of dis- 
missal shall be effective immediately at the conclusion of the hearing. 
This decision shall be deemed final. 

(g) If the suspended/probationary licensee fails to appear for the disci- 
plinary review hearing and fails to show good cause for failure to appear, 
as defined in section 975, for failure to appear, the suspension/probation- 
ary license shall become final and effective as of the date of issuance. 
There shall be no administrative appeal. 

(h) If the disciplinary review committee affirms or modifies the order 
of immediate suspension and imposition of probation, the licensee may 
request in writing a hearing before an administrative law judge pursuant 
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to section 741 1 of the Business and Professions Code. If tfie disciplinary 
re\ iew committee dismisses the order of immediate suspension and im- 
position of probation, any request before an administrative law judge 
shall be deemed withdrawn. 

(i) The board shall notify in writing each licensee subject to immediate 
suspension and imposition of probation when the probation period termi- 
nates. 

NOTF-:: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7403.2, Business and Professions Code. 

History 

1 . New section filed 9-1 7-2007 as an emergency; operative 9-17-2007 (Register 
2007, No. 38). A Certificate of Compliance mu.st be transmitted to OAL by 
3-17-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 9-17-2007 order transmitted to OAL 3-4-2008 
and filed 4-16-2008 (Register 2008, No. 16). 



Article 11. 



Administrative Fines and 
Citations 



§ 974. Schedule of Administrative Fines. 

(a) An administrative fine may be assessed for violations of the speci- 
fied sections of the Business and Professions Code and Title 16 of Divi- 
sion 9 of the California Code of Regulations as follows: 
Section 1st Violation Correctable 



7313 . . . 
7317 ... 
7320 . . . 

7320.1 . . 

7320.2 . . 

7320.3 . . 

7320.4 . . 
7336 . . . 

7347 . . . 

7348 . . . 

7349 . . . 
7349.1 . . 

7350 . . . 

7351 ... 

7352 . . . 

7358 . . . 

7359 . . . 

7360 . . . 
7400 . . . 
904(a) . . 
904(d) . . 

905 

920 

965(a) . . 
965(b) . . 
965(c) . . 
978(a)(1) 
978(a)(2) 
978(a)(3) 
978(a)(4) 
978(a)(5) 
978(a)(6) 
978(b) . . 
978(c) . . 
979(a) . . 
979(b) . . 
979(c) . . 
979(d) . . 
980(a) . . 
980(b) . . 

980.1 . . . 

980.2 . . . 

980.3 . . . 
981(a) . . 
981(b) .. 

982 

983(a) . . 
983(b) . . 

984 

985 

986 .... 
987(a) . . 
987(b) . . 
987(c) . . 
988(a) . . 



100 
,000 
,000 
500 
500 
100 
100 
100 
100 
100 
,000 
100 
100 
100 
100 
100 
,000 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
500 
500 
500 
100 
100 
100 
500 
500 
500 
500 
500 
100 
100 
500 
100 
100 
100 
100 
100 
100 
100 
100 
100 



No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 



Section 1st Violation Correctable 

988(b) 100 No 

988(c) 100 No 

y88(d) 100 No 

989 500 No 

990(a) 100 No 

990(b) 100 No 

990(c) 100 No 

991 500 No 

992 500 No 

993(a) 500 No 

993(b) 500 No 

994(a) 100 No 

994(b) 100 No 

995(b) 100 No 

995(c) 100 No 

995(d) 100 No 

995(e) 100 No 

(b) A violation indicated in subdivision (a) as not correctable means 
that the fine for the first violation may not be avoided as provided for in 
Section 7409 of the Business and Professions Code. 
NOTI;: Authority cited: Sections 7312 and 7407, Business and Professions Code. 
Reference: Sections 7406 and 7409, Business and Professions Code. 

History 

1. New article 11 and repealer and new section filed 10-24-94; operative 
1 1-23-94 (Register 94, No. 43). For prior history, see Register 84, No. 28. 

2. Amendment of table filed 12-19-95; operative 1-1 8-96 (Register 95, No. 51 ). 

3. Amendment of subsection (a) filed 12-2-96; operadve 1-1-97 (Register 96, 
No. 49). 

4. Editorial correcfion of Noth (Register 98. No. 2). 

5. New footnote to subsection (a) filed 1-7-98; operative 2-6-98 (Registcr98, No. 
2). 

6. Amendment of table and addition of second footnote to subsection (a) filed 
4-23-98; operadve 5-23-98 (Register 98, No. 17). 

7. Amendment of table filed 5-16-2001 as an emergency; operative 5-16-2001 
(Register 2001, No. 20). A Certificate of Compliance must be transmitted to 
OAL by 9-13-2001 or emergency language will be repealed by operation of 
law on the following day. 

8. Amendment of table refiled 9-13-2001 as an emergency; operative 9-13-2001 
(Register 2001, No, 37). A Certificate of Compliance must be transmitted to 
OAL by 1-1 1-2002 or emergency language will be repealed by operation of 
law on the following day. 

9. Reinstatement of section as it existed prior to 5-16-2001 emergency amend- 
ment by operation of Government Code section 1 1 346. 1 (f) (Register 2002, No. 
3). 

10. Amendment of table refiled 1-14-2002 as an emergency; operative 
1-14-2002 (Register 2002, No. 3). A Certificate of Compliance must be trans- 
mitted to OAL by 5-14-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

11. Certificate of Compliance as to 1-14-2002 order transmitted to OAL 
4-16-2002 and filed 5-29-2002 (Register 2002, No. 22). 

12. Amendment of table and repeal of footnotes filed 1-10-2007; operative 
2-9-2007 (Register 2007, No. 2). 

13. Amendment of subsection (a) filed 3-24-2008; operative 4-23-2008 (Regis- 
ter 2008, No. 13). 

§ 974.1 . Disciplinary Review Committee. 

(a) The disciplinary review committee of the Board shall be composed 
of three (3) members of the board. 

(b) The board president, in his or her discretion, may appoint multiple 
disciplinary review committees. 

(c) The board president shall annually appoint members of the disci- 
plinary review committee; the appointment will be made concurrently 
with the annual election of the Board President. 

(d) The board president shall select the dates and locations of the infor- 
mal citation review hearings held before the disciplinary review commit- 
tee. 

NOTE: Authority cited: Sections 7312 and 7410, Business and Professions Code. 
Reference: Section 7410, Business and Professions Code. 

History 
1. New section filed 1 1-7-95; operative 12-7-95 (Register 95, No. 45). 

§ 974.2. Appeal to Disciplinary Review Committee. 

(a) In addition to requesting a hearing provided for in Section 741 1 of 
the Business and Professions Code, the cited person may within thirty 
(30) days of the date the notice of violation or citation was issued, notify 
the Board in writing of his or her request for an informal citation review 
hearing before the disciplinary review committee. 
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(b) Upon receipt of a timely written request, the board staff shall 
schedule the cited person for the next hearing to be held in the general 
vicinity of the cited person's address of record and which is at least forty 
five (45) days after the board's receipt of the request for the hearing. The 
board staff shall, at least thirty (30) days before the date of the hearing, 
mail written notice to the cited person of the date, time, and location of 
the hearing. 

(c) The cited person shall appear and may bring legal counsel or an au- 
thorized representative to the hearing and may present written informa- 
tion and/or oral testimony to the disciplinary review committee. 

(d) The cited person may contest or appeal any of the following aspects 
of the citation or notice of violation: 

( 1 ) The occurrence of a violation of the Barbering and Cosmetology 
Act or the regulations adopted by the board; 

(2) The period of time for correction, if any; and/or 

(3) The amount of the fine. 

(e) At the conclusion of the informal citation review hearing, the disci- 
plinary review committee may elect to continue the hearing or to hold the 
record open for the cited person to present additional information to the 
committee. If the disciplinary review committee elects to continue the 
hearing, it will be continued until the next scheduled hearing to be held 
in the general vicinity of the cited person's address of record. Board staff 
shall give notice to the cited person of the date, time, and location of the 
continued hearing in accordance with subsection (b). If the disciplinary 
review committee elects to hold the record open for submission of addi- 
tional written information, the cited person must provide the additional 
written information to the same disciplinary review committee prior to 
its next scheduled meeting, and the committee shall close the record and 
consider the matter at its next scheduled meeting. 

(t") The disciplinary review committee may affirm, modify or dismiss 
the citation, including any fine. In no event shall the violations recorded 
on the citation or notice of violation or the administrative fines be in- 
creased. The disciplinary review committee may consider the history of 
previous violations of the same or similar nature in determining its deci- 
sion in the matter. A written decision based on findings of fact shall be 
mailed to the cited person and his or her legal counsel, if any, within thirty 
(30) days from the date of the informal citation review hearing. The effec- 
tive date of the decision shall be thirty (30) days after it is mailed to the 
cited person, and the effective date shall be written in the decision. This 
decision shall be deemed to be a final order with regard to the citation is- 
sued, including the fine levied. 

(g) If the cited person fails to appear at the informal citation review 
hearing and fails to show good cause, as defined in Section 975 for the 
failure to appear, the administrative fine shall become final and there 
shall be no administrative appeal except as otherwise provided by law. 

(h) If the disciplinary review committee affirms or modifies the cita- 
tion or notice of violation, including any fine, the cited person may, prior 
to the effective date of the decision of the disciplinary review committee, 
request in writing a hearing before an administrative law judge pursuant 
to section 741 1 of the Business and Professions Code. If the disciplinary 
review committee dismisses the citation or notice of violation in its en- 
Urety, any request for a hearing before an administrative law judge shall 
be deemed to be withdrawn. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7410, 7412 and 7413, Business and Professions Code. 

History 

1. New section filed 11-7-95; operative 12-7-95 (Register 95, No. 45). 

2. Editorial correction adding inadvertently omitted subsection (c) designator 
(Register 2007, No. 15). 

§ 975. Good Cause for Failure to Appear for Hearing. 

The board defines "good cause" for the purpose of Business and Pro- 
fessions Code Secfion 7413 as follows: Personal illness, auto accident, 
death or severe illness in the immediate family or other severe physical 
or emotional hardship. Any condition to be considered good cause by the 
board must be verified in writing (i.e., letter from a physician, official ac- 
cident report, obituary notice). 



NOTH: Authority cited: Section 7312. Business and Professions Code. Reference: 
Section 7413. Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94: operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 80, No. 13. 

§ 976. Citations; Unlicensed Activity. 

A citation containing an order of abatement or an order to pay an ad- 
ministrative fine may be assessed against any person, firm, or corpora- 
tion who is engaged in barbering, cosmetology or any of its branches, or 
electrolysis for compensation without a valid, unexpired license issued 
by the board. 

All citations issued pursuant to this section shall meet the requirements 
of section 125.9 of the Code. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 125.9. 148 and 7317. Business and Professions Code. 

History 
1. New section filed 12-2-96; operative 1-1-97 (Register 96. No. 49). For prior 
history, see Register 94. No. 43. 

§ 976.5. Bottles and Containers. 

Note; Authority cited: Secfion 731 1. Business and Professions Code. 

History 

1 . New section filed 12-14-59; effective thirtieth day thereafter (Register 59. No. 
21 ). For history of former section, see Register 56. No. 18. 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 977. Neck Strips. 

History 

1. Amendment filed 4-4-68; effective thirtieth day thereafter (Register 68. No. 
14). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

Article 12. Health and Safety 

§ 978. Minimum Equipment and Supplies. 

(a) Establishments and schools shall have and maintain the following 
minimum equipment and supplies: 

( 1 ) At least one covered waste receptacle for the disposal of hair. 

(2) Closed receptacles to hold all soiled towels, gowns and sheets in 
public areas. 

(3) Closed, clean cabinets to hold all clean towels. 

(4) Containers for disinfectant solution for instruments and equipment 
to be disinfected. 

(5) Each container shall contain sufficient disinfectant solution to al- 
low for the total immersion of tools and instruments. 

(6) If electrolysis is performed, a steam or dry heat sterilizer that meets 
the requirements of Section 982. 

(b) Establishments and schools shall have disinfectant solution mixed 
according to manufacturer's directions, available for use at all times. 

(c) A manufacturer-labeled container for the disinfectant used must 
be available at all times in the establishment or school. 

NOTE: Authority cited: Secfion 7312. Business and Professions Code. Reference: 
Secfion 7312(e). Business and Professions Code. 

History 

1. New article 12 and repealer and new secfion filed 10-24-94; operative 
1 1-23-94 (Register 94, No. 43). For prior history, see Register 84, No. 28. 

2. Amendment of subsecfions (a)(1) and (a)(3) filed 12-2-96; operative 1-1-97 
(Register 96, No. 49). 

§ 979. Disinfecting Non-Electrical Instruments and 
Equipment. 

(a) Before use upon a patron, all non-electrical instruments shall be 
disinfected in the following manner: 

( 1 ) Clean with soap or detergent and water. 

(2) Then totally immerse in an EPA-registered disinfectant with dem- 
onstrated bactericidal, fungicidal, and virucidal activity, used according 
to manufacturer's instructions. 

(b) The disinfectant solutions specified in subdivision (a) shall: 

( 1 ) Remain covered at all times. 

(2) Be changed at least once per week or whenever visibly cloudy or 
dirty. 
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(c) All instruments that have been used on a patron or soiled in any 
manner shall be placed in a properly labeled receptacle. 

(d) All disinfected instruments shall be stored in a clean, covered place 
which is labeled as such. 

(e) If instruments and equipment specified in this section are sterilized 
in accordance with the requirements outlined in Section 982, the require- 
ments of this section will be deemed to have been met. 

NOTE: Authority cited: Section 7312. Business and Professions Code. Reference: 
Section 7312(c), Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94: operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 90. No. 47. 

2. Amendment of subsections (a)(2) and (d) filed 12-2-96; operative 1-1-97 
(Register96, No. 49). 

§ 980. Disinfecting Electrical Instruments. 

(a) Clippers, vibrators, and other electrical instamients shall be disin- 
fected prior to each use by: 

( 1 ) First removing all foreign matter; and 

(2) Disinfecting with an EPA-registered disinfectant with demon- 
strated bactericidal, fungicidal, and virucidal activity used according to 
manufacturer's instructions. 

(b) All disinfected electrical instruments, excluding curling irons and 
hot combs, shall be stored in a clean, covered place. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 88, No. 38. 

2. Amendment of subsection (b) filed 12-2-96; operative 1-1-97 (Register 96, 
No. 49). 

§ 980.1 . Procedures for Cleaning and Disinfecting 
Whirlpool Footspas, and Air-Jet Basins. 

(a) As used in this section, "whirlpool foolspa" or "spa" is defined as 
any basin using circulating water. 

(b) An air-jet basin is defined as any basin using an air jet stream sys- 
tem to move water. 

(c) After use upon each patron, each whirlpool footspa or air-jet basin 
shall be cleaned and disinfected in the following sequential manner: 

( 1 ) All water shall be drained from the basin. 

(2) The inside walls of the basin shall be scrubbed and cleaned of all 
visible residue with a clean brush and liquid soap (labeled as such on soap 
product) and water. 

(3) The spa basin shall be rinsed with water. 

(4) The spa basin shall be refilled with clean water. 

(5) The water in the basin shall be circulated with the correct amount 
(read manufacturer label for mixing instructions) of the EPA-registered 
hospital-liquid disinfectant that is labeled as a bactericide, fungicide and 
virucide. through the basin for at least 10 minutes. 

(6) The spa basin must be drained, rinsed, and wiped dry with a clean 
paper towel. 

(7) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
after a client. 

(d) At the end of each day and after the last client, each whirlpool foot- 
spa or air-jet basin shall be cleaned and disinfected in the following se- 
quential manner: 

( 1 ) The screen and any other removable parts shall be removed. 

(2) Scrub all visible residue from the screen, inside walls of the basin, 
any other removable parts, and the area behind them with a clean brush 
and Hquid soap and water. 

(3) Reinsert the clean screen and any other removable parts. 

(4) Fill the basin with warm water and detergent (labeled as such on 
detergent product) and circulate the detergent through the spa system for 
at least 10 minutes (follow manufacturer's instructions). 

(5) Drain the detergent solution and rinse the basin. 



(6) Refill the basin with clean water and circulate the correct amount 
(read the label for mixing instructions) of the EPA-registered hospital- 
liquid disinfectant which the label claims is a bactericide, fungicide, and 
viaicide through the basin for at least 10 minutes. 

(7) Drain, rinse, wipe the basin dry with a clean paper towel and allow 
basin to dry completely. 

(8) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
at the end of the day. 

(e) At least once each week, after completing the procedures provided 
in subsection (d) (1 through 6) each whirlpool footspa and air-jet basin 
shall not be drained and the following sequential procedures shall be fol- 
lowed: 

(1) Do not drain the disinfectant solution. The unit shall be turned off 
and the disinfecting solution shall be left undisturbed in the unit for 6 to 
10 hours. 

(2) After the disinfectant solution has been sitting between 6 to 10 
hours, drain and rinse the bas:in with clean water. 

(3) Refill the basin with clean water and flush the .system. 

(4) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
weekly. 

(0 The pedicure-cleaning log shall be made available upon request by 
either a patron or a board representative. 

(g) A violation of this section may result in an administrative fine and/ 
or disciplinary action. Each footspa or air-jet basin not in compliance 
with this section may result in a separate violation. 
NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 

1. New section filed 5-16-2001 as an emergency; operative 5-16-2001 (Register 
2001, No. 20). A Certificate of Compliance must be transmitted to OAL by 
9-13-2001 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 9-13-2001 as an emergency; operative 9-13-2001 (Regis- 
ter 2001, No. 37). A Certificate of Compliance must be transmitted to OAL by 
1-1 1-2002 or emergency language will be repealed by operation of law on the 
following day. 

3. Repealed by operation of Government Code section 1 1346.1(g) (Register 2002, 
No. 3). 

4. New section refiled 1-14-2002 as an emergency; operative 1-14-2002 (Regis- 
ter 2002, No. 3). A Certificate of Compliance must be transmitted to OAL b) 
5-14-2002 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 1-1 4-2002 order, including amendment of sec- 
tion, transmitted to OAL 4-16-2002 and filed 5-29-2002 (Register 2002, No. 
22). 

6. Amendment of section heading and section filed 1 2-18-2006 as an emergency; 
operafive 12-18-2006 (Register 2006, No. 51). A Certificate of Compliance 
must be transmitted to OAL by 4-17-2007 or emergency language will be re- 
pealed by operation of law on the following day. 

7. Certificate of Compliance as to 12-18-2006 order transmitted to OAL 
4-17-2007 and filed 5-30-2007 (Register 2007, No. 22). 

§ 980.2. Procedures for Cleaning and Disinfecting 
Pipe-Less Footspas. 

(a) As used in this secfion, "Pipe-Less" footspa is defined as any unit 
with footplates, impellers, impeller assemblies and propellers. 

(b) After use upon each patron, each Pipe-less footspa shall be cleaned 
and disinfected in the following sequential manner: 

(1) All water shall be drained from the spa basin. 

(2) Remove footplate, and any other removable components accord- 
ing to the manufacturer's instructions. 

(3) Scrub all visible residue from the impeller, footplate, inside walls 
of the basin, and/or other components and the areas behind or under each 
with a clean brush and liquid soap (labeled as such on soap product) and 
water. Rinse with clean water. 

(4) Reinsert the properly cleaned footplate, and/or other components. 

(5) Refill the basin with clean water and circulate the correct amount 
(read the label for mixing instructions) of the EPA-registered hospital- 
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liquid disinfectant which the label claims is a bactericide, fungicide, and 
virucide, through the basin for at least 10 minutes. 

(6) Drain, rinse and wipe the basin dry with a clean paper towel. 

(7) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
after a client. 

(c) At the end of every day and after performing the procedures pro- 
vided in subsection (b) ( 1 through 7) and after the last client, each pipe- 
less footspa shall be cleaned and disinfected in the following sequential 
manner: 

( 1 ) Fill the basin with warm water and detergent (labeled as such on 
detergent product) and circulate the detergent through the spa system for 
at least 10 minutes (follow manufacturer's instructions). 

(2) Drain the detergent soluiion and rinse the basin. 

(3) Refill the basin with clean water and circulate the correct amount 
(read the label for mixing instructions) of the EPA-registered hospital- 
liquid disinfectant which the label claims is a bactericide, fungicide, and 
virucide. through the basin for at least 10 minutes. 

(4) Drain, rinse and wipe the basin dry with a clean paper towel. 

(5) Allow the basin to dry completely. 

(6) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
at the end of the day. 

(d) At least once each week, after completing the procedures provided 
in subsection (c) ( 1 through 3), and the disinfectant solution in each pipe- 
less footspa shall not be drained and the following sequential procedures 
shall be followed: 

( 1 ) The unit shall be turned off and the disinfecting solution shall be 
left in the unit undisturbed for 6 to 10 hours. 

(2) After the disinfectant solution has been sitting between 6 to 10 
hours, rinse and wipe the basin dry with a clean paper towel. 

(3) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
weekly. 

(e) The pedicure-cleaning log shall be made available upon request by 
either a patron or a board representative. 

(f) A violation of this section may result in an administrative fine and/ 
or disciplinary action. Each pipe-less footspa not in compliance with this 
section may result in a separate violation. 

Note: Authority cited: Sections 7312 and 7406, Business and Professions Code. 
Reference: Section 7312(e), Business and Professions Code. 

History 

1 . New section filed 1 2-1 8-2006 as an emergency; operative 1 2-1 8-2006 (Regis- 
ter 2006, No. 5 1 ). A Certificate of Compliance must be transmitted to OAL by 
4—17-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-18-2006 order transmitted to OAL 
4-17-2007 and filed 5-30-2007 (Register 2007, No. 22). 

§ 980.3. Procedures for Cleaning and Disinfecting 
Non-Whirlpool Foot Basins or Tubs. 

(a) As used in this section, "Non-Whirlpool Foot Basin" or "Tubs" are 
defined as any basin, tub, footbath, sink and bowl — and all non-electri- 
cal equipment that holds water for a client's feet during a pedicure ser- 
vice. 

(b) After use upon each patron, each Non-Whirlpool Basin or Tub 
shall be cleaned and disinfected in the following sequential manner: 

( 1 ) All water shall be drained from the foot basin or tub. 

(2) The inside surfaces of the foot basin or tub shall be scrubbed and 
cleaned of all visible residues with a clean brush and liquid soap (labeled 
as such on soap product) and water. 

(3) The foot basin or tub shall be rinsed with clean water. 

(4) Refill the foot basin or tub with clean water and the correct amount 
(read the label for mixing instructions) of the EPA-registered hospital- 
liquid disinfectant which the label claims is a bactericide, fungicide, and 



virucide. Leave the disinfecting solution in the foot basin or tub for at 
least 10 minutes. 

(5) Drain, rinse and wipe the basin dry with a clean paper towel. 

(6) Record this procedure in the pedicure-cleaning log. The log shall 
contain the date and time of each cleaning, initials of the person who 
completed the procedure, and shall indicate that the cleaning was done 
after a client. 

(c) The pedicure-cleaning log shall be made available upon request by 
either a patron or a board representative. 

(d) A violation of this section may result in an administrative fine and/ 
or disciplinary action. Each non-whirlpool foot basin or tub not in com- 
pliance with this section may result in a separate violation. 

NOTti: Authority cited: Sections 7312 and 7406, Business and Professions Code. 
Reference: Section 7312(e). Business and Professions Code. 

History 

1 . New section filed 1 2-1 8-2006 as an emergency; operative 1 2-1 8-2006 (Regis- 
ter 2006, No. 5 1 ). A Certificate of Compliance must be transmitted to OAL by 
4-17-2007 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 12-18-2006 order transmitted to OAL 
4-17-2007 and filed 5-30-2007 (Register 2007, No. 22). 

§ 981 . Instruments and Supplies. 

(a) All instruments and supplies which come into direct contact with 
a patron and cannot be disinfected (for example, cotton pads, sponges, 
emery boards, and neck strips) shall be disposed of in a waste receptacle 
immediately after use. 

(b) No person working or training in an establishment or school shall 
be permitted to carry any instrument or supplies in or on a garment or uni- 
form while practicing any of the acts as defined in Section 7316 of the 
Business and Professions Code. 

NOTH; Authority cited: Section 7312. Business and Professions Code. Reference: 
Section 7312(e). Business and Professions Code. 

History 
I. Repealer and new secfion filed 10-24-94; operative 11-23-94 (Register 94. 
No. 43). For prior history, see Register 88, No. 38. 

§ 982. Sterilizing Electrolysis Instruments. 

(a) Before use upon a patron in schools and establishments, each elec- 
trolysis needle or tweezers shall be first cleaned with detergent and water 
(which may include the use of ultrasonic equipment) and then be steril- 
ized by one of the following methods: 

(1) Steam sterilizer, registered and listed with the federal Food and 
Drug Administration, used according to manufacturer's instructions. 

(2) Dry heat sterilizer, registered and listed with the federal Food and 
Drug Administration, used according to manufacturer's instructions. 

(b) Sterilization equipment shall be checked weekly to ensure that it 
is reaching the temperature required by manufacturer's instructions. 
NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 88, No. 38. 

§ 982.1. Emery Boards. 

History 

1 . New section filed 9-26-56; effective thirtieth day thereafter (Register 56, No. 
18). 

2. Repealer filed 1-23-61; effective thirtieth day thereafter (Register 61, No. 2). 

§ 983. Personal Cleanliness. 

(a) The person and attire of a licensee serving a patron shall at all times 
be clean. 

(b) Every licensee performirig services shall thoroughly wash his or 

her hands with soap and water or any equally effective cleansing agent 

immediately before serving each patron. 

NOTE: Authority cited: Section 73 12, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 

1. New section filed 10-24-94; operative 11-23-94 (Register 94. No. 43). For 
prior history, see Register 84, No. 28. 
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§ 984. Disease and Infestation. 

(a) No establishment or school shall knowingly permit a person 
afflicted with an infection or parasitic infestation capable of being trans- 
mitted to a patron to serve patrons or train in the establishment or school. 

(b) No establishment or school shall knowingly require or permit a li- 
censee or student to work upon a person with an infection or parasitic in- 
festation capable of being transmitted to the licensee or student. 

(c) Infections or parasitic infestation capable of being transmitted be- 
tween licensee or student and patron include, but are not limited to, the 
following: 

- Cold, influenza or other respiratory illness accompanied by a fever, 
until 24 hours after resolution of the fever. 

- Streptococcal pharyngitis ("Strep throat"), until 24 hours after treat- 
ment has been initiated, and 24 hours after resolution of fever. 

- Purulent conjunctivitis ("pink eye"), until examined by a physician 
and approved for return to work. 

- Pertussis ("whooping cough"), until five days of antibiotic therapy 
has been completed. 

- Varicella ("chicken pox"), until the sixth day after onset of rash or 
sooner if all lesions have dried and crusted. 

- Mumps, until nine days after onset of parotid gland swelling. 
-Tuberculosis, until a physician or local health department authority 

.states that the individual is noninfectious. 

- Impetigo (bacterial skin infection), until 24 hours after treatment has 
begun. 

- Pediculosis (head lice), until the morning after first treatment. 

- Scabies ("crabs"), until after treatment has been completed. 

(d) Blood-borne diseases, such as HIV/AIDS and hepatitis B (HBV), 
shall not be considered infectious or communicable diseases for the pur- 
pose of this section. 

(e) No person working or training in an establishment or school shall 
massage any person upon a surface of the skin or scalp where such skin 
is inflamed, broken (e.g., abraded, cut) or where a skin infection or erup- 
tion is present. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 80, No. 13. 

§ 985. Neck Strips. 

A sanitary neck strip or towel shall be used to keep the protective cov- 
ering from coming in direct contact with a patron's neck. 
NOTI-: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 

1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 84, No. 28. 

§ 985.5. Handling and Storage of Wigs. 

NOTE: Authority cited: Section 731 1, Business and Professions Code. Reference: 
Sections 7310, 731 1, Business and Professions Code. 

History 

1. New section filed 3-29-72; effective thirtieth day thereafter (Register 72, No. 
14). 

2. Amendment filed 3-28-80; effective thirtieth day thereafter (Register 80, No. 
13). 

3. Repealed filed 7-10-84; effective thirtieth day thereafter (Register 84, No. 28). 

§ 986. Neck Dusters and Brushes. 

Neck dusters and all other brushes used in an establishment or school 
on a patron shall be maintained in a clean and sanitary condition. 
NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(d), Business and Professions Code. 

History 

1. Repealer of article 8 and section and new section filed 10-24-94; operative 
1 1-23-94 (Register 94. No. 43). For prior history, see Register 69, No. 23. 

§ 986.1. Posting of Consumer Information Message. 

NoTE: Authority cited: Section 7310, Business and Professions Code. Reference: 
Sections 129(e), 7308(d) and 7431, Business and Professions Code. 



History 

1. New section filed 6-13-90; operative 7- 1.3-90 (Register 90, No. 32). 

2. Fditorial correction of printina eiTor in suhsection (h) (Register91, No. 30). 

3. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 986.5. Display of License. 

Histor\ 

1. Amendment filed 2-16-71; effective thirtieth day thereafter (Register 71, No. 
8). For prior history, see Register 68. No. 14. 

2. Amendment filed 10-15-74lefrective thirtieth day thereafter (Recister 74, No. 
42). 

3. Repealer filed 7-10-84; effective thirtieth day thereafter (Register 84, No. 28). 

§ 987. Towels. 

(a) After a towel has once been used it shall be deposited in a closed 
receptacle and not used until properly laundered and saniti/ed. 

(b) Towels shall be laundered either by regular commercial laundering 
or by a noncommercial laundering process which includes immersion in 
water at least 1 40*^F for not less than fifteen (15) minutes during the wash- 
ing or rinsing operafion. 

(c) All clean towels shall be stored in closed cabinets. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. New secfion filed 10-24-94; operative 11-23-94 (Register 94. No. 43). For 
prior histoid, see Register 84, No. 28. 

§ 988. Liquids, Creams, Powders and Cosmetics. 

(a) All liquids, creams, and other cosmetic preparations shall be kept 
in clean and closed containers. Powders may be kept in clean shakers. 

(b) All bottles and containers shall be distincUy and correctly labeled 
to disclose their contents. All bottles and containers containing poison- 
ous substances shall be additionally and distinctly marked as such. 

(c) When only a portion of a cosmetic preparation is to be used on a 
patron, it shall be removed from the container in such a way as not to con- 
taminate the remaining portion. 

(d) Pencil cosmetics shall be sharpened before each use. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94. 
No. 43). For prior history, see Register 62, No. 25. 

§ 989. Prohibited Hazardous Substances/Use of Products. 

No establishment or school shall have on the premises cosmetic prod- 
ucts containing hazardous substances which have been banned by the 
U.S. Food and Drug Administration for use in cosmetic products, includ- 
ing liquid methyl methacrylate monomer and methylene chloride. No 
product shall be used in a manner that is disapproved by the FDA. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 84, No. 28. 

§ 989.5. Change in Location of a School. 

History 

1. New secfion filed 10-8-70; effective thirtieth day thereafter (Register 70, No. 
41). 

2. Repealer filed 10-24-94; operative 1 1-23-94 (Register 94, No. 43). 

§ 990. Headrests and Treatment Tables. 

(a) The headrest of chairs shall be covered with a clean towel or paper 
sheet for each patron. 

(b) Shampoo trays and bovv'ls must be cleansed with soap and water or 
other detergent after each shampoo, kept in good repair and in a sanitary 
condition at all Umes. 

(c) Treatment tables must be covered with a clean sheet of examination 

paper for each patron. 

Note: Authority cited: Secfion 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 
1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 93, No. 26. 
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§ 990.5. Delinquent Renewal Fees. 

NOTE: Authority cited: Sections 7310 and 7321.1, Business and Professions 
Code. Reference: Sections 135, 163.5, and Division 1.5 (Section 475, et seq.). 
Business and Professions Code. 

History 

1. New section filed 4-2-75 as an emergency; effective upon filing (Register 75, 
No. 14). 

2. Certificate of Compliance filed 5-22-75 (Regi.ster 75, No. 2 1 ). 

3. Repealer filed 6-29-78: effective thiilieth day thereafter (Register 78, No. 26). 

§ 991. Invasive Procedures. 

(a) No licensee may peiform any act which affects the stnacture or 
function of living tissue of the face or body. Any such act shall be consid- 
ered an invasive procedure. 

(b) Invasive procedures include, but are not limited to, the following: 

(1) Application of electricity which contracts the muscle. 

(2) Application of topical lotions, creams, or other substances which 
affect living tissue. 

(3) Penetration of the skin by metal needles, except electrolysis 
needles. 

(4) Abrasion of the skin below the non-living, epidermal layers. 

(5) Removal of skin by means of a razor-edged instrument. 

NOTIi: Authority cited: Secfion 7312. Business and Professions Code. Reference: 
Sections 7312(e), 7316, 7320. 7320.1, Business and Professions Code. 

History 
1. New section filed 10-24-94; operative 11-23-94 (Register 94, No. 43). For 
prior history, see Register 84, No. 28. 

§ 992. Skin Peeling. 

(a) Only the non-living, uppermost layers of facial skin, known as the 
epidermis, may. by any method or means, be removed, and then only for 
the purpose of beautification. 

(b) Skin removal techniques and practices which affect the living lay- 
ers of facial skin, known as the dermis, are prohibited and constitute the 
practice of medicine. 

(c) Only commercially-available products for the removal of facial 
skin for the purpose of beautification may be used. Mixing or combining 
skin removal products is prohibited except as it is required by manufac- 
turer instructions. 

NOTE; Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7312(e), 7316, and 7320, Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 11-23-94 (Register 94, 
No. 43). For prior history, see Register 81, No. 11. 

§ 993. Prohibited Instruments. 

(a) No establishment or school shall have on the premises any razor- 
edged or other device or tool which is designed to remove calluses. 

(b) No establishment or school shall have on the premises any needle- 
like instrument which is used for the purpose of extracting skin blemishes 
and other similar procedures. 

Note: Authority cited: Section 7312, Business and Professions Code. Reference: 
Sections 7312(e), 7320, and 7320.1, Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operaUve 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 75, No. 21. 

§ 994. Cleanliness and Repair. 

(a) Establishments and schools shall keep the floors, walls, woodwork, 
ceilings, furniture, furnishing, and fixtures clean and in good repair. 

(b) No establishment or school shall permit an accumulation of waste 
or refuse. 

NOTE: Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e), Business and Professions Code. 

History 

1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 87, No. 33. 

§ 995. Building Standards. 

(a) Establishments and schools shall have a system of adequate venti- 
lation in accordance with the provisions of Section 705 of the Uniform 
Building Code of 1982, as referenced in Part 2, Chapter 7 of the matrix 
adoption tables. Title 24, California Code of Regulations. 



(b) A supply of hot and cold running water shall be provided in accor- 
dance with Part 5. Section 1 001(d)( 1 ). Title 24 of the California Code of 
Regulations. 

(c) Establishments and schools shall supply potable drinking water in 
accordance with Part 5, Section 1001(d)(3), Title 24. California Code of 
Regulations. 

(d) Establishments and schools shall provide hand washing facilities 
in accordance with Part 5. Section 1001(d)(2), Title 24, California Code 
of Regulations. 

(e) Establishments and schools shall provide public toilet rooms in ac- 
cordance with Part 5. Sections 910(b), and 910(c), and Table No. C-1, 
Title 24, California Code of Regulations. 

NOTE; Authority cited: Section 7312, Business and Professions Code. Reference: 
Section 7312(e) and 7352, Business and Professions Code. 

History 
1. Repealer and new section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). For prior history, see Register 88, No. 46. 

§ 998. Schedule of Fees. 

The following fees shall be charged by the board: 

(a) Barbers: 

( 1 ) Preapplication fee 9 

(2) Application and examination fee 75 

(3) Initial license fee 50 

(4) License renewal fee 50' 

(5) License renewal delinquency fee 25' 

(b) Cosmetologists: 

( 1 ) Preapplication fee 9 

(2) Application and examination fee 75 

(3) Initial license fee 50 

(4) License renewal fee 50' 

(5) License renewal delinquency fee 25' 

(c) Estheticians: 

( 1 ) Preapplication fee 9 

(2) Application and examination fee 75 

(3) Initial license fee 40 

(4) License renewal fee 50' 

(5) License renewal delinquency fee 25' 

(d) Manicurists: 

( 1 ) Preapplication fee 9 

(2) Application and examination fee 75 

(3) Initial license fee 35 

(4) License renewal fee 50' 

(5) License renewal delinquency fee 25' 

(e) Electrologists: 

( 1 ) Preapplication fee 9 

(2) Application and examination fee 75 

(3) Initial license fee 50 

(4) License renewal fee 50' 

(5) License renewal delinquency fee 25' 

(0 Barber Instructors: 

( 1 ) Application, examination and initial license fee 50 

(2) License renewal fee 40' 

(3) License renewal delinquency fee 20' 

(g) Cosmetology Instructors: 

(1) Application, examination and initial license fee 50 

(2) License renewal fee 40' 

(3) License renewal delinquency fee 20' 

(h) Apprentice application and license fee- 25 

(i) Establishments: 

(1) Application and initial license fee 50 

(2) License renewal fee 40 

(3) License renewal delinquency fee 20 

0) Mobile Units: 

( 1 ) Application fee 50 

(2) Initial inspection and license fee 100 

(3) License renewal fee 40 

(4) License renewal delinquency fee 20 

'Fees effective for all Hcenses expiring on or after December 21, 2007. 
-Licenses of apprentices are not renewable. 
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NOTi;: Authority cited: Sections 7312, 7337.5(b) and 7421, Business and Profes- dollars ($10). This charge is required in addition to the reimbursement of 
sions Code. Reference: Sections 7415, 7417, 7418, 7420, 7423. 7423.5, 7424 and the dishonored check. 



7425. Business and Professions Code. 

History 

1 . New section filed 6-22-93; operative 6-22-93 pursuant to Government Code 
.section 1 1346.2(d) (Reaister93, No. 26). 

2. Amendment filed 1 1-21-2007; operative 12-21-2007 (Register 2007, No. 47). 

Article 13. Revenue 

§ 999. Charge for Dishonored Check. 

The charge for the return of a personal check without payment is ten 



NOTH: Authority cited: Section 7312. Business and Professions Code. Reference: 
Section 6157, Government Code. 

History 
1. New article 13 and section filed 10-24-94; operative 1 1-23-94 (Register 94, 
No. 43). 



* * * 
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Article 1. General Provisions 

§1000. Definitions. 

For purposes of this division: 

(a) "Academic year" means a period of education consisting of 45 
quarter units, 30 semester units, or a duration deemed equivalent tliereto 
by the board. 

(b) "Act" means the Dental Practice Act. 

(c) "Board" means the Dental Board of California. 

(d) "Board office" means the board office located in Sacramento, 
California. 

(e) "Board's Executive officer" means the executive officer appointed 
by the board. 

(0 "Code" means the Business and Professions Code. 

(g) "Committee," unless otherwise indicated, means the Committee 
on Dental Auxiliaries. 

(h) "Competencies" means statements describing the abilities needed 
to begin the independent practice of dentistry, including skills, under- 
standing, and professional values, that are performed independently in 
realistic settings. 

(i) "Curriculum" means an organized set of courses or discrete mod- 
ules of learning which are prerequisite to the award of a certificate, de- 
gree or diploma. 

(j) "Educational outcomes" mean intended results of a process on 
those who experience the process, such as new skills for those in educa- 
tional programs. 

(k) "Educational program" means a progressive or planned system of 
training, instruction or study. 

(/) "Examining Committee" means the Examining Committee ap- 
pointed by the board. 

(m) "Faculty member" or "qualified faculty" means a person who sat- 
isfies both of the following: 

The person possesses either: 

(A) A credential generally recognized in the field of instruction; or 

(B) A degree, professional license, or credential at least equivalent to 
the level of instruction being taught or evaluated. 

(2) The person has entered into an agreement with the institution 
whereby the person is obliged to conduct one or more of the courses in 
the institution's curriculum, advise and consult with individual students, 
or facilitate and evaluate student learning outcomes and progress. 

(n) "Goal" means an intention or expectation that requires several 
tasks to produce the desired result, and generally involves the accom- 
plishment of two or more objectives. 

(0) "Institution" means any school, either within the United States or 
outside the United States, that offers a program leading to a degree in den- 
tistry. 

(p) "Licentiate" means any individual or corporation licensed or regis- 
tered by the board. 

(q) The masculine gender includes the feminine, and the feminine, the 
masculine. 

(r) "Mission/puipose" means an institution's stated educational rea- 
sons to exist. The mission/purpose shall have all of the following charac- 
teristics: 

( 1) It shall include the institution's broad expectations concerning the 
education which students will receive, including the acquisition of the 
body of knowledge presented in the educational program, the develop- 



ment of intellectual, analytical, and critical abilities, and the fostering of 
values such as a commitment to pursue lifelong learning; 

(2) It shall relate to the educational expectations of the institution's 
students and faculty and the community, which the institution serves. 

(s) "Objectives" mean statements of the intended actions or results of 
a program and are either measurable or specific enough so that qualified 
individuals would agree on whether they have been met. 

(t) "Outcomes assessment" means a profile of measures evaluating the 
effectiveness of programs in meeting their goals as reflected in tangible 
results such as student test scores. 

(u) "Quarter" means at least 10 weeks of instruction, 
(v) "Quarter unit" means at least ten ( 1 0) hours of college or university 
level instrucfion during a quarter plus a reasonable period of time outside 
of instruction which an institution requires a student to devote to prepara- 
tion for planned learning experiences, such as preparation for instruction, 
study of course material, or completion of educational projects, 
(w) "Semester" means at least 15 weeks of instruction, 
(x) "Semester unit" means at least fifteen ( 15) hours of college or uni- 
versity level instruction during a semester plus a reasonable period of 
time outside of instruction which an instituUon requires a student to de- 
vote to preparation for planned learning experiences, such as preparation 
for instniction, study of course material, or completion of educational 
projects. 

(y) "Staff means professional, technical, and clerical employees 
funded by the educational institution to support its educational program. 
NOTI-: Authority cited: Sections 1614 and 1636.4. Business and Professions 
Code. Reference: Sections 1611 and 1614. Business and Professions Code. 

History 
l.RepealerofChapter 10 (Articles 1-12. Sections 1000-1081.3, not consecutive) 
and new Chapter 10 (Articles 1-14. Sections 1000-1095, not consecutive) filed 
12-19-75; effective thirtieth day thereafter (Register 75. No. 5 1 ). For prior his- 
tory, see Registers 53, No. 23; 57, No. 18; 58, No. 16: 62, Nos. 1, 9 and 17; 63, 
Nos. 4 and 15; 64, No. 2; 66, No. 44; 69, Nos. 5. 12 and 47; 70. Nos. 45. and 46; 
7 1 , No. 1 6; 73. Nos. 43 and 5 1 ; 74, Nos. 9 and 44; 75, Nos. 5, 1 1 . 1 2. 1 3. 1 7. 22 
and 33. 

2. Repealer of Chapter 10 (Articles 1-14, Sections 1000-1099.4, not consecutive) 
and new Chapter 10 (Subchapters 1-3. Sections 1000-1089. not consecutive) 
filed 4-25-85; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 85, No. 17). For prior history, see Registers 85, Nos. 9, 5. 
4 and 2; 84, Nos. 37. 36, 25, 24, 15 and 12; 83, Nos. 45, 15 and 2; 82, Nos. 31 
and 10; 81, No. 48; 80. No. 21 ; 79, Nos. 42, 16 and 3; 78. Nos. 16, 14 and 8; 77, 
Nos. 28, 13 and 4; and 76, No. 19. 

3. Amendment of division heading filed 5-3 1-2000; operative 6-30-2000 (Regis- 
ter 2000, No. 22). 

4. Amendment of section and Note filed 10-15-2001; operative 11-14-2001 
(Register2001,No.42). 

§ 1 001 . Delegation to Board's Executive Officer. 

(a) It shall be the duty of the Board's executive officer to plan, direct 
and organize the work of the staff; attend Board meetings and hearings; 
consult with and make recommendadons to the Board; dictate correspon- 
dence; attend committee meetings of various organi/afions and associ- 
ations; assist in compiling examination materiid; attend examinations 
and assist in conducting the examinations; nofify applicants of their .suc- 
cess or failure on examinations; and prepare reports and direct and super- 
vise the field investigators concerning enforcement of the Act. 

(b) The power and discretion confeired by law upon the board to initi- 
ate, review and prosecute accusations and statements of issues pursuant 
to Sections 1 1500 through 1 1528 of the Government Code arc hereby 
delegated to and conferred upon the board's executive officer or in the 
absence thereof, the assistant executive officer. 

NOTI-;: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1614 and 1670, Business and Professions Code; and Sections 
1 1500-1 1528, Government Code. 

§1002. Rules of Order. 

The most recent edition of Robert's Rules of Order shall be used for 
all meetings to the extent such rules are not in conflict with la\\ . 
NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Section 1614, Business and Professions Code. 



Page 131 



Register 2005, No. 9; 3-4-2005 



§1003 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



§ 1003. Posting of Notice— Experimental Dental Health 
Programs. 

Prior to the undertaking of any dental heallti experimental program uti- 
lizing members of the public as patients, a notice approved by the board 
that is written in English, as well as a second language if warranted by 
the needs of the local community, shall be posted in a conspicuous and 
publicly accessible area within the treatment facility and shall be main- 
tained in such area for the life of the program. Such a notice shall clearly 
state the nature and intent of said experimental dental health program. 
NOTI-: Authority cited: Section 1614. Business and Professions Code. Reference: 
.Section 1614, Business and Professions Code; and Section 429.77. Health and 
Safety Code. 

§ 1 004. Abandonment of Applications. 

(a) An application shall be deemed to have been abandoned in any of 
the following circumstances: 

( 1 ) The applicant fails to submit the application, examination, or reex- 
amination fee within 180 days after notification by the board that such 
fee is due and unpaid. 

(2) The applicant fails to take the licensing examination within two 
years after the date his application was received by the board. 

(3) The applicant, after failing the examination, fails to take a reexami- 
nauon within two years after the date applicant was notified of such fail- 
ure. 

(b) An application submitted subsequent to the abandonment of a for- 
mer application shall be treated as a new application. 

NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
.Section 1614, Business and Professions Code. 

§ 1005. Minimum Standards for Infection Control. 

(a) Definitions of terms used in this section: 

( 1 ) "Standard precautions" is a set of combined precautions that in- 
clude the major components of universal precautions (designed to reduce 
the risk of transmission of blood borne pathogens) and body substance 
isolation (designed to reduce the risk of transmission of pathogens from 
moist body substances). Similar to universal precautions, standard pre- 
cautions are used for care of all patients regardless of their diagnoses of 
personal infectious status. 

(2) "Critical instruments" are surgical and other instruments used to 
penetrate soft tissue or bone. 

(3) "Semi-critical instruments" are surgical and other instruments that 
are not used to penetrate soft tissue or bone, but contact oral tissue. 

(4) "Non-critical instruments and devices" are instruments and de- 
vices that contact intact skin. 

(5) "Low-level disinfection" is the least effective disinfection pro- 
cess, kills some bacteria, viruses and fungi, but does not kill bacterial 
spores or mycobacterium tuberculosis var bovis, a laboratory test organ- 
ism used to classify the strength of disinfectant chemicals. 

(6) "Intermediate-level disinfection" kills mycobacterium tuberculo- 
sis var bovis indicating that many human pathogens are also killed, but 
does not necessarily kill spores. 

(7) "High-level disinfection" kills some, but not necessarily all bacte- 
rial spores. This process kills mycobacterium tuberculosis var bovis, 
bacteria, fungi, and viruses. 

(8) All germicides must be used in accordance with intended use and 
label instructions. 

(9) "Sterilization" kills all forms of microbial life. 

(10) "Personal Protective Equipment" includes items such as gloves, 
masks, protective eyewear and protective attire (gowns/labcoats) which 
are intended to prevent exposure to blood and body fluids. 

(11) "Other Potentially Infectious Materials" (OPIM) means any one 
of the following: (A) human body fluids such as saliva in dental proce- 
dures and any body fluid that is visibly contaminated with blood, and all 
body fluids in situations where it is difficult or impossible to differentiate 
between body fluids; (B) any unfixed tissue or organ (other than intact 
skin) from a human (living or dead); (C) HIV-containing cell or tissue 
cultures, organ culture and blood, or other tissues from experimental ani- 
mals. 



(b) Licensees shall comply with infection control precautions man- 
dated by the California Division of Occupational Safety and Health (Cal- 
DOSH). 

(c) All licensees shall comply with and enforce the following mini- 
mum precautions to minimize the transmission of pathogens in health 
care settings: 

( 1 ) Standard precautions shall be practiced in the care of all patients. 

(2) A written protocol shall be developed by the licensee for proper 
instrument processing, operatory cleanliness, and management of inju- 
ries. 

(3) A copy of this regulation shall be conspicuously posted in each 
dental office. 

Personal Protective Equipment: 

(4) Health care workers shall wear surgical facemasks in combination 
with either chin length plastic face shields or protective eyewear when 
treating patients whenever there is potential for splashing or spattering 
of blood or OPIM. After each patient, and during padent treatment if 
applicable, masks shall be changed if moist or contaminated. After each 
patient, face shields and protective eyewear shall be cleaned and disin- 
fected, if contaminated. 

(5) Health care workers shall wear reusable or disposable protective 
attire when their clothing or skin is likely to be soiled with blood or 
OPIM. Gowns must be changed daily or between patients if it should be- 
come moist or visibly soiled. Protective attire must be removed when 
leaving laboratories or areas of patient care activities. Reusable gowns 
shall be laundered in accordance with Cal-DOSH Bloodborne Patho- 
gens Standards. (Title 8, Cal. Code Regs., section 5193) 

Hand Hygiene: 

(6) Health care workers shall wash contaminated or visibly soiled 
hands with soap and water and put on new gloves before treating each 
patient. If hands are not visibly soiled or contaminated an alcohol based 
hand rub may be used as an alternative to soap and water. 

(7) Health care workers who have exudative lesions or weeping der- 
matitis of the hand shall refrain from all direct patient care and from han- 
dling patient care equipment until the condition resolves. 

Gloves: 

(8) Medical exam gloves shall be worn whenever there is a potential 
for contact with mucous membranes, blood or OPIM. Gloves must be 
discarded upon completion of treatment and before leaving laboratories 
or areas of patient care activities. Healthcare workers shall perform hand 
hygiene procedures after removing and discarding gloves. Gloves shall 
not be washed before or after use. 

Sterilization and Disinfection: 

(9) Heat stable critical and semi-critical instruments shall be cleaned 
and sterihzed before use by using steam under pressure (autoclaving), 
dry heat, or chemical vapor. FDA cleared chemical sterilants/disinfec- 
tants shall be used for sterilization of heat-sensitive critical items and for 
high-level disinfection of heat-sensitive semi-critical items. 

(10) Critical and semi-critical instruments or containers of critical and 
semi-critical instruments sterilized by a heat or vapor method shall be 
packaged or wrapped before sterilization if they are not to be used im- 
mediately after being sterilized. These packages or containers shall re- 
main sealed unless the instruments within them are placed onto a setup 
tray and covered with a moisture impervious barrier on the day the instru- 
ments will be used and shall be stored in a manner so as to prevent con- 
tamination. 

( 11 ) All high-speed dental hand pieces, low-speed hand piece compo- 
nents used intraorally, and other dental unit attachments such as reusable 
air/water syringe tips and ultrasonic scaler tips, shall be heat-sterilized 
between patients. 

(12) Single use disposable instruments (e.g. prophylaxis angles, pro- 
phylaxis cups and brushes, tips for high-speed evacuators, saliva ejec- 
tors, air/water syringe tips) shall be used for one patient only and dis- 
carded. 

(13) Needles shall be recapped only by using the scoop technique or 
a protective device. Needles shall not be bent or broken for the purpose 
of disposal. Disposable needles, syringes, scalpel blades or other sharp 
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items and instalments shall be placed into sharps containers for disposal 
according to all applicable regulations. 

(14) Proper functioning of the sterilization cycle shall be verified at 
least weekly through the use of a biological indicator (such as a spore 
test). Test results must be maintained for 12 months. 

Irrigation: 

(15) Sterile coolants/irrigants shall be used for surgical procedures in- 
volving soft tissue or bone. Sterile coolants/irrigants must be delivered 
using a sterile delivery system. 

Facilities: 

( 1 6) If items or surfaces likely to be contaminated are difficult to clean 
and disinfect they shall be protected with disposable impervious barriers. 

(17) Clean and disinfect all clinical contact surfaces that are not pro- 
tected by impervious barriers using a Cal-EPA registered, hospital grade 
low- to intermediate-level disinfectant after each patient. The low-level 
disinfectants used shall be labeled effective against HBV and HIV. Use 
disinfectants in accordance with the manufacturer's instructions. Clean 
all housekeeping surfaces (e.g. floors, walls, sinks) with a detergent and 
water or a Cal-EPA registered, hospital grade disinfectant. 

(18) Dental unit water lines shall be anti-retractive. At the beginning 
of each workday, dental unit lines shall be purged with air, or flushed with 
water for at least two (2) minutes prior to attaching handpieces, scalers 
and other devices. The dental unit line shall be flushed between each pa- 
tient for a minimum of twenty (20) seconds. 

(19) Contaminated solid waste shall be disposed of according to appli- 
cable local, state, and federal environmental standards. 

Lab Areas: 

(20) Splash shields and equipment guards shall be used on dental labo- 
ratory lathes. Fresh pumice and a disinfected, sterilized, or new ragwheel 
shall be used for each patient. Devices used to polish, trim or adjust con- 
taminated intraoral devices shall be disinfected or sterilized. 

(21) Intraoral items such as impressions, bite registrations, prosthetic 
and orthodontic appliances shall be cleaned and disinfected with an inter- 
mediate-level disinfectant before manipulation in the laboratory and be- 
fore placement in the patient's mouth. Such items shall be thoroughly 
rinsed prior to placement in the patient's mouth. 

(d) The Board shall review this regulation annually. 



^Cal/EPA contacts: WEBSITE www.cdpr.ca.gov or Main Information Center 
(916)324-0419. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1680, Business and Professions Code. 

History 

1 . New section filed 6-29-94; operative 7-29-94 (Register 94, No. 26). 

2. Repealer and new section filed 7-8-96; operative 8-7-96 (Register 96, No. 28). 

3. Repealer of subsection (a)(5) and subsection renumbering, amendment of sub- 
sections (b)(7), (b)(10), (b)(18)-(19) and (b)(23) and repealer of subsection (c) 
and subsection relettering filed 10-23-97: operative 11-22-97 (Register 97, 
No. 43). 

4. Change without regulatory effect amending subsection (b)(4) filed 12-7-98 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 98, No. 
50). 

5. Amendment of subsections (b)(l 1), (b)(13) and (b)(15) filed 6-30-99; opera- 
tive 7-30-99 (Register 99, No. 27). 

6. Amendment filed 3-1-2005; operative 3-31-2005 (Register 2005, No. 9). 



Article 2. General Rules Regarding 
Conduct of Examinations 

§ 1007. General Examination Procedures. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 16.30-1632, 1753, 1758 and 1761, Business and Professions Code. 

History 

1 . Amendment filed 1 0- 1 5-85; effective thirtieth day thereafter (Register 85, No. 
42). 

2. Renumbcrins and amendment of former section 1007 to section 1030 filed 
7-12-95; operative 8-11-95 (Register 95, No. 28). 

§ 1008. Examination Review Procedures; Appeals. 

Note: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630-1632, Business and Professions Code. 



History 

1. Renumbering of former section 1008 to new .section 1038 filed 7-12-95: opera- 
tive 8-1 1-95 (Register 95, No. 28). 

Article 3. Issuance of Substitute Licenses 

§ 1012. Lost, Destroyed or Mutilated Licenses. 

A licensee shall be issued a substitute license upon request therefor. 
Such request shall be accompanied by an affidavit or declaration contain- 
ing satisfactory evidence of the loss or destruction of his license certifi- 
cate. A licensed dentist shall also submit fingerprints on forms proxidcd 
by the board. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1614, Business and Professions Code. 

§ 1 01 3. Change of Name. 

Whenever a licentiate requests a change in the name under which he 
is licensed or presents an order of a court of competent jurisdiction to 
change his name, the board shall, upon sun'ender of the original license 
of said licentiate, issue a substitute license setting forth the name of said 
licentiate as changed. There shall also be set forth on the substitute li- 
cense the number of the original license and the name in which it was is- 
sued. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1611 and 1614, Business and Professions Code. 

Article 3.1. Radiation Safety Courses 

§ 1014. Approval of Radiation Safety Courses. 

(a) A radiation safety course is one v/hich has as its primary purpose 
providing theory and clinical application in radiographic techniques. A 
single standard of care shall be maintained and the board shall approve 
only those courses which continuously maintain a high quality standard 
of instruction. 

(b) A radiation safety course applying for approval shall submit to the 
board an application and other required documents and information on 
forms prescribed by the board. The board may approve or deny approval 
of any such course. Approval may be granted after evaluation of all com- 
ponents of the course has been performed and the report of such evalua- 
tion indicates that the course meets the board's requirements. The board 
may, in lieu of conducting its own investigation, accept the findings of 
any commission or accreditation agency approved by the board and 
adopt those findings as its own. 

(c) The board may withdraw its approval of a course at any time, after 
giving the course provider written notice setting forth its reason for with- 
drawal and after affording a reasonable opportunity to respond. Approval 
may be withdrawn for failure to comply with the board's standards or for 
fraud, misrepresentation or violation of any applicable federal or state 
laws relating to the operation of radiographic equipment. 

(d) The processing times for radiation safety course approval are set 
forth in Section 1061. 

NOTE: Authority cited: Sections 1614 and 1556, Business and Professions Code. 
Reference: Section 1656 Business and Professions Code; and Section 106975, 
Health and Safety Code. 

History 

1 . New Article 3.1 (Sections 1 01 4 and 1 01 4. 1 ) filed 6- 1 3-85; effective upon filing 
pursuant to Government Code Section 1 1346.2(d) (Register 85, No. 24). 

2. Amendment of subsection (b) and new sub.section (d) filed 2-22-88; operative 
3-23-88 (Register 88, No. 10). 

3. Amendment of subsection (b) and amendment of N(n }: filed 1 0-5-2005; opera- 
tive 1 1-4-2005 (Register 2005, No. 40). 

§ 1014.1. Requirements for Radiation Safety Courses. 

A radiation safety course shall comply with the requirements set forth 
below in order to secure and maintain approval by the board. The course 
of instruction in radiation safety and radiography techniques offered by 
a school or program approved by the board for instruction in dentistry, 
dental hygiene or dental assisting shall be deemed to be an appro\ ed radi- 
ation safety course if the school or program has submitted evidence satis- 
factory to the board that it meets all the requirements set forth below. 
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(a) Educational Level. The course shall be established at the postsec- 
ondary educational level or a level deemed equivalent thereto by the 
board. 

(b) Program Director. The program director, who may also be an in- 
structor, shall actively participate in and be responsible for at least all of 
the following: 

( 1) Providing daily guidance of didactic, laboratory and clinical as- 
signments; 

(2) Maintaining all necessary records, including but not limited to the 
following: 

(A) Copies of current curriculum, course outline and objectives; 

(B) Faculty credentials; 

(C) Individual student records, which shall include pre-clinical and 
clinical evaluations, examinations and copies of all successfully com- 
pleted radiographic series used toward course completion. Records shall 
be maintained for at least five years from the date of course completion. 

(3) Issuing certificates to each student who has successfully completed 
the course and maintaining a record of each certificate for at least five 
years from the date of its issuance; 

(4) Transmitting to the board on a form prescribed by the board the 
name, last four digits of the social security number and, where applicable, 
license number of each student who has successfully completed the 
course; 

(5) Informing the board of any significant revisions to the curriculum 
or course outlines. 

(c) Faculty. The faculty shall be adequate in number, qualifications 
and composition and shall be suitably qualified through academic prepa- 
ration, professional expertise, and/or appropriate training, as provided 
herein. Each faculty member shall possess the following qualifications: 

( 1 ) Hold a valid special permit or valid license as a dentist, registered 
dental hygienist, registered dental assistant, registered dental assistant in 
extended functions, registered dental hygienist in extended functions, or 
registered dental hygienists in alternative practice issued by the board; 

(2) All faculty shall have been licensed for a minimum of two years. 
All faculty shall have the education, background, and occupational expe- 
rience and/or teaching expertise necessary to perform, teach, and evalu- 
ate dental radiographs. All faculty responsible for clinical evaluation 
shall have completed a two hour methodology course which shall include 
clinical evaluation criteria, course outline development, process evalua- 
tion, and product evaluation; 

(3) Shall have either passed the radiation safety examination adminis- 
tered by the board or equivalent licensing examination as a dentist, regis- 
tered dental hygienist, registered dental assistant, registered dental assis- 
tant in extended functions, registered dental hygienist in extended 
functions, or registered dental hygienists in alternative practice or, on or 
after January 1, 1985, shall have successfully completed a board ap- 
proved radiation safety course. 

(d) Facilities. There shall be a sufficient number of safe, adequate, and 
educationally conducive lecture classrooms, radiography operatories, 
developing or processing facilities, and viewing spaces for mounting, 
viewing and evaluating radiographs. Adequate sterilizing facilities shall 
be provided and all disinfection and sterilization procedures specified by 
board reguladons shall be followed. 

( 1 ) A radiographic operatory shall be deemed adequate if it fully com- 
plies with the California Radiation Control Reguladons (Title 17, Cal. 
Code Regs., commencing with section 30100), is properly equipped with 
supplies and equipment for practical work and includes for every seven 
students at least one functioning radiography machine which is adequate- 
ly filtered and collimated in compliance with Department of Health Ser- 
vices reguladons and which is equipped with the appropriate position-in- 
dicating devices for each technique being taught. 

(2) The developing or processing facility shall be deemed adequate if 
it is of sufficient size, based upon the number of students, to accommo- 
date students' needs in learning processing procedures and is properly 
equipped with supplies and equipment for practical work using either 
manual or automatic equipment. 



(3) X-ray areas shall provide protecdon to padents, students, faculty 
and observers in full compliance with applicable statutes and regulations. 

(e) Program Content. Sufficient time shall be available for all students 
to obtain laboratory and clinical experience to achieve minimum compe- 
tence in the various protocols used in the application of dental radio- 
graphic techniques. 

(1) A detailed course outline shall be provided to the board which 
clearly states curriculum subject matter and specific instructional hours 
in the individual areas of didactic, laboratory, and clinical instruction. 

(2) General program objectives and specific instrucdonal unit objec- 
tives shall be stated in writing, and shall include theoretical aspects of 
each subject as well as practical application. The theoretical aspects of 
the program shall provide the content necessary for students to make 
judgments regarding dental radiation exposure. The course shall assure 
that students who successfully complete the course can expose, process 
and evaluate dental radiographs with minimum competence. 

(3 ) Objective evaluadon criteria shall be used for measuring student 
progress toward attainment of specific course objectives. Students shall 
be provided with specific unit objectives and the evaluadon criteria that 
will be used for all aspects of the curriculum including written, practical 
and clinical examinadons. 

(4) Areas of instmction shall include at least the following as they re- 
late to exposure, processing and evaluations of dental radiographs: 

(A) Radiadon physics and biology 

(B) Radiation protecdon and safety 

(C) Recognition of normal anatomical landmarks and abnormal condi- 
tions of the oral cavity as they relate to dental radiographs 

(D) Radiograph exposure and processing techniques using either 
manual or automadc methods 

(E) Radiograph mounting or sequencing, and viewing, including ana- 
tomical landmarks of the oral cavity 

(F) Intraoral techniques and dental radiograph armamentaria, includ- 
ing holding devices 

(G) Interproximal examinadon including principles of exposure, 
methods of retention and evaluation 

(H) Intraoral examinadon including, principles of exposure, methods 
of retendon and evaluadon 

(I) Identification and correction of faulty radiographs 

(J) Supplemental techniques including the opdonal use of computer- 
ized digital radiography 

(K) Infection control in dental radiographic procedures 

(L) Radiographic record management. 

Students may be given the opportunity to obtain credit by the use of 
challenge examinations and other methods of evaluadon. 

(f) Laboratory Instruction. Sufficient hours of laboratory instruction 
shall be provided to ensure that a student successfully completes on an 
x-ray manikin at least the procedures set forth below. A procedure has 
been successfully completed only if each radiograph is of diagnosdc 
quality. There shall be no more than 6 students per instructor during labo- 
ratory instruction. 

(1) Two full mouth periapical series, consisdng of at least 18 radio- 
graphs each, 4 of which must be bitewings; no more than one series may 
be completed using computer digital radiographic equipment; 

(2) Two bitewing series, consisting of at least 4 radiographs each; 

(3) Developing or processing, and mounting or sequencing of exposed 
radiographs; 

(4) Student and instructor written evaluation of radiographs. 

(g) Clinical Experience. The course of instrucdon shall include suffi- 
cient clinical experience, as part of an organized program of instrucdon, 
to obtain clinical competency in radiographic techniques. There shall be 
no more than 6 students per instructor during clinical instruction. Clinical 
instrucdon shall include clinical experience on four padents with one of 
the four patients used for the clinical examinadon. Clinical experience 
shall include: 

( 1 ) Successful compledon of a minimum of four full mouth periapical 
series, consisting of at least 1 8 radiographs each, 4 of which must be bi- 



Page 134 



Register 2005, No. 40; 10-7-2005 



Title 16 



Dental Board of California 



§1016 



tcwings. Traditional film packets must be double film. No more than 
three series may be completed using computer digital radiographic 
equipment. Such radiographs shall be of diagnostic quality. All expo- 
sures made on human subjects shall only be made for diagnostic pur- 
poses, and shall in no event exceed three (3) exposures per subject. All 
clinical procedures on human subjects shall be performed under the su- 
pervision of a licensed dentist in accordance with section 106975 of the 
Health and Safety Code. 

(2) Developing or processing, and moundng or sequencing of exposed 
human subject radiographs; 

(3) Student and instructor written evaluation of radiographs. 

(h) Clinical Facilities. There shall be a written contract of affiliation 
with each clinical facility utilized by a course. Such contract shall de- 
scribe the settings in which the clinical training will be received and shall 
provide that the clinical facility has the necessary equipment and acces- 
sories appropriate for the procedures to be performed and that such 
equipment and accessories are in safe operating condition. Such clinical 
facilities shall be subject to the same requirements as those specified in 
subdivision (g). 

(i) Length of Course. The program shall be of sufficient duration for 
the student to develop minimum competence in the radiation safety tech- 
niques, but shall in no event be less than 32 clock hours, including at least 
8 hours of didactic instruction, at least 12 hours of laboratory instruction, 
and at least 12 hours of clinical instruction. 

(j) Certificates. A certificate shall be issued to each student who suc- 
cessfully completes the course. The certificate shall specify the number 
of course hours completed. A student shall be deemed to have successful- 
ly completed the course if the student has met all the course requirements 
and has obtained passing scores on both written and clinical examina- 
tions. 

NOTH: Authority cited: Sections 1614 and 1656, Business and Professions Code. 
Reference: Section 1656, Business and Professions Code; and Section 106975, 
Health and Safety Code. 

History 

1. Amendment of subsections (d), (c) and (g) fded 4-16-90; operative 5-16-90 
(Register 90, No. 17). 

2. Amendment of section and Note filed 10-5-2005; operative 1 1-4-2005 (Reg- 
ister 2005, No. 40). 



Article 4. Continuing Education 

§1015. Purposes. 

The board has determined that the public health and safety will be 

served by requiring all holders of licenses granted by the board under the 

Code to continue their education after receiving such licenses. 

NOTE: Authority cited: Sections 1614 and 1645, Business and Professions Code. 
Reference: Section 1645, Business and Professions Code. 

§ 1 01 6. Providers and Courses. 

(a) Course of Study Defined. "Course of study" means an orderly 
learning experience in the area of dental and medical health, preventive 
dental services, diagnosis and treatment planning, clinical procedures, 
basic health sciences, dental practice administration, or the Dental Prac- 
tice Act and other laws specifically related to dental practice which is de- 
signed to directly enhance the licensee's knowledge, skill or competence 
in the provision of service to patients or the community. 

( 1 ) Category I: Courses in this category shall include courses in the ac- 
tual delivery of dental services to the patient or the community. Such 
courses shall also include: 

(A) Mandatory courses required by the Board for license renewal, 
such as Infection Control, California Dental Practice Act and a course in 
Basic Life Support as approved by American Red Cross or American 
Heart Association. At a minimum, course content for Infection Control 
shall include all content of Secfion 1005. At a minimum, course content 
for the Dental PracUce Act [Division 2, Chapter 4 of the Code (beginning 
with § i 600)] shal] instruct on acts in violation of the Dental Practice Act 
and attending regulations, and other statutory mandates relating to the 
dental practice. This includes utilization and scope of practice for auxilia- 



ries; scope of practice for dentists; laws governing the prescribing of 
dmgs; citations, fines, revocation, and suspension, and license renewal. 

(B) Courses in preventive services, diagnosis (including physical 
evaluation, radiography, dental photography) and comprehensive treat- 
ment planning. 

(C) Courses dealing primarily with nutridon counseling of the patient. 

(D) Courses in corrective and restorative oral health treatment. 

(E) Courses in dentistry's role in individual and community health 
emergencies and disasters. 

(F) Courses that pertain to the legal requirement governing the licens- 
ee in the areas of auxiliary employment and delegation of responsibili- 
ties; the Health Insurance Portability and Accountability Act (HIPAA); 
actual delivery of care; and workplace, environmental and general safely. 

(G) Courses addressing office instrument sterilization systems. 

(2) Category II: Courses in this category shall include other courses di- 
rectly related to the practice of dentistry. Such courses shall include: 

(A) courses addressing the evaluafion, improvement and/or methods 
of correction for recall and scheduling systems. 

(B) courses in organization and management of the dental practice in- 
cluding office design, and ergonomics, and the improvement of office 
operations for the patient's benefit and/'or to improve the continuity of 
care provided to the patient. 

(C) courses addressing the implementation and/or mechanism of alter- 
native delivery systems. 

(D) courses addressing patient record keeping. 

(E) courses in skills such as communication, behavioral sciences, pa- 
tient management and motivation when oriented specifically to the needs 
of the dental pracfice and will improve the health of the patient. 

(F) courses in other subjects of direct concern to dentistry such as den- 
tolegal matters, including but not limited to risk management, liability, 
and malpractice, employment law and employment practices. 

(G) courses in methods of health care delivery and sociopolitical prob- 
lems directly involving dentistry. 

(3) Courses considered to be outside the scope of the confinuing edu- 
cation program include, but are not limited to, those in the following 
areas: 

(A) money management, the licensee's personal finances or personal 
business matters; 

(B) basic educational or cultural subjects not related to the practice of 
dentistry; 

(C) general physical fitness or the licensee's personal health; 

(D) presentations by political or public figures or other persons that do 
not deal primarily with dental practice; 

(E) basic skills such as memory training and speed reading; 

(F) courses addressing the computerized dental office when the topic 
involves record management or new technology designed primarily for 
the licensee's understanding and benefit; 

(G) courses designed to make the licensee a better business person or 
designed to improve licensee or staff mofivation; 

(H) courses pertaining to the improvement of office operations, licens- 
ee and staff convenience, or profit motive; 

(I) courses which address increased office production; financial plan- 
ning; employee benefits; marketing or motivational topics to increase 
productivity or profitability; 

(J) courses in which the primary beneficiary is the licensee. 

(b) Application and Renewal. 

( 1 ) A "registered provider" is one who offers courses of study for cred- 
it toward satisfying the continuing education requirements of the board. 
Application for registration as a provider shall be made on a form pre- 
scribed by the board and shall be accompanied by the fee required by sec- 
tion 1021 and documentation that the provider meets the requirements set 
forth below. 

(2) Every provider's registration expires two years from the date of its 
issuance. A provider may renew ils registration by filing an application 
for renewal on a form prescribed by the board, accompanied by the fee 
required by section 1021 and a list of all courses offered during the last 
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renewal period pursuant to its registration, the name and qualifications 
of each instructor, and a summary of the content of each course of study. 

(c) Standards for Registration. Those providers requesting registration 
shall meet the following criteria: 

( 1 ) Each course of study shall be conducted on the same educational 
standards of scholarship and teaching as that required of a true university 
discipline and shall be supported by those facilities and educational re- 
sources necessary to comply with this requirement. Every instructor shall 
have education or experience within the last five years in the subject be- 
ing taught. Each course of study shall clearly state educational objectives 
that can realistically be accomplished within the framework of the 
course. Teaching methods for each course of study shall be described 
(e.g., lecture, seminar, audiovisual, clinical, simulation, etc.). Each par- 
ticipant shall be given the opportunity to provide a written evaluation of 
the quality of the course. 

(2) The topic of instruction shall conform to subsection (a) above. 

(3) An opportunity to enroll in such courses of study is available to all 
dental licensees. 

(4) Reference by providers to courses offered for credit toward satisfy- 
ing the board's continuing education requirements shall be limited to the 

announcement: "This provider is authorized to confer 

units of California continuing education credit." 

(d) Enforcement and Availability of Records. The board will not give 
prior approval to individual courses unless a course is required as a man- 
datory license renewal course. The minimum course content of all man- 
datory continuing education courses for all registered providers is set out 
in subsection (a)(1)(A). Providers shall be expected to adhere to these 
minimum course requirements or risk registered provider status. Begin- 
ning January 1, 2006, all registered providers shall submit their course 
outlines for Infection Control and California Dental Practice Act to the 
board staff for review and approval. All new applicants for provider sta- 
tus shall submit course outlines for mandatory education courses at the 
time of application and prior to instruction of mandatory education 
courses. 

In addition, the board will randomly audit other courses submitted for 
credit in addition to any course for which a complaint is received. If an 
audit is made, course organizers will be asked to submit to the board: 

( 1 ) Faculty curriculum vitae; 

(2) Course content; 

(3) Educational objectives; 

(4) Teaching methods; 

(5) Evidence of evaluation; 

(6) Attendance records. 

(e) Withdrawal of Registration. 

( 1 ) The board retains the right and authority to audit or monitor courses 
given by any provider. The board may withdraw or place restrictions on 
a provider' s registration if the provider has disseminated any false or mis- 
leading information in connection with the continuing education pro- 
gram, fails to comply with regulations, misrepresents the course offered, 
makes any false statement on its application or otherwise violates any 
provision of the Dental Practice Act or the regulations adopted thereun- 
der. 

(2) Any provider whose registration is withdrawn or restricted shall be 
given a hearing before the board prior to the effective date of such action. 
The provider shall be given at least ten days notice of the grounds for the 
proposed action and the time and place of such hearing. 

(f) Units of Credit for Attendance. One unit of credit shall be granted 
for every hour of contact instruction. Tliis credit shall apply to either aca- 
demic or clinical instruction. Eight units shall be the maximum continu- 
ing education credits granted in one day. 

(g) Provider Responsibility. 

( 1 ) It shall be the responsibility of the provider to furnish a written cer- 
tification to the licensee certifying that the licensee has met the atten- 
dance requirements of the course. Such certification shall not be issued 
until completion of the course and shall contain the provider's name, 
course registration number, dates attended and units earned filled in by 



the provider. Additionally, space shall be provided for the hcensee's 
printed name, signature and license number. 

(2) When two or more registered providers co-sponsor a course, only 
one provider number shall be used for that course and that provider must 
assume full responsibility for compliance with the requirements of this 
article. 

(h) Out of State Course. A licensee who attends a course or program 
which meets all requirements for continuing education courses but which 
was given outside California by an unregistered provider may request 
continuing education credit by submitting information on course content 
and duration to the board and furnishing evidence from the provider of 
the course that the licensee was in attendance. In the case of a scientific 
meefing or convention, such evidence shall indicate that the licensee at- 
tended the specific lecture for which credit is requested. When the neces- 
sary requirements have been fulfilled, the board may issue a written certi- 
fication which the licensee may then use for documentation of continuing 
education credits. 

NOTE: Authority cited: Sections 1614 and 1645, Business and Professions Code. 
Reference: Section 1645, Business and Professions Code. 

History 

1. Amendment filed 4-4-88; operative 4-4-88 (Register 88, No. 17). 

2. Change without regulatory effect filed 9-2-88; operative 9-2-88 (Register 88, 
No. 37). The regulatory forms referred to in subsections (b)(1), (h)(2) and (h), 
which were approved for filing with the Secretary of State on 4-4-88, are lo- 
cated in Register 88, No. 38-Z of the California Regulatory Notice Register. 

3. Amendment of subsecUon (h) filed 8-2-91; operative 9-2-91 (Register 91, No. 
48). 

4. Amendment of subsection (a), new subsections (a)( 1 )-(a)(2)(E), redesignation 
of former second paragraph and subsections (a)(I)-(6) as subsections 
(a)(3)-(a)(3)(F), amendment of newly designated subsection (a)(3)(F), and new 
subsections (a)(3)(G)-(K) filed 2-29-96; operafive 3-30-96 (Register 96, No. 
9). 

5. Amendment filed 10-6-2005; operative 11-5-2005 (Register 2005. No. 40). 

§ 1 01 6.1 . Processing Times. 

The board shall inform an applicant in writing within 30 days whether 
the applicadon for registration as a provider or for approval of an out of 
state course is complete and accepted for filing or is deficient and what 
specific information is required. The Board shall decide within 30 days 
after the filing of a complete application whether the applicant meets the 
requirements. The processing times for an application for registration as 
a provider or approval for an out of state course from receipt of the initial 
application until a final decision on the application during the two years 
preceding this proposal were as follows: 

Minimum: 9 days 

Median: 35 days 

Maximum: 90 days 

(b) The board shall inform an applicant in writing within 30 days 
whether the application for renewing a provider's registration is com- 
plete and accepted for filing or is deficient and what specific information 
is required. The Board shall decide within 30 days after the filing of a 
complete application whether the applicant meets the requirements. The 
processing times for the application for renewing a provider's registra- 
tion from receipt of the initial application until a final decision on the 
application during the two years preceding this proposal were as follows: 

Minimum: 1 day 

Median: 37 days 

Maximum: 74 days 

NOTE: Authority cited: Section 1614. Business and Professions Code; and Section 
15347, Government Code. Reference: Sections 15347 et seq; Government Code. 

History 

1. New section filed 4-4-88; operative 4-4-88 (Register 88. No, 17). 

2. Editorial correction of Reference cite (Register 95, No. 30). 

§ 1017. Units Required for Renewal of License. 

(a) Effective January 1 , 2006 as a condition of renewal, licensees are 
required to complete continuing education units for license renewal in 
each of the following subjects: (1) infection control and (2) California 
Dental Practice Act and attending regulaUons. DenUsts and Dental Aux- 
iliaries will be required to complete a minimum of 80% of their required 
units for license renewal in Category I subjects including two units of 
conUnuing education in infection control and two units in the California 
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Dental Practice Act, and no more than 207r of their required units in Cate- 
gory II subjects. The mandatory units will count toward the total units re- 
quired to renew a license, however, failure to complete the mandatory 
courses will result in non-renewal of a license. Any continuing education 
units accumulated before January 1, 2006, that meet the requirements in 
effect on the date the units were accumulated will be accepted by the 
board for license renewals taking place on or after January 1, 2006. 

(b) Every licensee shall accumulate the continuing education units 
equal to the number of units indicated below during the biennial license 
renewal period and shall assure the board that he/she will accumulate 
such units during the succeeding two year renewal period; except that 
those new licensees who have been issued a license to practice for a peri- 
od less than 2 years shall commence accumulating continuing education 
credits with the next biennial renewal period occurring after the issuance 
of a license to practice. As part of the continuing education requirements, 
each licensee shall complete, at least once every two years, a course in 
basic life support approved by the American Red Cross or the American 
Heart Association. Each licensee who holds a general anesthesia permit 
shall take and complete, at least once every two years, either (1) an ad- 
vanced cardiac life support course which is approved by the American 
Heart Association and which includes an examination on the materials 
presented in the course or (2) any other advanced cardiac life support 
course which is identical in all respects, except for the omission of mate- 
rials that relate solely to hospital emergencies or neonatology, to the 
course entitled "Guidelines 2000 for Cardiopulmonary Resuscitation 
and Emergency Cardiovascular Care" published by the American Heart 
Association in August 2000, which is incorporated herein by reference. 
Each licensee who holds a conscious sedation permit shall take and com- 
plete at least once every two years at least 15 total units of courses related 
to the administration of conscious sedation and to medical emergencies. 
Refusal to execute the required assurance shall result in non-renewal of 
the license. 

(1) Dentists: 50 units. 

(2) Registered dental hygienists: 25 units. 

(3) Registered dental assistants: 25 units. 

(4) Registered dental hygienists in extended functions: 25 units. 

(5) Registered dental assistants in extended functions: 25 units. 

(6) Registered dental hygienists in alternative practice 35 units. 

(c) Notwithstanding any other provisions of this code, tape recorded 
courses, home study materials, video courses, and computer courses are 
considered correspondence courses, and if from registered providers, 
will be accepted for credit up to, but not exceeding, half of the total re- 
quired credits. Interactive instruction courses such as live lecture, live 
telephone conferencing, live video conferencing, or live classroom study 
from registered providers, will be accepted for full credit. 

(d) The license of any person who fails to accumulate the continuing 
education units set forth in (a) and (b), or to assure the board that he/she 
will accumulate such units, shall not be renewed until such time as the 
licensee complies with those requirements. 

(e) A licensee who has not practiced in Cahfomia for more than one 
year because the licensee is disabled need not comply with the continuing 
education requirements of this article during the renewal period within 
which such disability falls. Such licensee shall certify that he/she is eligi- 
ble for waiver of the continuing education requirements. A licensee who 
ceases to be eligible for such waiver shall comply with the continuing 
education requirements for subsequent renewal periods. 

(0 A licensee who applies for license renewal shall, on a form pro- 
vided by the board, provide a summary of continuing education units 
earned during the license renewal period. The licensee shall retain for a 
period of four years the certifications issued to him/her at the time he/she 
attended the course and shall forward such certifications to the board only 
upon request by the board. A licensee who fails to retain a certification 
shall contact the provider and obtain a duplicate certification. Providers 
may issue duplicate certifications only to licensees whose names appear 
on the provider's roster of course attendees. The certification shall be 
clearly marked "duplicate" and shall contain the licensee's name, as well 
as the provider's name, course registration number, dates attended, and 



units earned. Any licensee who furnishes false or misleading information 

to the board regarding his continuing education units shall be subject to 

disciplinary action. The board will audit such licensee records as it deems 

necessary to assure that the continuing education requirements are met. 

NOTF-:: Authority cited: Sections 1614 and 1645, Business and Professions Code. 
Reference: Sections 1645, 1646.5 and 1647.5. Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 8-23-85; effective thirtieth day thereafter 
(Register 85, No. 34). 

2. Amendment of subsection (a) fded 1-22-86; effective thirtieth day thereafter 
(Register86, No. 4). 

3. Amendment filed 4-4-88; operative 4-4-88 (Register 88. No. 17). 

4. Amendment of subsection (a) filed 6-8-88; operative 7-8-88 (Resister 88, No. 
25). 

5. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

6. New subsection (a), subsection releltering. and amendment of newlv designated 
subsections (b) and (d) filed 7-8-96; operative 8^7-96 (Register 96. No. 28). 

7. Amendment of subsection (c) filed 2-2-99; operative 3-4-99 (Register 99. No. 
6). 

8. Amendment of subsection (b)(1). new subsecdons (b)(4)-(6) and amendment 
of N()Ti<; filed 7-21-99; operative 8-20-99 (Register 99. No. 30). 

9. Amendment of subsections (a) and (e) and amendment of Ncm-: filed 4-8-2003; 
operafive 5-8-2003 (Register 2003, No. 15). 

10. Amendment filed 10-6-2005; operative 1 1-5-2005 (Register 2005. No. 40). 

§ 1 01 7.1 . Processing Times. 

The board shall inform an applicant for the renewal of a license in writ- 
ing within 30 days whether the application is complete and accepted for 
filing or is deficient and what specific information is required. The board 
shall decide within 30 days after the filing of a completed application 
whether the applicant meets the requirements. The processing times for 
an application for the renewal of a license from the receipt of the initial 
application until a final decision on the application during the two years 
preceding this proposal were as follows: 

Minimum: 7 days 

Median: 43 days 

Maximum: 1 39 days 

NOTE: Authority cited: Section 1614. Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 15347 et seq.. Government Code. 

History 
1. New section filed 4-4-88; operative 4-4-88 (Register 88. No. 17). 

§1017.2. Inactive Licenses. 

(a) A licensee who desires an inacfive license shall submit an applica- 
tion to the board on a form provided by the board. 

(b) In order to restore an inactive license to active status, the licensee 
shall submit an application to the board on a form provided by the board, 
accompanied by evidence that the licensee has completed the required 
number of hours of approved continuing education in compliance with 
this article within the last two years preceding such application. 

(c) The holder of an inacfive license shall confinue to pay to the board 
the required biennial renewal fee. 

(d) The board shall inform an applicant who wishes to activate/inacti- 
vate his/her license in wrifing with 30 days whether the application is 
complete and accepted for filing or is deficient and what specific infor- 
mation is required. The board shall decide within 30 days after the filing 
of a completed application whether the applicant meets the requirements. 
NOTIi: Authority cited: Section 1614. Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 700-704, Business and Profes- 
sions Code; and Sections 15347 et seq.. Government Code. 

History 

1. New section filed 4-4-88; operative 4-4-88 (Register 88, No. 17). 

2. Change without regulatory effect filed 9-2-88; operative 9-2-88 (Register 88, 
No. 37). The regulatory forms referred to in subsections (a) and (b), w hich were 
approved for filing with the Secretary of State on 4^-88, are located in Register 
88. No. 38-Z of the California Regulatory Notice Register. 

Article 4.5. Disciplinary Guidelines 

§ 1 01 8. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
five Procedures Act (Government Code Section 1 1400 et seq.), the Board 
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of Dental Examiners shall consider the disciplinary guidelines entitled 
"Board of Dental Examiners Disciplinary Guidelines With Model Lan- 
guage", revised 1 1/8/96 which are hereby incorporated by reference. De- 
viation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the Board of Dental Examiners in its sole 
discretion determines that the facts of the particular case warrant such de- 
viation — for example: the presence of mitigating factors; the age of the 
case; evidentiary problems. 

NOTH: Authority cited: Section 1614, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1400.21, Government Code. Reference: Section 1 1400.20 
and 1 1423.50(e), Government Code. 

History 
1. New article 4.5 (section 1018) and section filed 6-30-97; operative 6-30-97 

pursuant to Government Code section 1 1343.4(d) (Register 97, No. 27). For 

prior historv', see Register 85, No. 41. 

Article 5. Criteria for Evaluating 
Rehabilitation/Substantial Relationship 

§ 1 01 8.1 . Criteria for Appointment as Agent of the Board. 

(a) For purposes of this article, an Agent of the Board is a licensed den- 
tal professional or other licensed health care professional, whom the 
Board has authorized to perform delegable duties or functions. The 
Board may appoint an Agent to serve in one or more of the following ca- 
pacities; 

( 1 ) Conduct on-site evaluations to assess the competency of the gener- 
al anesthesia and conscious sedation permit holders; 

(2) Aid in the administration of examinations to determine the compe- 
tency of applicants for licensure; 

(3) Review written statements, dental records, radiographs and other 
documents to evaluate the quality of care delivered by licensees who are 
the subject of complaints received by the Board; 

(4) Serve on the Examination Committee; 

(5) Serve on the Diversion Evaluation Committee; 

(6) Testify in criminal court and administrative hearings as an expert 
witness; 

(7) Serve on ad hoc committees created by the Board; and or 

(8) Perform any other function which the Board is authorized to dele- 



gate to an Agent. 

(b) An Agent shall: 

(1) Hold a valid and current license in good standing issued by the 
Board or. if necessary to perform the functions delegated, by another 
healing arts board under the Department of Consumer Affairs; 

(2) Not be the subject of an on going occupational or professional in- 
vestigation, unresolved complaint, or pending disciplinary action; 

(3) Not hold a license which is currently on probation, or which has 
been on probation within two years prior to appointment by the Board. 

(c) The Board may temporarily remove the delegation of authority to 
an Agent, or may remove an Agent directly from his or her appointment 
for acts which include but are not limited to: 

( 1 ) Be the subject of an ongoing investigation, or unresolved com- 
plaint, or a pending disciplinary action; 

(2) Have his or her professional license placed on probation by the 
Board or other licensing agency; 

(3) Allow his or her license to become delinquent or be cancelled; 

(4) Be convicted of a crime substantially related to the practice of den- 
tistry; 

(5) Perform his/her Board-delegated functions in a negligent, incom- 
petent or dishonorable manner. 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 10 and 1614, Business and Professions Code. 

History 

1. New section filed 6-17-98; operative 7-17-98 (Register 98, No. 25). 

§ 1019. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license of a 
dentist or a denial auxiliary pursuant to Division 1.5 (commencing with 
Section 475) of the Code, a crime or act shall be considered to be substan- 
tially related to the qualifications, functions, or duties of a dentist or den- 
tal auxiliary if to a substantial degree it evidences present or potential un- 
fitness of a licensee to perform the functions authorized by his license in 
a manner consistent with the public health, safety, or welfare. Such 
crimes or acts shall include but not be limited to, those involving the fol- 
lowing: 

(a) Any violation of Article 6, Chapter 1 , Division 2 of the Code except 
Sections 651.4, 654 or 655. 
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(b) Any violation of the provisions of Chapter 4, Division 2 of the 
Code. 

NOTH: Authority cited: Sections 481 and 1614, Business and Professions Code. 
Reference: Section 481, Business and Professions Code. 

§ 1020. Criteria for Evaluating Rehabilitation. 

(a) When considering the denial of a license under Section 480 of the 
Code, the board in evaluating the rehabilitation of the applicant and his 
present eligibility for a license, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
grounds of conviction of a crime, the board, in evaluating the rehabilita- 
tion of such person and his present eligibility for a license will consider 
the following criteria: 

( 1 ) The nature and severity of the act(s) or offense(s); 

(2) Total criminal record; 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s); 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the h- 
censee; 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code; 

(6) Evidence, if any of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a license, the 
board shall evaluate evidence of rehabilitation, considering those criteria 
of rehabilitation listed in subsection (b). 

Note: Authority cited: Sections 482 and 1614, Business and Professions Code. 
Reference: Section 482, Business and Professions Code. 

Article 5.5. Impaired Licentiates Program 

§ 1 020.1 . Criteria for Admission. 

An applicant shall meet the following criteria for admission to the Im- 
paired Licentiate Program. 

(a) Is a California licensed dentist or dental auxiliary. 

(b) Resides in California. 

(c) Is found to abuse narcotics, dangerous drugs or alcohol in a manner 
which may affect the licentiate" s ability to practice safely or competently. 

(d) Has voluntarily requested admission to the program. 

(e) Agrees to undertake any medical and/or psychiatric examinations 
ordered to evaluate the application for participation in the program. 

(0 Cooperates with the program by providing medical information, 
disclosure authorizations and releases of liability as may be necessary for 
participation in the program. 

(g) Agrees in writing to cooperate and comply with all elements of the 
treatment program designed by a diversion evaluation committee and to 
bear all the costs of such program. 

(h) Has not been convicted of a crime involving the sale of narcotics 
or dangerous drugs. 

NOTE: Authority cited: Sections 1614 and 1695.5, Business and Professions 
Code. Reference: Sections 1695.5 and 1697, Business and Professions Code. 

History 

1. New Article 5.5 (Sections 1020.1-1020.8) filed 10-11-85; effective thirtieth 
day thereafter (Register 85, No. 41 ). 

2. Repealer of subsection (i) filed 9-10-98; operative 10-10-98 (Register 98, No. 

37). 



§ 1020.2. Causes for Denial of Admission. 

A diversion evaluation committee may deny an applicant admission 
to the program for any of the following reasons: 

(a) The applicant does not meet the requirements set forth in Section 
1020.1. 

(b) The committee determines that the applicant will not substantially 
benefit from participation in the program or that the applicant's participa- 
tion in the program creates too great a risk to the public health, safely or 
welfare. 

NOTE: Authority cited: Sections 1614 and 1695.5, Business and Professions 
Code. Reference: Section 1695.5, Business and Professions Code. 

History 
1 . Repealer of subsections (b) and (c) and subsection reletterins filed 9- 1 0-98; op- 
erative 10-10-98 (Register 98, No. 37). 

§ 1020.3. Termination from the Program. 

(a) A diversion evaluation committee may terminate a licentiate's par- 
ticipation in the program for any of the following reasons: 

( 1 ) The licentiate has successfully completed the treatment program 
prescribed by the committee. 

(2) The committee votes to terminate participation for one of the fol- 
low ing causes: 

(A) The licentiate has failed to comply with the treatment program 
designated by the committee. 

(B) The licentiate has failed to comply with any of the requirements 
set forth in Section 1020.1. 

(C) Any cause for denial of an applicant set forth in Section 1020.2. 

(D) The committee determines that the licentiate has not substantially 
benefited from participation in the program or that the licentiate' s contin- 
ued participation in the program creates too great a risk to the public 
health, safety or welfare. 

(b) The committee shall determine, based upon the recommendation 
of both the program manager and a consultant, whether to terminate par- 
ticipation in the program. The committee's decision on termination shall 
be final. 

NOTE: Authority cited: Sections 1614 and 1695.5, Business and Professions 
Code. Reference: Sections 1695.5 and 1697, Business and Professions Code. 

§ 1020.4. Diversion Evaluation Committee Membership. 

(a) A diversion evaluation committee shall consist of six members: 
three licensed dentists, one licensed dental auxiliary, one public member, 
and one licensed physician or psychologist. 

(b) Each committee member shall have experience or knowledge in 
the evaluation or management of persons who are impaired due to alco- 
hol or drug abuse. 

(c) Each member of the committee shall be appointed by the board and 
shall serve at the board's pleasure. Members of a committee shall be ap- 
pointed for a term of four years, and each member shall hold office until 
the appointment and qualification of his or her successor or until one year 
shall have elapsed since the expiration of the term for which he or she was 
appointed, whichever first occurs. No person shall serve as a member of 
the committee for more than two terms. 

NOTE: Authority cited: Sections 1614 and 1695.2, Business and Professions 
Code. Reference: Section 1695.2. Business and Professions Code. 

History 
1. Amendment of subsection (c) filed 9-10-98; operative 10-10-98 (Regi.stcr98, 
No. 37). 

§ 1020.5. Diversion Evaluation Committee Duties and 
Responsibilities. 

A diversion evaluation committee shall have the following duties and 
responsibilities in addiUon to those set forth in Section 1695.6 of the 
Code: 

(a) To consider recommendafions of the program manager and any 
consultant to the committee; 

(b) To set forth in writing for each licensee in a program a treatment 
and rehabilitation program established for that licensee with the require- 
ments for supervision and surveillance. 

NOTE: Authority cited: Sections 1614 and 1695.6, Business and Professions 
Code. Reference: Section 1695.6, Business and Professions Code. 
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§1020.6. Committee Consultants. 

A Diversion Evaluation Committee (DEC) may utilize one or more 
chemical dependency treatment service providers or licensed physicians 
or psychologists who are competent in their field or specialty and who 
have demonstrated expertise in the diagnosis and treatment of substance 
abuse. 

NOTH: Authority cited: Sections 1614 and 1695.4. Business and Professions 
Code. Reference: Sections 1695.4 and 1695.6, Business and Professions Code. 

History 
1. Amendment filed 9-10-98; operative 10-10-98 (Register 98. No. 37). 

§ 1020.7. Procedure for Review of Applicants. 

(a) A diversion evaluation committee consultant and/or program man- 
ager shall interview each applicant who requests admission to the pro- 
gram. 

(b) The consultant shall interview the applicant and initiate such clini- 
cal assessments as necessary to determine applicant eligibility to partici- 
pate in the program. The program manager may request such other infor- 
mation, authorizations, and releases necessary for participation in the 
program. 

(c) The program manager and the consultant who interview and assess 
the applicant shall each make a recommendation to the committee wheth- 
er the applicant should be admitted to the program. 

(d) The committee's decision on admission to the program shall be fi- 
nal. 

NOTH: Authority cited: Sections 1614 and 1695.4, Business and Professions 
Code. Reference: Section 1695.6, Business and Professions Code. 

History 
1. Amendment filed 9-10-98; operative 10-10-98 (Register 98, No. 37). 

§ 1020.8. Confidentiality of Records. 

NOTI:; Authority cited: Sections 1614 and 1695.4, Business and Professions 
Code. Reference: Section 1698, Business and Professions Code. 

History 
1. Repealer filed 9-10-98; operative 10-10-98 (Register 98, No. 37). 



Article 6. Fees 

§ 1021. Examination, Permit and License Fees for 
Dentists. 

The following fees are set for dentist examination and licensure by the 
board: 

(a) Initial application for the board clinical and written 
examination pursuant to Section 1632(c)(1) of the code, initial 
application for those applicants qualifying pursuant 

to Section 1632(c)(2) and those applicants qualifying 

pursuant to Section 1634.1 $100 

(b) Initial application for restorative technique 

examinadon $250 

(c) Applications for reexamination $ 73 

(d) Board clinical and written examination or reexamination 
pursuant to Section 1632(c)(1) of the code $450 

(e) Restoradve technique examination or reexamination .... $250 

(f) Fee for application for licensure by credential $283 

(g) Initial license $365* 

(h) Biennial license renewal fee $365. 

(i) Biennial license renewal fee for those qualifying pursuant to 

Section 1716.1 of the code shall be one half of the renewal fee 

prescribed by subsection (h). 

(j) Delinquency fee — license renewal - The delinquency fee for 

license renewal shall be the amount prescribed by section 163.5 

of the code. 

(k) Substitute certificate $50 

(/) Application for an additional office permit $100 

(m) Biennial renewal of additional office permit $100 

(n) Late change of practice registration $50 

(o) Fictitious name permit The fee prescribed by Section 

1724.5 of the Code 
(p) Fictitious name renewal $150 



(q) Delinquency fee-fictitious name renewal 

The delinquency fee for fictiUous name permits shall be one-half of the 

fictitious name permit renewal fee. 

(r) Continuing education registered provider fee $250 

(s) General anesthesia or conscious sedation permit or adult 

or minor oral conscious sedation certificate $200 

(t) Oral Conscious Sedation Certificate Renewal $75 

(u) General anesthesia or conscious sedation permit 

renewal fee $200 

(v) General anesthesia or conscious sedation on-site 

inspection and evaluation fee $250 

*Fee pro-rated based on applicant's birth date. 

Noti;: Authority cited: Sections 1614, 16.35.5, 1634.2(c), 1724 and 1724.5, Busi- 
ness and Professions Code. Reference: Sections 1632, 1634.1, 1646.6, 1647.8, 
1647.12, 1647.15, 1715, 1716.1, 1718.3, 1724 and 1724.5, Business and Profes- 
sions Code. 

History 

1 . Amendment filed 1 2-1 6-85; effective thirtieth day thereafter (Register 85, No. 
51). 

2. Amendment filed 4-8-87; operative upon filing (Register 87, No. 15). 

3. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

4. Amendment filed 8-2-91 ; operative 9-2-91 (Register 91, No. 48). 

5. Amendment filed 5-28-93; operative 6-28-93 (Register 93, No. 22). 

6. Editorial correction of subsections (c) and (p) (Register 97, No. 24). 

7. Amendment of subsections (f) and (g) and amendment of footnote and Noth 
filed 2-23-98; operative 6-1-98 (Register 98, No. 9). 

8. Change without regulatory effect amending subsections (f) and (g) filed 
3-26-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98. No. 13). 

9. Amendment of subsections (t) and (u) and amendment of Ncm-; filed 5-1 5-2000 
as an emergency; operative 5-15-2000 (Register 2000, No. 20). A Certificate 
of Compliance must be transmitted to OAL by 9-12-2000 or emergency lan- 
guage will be repealed by operation of law on the following day. 

10. Certificate of Compliance as to 5-15-2000 order, including further amend- 
ments, transmitted to OAL 9-7-2000 and filed 10-18-2000 (Register 2000, 
No. 42). 

1 1 . Change without regulatory effect repealing subsections (q) and (r) and reletter- 
ing subsections filed 12-19-2000 pursuant to section 100, title 1, California 
Code of Regulations (Register 2000, No. 51). 

12. New subsection (f) and subsection relettering filed 7-17-2003; operative 
8-16-2003 (Register 2003, No. 29). 

13. Amendment of sub.sections (a), (d) and (g)-(i), footnote and NoTi-. filed 
3-13-2006 as an emergency; operative 3-13-2006 (Register 2006, No. 1 1). A 
Certificate of Compliance must be transmitted to OAL by 7-1 1-2006 or emer- 
gency language will be repealed by operation of law on the following day. 

14. Amendment of subsections (a), (d) and (g)-(i), footnote and Noth refiled 
7-12-2006 as an emergency; operative 7-12-2006 (Register 2006, No. 28). A 
Certificate of Compliance must be transmitted to OAL by 1 1-9-2006 or emer- 
gency language will be repealed by operation of law on the following day. 

15. Reinstatement on ll-l()-2006 of section as it existed prior to 3-13-2006 
emergency amendment by operation of Government Code section 11346.1(f) 
(Register 2006, No. 46). 

16. Amendment of subsections (a), (d) and (g)-(i), footnote and NoTii refiled 
1 1-15-2006 as an emergency; operative 1 1-15-2006 (Register 2006, No. 46). 
A Certificate of Compliance must be transmitted to OAL by 3-15-2007 or 
emergency language will be repealed by operation of law on the following day. 

17. Certificate of Compliance as to 11-15-2006 order transmitted to OAL 
1-5-2007 and filed 2-15-2007 (Register 2007, No. 7). 

18. Amendment of subsection (s) filed 12-13-2007; operative 12-13-2007 pur- 
suant to Government Code section 11343.4 (Register 2007, No. 50). 

19. Amendment of section heading, first paragraph, subsection (a) and Note-; filed 
2-1-2008 as an emergency; operative 2-1-2008 (Register 2008, No. 5). A Cer- 
tificate of Compliance must be transmitted to OAL by 7-30-2008 or emergency 
language will be repealed by operation of law on the following day. 

§1022. Dental Auxiliaries. 

The following fees are fixed for dental auxiliaries licensed by the 
board: 

(a) Application $20 

(b) Nonclinical examination or reexamination $30 

(c) Clinical examination or reexamination $50 

(d) RDA license renewal $12 

The biennial renewal fee for licensing periods beginning on 

or after January 1, 1988 shall be $30. 

(e) RDAEF license renewal $10 

The biennial renewal fee for licensing periods beginning on 

or after January 1, 1988 shall be $30. 

(f) RDH license renewal $24 
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The biennial renewal fee for licensing periods beginning on 

or after January 1, 1988 shall be $30. 

(g) RDHEF license renewal $10 

The biennial renewal fee for licensing periods beginning on 

or after January 1, 1988 shall be $30. 

(h) RDA delinquency fee $6 

The delinquency fee for licensing periods beginning on or 

after January 1, 1988 shall be $15. 

(i) RDAEF delinquency fee $5 

The delinquency fee for licensing periods beginning on or 

after January 1, 1988 shall be $15. 

(j) RDH delinquency fee $12 

The delinquency fee for licensing periods beginning on or 

after January 1. 1988 shall be $15. 

(k) RDHEF delinquency fee $5 

The delinquency fee for licensing periods beginning on or 

after January 1 . 1 988 shall be $ 1 5. ^ 

(/) Substitute certificate $25 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1656 and 1725, Business and Professions Code. 

History 

1. Amendment filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 
4). 

2. Amendment filed 9-18-87; operative 10-18-87 (Register 87, No. 39). 



Article 7. Citations 

§1023. Citations. 

The executive officer of the board may issue a citation to any person 
who holds a permit or certificate from the board for a violation of any pro- 
vision or other law enforced by the board. 

NOTE: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New article 7 and section filed 4-23-93; operative 5-24-93 (Register 93, No. 

17). 

§ 1 023.1 . Citation Format. 

Each citation: 

(a) shall be in writing; 

(b) shall describe with particularity the nature of the violation, includ- 
ing specific reference to the provision of law determined to have been 
violated; 

(c) may contain in an assessment of an administrative fine, an order of 
abatement fixing a reasonable period of time for abatement of the viola- 
tion, or both an administrative fine and an order of abatement; 

(d) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the board within 30 days of the issuance of the citation or 
assessment; 

(e) shall be served upon the licensee personally or by certified mail. 
NOTE: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 4-23-93; operative 5-24-93 (Register 93, No. 17). 

§ 1 023.2. Administrative Fines for Citation. 

Where citations issued pursuant to Section 125.9 of the code include 
an assessment of an administrative fine, they shall be classified according 
to the nature of the violation and shall indicate the classification on the 
face thereof as follows: 

(a) A class "A" violation is a violation which the executive officer has 
determined involves a person who has violated a statute/regulation, and 
either: 

( 1 ) the violation presents a substantial probability that death or serious 
physical harm to a patient could result therefrom; or 

(2) the person has been issued three class B violations within a 24 
month time period immediately preceding the act, serving as the basis for 



the citation, without regard to whether the actions to enforce the previous 
citations have become final. 

A class "A" violation is subject to an administrative fine in an amount 
not less than $1,000 and not exceeding $2,500 for each violation. 

(b) A class "B" violation is a violation which the executive officer has 
determined involves a person who has violated a statute/regulation relat- 
ing to the practice of dentistry which does not present a substantial proba- 
bility that either death or serious physical harm to a patient will result 
therefrom. 

A class "B" violation is subject to an administrative fine in an amount 
not less than $50 and not exceeding $2,500 for each violation. 
NOTE: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 4-23-93; operative 5-24-93 (Regi.ster 93, No. 17). 

§ 1023.4. Citation Factors. 

In assessing the amount of an administrative fine, the executive officer 
shall consider the following factors: 

(a) The good or bad faith exhibited by the cited person. 

(b) The nature and severity of the violation. 

(c) Evidence that the violation was willful. 

(d) History of violations of the same or similar nature. 

(e) The extent to which the cited person has cooperated with the hoard. 

(f) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation. 

(g) Such other matters as justice may require. 

Note: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 4-2.S-93; operative 5-24-93 (Register 93, No. 17). 

§ 1 023.5. Contest of Citations. 

(a) In addition to requesting a hearing, as provided for in subsection 
(b)(4) of Section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the executive officer 
in writing of his or her request for an informal conference with the execu- 
tive officer regarding the acts charged in the citation. The time allowed 
for the request shall begin the first day after the citation has been served 
or received. 

(b) The executive officer shall, within 30 days from receipt of the re- 
quest, hold an informal conference with the person cited and/or his or her 
legal counsel or authorized representative. At the conclusion of the infor- 
mal conference the executive officer may affirm, modify or dismiss the 
citation, including any administrative fine levied or order of abatement 
issued. The executive officer shall state in writing the reasons for his or 
her action and serve or mail, as provided in subsection (b) of section 
1 023. 1 , a copy of his or her findings and decision to the person cited with- 
in ten days from the date of the informal conference. The decision shall 
be deemed to be a final order without regard to the citation issued, includ- 
ing the administrative fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the executive officer. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any administrative fine levied or order of abatement, is modified, the cita- 
tion originally issued shall be considered withdrawn and a new citation 
issued. If a hearing is requested for the subsequent citation, it shall be re- 
quested within 30 days in accordance v/ith subsection (b)(4) of Section 
125.9 of the code. 

NOTE: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 4-23-93; operative 5-24-93 (Register 93, No. 17). 

§ 1 023.6. Failure to Comply with Order. 

(a) The time allowed for abatement of a violation shall begin the first 
day after the order of abatement has been served or received. If a cited 
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person who has been issued an order of abatement is unable to complete 
the correction within the time set forth in the citation because of condi- 
tions beyond his or her control after the exercise of reasonable diligence, 
the person cited may request an extension of time from the executive offi- 
cer in which to complete the correction. Such a request shall be in writing 
and shall be made within the time set forth for abatement. 

(b) An order of abatement shall either be personally served or mailed 
by certified mail, return receipt requested. 

(c) When an order of abatement is not contested or if the order is ap- 
pealed and the person or entity cited does not prevail, failure to abate the 
violation charged within the lime specified in the citation shall constitute 
a violation and failure to comply with the order of abatement. Failure to 
timely comply with an order of abatement may result in disciplinary ac- 
tion being taken by the board or other appropriate judicial relief being 
taken against the person cited. 

NOTE: Authority cited: Sections 125.9 and 1614, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1 . New section filed 4-23-93; operative 5-24-93 (Register 93, No. 17). 

§ 1023.7. Unlicensed Practice. 

The executive officer may issue a citation, in accordance with Section 
148 of the code, against any unlicensed person who is acting in the capac- 
ity of a licensee under the jurisdiction of the board and who is not other- 
wise exempt from licensure. Each citation may contain an assessment of 
an administrative fine, or an order of abatement fixing a reasonable peri- 
od of time for an abatement. Administrative fines shall range from $50 
to $2,500 for each violation. Any sanction authorized for activity under 
this section shall be separate from and in addition to any other civil or 
criminal remedies. 

NOTE: Authority cited: Sections 148 and 1614, Business and Professions Code. 
Reference: Section 148, Business and Professions Code. 

History 
1. New section filed 4-23-93; operative 5-24-93 (Register 93, No. 17). 

§ 1023.8. Delegation of Program Duties. 

Nothing in this article shall preclude the executive officer from dele- 
gating his/her duties and responsibilities under this article to other board 
staff. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 4-23-93; operafive 5-24-93 (Register 93, No. 17). 
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Article 1 . Dental Schools 

§1024. Approval of Dental Schools. 

It is the intent of this board to approve only those schools which contin- 
uously maintain a high quality standard of instruction. The requirements 
contained in this article are designed to that end and govern the approval 
of schools. Continuation of approval is contingent upon compliance with 
these requirements. 

(a) A new school for the study of dentistry in California shall apply for 
provisional approval in its first academic year. It shall apply for final ap- 
proval when its program is in full operation with classes studying in the 
curriculum of each of the academic years. 

(b) The board may, in lieu of conducting its own independent investi- 
gation, accept the findings of any commission or accreditation agency 
approved by the board and adopt those findings as its own. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1614, Business and Professions Code. 

§ 1 024.1 . Institutional Standards. 

(a) Institutional Mission, Purposes, and Objectives. 



( 1 ) An institution shall have a clearly stated written purpose or mission 
statement that reflects the institution's goals and objectives, and that ad- 
dresses teaching, patient care, research, and service to the community. 

(2) The instituUon shall have a formal and ongoing outcomes assess- 
ment process, including measures of student achievement based on the 
institution's mission/purpose, goals and objectives. 

(3) The institution shall have an ongoing planning process, which is 
broad-based and systematic, for the evaluafion and improvement of 
educational quality. 

(b) Educational Program (Admissions Policy). 

The institution shall have and shall follow specific written criteria, po- 
licies, and administrative procedures for student admissions. The institu- 
tion shall not admit any student who is obviously unqualified or who does 
not appear to have sufficient pre-professional education in basic sciences 
to complete the professional program. 

(c) Educational Program (Curriculum). 

(1) The curriculum shall include at least four academic years of 
instrucfion or its equivalent. 

(2) The institution shall define the competencies needed for gradua- 
tion, which shall be focused on educational outcomes. 

(3) The institution's curriculum shall ensure an in-depth understand- 
ing of the biomedical principles, consisting of a core of information on 
the fundamental structures, funcfions, and interrelationships of the body 
system. 

(4) The curriculum shall provide biomedical, behavioral, and clinical 
knowledge that is integrated and is of sufficient depth and scope for grad- 
uates to apply advances in modem biology to clinical practice and to inte- 
grate new medical knowledge and therapies relevant to oral health care. 

(5 ) The educational program shall be designed to ensure that graduates 
are at a minimum competent in: 

(A) Behavioral sciences 

(B) Practice management 

(C) Ethics and professionalism 

(D) Informafion management and critical thinking 

(6) The educational program shall be designed to ensure that graduates 
are at a minimum competent in providing all of the following types of oral 
health care within the scope of general dentistry to all types of patients: 

(A) Pafient assessment and diagnosis 

(B) Comprehensive treatment planning 

(C) Health promotion and disease prevention 

(D) Informed consent 

(E) Anesthesia, sedation and pain and anxiety control 

(F) Restoration of teeth 

(G) Replacement of teeth 
(H) Periodontal therapy 
(I) Pulpal therapy 

(J) Oral mucosal disorders 

(K) Hard and soft fissue surgery 

(L) Dental emergencies 

(M) Malocclusion and space management 

(N) Evaluation of the outcomes of treatment 

(7) The insfitution shall provide to students, in advance of instrucfion, 
the goals and requirements of each course, nature of course content and 
methods of evaluafion. 

(8) The insfitution shall employ student evaluation methods that mea- 
sure the defined competencies. 

(9) The insfitufion shall have a system of ongoing curriculum review 
and evaluation, including a curriculum management plan that assures 
evaluation of all courses relative to competency objectives, eliminafion 
of outdated, unnecessary material, and incorporation of emerging in- 
formafion. 

(10) The insfitution shall ensure that students have adequate patient 
experiences to achieve the insfitution' s stated goals and competencies 
within a reasonable time. 

(d) Faculty and Staff. 
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( 1 ) The institution shall employ qualified faculty sufficient in number 
to meet the institution's stated mission, purposes, and objectives. 

(2) The institution shall have a form of governance that allows the fac- 
ulty to participate in the institution's decision making process. 

(?) The institution shall have a formal ongoing faculty development 
process. 

(4) The institution shall have a defined process to objectively measure 
the performance of each faculty member in teaching, patient care, re- 
search, scholarship and service. 

(5) When contracting for educational services, the institution shall 
maintain control of, and responsibility for, all academic matters, and 
shall assure that the instaiction and faculty satisfy the standards estab- 
lished in this division. 

(6) The faculty shall have sufficient expertise to support the institu- 
tion's awarding of a degree in dentistry. 

(7) The institution shall maintain records documenting that each facul- 
ty member is qualified to perform the duties to which the faculty member 
was assigned, including providing instruction, evaluating learning out- 
comes, and student projects. 

(e) Resources (Plant and Facilities). 

( 1 ) The institution shall have sufficient facilities and necessary equip- 
ment to support the achievement of its mission, purpose, goals and objec- 
tives. 

(2) The institution shall, as part of its curricula, require that students 
use available library and other learning resources. 

(3) An institution shall have a library and other learning resources fo- 
cused on dentistry and its related sciences in order to meet the teaching 
and research needs of the institution. 

(4) The library shall be a learning center that is administered by a pro- 
fessionally qualified staff and that has an adequate budget. 

(f) Patient Care Services. 

( 1 ) The institution shall have a formal system of quality assurance for 
its patient care program that includes all of the following: 

(A) Standards of patient centered care with a focus on comprehensive 
care, including measurable assessment criteria; 

(B) A process of ongoing review of patient records to assess appropri- 
ateness, necessity and quality of care provided; 

(C) Mechanisms to determine causes of treatment deficiencies;. 

(D) Patient review policies, procedures, outcomes and corrective mea- 
sures 

(2) The institution shall ensure that student, faculty and support staff 
are proficient in basic life support and are able to manage medical emer- 
gencies. 

(3) The institution shall have and enforce a mechanism to ensure ade- 
quate preclinical, clinical and laboratory asepsis, infection control, and 
disposal of infectious waste. 

(4) The institution shall ensure the delivery of comprehensive patient 
care to individual patients. 

(g) Research. 

( 1 ) The institution shall ensure that research is an integral component 
of its purpose, mission, goals and objectives and that the dental school 
faculty engage in research and other forms of scholarly activity. 

(2) The institution shall also provide students with the opportunity to 
participate in these research activities in order to fulfill its purpose, mis- 
sion, goals and objectives. 

(h) Ownership and Management. 

Each owner, corporate director, and chief executive officer, of an insti- 
tution has the duty to act in the utmost good faith to expend or authorize 
the expenditure of the institution's assets and funds in a diligent and pru- 
dent manner to assure that students receive the education and student ser- 
vices which were represented to the students and which meet the require- 
ments of this article. 

(i) Administration. 

(I) The institution shall employ administrative personnel who have 
the expertise to implement activities to achieve the institution's mission/ 



purposes, goals and objectives and the operation of the educational pro- 
grams. 

(2) The duties and responsibilities for administrative personnel shall 
be set forth in a personnel manual or other writing maintained by the insti- 
tution. 

(3) An institution with one or more locations shall establish written 
institutional policies regarding the division and sharing of administrative 
responsibilities between the central administration at the main location 
and the administration of the other locations. 

(4) The administrative staffing at each location shall reflect the pur- 
poses, size, and educational operations at that location. 

(j) Catalog. 

(1) The institution shall publish a current catalog either in printed or 
electronic format. 

(2) The catalog shall contain all of the following: 

(A) The specific beginning and ending dates defining the time period 
covered by the catalog. 

(B) A statement of the institution's mission/purpo.se and the objectives 
underlying each of its educational programs. 

(C) The institudon's admissions policies. 

(D) The institution's policies regarding the acceptance of units of cred- 
it earned by the student at other institutions or through challenge ex- 
aminations and standardized tests. 

(E) The curriculum for each year of the educational program in dentist- 
ry. 

(F) A list of the courses offered and a brief description of each course. 

(G) The institution's standards for student achievement, 
(k) Student Records. 

(1 ) The institution shall maintain a file for each student who enrolls in 
the institution whether or not the student completes the educational pro- 
gram. 

(2) The file shall contain written records and transcripts of any formal 
education, training, or testing that are relevant to the student's qualifica- 
tions for admission to the institution or the institution's award of credit 
or acceptance of transfer records documenting units of credit earned at 
other institutions that have been accepted and applied by the institution 
as transfer credits toward the student's completion of an educational pro- 
gram 

(3) The file shall contain records of the dates of enrollment and, if ap- 
plicable, withdrawal from the insUtution, leaves of absence, and gradua- 
tion. 

(4) The transcript shall contain all of the following: 

(A) The classes that were completed, or were attempted but not com- 
pleted, and the dates of completion or withdrawal. 

(B) The final grades or evaluations given to the student. 

(C) Credit for courses earned at other institutions. 

(D) Credit based on any examination of academic ability or education- 
al achievement used for admission or college placement purposes. 

(E) Degrees and diplomas awarded the student. 

(F) Copies of any official advisory notices or warnings regarding the 
student's progress. 

(G) Complaints received from the student. 
(/) Maintenance of Records. 

( 1 ) An institution shall maintain all records required by this article that 
relate to the institution's compliance with this article for at least five 
years, except, however, that student transcripts shall be retained indetl- 
nitely. These records may be maintained in either printed form or on com- 
puter disk so long as they are available for inspection. 

(2) Notwithstanding subsection ( 1 ) above, a record that is less than five 
years old may be stored on microfilm, microfiche, or any other method 
of record storage only if all of the following apply: 

(A) The record may be stored without loss of information or legibility 
for the period within which the record is required to be maintained by this 
article. 
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(B) The institution maintains functioning devices tiiat can immediate- 
ly reproduce exact, legible printed copies of stored records. The devices 
shall be maintained in reasonably close proximity to the stored records. 

(C) The institution has personnel scheduled to be present at all times 
during normal business hours who know how to operate the devices and 
can explain the operation of the devices to any person authorized by the 
board to inspect and copy records. 

NOTH: Authority cited: Sections 1614 and 1636.4. Business and Professions 
Code. Reference: Sections 1614 and 1628. Business and Professions Code. 

History 

1 . Editorial correction of subsection (j) filed 7-1 7-85; effective thirtieth day there- 
after (Register 83, No. 29). 

2. Change without regulatory effect amending subsections (d) and (i){4) and relet- 
tering subsections (h)-(j) to subsections (g)-(i) tiled 9-1 1-89 pursuant to Sec- 
tion 100. Title 1, California Code of Regulations (Register 89, No. 37). 

3. Repealer and new section filed 10-15-2001; operative 1 1-14-2001 (Register 
2001, No. 42). 

§ 1 024.2. List of Approved Schools. 

The board's executive officer shall maintain on file a current listing of 
all dental schools approved by the board. Such listing shall also specifi- 
cally state any limitations on or duration of said approval if such limita- 
tions were included in the board's grant of approval. 
NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1611 and 1614, Business and Professions Code. 

§ 1024.3. Application and Survey Form of Foreign Dental 
School. 

A foreign dental school seeking approval from the board shall submit 
an application on form Foreign Dental School Application Initial/Re- 
newal rev. 1 1/30/00, which is hereby incorporated by reference, together 
with any supporting documentation necessary to establish that the appli- 
cant meets the standards set forth in this division. 

NOTti: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1. New section filed 10-15-2001; operative 11-14-2001 (Register 2001, No. 42). 

§ 1024.4. Processing of Completed Application for 
Approval of Foreign Dental School. 

(a) The board shall not act on an application for approval of a foreign 
dental school until a completed application has been submitted to it for 
its review. 

(b) Within sixty (60) days after receipt of an application for approval, 
the board shall notify the institution in writing that the application is com- 
plete and has been accepted for filing or that the application is not com- 
plete. If the application is not complete, the board shall specify in the no- 
tice what additional information or documents are needed from the 
institution in order for the application to be deemed complete. 

(c) The board shall consider an application to be complete if it appears 
that the institution has submitted all of the information, documents, and 
fees required by this article, including any additional documents the 
board may request to determine if the institution meets the minimum 
standards set forth in this division. Once the board determines that the ap- 
plication is complete and meets the minimum standards set forth in this 
division the board within two hundred twenty five (225) days will noUfy 
the institution of its application approval or disapproval. 

NOTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code; and Section 
15376, Government Code. 

History 
1. New section filed 10-15-2001; operative 11-14-2001 (Register 2001, No. 42). 

§ 1024.5. Change in Circumstance Affecting Application 
Information of Foreign Dental Schools. 

(a) If, after the submission of an application but prior to the board's 
decision to approve or deny an approval, there is any material change in 
circumstances affecting any information contained in the application or 
submitted by the institution in support of the application, the institution 
shall immediately inform the board in writing. 



(b) For the purposes of this section, a change in circumstance is "mate- 
rial" if, without the inclusion of the new or different information into the 
application, the information contained in or the supporting documenta- 
tion to the application would be false, misleading, or incomplete. 
NOTH: Authority cited: Sections 1614 and 1636.4. Business and Professions 
Code. Reference: Section 1636.4. Business and Professions Code. 

History 

1. New section filed 10- 15-2001; operative 1 1-14-2001 (Register 2001, No. 42). 

§ 1024.6. Site Inspection; Onsite Inspection and 

Evaluation Team of Foreign Dental Schools. 

(a) Impaneling of Site Team. 

The onsite inspection and evaluation team ("site team") shall make a 
comprehensive, qualitative onsite review of each institution that applies 
for approval not later than 1 80 days after the board' s receipt of a complete 
application unless the board or its designee and the institution agree to 
a later date. 

( 1 ) The board or its designee shall appoint the site team. 

(2) The site team shall consist of four persons: either one dentist board 
member, or one member of the board's staff; and two recognized Califor- 
nia licensed dental educator consultants with expertise in accreditation, 
and one California licensed dentist who has extensive knowledge of the 
applicant's educational process and is fluent in the language of instruc- 
tion. This last member shall be selected by the board from a list of three 
California licensed dentists submitted by board staff. The applicant shall 
be provided with the names of three dentists and may challenge for cause 
any of the staffs recommendations for this position within 30 days from 
the date the list of names was mailed to the applicant. 

(3) The board staff member, with the cooperation of the site team's 
members, shall prepare the site team's evaluation report and recommen- 
dations. 

(b) Duties of the Site Team. 

( 1 ) The site team shall conduct a comprehensive, qualitative onsite in- 
spection and review of all aspects of the institution's operations to evalu- 
ate the institution's efforts to implement its mission/purpose, goals and 
objectives and to determine whether the institution complies with the re- 
quirements of this article. 

(2) The site team's inspection and review shall include the examina- 
tion of documents and records, the inspection of facilities and equipment, 
the auditing of classes, and the interview of administrators, faculty, and 
students. 

(c) Site Team Report. 

( 1 ) The site team report shall contain all of the following: 

(a) The site team's findings regarding the institution's compliance 
with this article and facts supporting those findings. 

(b) The site team's assessment of the quality of the educational pro- 
gram offered by the institution, including any deficiencies, and facts sup- 
porting the assessment. 

(c) The site team's assessment of the quality of the institution as a 
whole and facts supporting the assessment. 

(d) The site team's recommendations for quality improvement based 
on its findings and assessment in the event the board grants approval. 

(2) The site team shall prepare and submit a report to the technical ad- 
visory group described in Section 1636.4 of the code. The technical advi- 
sory group will review the report and make recommendations to the 
board. The report will then be submitted to the institution and to the 
board. The institution shall have an opportunity to review the technical 
advisory group report and respond to board staff within 45 days after the 
institution received the report as to errors of fact or erroneous findings. 
NOTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1. New section filed 10-15-2001; operative 1 1-14-2001 (Register 2001, No. 42). 

§ 1024.7. Foreign Dental School Fees. 

(a) The fee for applying for approval as a foreign dental school, due 
at the time of submitting an application, is $1,000. 

(b) The fee for renewal of approval of a foreign dental school is $500. 
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(c) The fee for site inspection is all reasonable costs incurred by the 
board staff and the site team, payable in estimated form in advance of the 
site visit. If the cost of the site visit exceeds the amount previously paid, 
the board shall bill the institution for the remaining amount and shall not 
take action on the application for approval until such time as the full 
amount has been paid. If the amount paid exceeds the actual amount of 
the costs incurred, the board shall remit the difference to the institution 
within 60 days. 

NOTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

Hlstory 
1. New section filed 10-15-2001; operative 11-14-2001 (Register 2001, No. 42). 

§ 1024.8. Notification of Changes Required of Foreign 
Dental Schools. 

(a) An approved institution shall notify the board in writing no later 
than 30 days after making any change in the following: 

(1) location; 

(2) mission, purposes or objectives; 

(3) change of name; 

(4) shift or change in control. A "shift in control" or "change in con- 
trol" means any change in the power or authority to manage, direct, or 
influence the conduct, policies, and affairs of an institution from one per- 
son or group of people to another person or group of people. A "shift in 
control" or "change in control" may but need not involve a transfer of any 
property interest. A "shift in control" or "change in control" may include 
a shift in the voting control of corporate stock from one person or group 
to another, the acquisition of sufficient stock by a minority shareholder 
to gain control of the institution, the transfer of voting rights to a voting 
trust, the transfer of any ownership interest to any trust in which the own- 
er does not have the same degree of control as before the transfer, and the 
transfer of authority to manage the institution by the owners to another. 
A "shift in control" or "change in control" does not include the owner's 
replacement of an individual administrator with another natural person 
if the owner does not transfer any interest in the institution or relinquish 
any control of the institution to that person. 

(b) Nothing in this article shall prevent the board from requesting that 
the institution provide information, documents, or other evidence in or- 
der for the board to determine whether the change will affect the institu- 
tion's compliance with the requirements of this article. The board shall 
make a determination within 60 days after receiving such written notifi- 
cation whether, because of the change, the institution is no longer in com- 
pliance with the requirements of this article. 

NOTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1 . New section filed 10-15-2001 ; operative 1 1-14-2001 (Register 2001, No. 42). 

§ 1024.9. Abandonment of Application by Foreign Dental 
School. 

An application that has not been completed by the applicant in accor- 
dance with this article within one year after the application was initially 
filed shall be deemed abandoned. An application shall also be deemed 
abandoned if the institution has not paid the estimated site visit cost with- 
in 1 80 days of the board' s written request for payment. If an application 
has been abandoned, the applicant may seek approval only by submitting 
a new application and fee. 

NoTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1. New section filed 10-15-2001; operative 11-14-2001 (Register 2001, No. 42). 

§ 1024.10. Provisional Approval of Foreign Dental School; 
Duration. 

Provisional approval may be granted to an institution that is substan- 
tially in compliance with the requirements of this article but that has spe- 
cific deficiencies or weaknesses that are of such a nature that they can be 
corrected in a reasonable length of time. A provisional approval shall re- 



main in effect for 24 months from the date on which it was issued unless 
the deficiencies are removed sooner and full approval has been granted 
before that date. 

NOTE: Authority cited: Sections 11614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1 . New section filed 10-15-2001 ; operative 1 1-14-2001 (Register2001.No.42). 

§ 1 024.1 1 . Renewal of Foreign Dental School 

Renewal shall be made prior to expiration of the institution's approval 
and shall be accompanied by the fee prescribed in section 1024.7 and 
documentation establishing that the institution remains in compliance 
with the requirements of these regulations. The board may, in its discre- 
tion, conduct a site inspection to ascertain continued compliance with the 
requirements of these regulations. 

NOTE: Authority cited: Sections 11614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 
1. New section filed 10- 15-2001; operative 1 1-14-2001 (Register 2001, No. 42). 

§ 1024.12. Withdrawal of Approval of Foreign Dental 
School. 

The board may at any time withdraw its approval of an institution that 
no longer meets the requirements of this division. Prior to withdrawing 
its approval, the board shall send to the institution a written statement 
specifying those deficiencies upon which it is basing its withdrawal of 
approval. The institution shall have 120 days within which to respond to 
this statement of deficiencies cither by providing evidence that the stated 
deficiencies do not exist or by providing a plan for timely correction of 
those deficiencies. A technical advisory group shall be convened. The 
statement of deficiencies and the in.stitution's response thereto shall be 
presented to the technical advisory group for its review. The technical ad- 
visory group shall make a written recommendation to the board. The 
board shall make its decision no later than 120 days after receipt of the 
technical advisory group's recommendation and shall notify the institu- 
tion in writing of its decision and the basis for that decision. 

NOTE: Authority cited: Sections 1614 and 1636.4, Business and Professions 
Code. Reference: Section 1636.4, Business and Professions Code. 

History 

1 . New section filed 10-15-2001; operative 11-14-2001 (Register 2001, No. 42). 

§ 1025. Extramural Dental Facility. 

(a) It is the intent of this section to provide a procedure whereby an ex- 
tramural dental facility may be identified, qualified and approved by the 
board as an adjunct to, and an extension of, the clinical and laboratory 
departments of an approved dental school. 

(b) As used in this article, "extramural dental facility" means and in- 
cludes any clinical facility employed by an approved dental school for 
instruction in dentistry which exists outside or beyond the walls, bound- 
aries or precincts of the primary campus of the approved dental school, 
and in which dental services are rendered. 

(c) Dental services provided to the public by dental students at under- 
graduate levels in an extramural dental facility shall constitute a part of 
the dental education program. 

(d) Approved dental schools shall register extramural dental facilities 
with the board. Such registration shall be accompanied by information 
supplied by the dental school pertaining to faculty supervision, scope of 
treatment to be rendered, arrangements for postoperative care, name and 
location of the facility, date operation will commence, discipline of 
which such instruction is a part, and a brief description of the equipment 
and facilides available. The foregoing information shall be supplem- 
ented with a copy of the agreement between the approved dental school 
or parent university, and the affihated institution establishing the con- 
tractual relationship. Any change in the information initially provided to 
the board shall be communicated to the board. 

(e) The processing times for registration of an extramural dental facil- 
ity are set forth in Section 1061. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614and 1628, Business and Professions Code; and Section 15376, Gov- 
ernment Code. 
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History 

1. New subsection (e) filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

§1026. Mobile Dental Clinics. 

(a) It is the intent of this section to provide a procedure wliereby mobile 
dental clinics may be identified, qualified and approved by the board as 
an adjunct to, and an extension of, the clinical and laboratory depart- 
ments of an approved dental school. 

(b) As used in this article "mobile dental clinic" means and includes 
any clinical facility employed by an approved dental school for instruc- 
tion in dentistry which may be moved, towed or transported from one lo- 
cation to another, and in which dental services are rendered. 

(c) Dental services provided to the public by dental students in a mo- 
bile dental clinic shall constitute a part of the dental education program. 
The program shall be balanced in the sense that it will provide a potential 
for innovative teaching possibilities as well as providing a resource 
whereby the dental student may experience a greater exposure to aspects 
of dental practice than those aspects encountered in the primary clinical 
and laboratory environment of the dental school. 

(d) Approved dental schools shall register mobile dental clinics with 
the board. Such registration shall be accompanied by information 
supplied by the dental school pertaining to faculty supervision, scope of 
treatment to be rendered, postoperative care, proposed itinerary showing 
locations by dates, discipline of which such instruction is a part, and a 
brief description of the equipment and facilities available. Any change 
in the foregoing information initially provided to the board shall be com- 
municated to the board. 

(e) Mobile dental clinics shall constitute a part of an approved dental 
school teaching program. 

(f) The processing times for registration of a mobile dental clinic are 
set forth in Section 1061. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1611 and 1614, Business and Professions Code; and Section 15376, Gov- 
ernment Code. 

History 

1. New subsection (f) filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

§ 1027. Special Permits — Definitions. 

(a) As used in Section 1 640(b) of the code, the phrase "graduated from 
a dental college approved by the board" means that the applicant pos- 
sesses either: ( 1 ) a doctoral or other postgraduate degree issued by a den- 
tal school or college which is approved by the Coinmission on Dental Ac- 
creditation of the American Dental Association or which is accredited by 
a body which has a reciprocal accreditation agreement with that commis- 
sion; or (2) a certificate of completion of an accredited dental program 
at such an institution. 

(b) As used in section 1640(c) of the code, the term "specialty board" 
means a dental specialty board approved by the American Dental Associ- 
ation. 

(c) As used in Section 1 642 of the code, the term "affiliated institution" 
for purposes of fee for service practice by the holder of a special permit, 
means any setting or institution affiliated with the dental college and ap- 
proved by the board, other than a private dental office. This definition 
shall not be interpreted to preclude a special permit holder from provid- 
ing instruction in a private dental office as part of a dental school curricu- 
lum if that dental office has been approved by the board as an extramural 
facility. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1640 and 1642, Business and Professions Code. 

History 

1. New section filed 2-24-94 ; operative 3-28-94 (Register 94, No. 8). 

§ 1 027.1 . Eligibility for Specialty Board Examination. 

A special permit holder who is not certified as a diplomate of a special- 
ty board shall, as a condition of renewing such special permit, submit evi- 
dence satisfactory to the board that he or she is currently eligible to take 
a specialty board examination or has become a diplomate of a specialty 



board. This section shall be applicable to any person who applies for and 
is issued an initial special permit on or after April 1, 1994. 
NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Section 1640. Business and Professions Code. 

History 
1. New section filed 2-24-94: operative 3-28-94 (Register 94, No. 8). 



Article 2. Application for Licensure 

§ 1028. Application for Licensure. 

(a) An applicant for licensure as a dentist shall subinit an "Application 
for Licensure to Practice Dentistry" (WREB) or "Application for Ex- 
amination for Licensure to Practice Dentistry" which are forms pre- 
scribed by the board and the application shall be accompanied by the fol- 
lowing information and fees: 

(1) The application and examination(s) fees as set by Section 1021; 

(2) Satisfactory evidence that the applicant has met all applicable re- 
quirements in Section 1628 of the Code; 

(3) Two classifiable sets of fingerprints or a LiveScan form and appli- 
cable fee; 

(4) Where applicable, a record of any previous dental practice ahd ver- 
ification of license status in each state or jurisdiction in which licensure 
as a dentist has been attained; 

(5) Except for applicants qualifying pursuant to Section 1632(c)(2), 
satisfactory evidence of liability insurance or of financial responsibility 
in accordance with Section 1628(c) of the code. For purposes of that sub- 
section: 

(A) Liability insurance shall be deemed satisfactory if it is either oc- 
currence-type Uability insurance or claims-made type liability insurance 
with a minimum five year reporting endorsement, issued by an insurance 
carrier authorized by the Insurance Commissioner to transact business in 
this State, in the amount of $100,000 for a single occurrence and 
$300,000 for multiple occurrences, and which covers injuries sustained 
or claimed to be sustained by a dental patient in the course of the licensing 
examination as a result of the applicant's actions. 

(B) "Satisfactory evidence of financial responsibility" means posting 
with the board a $300,000 surety bond. 

(6) Applicant's naine, social security number, address of residency, 
mailing address if different from address of residency, date of birth, and 
telephone number; 

(7) Applicant's preferred examination site(s) in California unless the 
applicant has passed the Western Regional Examining Board examina- 
tion; 

(8) Any request for accommodation pursuant to the Americans with 
Disabilities Act; 

(9) A 2-inch by 2-inch passport style photograph of the applicant, 
submitted with the "Application for Licensure to Practice Dentistry 
(WREB)"; 

(10) Information regarding applicant's education including dental 
education and postgraduate study; 

(11) Certification from the dean of the qualifying dental school at- 
tended by the applicant to certify the date the applicant graduated; 

(12) Information regarding whether the applicant has any pending or 
had in the past any charges filed against a dental license or other healing 
arts license; 

(13) Information regarding any prior disciplinary action(s) taken 
against the applicant regarding any dental license or other healing arts li- 
cense held by the applicant including actions by the United States Mili- 
tary, United States Public Health Service or other federal government en- 
tity. "Disciplinary action" includes, but is not limited to, suspension, 
revocation, probation, confidential discipline, consent order, letter of 
reprimand or warning, or any other restriction or action taken against a 
dental license. If an applicant answers "yes", he or she shall provide the 
date of the effective date of disciplinary action, the state where the disci- 
pline occurred, the date(s), charges convicted of, disposition and any oth- 
er information requested by the board; 
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(14) Information as to whether the appHcant is currently the subject of 
any pending investigation by any governmental entity. If the applicant 
answers "yes," he or she shall provide any additional information re- 
quested by the board; 

(15) Information regarding any instances in which the applicant was 
denied a dental license, denied permission to practice dentistry, or denied 
permission to take a dental board examination. If the applicant answers 
"yes", he or she shall provide the state or country where the denial took 
place, the date of the denial, the reason for denial, and any other informa- 
tion requested by the board; 

(16) Information as to whether the applicant has ever surrendered a li- 
cense to practice dentistry in another state or country. If the applicant an- 
swers "yes," additional information shall be provided including state or 
country of surrender, date of surrender, reason for surrender, and any oth- 
er information requested by the board; 

(17) Information as to whether the applicant has ever been convicted 
of any crime including infractions, misdemeanors and felonies unless the 
conviction was for an infraction with a fine of less than $300. "Convic- 
tion" for purposes of this subparagraph includes a plea of no contest and 
any conviction that has been set aside pursuant to Section 1203.4 of the 
Penal Code. Therefore, applicants shall disclose any convictions in 
which the applicant entered a plea of no contest and any convictions that 
were subsequently set aside pursuant to Section 1203.4 of the Penal 
Code. 

(18) Whether the applicant is in default on a United States Department 
of Health and Human Services education loan pursuant to Section 685 of 
the Code. 

(19) Any other information the board is authorized to consider when 
determining if an applicant meets all applicable requirements for ex- 
amination and licensure; and 

(20) A certification, under the penalty of perjury, by the applicant that 
the information on the application is true and correct; 

(b) Completed applications shall be filed with the board not later than 
45 days prior to the date set for the beginning of the examination for 
which application is made. An application shall not be deemed incom- 
plete for failure to establish compliance with educational requirements 
if the application is accompanied by a certification from an approved 
school that the applicant is expected to graduate from that school prior 
to such examination and if the approved school certifies not less than 15 
days prior to examination that the applicant has in fact graduated from 
that school. 

(c) In addition to complying with the applicable provisions contained 
in subsections (a) through (b) above, an applicant for licensure as a den- 
tist upon passage of Western Regional Examining Board ("WREB") ex- 
amination shall also furnish evidence of having successfully passed, on 
or after January 1, 2005, the WREB examination. 

NOTE: Authority cited: wSection 1614, Business and Professions Code. Reference: 
Sections 1628 and 1628.5, Business and Professions Code. 

History 

1 . Renumbering and amendment of subsection (c) to subsection (b)(5), subsection 
(c)( 1 ) to subsection (b)(5)(A), subsection (c)(2) to subsection (b)(5)(B), subsec- 
tion (d) to subsection (c) and new subsection (d) filed 4-27-87; operative 
4-27-87 (Register 87, No. 18). 

2. Amendment of subsections (c) and (d) filed 2-22-88; operative 3-23-88 (Reg- 
ister 88, No. 10). 

3. Amendment of section and Note filed 3-13-2006 as an emergency; operative 
3-13-2006 (Register 2006, No. 1 1). A Certificate of Compliance must be trans- 
mitted to OAL by 7- 11 -2006 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Amendment of section and Note refiled 7-1 2-2006 as an emergency; operative 
7-12-2006 (Register 2006, No. 28). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-9-2006 or emergency language will be repealed by opera- 
tion of law on the following day. 

5. Reinstatement on 1 1-10-2006 of section as it existed prior to 3-13-2006 emer- 
gency amendment by operation of Government Code section 1 1346.1(f) (Reg- 
ister 2006, No. 46). 

6. Amendment of section and Note refiled 1 1-1 5-2006 as an emergency; opera- 
tive 1 1-1 5-2006 (Register 2006, No. 46). A Certificate of Compliance must be 
transmitted to OAL by 3-15-2007 or emergency language will be repealed by 
operation of law on the following day. 



7. Certificate of Compliance as to 11-15-2006 order transmitted to OAL 
1-.S-2007 and filed 2-15-2007 (Register 2007, No. 7). 

§ 1028.2. Application for Determination of Licensure 
Eligibility Pursuant to Section 1634.1. 

(a) An applicant for licensure as a dentist pursuant to Section 1634. 1 
of the Code shall submit an "Application for Determination of Licensure 
Eligibility (Residency)" (Rev. 10-07) that is incorporated herein by ref- 
erence and shall be accompanied by the applicable fees as set by Section 
1021. 

(b) Following review, the board shall notify the applicant of the eligi- 
bility determination. Upon a finding that the applicant is eligible, the ap- 
plicant shall file an Application for Issuance of License Number and Reg- 
istration of Place of Practice, as set forth in Section 1028.4. 

NOTt:: Authority cited: Sections 1614 and 1634.2(c), Business and Professions 
Code. Reference: Section 1634.1, Business and Professions Code. 

History 

1. New section filed 2-1-2008 as an emergency; operative 2-1-2008 (Register 
2008. No. 5). A Certificate of Compliance must be transmitted to OAL by 
7-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

§ 1028.3. Certification of Clinical Residency Program 
Completion Pursuant to Section 1634.2(c). 

An applicant for licensure as a dentist pursuant to Section 1 634. 1 of 
the Code shall submit to the board a "Certification of Clinical Residency 
Program Completion" (Rev. 11-07) that is incorporated by reference, 
and shall be signed by the current direcior of the residency program. 
NOTIi: Authority cited: Sections 1614 and 1634.2(c), Business and Professions 
Code. Reference: Sections 1634.1 and 1634.2, Business and Professions Code. 

History 
1. New section filed 2-1-2008 as an emergency; operative 2-1-2008 (Register 
2008, No. 5). A Certificate of Compliance must be transmitted to OAL by 
7-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

§ 1028.4. Application for License Number and Registration 
of Place of Practice Pursuant to Section 1650. 

Upon being found eligible for licensure, the applicant shall file an 
"Application for License Number and Registration of Place of Practice," 
(Rev. 11-07) that is incorporated herein by reference, and shall be ac- 
companied by the licensure fee as set by Section 1021. 
NotH: Authority cited: Sections 1614 and 1634.2(c), Business and Professions 
Code. Reference: Section 1650, Business and Professions Code. 

History 
1. New section filed 2-1-2008 as an emergency; operative 2-1-2008 (Register 

2008, No. 5). A Certificate of Compliance must be transmitted to OAL by 

7-30-2008 or emergency language will be repealed by operation of law on the 

following day. 

§ 1028.5. Application for California Law and Ethics 

Examination Pursuant to Section 1632(b). 

Apphcation for the California law and ethics examination shall be 
made on an "Application for Law and Ethics Examination" (Rev. 1 1/07) 
that is incorporated herein by reference. 

NOTE: Authority cited: Sections 1614 and 1634.2(c), Business and Professions 
Code. Reference: Section 1632, Business and Professions Code. 

History 
1. New section filed 2-1-2008 as an emergency; operative 2-1-2008 (Register 

2008, No. 5). A Certificate of Compliance must be transmitted to OAL by 

7-30-2008 or emergency language will be repealed by operation of law on the 

following day. 

§ 1 029. Approval of Applications. 

Permission to take an examination shall be granted to those applicants 
who have paid the necessary fees and whose credentials have been ap- 
proved by the executive officer. 

Nothing contained herein shall be construed to limit the board's au- 
thority to seek from an applicant such other information as may be 
deemed necessary to evaluate the applicant's qualifications. 
NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1628 and 1628.5, Business and Proi'essions Code. 
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§1030. Theory Examination. 

An applicant shall successfully complete the National Board of Dental 
Examiners' examination prior to taking the California examination and 
shall submit confirmation thereof to the board. Such confirmation must 
be received in the board office not less than 30 days prior to the examina- 
tion date requested. 

NOTi;: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630, 1632 and 1633.5, Business and Professions Code. 

History 

1 . New section filed lO-LS-85: effective thirtieth day thereafter (Reeister 85, No. 
42). 

2. Repealer and renumbering and ainendmeni of former section 1007 to section 
1030 filed 7-12-95: operative 8-1 1-95 (Register 95. No. 28). 

3. Repealer and new section headins, repealer and new section, and amendment 
of NoTH filed 2-13-98; operative''3-15-98 (Register 98, No. 7). 

Article 3. Examinations 

§ 1031. Supplementai Examinations in California Law and 
Ethics. 

Prior to issuance of a license, an applicant shall successfully complete 
supplemental written examinations in California law and ethics. 

(a) The examination on California law shall test the applicant' s knowl- 
edge of California law as it relates to the practice of dentistry. 

(b) The examination on ethics shall test the applicant's ability to recog- 
nize and apply ethical principles as they relate to the practice of dentistry. 

(c) An examinee shall be deemed to have passed the examinations if 

his/her score is at least 75% in each examination. 

NOTt:: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630, 1632 and 1633.5, Business and Professions Code. 

History 

1. Amendment filed 10-15-85; effective thirtieth day thereafter (Register 85. No. 
42). 

2. Editorial correction deleting duplicative test (Register 98, No. 7). 

3. Repealer and new section headina, repealer and new section, and amendment 
of NOTK filed 2-13-98; operativeV 15-98 (Register 98, No. 7). 

§ 1 032. Demonstrations of Skill. 

Each applicant shall complete written examinations in endodontics 
and removable prosthodontics. Clinical examinations consisting of per- 
iodontics, an amalgam restoration and a composite resin restoration will 
be completed on patients. In addition, each applicant shall be required to 
complete a simulation examination in fixed prosthetics. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Amendment filed 10-15-85; effective thirtieth day thereafter (Register 85, No. 
42). 

2. Amendment filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

3. Amendment filed 8-25-99; operative 9-24-99 (Register 99, No. 35). 

§1032.1. Endodontics. 

The written endodontics diagnosis and treatment planning examina- 
tion shall test the applicant's ability to diagnose, treatment plan, interpret 
radiographs and evaluate treatment strategies for pulpal and periapical 
pathoses and systemic entities. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1632, Business and Professions Code. 

History 

1 . Renumbering of former section 1 033 to new section 1032. 1 filed 2-1 3-98; op- 
erative 3-15-98 (Register 98, No. 7). 

2. Repealer of former section 1032.1 and renumbering and amendment of former 
section 1032.3 to section 1032.1 filed 8-25-99; operative 9-24-99 (Register 
99, No. 35). 

§ 1032.2. Removable Prosthodontics Evaluation 
Examination. 

The written removable prosthodontics evaluation examination shall 
be conducted in a laboratory setting and test the applicant's knowledge, 
understanding and judgement in the diagnosis and treatment of complete 
denture, partial denture and implant cases. 

NotE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1632, Business and Professions Code. 



Hlstory 

1. Renumbering and amendment of former section 1034 to new section 1032.2 
filed 2-13-98; operative .3-15-98 (Register 98, No. 7). 

2. Repealer of former section 1032.2 and renumbering and amendment of former 
section 1032.6 to section 1032.2 filed 8-25-99; operative 9-24-99 (Register 
99, No. 35). 

§ 1032.3. Clinical Periodontics Examination. 

(a) The clinical periodontics examination shall include a clinical per- 
iodontal examination and diagnosis and hand scaling of a quadrant(s) as 
assigned or approved by the board. The term "scaling" means the com- 
plete rcinoval of explorer-detectable calculus, soft deposits and plaque, 
and smoothing of the unattached tooth surfaces. Unattached tooth sur- 
face means the portion of the crown and root surface to which no tissue 
is attached. Ultrasonic, sonic, handpiece-drive or other mechanical scal- 
ing devices may be used only at the direction of the board. 

Additionally, the clinical periodontics examination shall include a 
written exercise using projected slides depicting clinical situations which 
shall test the applicant's ability to recognize, diagnose and treat perio- 
dontal diseases. 

(b) One patient shall be provided by the applicant for the clinical perio- 
dontal examination and diagnosis and scaling portions of the examina- 
tion. The applicant shall provide full mouth radiographs of the patient, 
which shall consist of 1 8 radiographs of wliich at least four must be bite- 
wings. Radiographs must be of diagnostic quality and must depict the 
current condition of the patient's mouth. If a patient is deemed unaccept- 
able by the examiners, it is the applicant's responsibility to provide 
another patient who is acceptable. An acceptable patient shall meet the 
criteria set forth in Section 1033.1 and the following additional criteria: 

(1) Have a minimum of 20 natural teeth, of which at least four must 
be molar teeth. 

(2) Have at least one quadrant with the following: 

(A) At least six natural teeth; 

(B) At least one molar, one bicuspid and one anterior tooth which are 
free of conditions which would interfere with evaluation including, but 
not limited to, gross decay, faulty restorations, orthodontic bands, over- 
hanging margins, or temporary restorations with subgingival margins. 
(Crowns with smooth margins are acceptable); 

(C) Interproximal probing depths of three to six millimeters, of which 
at least some must exceed three millimeters. A deviation of one millime- 
ter from the above range is permissible; 

(D) Explorer-detectable moderate to heavy interproximal subgingival 
calculus must be present on at least 50 percent of the teeth. Calculus must 
be radiographically evident. 

(c) If an applicant is unable to find a patient with one quadrant which 
meets the requirements of subsection (b)(2) above, the applicant may 
provide a patient in which those requirements can be found somewhere 
in two quadrants on the same side of the mouth rather than in one quad- 
rant. However, an applicant who presents such a patient shall be required 
to scale all teeth in both quadrants in the same time allotted for scaling 
one quadrant. 

NotE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Secfion 1632, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1035.1 to new section 1032.4 
filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

2. Renumbering of former section 1032.3 to section 1032.1 and renumbering and 
amendment of former section 1032.4 to section 1032.3 filed 8-25-99; operative 
9-24-99 (Register 99, No. 35). 

3. Editorial coiTection of subsection (a) (Register 99, No. 42). 

4. Amendment of subsecfion (a) filed 10-12-99; operafive 11-11-99 (Register 
99, No. 43). 

§ 1032.4. Clinical Amalgam Restoration and Composite 
Resin Restoration. 

(a) Amalgam restoration. Each applicant shall complete to the satis- 
faction of the board one Class II amalgam restoration in a vital posterior 
tooth, excluding the mandibular first bicuspid. The tooth involved in the 
restoration must have caries which penetrates the dento-enamel junction 
and must be in occlusion. Proximal caries must be in contact with at least 
one adjacent tooth. The tooth selected may have one existing single-sur- 
face restoration or sealant on the occlusal, buccal or lingual surfaces. 
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(b) Composite resin restoration. Each applicant shall complete to the 
satisfaction of the board, one Class III or IV composite resin cavity prepa- 
ration and restoration of a permanent incisor or canine. The tooth to be 
restored with a Class III or IV restoration must have proximal caries 
which penetrates the dento-enamel junction and the caries must be in 
contact with an adjacent tooth. 

(c) Radiographic requirements. Each applicant shall provide satisfac- 
tory periapical and bite-wing radiographs of the tooth to be treated for 
the amalgam restoration and a satisfactory periapical radiograph of the 
tooth to be treated for the composite resin restoration. All radiographs 
shall have been taken not more than six months prior to the examination 
at which they are presented and must depict the current condition of the 
patient's tooth. 

(d) Rubber dams. A rubber dam shall be used during the preparation 
of the amalgam restoration and the composite resin restoration. The 
Amalgam preparation and the composite resin preparation shall be pres- 
ented for grading with a rubber dam in place. 

(e) Altering preparations. A preparation which has been graded shall 
not be changed or altered by the examinee without the specific approval 
and signature of an examiner. 

(0 Pathological exposures. In the event of a pathological exposure 
during the amalgam preparation or the composite resin preparation, both 
the preparation and the restoration will be graded. 

(g) Mechanical exposures. In the event of a mechanical exposure, 
completion of the clinical procedure will not be allowed for either the 
amalgam restoration or the composite resin restoration and the applicant 
will receive a grade of zero. 

NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. New section filed 2-13-98; operative 3-1.^-98 (Register 98, No. 7). 

2. Renumbering of former section 1032.4 to section 1032.3 and renumbering of 
former section 1032.5 to section 1032.4, including amendment of section head- 
ing and section, filed 8-25-99; operative 9-24-99 (Register 99, No. 35). 

§ 1032.5. Clinical Simulated Fixed Prosthetics 
Examination. 

(a) Each applicant shall prepare two abutments to retain a three-unit 
posterior fixed partial denture and a crown preparation on an anterior 
tooth. The two abutment preparations of the three-unit posterior fixed 
partial denture shall be a metal-ceramic retainer and/or complete metal 
crown retainer and/or a 3/4 crown retainer. Assignment of abutment 
preparations will be made at start of the prosthetics examination. The 
crown preparation on an anterior tooth shall be a metal-ceramic prepara- 
tion. 

(b) Each applicant shall provide an articulated dentoform typodont 
wliich has 32 synthetic teeth and soft rubber gingivae. The typodont shall 
be an articulated Columbia typodont No.s 560, 660, 860, 1360, or 1560 
or Kilgore typodont D-95S-200 series or an equivalent in all respects. 

(c) The typodont shall be mounted in a manikin. The manikin must be 
mounted in a simulated patient position and kept in a correct operating 
position while performing examination procedures. The manikin will be 
provided at the test site and will be mounted either on a dental chair with 
a headrest bar or mounted on a simulator. The type of manikin mounted 
on a dental chair shall be a Columbia Aluminum head with metal checks, 
model number AH-1 C-1 or its equivalent. The type of manikin mounted 
on a simulator shall be a Frasaco phantom head P-5 with face mask or 
its equivalent. 

(d) Minimum equipment to be supplied with the dental chair or simula- 
tor at the lest site shall be a dental operatory light, a high-speed air hand- 
piece hose with water and airspray, a low-speed air handpiece hose, a 
three-way air-water dental syringe and an evacuation system. 

NOTP!: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Rcnumbcrins and amendment of former section 1035.2 to new section 1032.5 
filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

2. Amendment of subsection (b) filed 12-1-98; operative 12-31-98 (Register 98, 
No. 49). 



3. Renumbering of former section 1032.5 to section 1032.4 and new section 
1032.5 filed 8-25-99; operative 9-24-99 (Register 99, No. 35). 

§ 1032.6. Removable Prosthodontics Evaluation 
Examination. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1632, Business and Professions Code. 

History 

1. New section filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

2. Renumbering of former section 1032.6 to section 1032.2 filed 8-25-99; opera- 
tive 9-24-99 (Register 99, No. 35). 

§ 1033. General Procedures for Written and Laboratory 
Dental Licensure Examinations. 

The following rules, which are in addition to any other examination 
rules set forth elsewhere in this chapter, are adopted for the uniform con- 
duct of all written and laboratory dental licensure examinations. 

(a) The ability of an examinee to read and interpret instructions and ex- 
amination iTiaterial is a part of the examination. 

(b) No person shall be admitted to an examination room or laboratory 
unless he or she is wearing the appropriate identification badge. 

(c) An examinee may be dismissed from the entire examination, and 
a statement of issues may be filed against the examinee, for acts which 
interfere with the board's objective of evaluating professional compe- 
tence. Such acts include, but are not limited to, the following: 

(1) Allowing another person to take the examination in the place of, 
and under the identity, of the examinee. 

(2) Copying or otherwise obtaining examination answers from other 
persons during the course of the written examination. 

(3) Bringing any notes, textbooks, unauthorized models, or other in- 
formative data into an examination roorn or laboratory. 

(4) Assisting another examinee during the examination process. 

(5) Copying, photographing or in any way reproducing or recording 
examination questions or answers. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Amendment filed 10-15-85; effective thirtieth day thereafter (Register 85, No. 
42). 

2. Renumbering of former section 1033 to new section 1032.1 and new section 
filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

3. Amendment of section heading and subsection (c) filed 8-25-99; operative 
9-24-99 (Register 99, No. 35). 

§ 1033.1. General Procedures for Clinical Dental Licensure 
Examination. 

The following rules, which are in addition to any other examination 
rules set forth elsewhere in this chapter, are adopted for the uniform con- 
duct of the clinical dental licensure examination. 

(a) Each examinee shall furnish patients, instruments, handpieces and 
materials, necessary to carry the procedures to completion. The board 
will provide operatory lights, dental delivery units and chairs or simula- 
tors. 

(b) A patient provided by an examinee shall be in a health condition 
acceptable for dental treatment. If conditions indicate a need to consult 
the patient's physician or for the patient to be premedicated (e.g. high 
blood pressure, heart murmur, rheumatic fever, heart condition, prosthe- 
sis), the examinee must obtain the necessary written medical clearance 
and/or. evidence of premedication before the patient will be accepted. 
The examiners may, in their discretion, reject a patient who in the opinion 
of at least two examiners has a condition which interferes with evaluation 
or which may be hazardous to the patient, other patients, applicants or ex- 
aminers. A hazardous condition includes, but is not limited to, acute 
symptomatic hepatitis, active herpetic lesions, acute periodontal or per- 
iapical abscesses, or necrotizing ulcerative gingivitis. In addition, a pa- 
tient may be rejected when, in the opinion of at least two examiners, the 
proposed treatment demonstrates improper patient management, includ- 
ing but not necessarily limited to, contraindicating medical status of the 
patient, grossly pathologic or unhygienic oral conditions such as ex- 
tremely heavy calculus deposits, other pathology related to the tooth to 
be treated, or selection of a restoration that is not suited to the patient's 
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biological or cosmetic requirements. Whenever a patient is rejected, the 
reason for such rejection shall be noted on the examination record and 
shall be signed by both rejecting examiners. 

(c) No person shall be admitted to the clinic unless he or she is wearing 
the appropriate identification badge. 

(d) The use of local anesthetics shall not be permitted until the patient 
has been approved by an examiner. 

(e) Only the services of registered dental assistance or dental assistants 
shall be permitted. 

(f) An assignment which has been made by the board shall not be 
changed by an examinee without the specific approval of the board. 

(g) An examinee may be dismissed from the entire examination, and 
a statement of issues may be filed against the examinee, for acts which 
interfere with the board's objective of evaluating professional compe- 
tence. Such acts include, but are not limited to the following: 

( 1 ) Allowing another person to take the examination in the place of, 
and under the identity of, the examinee. 

(2) Presenting purported carious lesions which are artificially created, 
whether or not the examinee created the defect. 

(3) Presenting radiographs which have been altered, or contrived to 
represent other than the patient's true condition, whether or not the mis- 
leading radiograph was created by the examinee. 

(4) Bringing any notes, textbooks, unauthorized models, periodontal 
charting information or other informative data into the clinic. 

(5) Assisting another examinee during the examination process. 

(6) Failing to comply with the board's infection control regulations. 

(7) Failing to use an aspirating syringe for administering local anesthe- 
sia. 

(8) Utilizing the services of a licensed dentist, dental school graduate, 
dental school student, registered dental hygienist in extended functions, 
registered dental hygienist, dental hygiene graduate, dental hygiene stu- 
dent, or registered dental assistant in extended functions, or student or 
graduate of a registered dental assistant in extended functions program. 

(9) Treating a patient, or causing a patient to receive treatment outside 
the designated examination settings and timeframes. 

(10) Premedicating a patient for purposes of sedation. 

(11) Dismissing a patient without the approval and signature of an ex- 
aminer. 

(h) An examinee may be declared by the board to have failed the entire 
examination for demonstration of gross incompetence in treating a pa- 
tient. 

NOTFi; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1035 to new section 1033.1, 
including repealer and new section heading, filed 2-13-98; operative 3-15-98 
(Register98, No. 7). 

2. Amendment of subsection (b) filed 3-26-99; operative 3-26-99 pursuant to 
Government Code section 11343.4(d) (Register 99, No. 13). 

3. Amendment of subsections (a) and (g) filed 8-25-99; operative 9-24-99 (Reg- 
ister 99, No. 35). 

§ 1034. Grading of Examinations Administered by the 
Board. 

This section shall apply to the clinical and written examination admin- 
istered by the board pursuant to Section 1632(c)(1) of the code. 

(a) Each examiner shall grade independently. Examinations shall be 
anonymous. An anonymous examination is one conducted in accordance 
with procedures, including but not limited to those set forth below, which 
ensure and preserve the anonymity of examinees. The board shall ran- 
domly assign each examinee a number, and said examinee shall be 
known by that number throughout the entire examination. The grading 
area shall be separated from the examination area by barriers that block 
the grading examiners' view of examinees during the performance of the 
examination assignments. There shall be no communication between 
grading examiners and clinical floor examiners except for oral communi- 
cations conducted in the presence of board staff. There shall be no com- 
munication between grading examiners and examinees except written 
communications on board approved forms. 



(b) The final grade of each examinee shall be determined by averaging 
the grades obtained in: 

(1) Endodontics; 

(2) Removable prosthodontics evaluation examination; 

(3) Periodontics; 

(4) Amalgam restoration; 

(5) Composite resin restoration; and 

(6) Clinical simulated fixed prosthetics preparations. 

(c) An examinee shall be deemed to have passed the examination if his 
or her overall average for the entire examination is at least 157r and the 
examinee has obtained a grade of 157( or more in at least four sections 
of the examination, except that an examinee shall not be deemed to have 
passed the examination if he or she receives a score of less than 157( in 
more than one section of the examination in which a patient is treated. 

(d) The executive officer shall compile and summarize the grades at- 
tained by each examinee and establish the overall average of each exam- 
inee. He or she shall indicate on the records so compiled the names of 
those examinees who have passed or failed the examination and shall so 
notify each examinee. 

NoTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1615, 1632, 1633 and 1634, Business and Professions Code. 

History 

1. Renumbering of former section 1034 to new section 1032.2, and renumbering 
and amendment of former section 1037 to new section 1034 filed 2-13-98; op- 
eradve 3-15-98 (Register 98, No. 7). 

2. New subsecdon (d) and subsection relettering filed 5-27-98; operative 
6-26-98 (Register 98, No. 22). 

3. Amendment ofsubsections(b)(l)-(c), repealer of subsection (d) and subsection 
relettering filed 8-25-99; operative 9-24-99 (Register 99, No. 35). 

4. Amendment of section heading, new introductory paragraph, amendment of 
subsection (d) and amendment of NoTH filed 3-13-2006 as an emergency; op- 
erative 3-13-2006 (Register 2006, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL by 7-1 1-2006 or emergency language will be repealed 
by operation of law on the following day. 

5. Amendment of section heading, new introductory paragraph, amendment of 
subsection (d) and amendment of Note refiled 7-1 2-2006 as an emergency; op- 
erafive 7-12-2006 (Register 2006, No. 28). A Certificate of Compliance must 
be transmitted to OAL by 11 -9-2006 or emergency language will be repealed 
by operation of law on the following day. 

6. Reinstatement on 1 1-10-2006 of section as it existed prior to 3-13-2006 emer- 
gency amendment by operation of Government Code section 1 1346.1(f) (Reg- 
ister 2006, No. 46). 

7. Amendment of section heading, new introductory paragraph, amendment of 
subsection (d) and amendment of Note refiled 11-15-2006 as an emergency; 
operative 11-15-2006 (Register 2006, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-15-2007 or emergency language will be re- 
pealed by operation of law on the following day. 

8. Certificate of Compliance as to 11-15-2006 order transmitted to OAL 
1-5-2007 and filed 2-15-2007 (Register 2007, No. 7). 

§ 1034.1, Passing Score of Examination Administered by 
the Western Regional Examining Board 
(WREB) (§ 1632(c)(2) of the Code). 

The board will accept as a passing score for Western Regional Ex- 
amining Board examination the passing score as determined by the West- 
em Regional Examining Board. 

NOTE: Authority cited: Sections 1614 and 1632, Business and Professions Code. 
Reference: Sections 139 and 1632, Business and Professions Code. 

History 

1. New section filed 3-13-2006 as an emergency; operative 3-13-2006 (Register 
2006, No. 11). A Certificate of Compliance must be transmitted to OAL by 
7-1 1-2006 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 7-12-2006 as an emergency; operadve 7-12-2006 (Regis- 
ter 2006, No. 28). A Certificate of Compliance must be transmitted to OAL by 
1 1-9-2006 or emergency language will be repealed by operation of law on the 
following day. 

3. Repealed on 1 1-10-2006 by operation of Government Code secdon 1 1346.1(g) 
(Register 2006. No. 46). 

4. New secdon refiled 1 1-15-2006 as an emergency; operadve 1 1-15-2006 (Reg- 
ister 2006, No. 46). A Certificate of Compliance must be transmitted to OAL 
by 3-15-2007 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 11-15-2006 order transmitted to OAL 
1-5-2007 and filed 2-15-2007 (Register 2007, No. 7). 
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History 



day. 



1 . New section filed 4-7-99 as an emergency: operative ^7-99 (Register 99, No. ^- Repealed by operation of Government Code section 1 1 346. Kg) (Register 2000, 
15). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or ^^- ^^■ 

emergency language will be repealed by operation of law on the following day. 
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§ 1035. Examination Review Procedures; Appeals. 

(a) An examinee who has failed an examination shall be provided with 
notice, upon written request, of those areas in which he/she is deficient 
in the clinical and restorative laboratory phases of such examination. 

(b) An unsuccessful examinee who has been informed of the areas of 
deficiency in his/her performance on the clinical and restorative labora- 
tory phases of the examination and who has determined that one or more 
o\' the following errors was made during the course of his/her examina- 
tion and grading may appeal to the board within sixty (60) days following 
receipt of his/her examination results: 

( 1 ) Significant procedural error in the examination process; 

(2) Evidence of adverse discrimination; 

(3) Evidence of substantial disadvantage to the examinee. 

Such appeal shall be made by means of a written letter specifying the 
grounds upon which the appeal is based. The board shall respond to the 
appeal in writing and may request a personal appearance by the examin- 
ee. The board shall thereafter take such action as it deems appropriate. 
NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630-1632, Business and Professions Code. 

History 

1. Amendment of subsection (f) filed 4-27-87; operative 4-27-87 (Register 87, 
No. 18). 

2. Repealer of subsections (f)-(f)(2) and (h) and subsection relettering filed 
7-12-95; operative 8-1 1-95 (Register 95, No. 28). 

3. Renumbering and amendment of former section 1035 to new section 1033.1, 
and renumbering of former section 1 038 to new section 1 035 filed 2-1 3-98; op- 
erative 3-15-98 (Register 98, No. 7). 

§ 1035.1. Clinical Periodontics Examination. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1632, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 11-12-96: operative 12-12-96 (Register 
96, No. 46). 

2. Renumbering and amendment of former section 1035.1 to new section 1032.4 
filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

§ 1035.2. Clinical Cast Restoration and Amalgam. 

NOTH; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Amendment of subsections (a), (b) and (d) filed 10-15-85; effective thirtieth 
day thereafter (Register 85, No. 42). 

2. Amendment filed 4-27-87; operative 4-27-87 (Register 87, No. 18). 

3. Amendment of subsection (0 and new subsection (g) filed 7-12-95; operative 
8-1 1-95 (Register 95, No. 28). 

4. Amendment of subsection (t) filed 8-25-97; operative 9-24-97 (Register 97, 
No. 35). 

5. Renumbering and amendment of former section 1035.2 to new section 1032.5 
filed 2-13-98; operafive 3-15-98 (Register 98, No. 7). 

§1036. Remedial Education. 

An applicant, who fails to pass the examination after three attempts 
shall not be eligible for further re-examination until the applicant has 
successfully completed the required additional education. 

(a) The course work shall be taken at a dental school approved by the 
Commission on Dental Accreditation or a comparable organization ap- 
proved by the Board, and shall be completed within a period of one year 
from the date of notification of the applicant's third failure. 

( 1 ) The course of study must be didactic, laboratory or a combination 
of the two. Use of patients is optional. 

(2) Instruction must be provided by a faculty member of a dental 
school approved by the Commission on Dental Accreditation or a com- 
parable organization approved by the Board. 

(3)) Pre-testing and post-testing must be part of the course of study. 

(b) When an applicant applies for reexamination, he or she shall fur- 
nish evidence of successful completion of the remedial education re- 
quirements for reexamination. 

( 1 ) Evidence of successful completion must be on the certification of 
successful completion of remedial education requirements for re-exami- 
nation eligibility (rev. 1 ) form that is provided by the board and submitted 
prior to the examination. 



(2) The form must be signed and sealed by the Dean of the dental 
school providing the remedial education course. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1632.5, Business and Professions Code. 

History 

1 . Renumbering of former subsection ( a ) to Section 1 036.2 filed 1 15-85 : effec- 
tive thirtieth day thereafter (Register 85, No. 42). 

2. Repealer of former section 1036 and renumbering and amendment of former 
section 1039 to new section 10.36 filed 2-] 3-98; operative 3-15-98 (Register 
98, No. 7). 

§ 1036.1. Amalgam — Restorative Laboratory. 

NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 
1 . Repealer filed 10-1 5-85; effective thirtieth day thereafter (Register 85, No. 42). 

§ 1036.2. Fixed Prosthetics — Restorative Laboratory. 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Renumbering of former Section 1036(a) to sub.section (a) and amendment of 
subsection (b) filed 10-15-85; effective thirtieth day thereafter (Register 85, 
No. 42). 

2. Repealer filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

§ 1036.3. Removable Prosthetics — Restorative Laboratory. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1630 and 1632, Business and Professions Code. 

History 

1. Repealer of subsecdon (a) designator and repealer of subsection (b) filed 
7-12-95; operafive 8-1 1-95 (Register 95 No. 28). 

2. Repealer filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

§1037. Grading of Examinations. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1615, 1632, 1633 and 1634, Business and Professions Code. 

History 

1. Amendment of subsecdon (b) filed 10-15-85; effective thirtieth day thereafter 
(Register 85, No. 42). 

2. Amendment of subsecdons (a) and (c) and repealer of subsecdons (c)(l)-(2) 
filed 7-12-95; operative 8-1 1-95 (Register 95, No. 28). 

3. Renumbering of former section 1037 to new section 1034 filed 2-13-98; opera- 
five 3-15-98 (Register 98, No. 7). 

§ 1038. Examination Review Procedures; Appeals. 

NOTE: Authority cited: Secdon 1614. Business and Professions Code. Reference: 
Secdons 1630-1632, Business arid Professions Code. 

History 

1. Renumbering of former .section 1008 to new section 1038 filed 7-12-95; opera- 
five 8-1 1-95 (Register 95, No. 28). 

2. Renumbering of former section 1 038 to new section 1 035 filed 2-1 3-98; opera- 
five 3-15-98 (Register 98, No. 7). 

§ 1039. Remedial Education. 

NOTE: Authority cited: Secdon 1614, Business and Professions Code. Reference: 
Secdon 1632.5, Business and Professions Code. 

History 

1. New secdon filed 3-20-95; operative 4-19-95 (Register 95, No. 12). 

2. Renumbering of former section 1039 to new section 1036 filed 2-13-98; opera- 
tive 3-15-98 (Register 98, No. 7). 



Article 4. 



Graduates of Foreign Dental 
Schools 



§ 1040. Application and Licensure Requirements. 

(a) A graduate of a foreign dental school who desires to take the licen- 
sure examination shall apply on a form prescribed by the board. Such 
application shall be accompanied by the required fees, credentials and 
documentation specified by the board and should be filed with the board 
not less than 90 days prior to the examination date requested. Applica- 
tions may be accepted by the board, in its discretion, up to 45 days prior 
to such examination date. 

Nothing contained herein shall be construed to limit the board's au- 
thority to seek from an applicant such other information pertinent to the 
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background, educalion and experience of the applicant as may be 
deemed necessary in order to pass upon the applicant's qualifications, 
(b) Credentials. The applicant shall furnish the following documenta- 
tion satisfactory to the board; 

( 1 ) A complete transcript of the academic and clinical dental school 
record of the applicant. Said transcript shall be accompanied by an affida- 
vit showing to the satisfaction of the board that the applicant is the person 
named in each transcript he submits, that the transcript is a true recital of 
the full number of academic years of undergraduate courses required for 
graduation, that such courses of professional instruction in dentistry were 
accomplished in a resident course of instruction. 

(2) A legible, true copy of the dental diploma or dental degree con- 
ferred upon the applicant as evidence of the completion of the courses of 
dental instmction required for graduation. Such document shall be ac- 
companied by an affidavit showing to the satisfaction of the board that 
the applicant is the person named in such diploma or degree, that he is the 
lawful holder, and that it was procured in the regular resident course of 
instruction and examination without fraud or misrepresentation. 

(3) The documentation required in paragraphs ( 1 ) and (2) hereof shall 
be authenticated by either the president, secretary, dean or registrar of the 
educational institution. 

(4) Credentials and documentation required by this section which are 
submitted in a foreign language shall be accompanied by a certified origi- 
nal translation by a qualified translator. 

(5) When, because of circumstances beyond his control, an applicant 
is unable to furnish any of the documents or authentication or certifica- 
tion required by this section, the board may in its discretion accept other 
documents which it deems satisfactory to establish the applicant's eligi- 
bility. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1636, Business and Professions Code. 

§ 1041. Examination Requirements. 

(a) Written Examination. The written examination required by Section 
1628.2 of the Code shall be that given by the National Board of Dental 
Examiners. An applicant shall submit to the board evidence of successful 
completion of said examination. Pursuant to section 1628.2 of the Code, 
a copy of the applicant's scores on this written examination must have 
been received at the board's principal office by July 12, 2004. An original 
of the applicant's scores must be received with the application to take the 
Restorative Technique examination requested. 

(b) Restorative Techniques. Each foreign-trained examinee shall 
demonstrate his or her skill in restorative techniques in the presence of 
the board members or examiners appointed for that purpose. Each exam- 
inee shall complete to the satisfaction of the board all assigned restora- 
tions. 

( 1 ) Assignments. The applicant shall be given an assignment to com- 
plete in each of the following categories, as described below. 

(A) Amalgam. Each applicant shall prepare and restore a Class II 
amalgam on a tooth and surface assigned at the time of examination. 

(B) Cast Restorations. Each applicant shall prepare two artificial teeth 
from among those provided by the manufacturer of the typodont speci- 
fied in subsection (b)(2), for single unit cast restorations, or as abutments 
for a fixed bridge. The preparation assignments for all teeth to be pre- 
pared will be given at the start of the examination and will be selected 
from the following: MOD onlay, 3/4 crown. 7/8 crown, full metal crown, 
full all-porcelain crown, or full porcelain-fused-to-metal crown. 

(C) Composite. Each applicant shall prepare and/or restore one or 
more Class II, III, or IV composite restoration(s) on tooth or teeth and sur- 
face(s) assigned at the time of the examination, with the tooth or teeth 
mounted in a typodont specified in subsection (b)(2). 

(2) Equipment. The applicant shall provide a crown and bridge typo- 
dont which shall be used for the examination in restorative techniques. 
The typodont shall be the D95SDP-200 Dental Study Model by Kilgore 
International, Inc. The typodont shall be suitable for mounting either on 
a dental chair with a headrest bar or on a simulator, whichever is provided 
by the dental school where the examination is administered. The mount- 
ing on a dental chair shall be a Columbia aluminum head, model number 
AH-lC-1 or its equivalent with removable soft rubber facings simulat- 



ing the cheeks. Upper and lower members shall be sealed with plaster. 
The typodont shall be equilibrated in centric relation jaw position prior 
to the examination, with at least four points of centric occlusal stops on 
each side of the typodont. The candidate shall also provide addressed 
mailing materials, as is appropriate for the typodont, with postage pre- 
paid, for the return of the typodont to the candidate after the examination. 

(3) Time Period Allowed. 

The examination shall be a total of eight hours in length. This time pe- 
riod includes approval time for the typodont and equilibration time for 
disapproved typodonts. 

(c) Further Examination. An examinee who successfully completes 
the restorative technique examination is eligible to take the remaining ex- 
aminations required by Section 1636(c) of the Code. All rules applicable 
to such examinations and the grading thereof contained in Article 3 of 
this subchapter shall apply to examinees who are foreign dental school 
graduates. 

(d) Passing Grades. A foreign dental school graduate shall be deemed 
to have passed the examination if he or she achieves a score of at least 
159c on at least two of the three sections of the examination, and an over- 
all score of at least 75% composite average for all three sections of the 
examination scored as a whole. 

NOTK: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1628.2, Business and Professions Code. 

History 

1. Editorial connection of subsection (b) filed 7-17-85; effective thirtieth day 
thereafter (Register 85, No. 29). 

2. Amendment of subsections (b)(3) filed 7-7-92; operative 8-6-92 (Register92, 
No. 28). 

3. Amendment of section and NOTE filed 6-22-2005: operative 7-22-2005 (Reg- 
ister 2005, No. 25). 



Article 4.5. California Dental Corps Loan 
Repayment Program 

§1042. Definitions. 

For purposes of this article: 

(a) "Board" means the Dental Board of California or any committee 
of the Board to which it delegates authority to make decisions pertaining 
to the Dental Corps Loan Repayment Program. 

(b) "Code" means the Business and Professions Code. 

(c) "Dentally underserved area" means the areas as defined in Section 
1971(d) of the Code. 

(d) "Dentally underserved population," means those populations as 
defined in Section 1 97 1 (e) of the Code. 

(e) "Educational loan" means an outstanding government or commer- 
cial loan obtained by the applicant and used to pay tuition and fees to at- 
tend a dental school, including post-graduate training, approved by the 
Board. 

(f) "Employment" means the contractual work relationship between 
the practice setting and the denUst. 

(g) "Full-time status" or "full-time practice" means providing dental 
services for a minimum of 40 hours per week, for a minimum of 45 weeks 
per year. The 40 hours per week may not be accrued in less than four days 
per week. The 40 hours per week may be worked at more than one prac- 
fice setting (as defined by Section 1 97 1 (f) of the code). At least 32 hours 
per week must be spent providing direct patient care at the approved prac- 
tice setfing(s), and up to 8 hours in practice-related acfivities, e.g., chart 
review, meetings, etc. Time spent "on-call" cannot be counted toward 
the 40-hour week. 

(h) "Program" means the California Dental Corps Loan Repayment 
Program described in Article 9.5 of Chapter 4 of Board 2 (commencing 
with Section 1970) of the code. 

(i) "Recently received a license" means that the dentist was first issued 
a license to practice dentistry in any state of the United States or in Cana- 
da within 10 (ten) years from the date on which the application for loan 
repayment is filed. 

NOTE: Authority cited: Sections 1614 and 1972, Business and Professions Code. 
Reference: Sections 1971-1972, Business and Professions Code. 
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History 
1. New article 4.5 (sections 1042-1042.6) and section filed 1-6-2005; operative 
2 5-2005 (Register 2005, No. 1). 

§ 1 042.1 . Guidelines for Selection of Applicants. 

(a) The Board shall give each applicant who meets one of the threshold 
criteria listed in Section 1 972(b)( 1 ) of the code one point for each of those 
criteria that the applicant meets and one point (or more, as defined) for 
each of the following criteria that the applicant meets (except that it shall 
give an applicant two points for speaking a Medi-Cal threshold language 
and two points for having received significant training in culturally and 
linguistically appropriate service delivery): 

( 1 ) Speaks more than one Medi-Cal threshold language, as defined in 
Section 1971(g) of the code (one point for each additional language that 
is spoken by the population served by the clinic(s) at which the applicant 
will be providing services). 

(2) Has additional experience working in a health field related to den- 
tistry in a dentally underserved area (one point for each year). 

(3) Is not participating in any other educational loan repayment pro- 
gram at the time of application. 

(4) Is entitled to hold him or herself out as a specialist under Section 
651(h)(5)(A)(i) of the code because he or she completed a specialty 
education program approved by the American Dental Association and 
Commission on Dental Accreditation; is eligible for examination by a na- 
tional specialty board recognized by the American Dental Association; 
or is a Diplomate of a national specialty board recognized by the Ameri- 
can Dental Association (one point for each specialty). 

(5) Completed an extra-mural program or rotation during dental 
school or postgraduate training in which the applicant provided services 
to a population that speaks any Medi-Cal threshold language, as defined 
in Section 1971(g) of the code. 

(6) Will be providing dental services at multiple practice settings (as 
defined in Section 1971(0 of the code) (one point for each additional set- 
ting); or will be providing service at a practice setting that is organized 
as not-for-profit corporation or a community clinic (as defined in Sec- 
tion 1971(f)(1) of the code). 

(7) Is willing to participate in the program if he or she is granted either 
less than he or she requests in repayment, or less than the maximum re- 
payment allowed under the program. 

(8) Any other statement or information indicating the applicant's in- 
terest in participating in the program, the area that the applicant desires 
to work, and the population that the applicant desires to serve. 

(b) The number of points that an applicant receives shall not be the de- 
terminative factor in selecting dentists to participate in the program. The 
Board shall, consistent with the program, determine the needs for dentist 
services identified by the practice setting in which the participant will be 
providing services ensuring, at a minimum, that the practice setting is lo- 
cated in a dentally underserved area and that participant serves a patient 
population that consists of at least 50% dentally underserved popula- 
tions. The Board shall, consistent with the program, seek to place the 
most qualified applicants in the areas with the greatest need considering 
applicants who are best suited to meet the cultural and linguistic needs 
and demands of patients dispersed throughout California. In its applicant 
selection the Board shall, consistent with the program and applicant pool, 
seek to achieve a geographic distribution that best addresses the needs of 
dentally underserved areas of urban and rural California, northern and 
southern California, and the unmet cultural and linguistic needs of the 
widest spectrum of dentally underserved populations. 

NoTE: Authority cited: Sections 1614 and 1972. Business and Professions Code. 
Reference: Sections 1971-1972, Business and Professions Code. 

History 

I. New section filed 1-6-2005; operative 2-5-2005 (Register 2005, No. 1). 

§1042.2. Application; Process. 

(a) A dentist who desires to participate in the program shall submit an 
application to the Board on the Dental Loan Repayment Program Ap- 
plication (rev. 1/05), which is incorporated by reference, and which in- 
cludes all of the following: 



( 1 ) Applicant's name, California dental license number, address, tele- 
phone numbers, social security number, dale of birth, e-mail address (if 
available), permit number of any permits issued by the Board, and date 
of issuance of first dental license and issuing body. 

(2) Which of the criteria listed in Section 1 972(b)( 1 ) of the code or in 
section 1042.1 the applicant meets and v/hy, including dates of and insti- 
tutions where postgraduate training occurred. 

(3) The name of each lender from which the applicant obtained an 
educational loan, together with the inost current loan statemenl(s) that 
contains the lender's name(s) and mailing address(es), the applicant's 
name and loan account number(s), the outstanding balance(s) of the loan, 
the purpose for which the loan( s) was ( were) given, and the date on w hich 
the loan statement(s) was (were) issued. 

(4) Whether the applicant has ever been in default or had a judgment 
lien against the applicant for any debt, and an explanation for each default 
or judgment lien. 

(5) Whether the applicant is willing to sign, or has signed, a written 
agreement with the practice setting(s) cominitting to three years of full- 
time service in a dentally underserved area. 

(6) The name and address of each practice location at which services 
are to be provided under the program. 

(7) A statement authorizing release to the Board of information enu- 
merated in the application and any attachments thereto. 

(8) A certification under penalty of perjury, signed and dated by the 
practice setting's administrative officer, whose name is printed below 
his/her signature, that the facility has entered into an agreement with the 
applicant for a minimum of three years; that the applicant can speak a 
Medi-Cal threshold language effectively in order to provide service; that 
it will pay the applicant a prevailing wage and not offset any loan repay- 
ments by the program against the applicant's salary; and that it is a "prac- 
tice setting" as defined in Section 1971(0 of the code. 

(9) A certificafion under penalty of perjury as to the contents of the ap- 
plication and any attachments, signed and dated by the applicant. 

(b) Application filing periods will be dependent upon available fund- 
ing and the number of openings in the program. Every application filing 
period shall be posted on the board's website and shall close not earlier 
than 30 days after the date on which openings are first posted. Section 
1042.3(a) notwithstanding, an application that is either not complete or 
not received by the final filing date shall not be considered, and shall be 
returned to the applicant. 

NOTE: Authority cited: Sections 1614 and 1972, Business and Professions Code. 
Reference: Sections 1971-1972, Business and Professions Code. 

History 
1. New section filed 1-6-2005; operative 2-5-2005 (Register 2005, No. 1). 

§ 1042.3. Application Processing Times. 

(a) Within 15 working days of receipt of an application to participate 
in the program, the Board shall inform the applicant in writing whether 
the application is complete and accepted for filing or is deficient and what 
specific information is required, or whether the application period has 
closed. 

(b) Within 120 working days from the date of filing of a complete ap- 
plicafion, the Board shall inform the applicant in writing of its decision 
on the applicafion. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1972, Business and Professions Code. 

History 

1. New section filed 1-6-2005; operative 2-5-2005 (Register 2005. No. 1 ). 

§ 1042.4. Program Implementation. 

(a) Within 60 days of the Board's notification of acceptance into the 
program, the participating dentist shall sign a written agreement with the 
Board committing to all terms of the program and acknowledging the 
amount to be received under the program and that repayment will be 
made in accordance with Section 1975 of the code. 

(b) Loan repayment under the program shall be made to the participat- 
ing dentist and in accordance with Section 1975 of the code. If a dentist 
participating in the program is awarded a loan repayment of less than 
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$I()5,()0(), 24 percent of the total loan repayment amount will be made 
after completing one year of service under the program, 33 percent made 
after completing two consecutive years of service under the program, and 
43 percent after completing three consecutive years of service under the 
program. 

(c) Absence from the practice cannot exceed 7 weeks, paid or unpaid, 
in a calendar year, except as otherwise required in order to comply with 
applicable state and federal law. 

(d) If the participating dentist ceases full-time practice, but returns to 
qualifying full-lime practice within 90 days after reduction or termina- 
tion of employment, loan repayment shall be proportionately reduced by 
the time spent away from qualifying practice during that contract year. 
The participating dentist shall notify the Board pursuant to section 
1042.5(a). Whenever the Board has evidence of such a reduction or ter- 
mination, the Board shall notify the participating dentist in writing of any 
proportionate reduction of repayment of funds received under the pro- 
gram. The dentist may petition the Board for modification of the reduc- 
tion of repayment. The petition shall be in writing, accompanied by those 
documents necessary to establish the basis for the petition, and shall be 
filed with the Board not later than 90 days after the date of the notification 
of reduction by the Board. A petition shall be accepted for filing only if 
it is based on one or more of the following grounds: 

( 1 ) The dentist was terminated without cause. 

(2) The dentist ceased or reduced full-time employment due to factors 
beyond the dentist's control. 

(3) Both the practice setting and the dentist agreed to the termination 
of the dentist's employment. 

The petition shall be accompanied by a certification under penalty of 
perjury, signed and dated by the practice setting's administrative officer, 
whose name is printed below his/her signature, that the participating den- 
tist has returned to full-time employment or, where the participating den- 
tist has found subsequent employment, that the facility has entered into 
an agreement with the applicant for a minimum of three years; that the 
applicant can speak a Medi-Cal threshold language effectively in order 
to provide service; that it will pay the applicant a prevailing wage and not 
offset any loan repayments by the program against the applicant's salary; 
and that it is a "practice setting" as defined in Section 197 1 (0 of the code. 
The participating dentist will be required to sign a new or amended agree- 
ment required by section 1042.4(a). 

(e) The participating dentist must maintain a valid, active, current, and 
unrestricted license for the duration of the program. Whenever the Board 
has evidence that the participating dentist's license is invalid, inactive, 
not current, or restricted, the Board may, in its discretion, terminate the 
participating dentist from the program, and/or notify the participating 
dentist in writing of any amounts to be repaid to the Board, and the date 
by which the dentist shall make such repayment. The dentist may petition 
the Board for modification of the termination or reduction of repayment. 
The petition shall be in writing, accompanied by those documents neces- 
sary to establish the basis for the petition, and shall be filed with the Board 
not later than 90 days after the date of the notification of termination or 
reduction by the Board. A petition shall be accepted for filing only if it 
is based on one or more of the following grounds: 

(1) The act(s) leading to the participating dentist's license becoming 
invalid, inactive, not current, or restricted was inadvertent. 

(2) The act(s) leading to the participating dentist's license becoming 
invalid, inactive, not current, or restricted were unrelated to the practice 
of dentistry. 

(3) Any restrictions on the license of the dentist do not interfere with 
the safe practice of dentistry. 

The petition shall be accompanied by a certification under penalty of 
perjury, signed and dated by the practice setting's administrative officer, 
whose name is printed below his/her signature, that the participating den- 
tist is still engaged in or has returned to full-time employment and that 
any restrictions on the license of the dentist do not interfere with the safe 
practice of dentistry. The Board shall review petitions and supporting 



documents. It shall notify the petitioning dentist in writing of its decision 

within 60 days after receipt of the petition. 

NOTE; Authority cited: Sections 1614. 1970.5 and 1972. Business and Professions 

Code. Reference: Sections 1970..'S, 1972 and 1975, Business and Professions 

Code. 

History 
1. New section filed 1-6-2005; operative 2-5-2005 (Register 2005, No. 1). 

§ 1042.5. Process and Penalties When Dentist is Unable to 
Complete Obligation as Agreed Upon; 
Notification. 

(a) A dentist participating in the program shall notify the Board in writ- 
ing within 13 working days of any change in the dentist's full-time status 
including, but not limited to, a decrease in the required number of hours 
providing dental services, termination, resignation, or a leave of absence 
in excess of the time permitted in section 1042.4(c). Such notice shall be 
given whether or not the participating dentist returns to qualifying full- 
time status within 15 working days. 

(b) A dentist participating in the program who is unable to complete 
the required three years of service shall be required to repay to the Dental 
Board of California an amount equal to the total amount of loan repay- 
ment paid by the program. Whenever the Board has evidence of an inabil- 
ity to complete the obligation, the Board shall notify the participating 
dentist in writing of any amounts to be repaid to the Board, and the date 
by which the dentist shall make such repayment. A dentist who is unable 
to complete the required three years of service shall make such repay- 
ment of the required amount to the Board within one calendar year after 
notification by the Board. 

(c) The dentist may petition the Board for modification of the amount 
and/or time for repayment of funds received under the program. The peti- 
tion shall be in writing, accompanied by those documents necessary to 
establish the basis for the petition, and shall be filed with the Board not 
later than 90 days after the date of the notification for repayment by the 
Board. A petition shall be accepted for filing only if it is based on one or 
more of the following grounds: 

(1) The dentist was terminated without cause. 

(2) The dentist was unable to complete the required three years of ser- 
vice due to factors beyond the dentist's control. 

(3) Both the practice setting and the dentist have agreed to the termina- 
tion of the dentist's employment, and the dentist has been unsuccessful 
in obtaining subsequent qualifying employment within 3 months after 
termination of employment. 

(d) The Board shall review petitions and supporting documents. It 
shall notify the petitioning dentist in writing of its decision within 60 days 
after receipt of the complete petition. 

(e) Failure to notify the Board in accordance with subsection (a) above, 
or to repay the amount due within one calendar year as required in sub- 
section (b) above, may constitute unprofessional conduct and may be 
grounds for discipline of the dentist's license. Failure to repay the debt 
as required shall result in the accrual of interest at prime on the outstand- 
ing balance from the time of default. In addition, the Board will pursue 
all its available legal remedies including, but not limited to, reporting of 
the default to credit agencies, lien(s) on the dentist's personal property, 
garnishment of the dentist's future wages, any additional civil damages, 
and the imposition of attorney's fees. 

NOTE: Authority cited: Sections 1614 and 1972, Business and Professions Code. 
Reference: Sections 1970, 1972 and 1980(n), Business and Professions Code. 

History 
1. New section filed 1-6-2005; operative 2-5-2005 (Register 2005, No. 1). 

§ 1042.6. Program Reinstatement. 

(a) The participating dentist may petition the Board for reinstatement 
into the program. The petition shall be in writing, accompanied by those 
documents necessary to establish the basis for the petition, and shall be 
filed with the Board not later than one calendar year after the date of the 
notification from the Board in subsection (b). The petition shall explain 
why the factors contributing to the petitioner's inability to complete the 
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prior obligation no longer exist. A petition shall be accepted for filing 
only if it is based on one or more of the following grounds: 

( 1 ) The dentist was terminated without cause. 

(2) The dentist was unable to complete the required three years of ser- 
vice due to factors beyond the dentist's control. 

(3) Both the practice setting and the dentist agreed to the termination 
of the dentist's employment. 

The petition shall be accompanied by a certification under penalty of 
perjury, signed and dated by the practice setting's administrative officer, 
whose name is printed below his/her signature, that the facility has en- 
tered into an agreement with the applicant for a minimum of three years; 
that the applicant can speak a Medi-Cal threshold language effectively 
in order to provide service; that it will pay the applicant a prevailing wage 
and not offset any loan repayments by the program against the appli- 
cant's salary; and that it is a "practice setting" as defined in Section 
1971(0 of the code. 

(b) The Board shall review the petition and supporting documents. It 
shall notify the petitioning dentist in writing of its decision within 60 days 
after receipt of the completed petition. The Board shall grant or deny the 
petition based upon, in its sole discretion, available funds and the cultural 
and linguistic needs, and demands of the patients from dentally under- 
served populations, and the petitioner's ability to comply with the terms 
of the program. 

NOTH: Authority cited: Sections 1614 and 1972, Business and Professions Code. 
Reference: Section 1972, Business and Professions Code. 

History 
1. New section filed 1-6-2005; operative 2-5-2005 (Register 2005, No. 1). 



Article 5. General Anesthesia and 
(Moderate) Conscious Sedation 



§1043. Definitions. 

(a) For purposes of this article, "direct supervision" of general anes- 
thesia means the permittee is in the immediate presence of a patient while 
general anesthesia is being administered to that patient and that the per- 
mittee or a member of the permittee's staff directly monitors the patient 
at all times. 

(b) For purposes of this article, "outpatient" means a patient treated in 
a treatment facility which is not accredited by the Joint Commission on 
Health Care Organizations or licensed by the California Department of 
Health Services as a "general acute care hospital" as defined in subdivi- 
sion (a) of Section 1250 of the Health & Safety Code. 

(c) For purposes of section 1682(a) of the code: 

( 1 ) a patient under general anesthesia shall be considered "sedated" for 
that period of time beginning with the first administration of general 
anesthetic agents until that time when the patient is again conscious with 
a full return of protective reflexes, including the ability to respond pur- 
posely to physical stimulation and/or verbal command, when no addi- 
tional agents will be administered, the dental procedures have been com- 
pleted, and after the maximum effects of all agents have been 
experienced by the patient; 

(2) a patient under conscious sedation shall be considered "sedated" 
for that period of time beginning with the first administration of con- 
scious sedation agents until that time when no additional agents will be 
administered, the dental procedures have been completed, and after the 
maximum effects of all agents have been experienced by the patient. 

(d) For purposes of section 1 682(b) of the code, a patient shall be 
deemed to be "recovering from" conscious sedation or general anesthe- 
sia from the time the patient is no longer "sedated" as that term is defined 
in subsection (c) above until the dentist has evaluated the patient and has 
determined the patient is responsive, alert, has stable vital signs and is 
ambulatory and/or capable of being safely transported. 

(e) For purposes of this article, "applicant" refers to applicants without 
permits, as well as permit holders subject to re-evaluation. 

NOTli: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.1 and 1682, Business and Professions Code. 



History 

1 . Amendment filed 4-1-91 ; operative 5-1-91 (Register 91 . No. 18). 

2. Amendment of lulicle heading and subsections (a), (b) and (c)( 1 ) and new sub- 
section (e) filed 2-27-2006; operative 3-29-2006 (Register 2006, No. 9). 

§1043.1. Permit Requirements. 

(a) A licensed dentist does not need a general anesthesia or conscious 
sedation permit if the general anesthesia or conscious sedation adminis- 
tered in that dentist's office is directly administered by a licensed dentist 
or physician and surgeon who possesses a general anesthesia or con- 
scious sedation permit, whichever is applicable to the type of anesthesia 
services being provided. 

(b) An applicant for a permit to administer general anesthesia or order 
the administration of general anesthesia by a nurse anesthetist must be a 
licensed dentist in California who: 

( 1 ) Has completed a residency program in general anesthesia of not 
less than one calendar year, that is approved by the board; or 

(2) Has completed a graduate program in oral and maxillofacial sur- 
gery which has been approved by the Commission on Dental Accredita- 
tion. 

(c) An applicant for a permit to administer or order the administration 
of conscious sedation must be a licensed dentist in California who meets 
the requirements set forth in section 1647.3 of the code. 

(d) The processing times for a general anesthesia or conscious sedation 
permit are set forth in section 1061. 

NOTE: Authority cited: Sections 1614 and 1646.2, Business and Professions 
Code. Reference: Sections 1646.2, 1646.9, 1647.3 and 2827, Business and Profes- 
sions Code. 

Hlstory 

1. Amendment filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

2. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

3. Editorial correction of subsection (d) (Register 95, No. 16). 

4. Amendment of subsecfions (a)-(c) and Notp; filed 2-27-2006; operative 
3-29-2006 (Register 2006, No. 9). 

§ 1043.2. Composition of Onsite Inspection and Evaluation 
Teams. 

(a) An evaluation team shall consist of two or more persons chosen and 
approved by the board. 

(b) The evaluators must meet one of the criteria in subdivision (b) of 
section 1043.1 for general anesthesia or the criteria in section 1647.3 of 
the code for conscious sedation and must have utilized general anesthesia 
or conscious sedation, whichever is applicable, in a dental practice set- 
ting for a minimum of three years immediately preceding their applica- 
tion to be an evaluator, exclusive of any general anesthesia or conscious 
sedation training. 

(c) At least one of the evaluators must have experience in evaluation 
of dentists administering general anesthesia or conscious sedation. At 
least one member of the team must have substantial experience in the ad- 
ministration of the method of delivery of anesthesia or sedation used by 
the dentist being evaluated. 

(d) The board may appoint a licensee member of the board to serve as 
a consultant at any evaluation. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.4 and 1647.7, Business and Professions Code. 

History 

1. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

2. Amendment of subsection (b) filed 3-1-93 (Register 93. No. 10). 

3. Editorial correction of subsection (b) (Register 95, No. 16). 

4. Amendment of subsecfion (b) filed 2-27-2006; operative 3-29-2006 (Register 
2006, No. 9). 

§1043.3. Onsite Inspections. 

All offices in which general anesthesia or conscious sedation is con- 
ducted under the terms of this article shall, unless otherwise indicated, 
meet the standards set forth below. In addition, an office may in the dis- 
cretion of the board be required to undergo an onsite inspection. For the 
applicant who administers in both an outpatient setting and at an accred- 
ited facility, the onsite must be conducted in an outpatient setting. The 
evaluation of an office shall consist of three parts: 

(a) Office Facilities and Equipment. ITie following office facilities and 
equipment shall be available and shall be maintained in good operating 
condition: 
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( 1 ) An operating theatre large enough to adequately accommodate the 
patient on a table or in an operating chair and permit an operating team 
consisting of at least three individuals to freely move about the patient. 

(2) An operating table or chair which permits the patient to be posi- 
tioned so the operating team can maintain the airway, quickly alter pa- 
tient position in an emergency, and provide a firm platform for the man- 
agement of cardiopulmonary resuscitation. 

(3) A lighting system which is adequate to permit evaluation of the pa- 
tient's skin and mucosal color and a backup lighting system which is bat- 
tery powered and of sufficient intensity to permit completion of any oper- 
ation underway at the time of general power failure. 

(4) Suction equipment which permits aspiration of the oral and pha- 
ryngeal cavities. A backup suction device which can operate at the time 
of general power failure must also be available. 

(5) An oxygen delivery system with adequate full face masks and ap- 
propriate connectors that is capable of allowing the administering of 
greater than 90% oxygen at a 10 liter/minute flow at least sixty minutes 
(650 liter "E" cylinder) to the patient under positive pressure, together 
with an adequate backup system which can operate at the time of general 
power failure. 

(6) A recovery area that has available oxygen, adequate lighting, suc- 
tion, and electrical outlets. The recovery area can be the operating 
theatre. 

(7) Ancillary equipment: 

(A) Laryngoscope complete with adequate selection of blades and 
spare batteries and bulb. (This equipment is not required for conscious 
sedation.) 

(B) Endotracheal tubes and appropriate connectors. (This equipment 
is not required for conscious sedation.) 

(C) Emergency airway equipment (oral airways, laryngeal mask air- 
ways or combitubes, cricothyrotomy device). 

(D) Tonsillar or pharyngeal type suction tip adaptable to all office out- 
lets. 

(E) Endotracheal tube forcep. (This equipment is not required for con- 
scious sedation.) 

(F) Sphygmomanometer and stethoscope. 

(G) Electrocardioscope and defibrillator. (This equipment is not re- 
quired for conscious sedation.) 

(H) Adequate equipment for the establishment of an intravenous infu- 
sion. 

(I) Precordial/pretracheal stethoscope. 

(J) Pulse oximeter. 

(K) Capnograph and temperature device. A capnograph and tempera- 
ture measuring device are required for the intubated patient receiving 
general anesthesia. (This equipment is not required for conscious seda- 
tion.) 

(b) Records. The following records shall be maintained: 

( 1 ) Adequate medical history and physical evaluation records updated 
prior to each administration of general anesthesia or conscious sedation. 
Such records shall include, but are not limited to the recording of the age, 
sex, weight, physical status (American Society of Anesthesiologists 
Classification), medication use, any known or suspected medically com- 
promising conditions, rationale for sedation of the patient, and visual ex- 
amination of the airway, and for general anesthesia only, auscultation of 
the heart and lungs as medically required. 

(2) General Anesthesia and/or conscious sedation records, which shall 
include a time-oriented record with preoperative, multiple interaopera- 
tive, and postoperative pulse oximetry (every 5 minutes intraoperatively 
and every 15 minutes postoperatively for general anesthesia) and blood 
pressure and pulse readings, (both every 5 minutes intraoperatively for 
general anesthesia) drugs, amounts administered and time administered, 
length of the procedure, any complications of anesthesia or sedation and 
a statement of the patient's condition at time of discharge. 



(3) Written informed consent of the patient or if the patient is a minor, 
his or her parent or guardian. 

(c) Drugs. Emergency drugs of the following types shall be available: 

(1) Epinephrine 

(2) Vasopressor (other than epinephrine) 

(3) Bronchodilator 

(4) Muscle relaxant (This is not required for conscious sedation.) 

(5) Intravenous medication for treatment of cardiopulmonary arrest 
(This is not required for conscious sedation.) 

(6) Appropriate drug antagonist 

(7) Antihistaminic 

(8) Anticholinergic 

(9) Antiarrhythmic (This is not required for conscious sedation.) 

(10) Coronary artery vasodilator 

(11) Antihypertensive (This is not required for conscious sedation.) 

(12) Anticonvulsant 

(13) Oxygen 

(14) 507c dextrose or other antihypoglycemic 

(d) Prior to an onsite inspection and evaluation, the dentist shall pro- 
vide a complete list of his/her emergency medications to the evaluator. 
NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.2, 1646.3, 1647.3 and 1647.6, Business and Professions Code. 

History 

1. Amendment filed 4-1-91; operative 5-1-91 (Register91, No. 18). 

2. Editorial correction of subsection (aK4) (Register 95, No. 16). 

3. Amendment filed 2-27-2006; operative 3-29-2006 (Register 2006, No. 9). 

§1043.4. Evaluation Standards. 

The evaluation of an applicant for a permit shall consist of two parts: 

(a) Demonstration of a General Anesthesia. A dental procedure utiliz- 
ing general anesthesia administered by the applicant must be observed 
and evaluated. Any anesthesia technique that is routinely employed can 
be demonstrated. The patient shall be monitored while anesthetized and 
during recovery from anesthesia in the manner prescribed by section 
1682 of the code. 

The applicant for a permit must demonstrate that he or she has knowl- 
edge of the uses of the equipment required by section 1043.3(a) and is 
capable of using that equipment. 

(b) Demonstration of a Conscious Sedation. A dental procedure utiliz- 
ing conscious sedation administered by the applicant must be observed 
and evaluated. Any conscious sedation technique that is routinely 
employed can be demonstrated. The patient shall be monitored while se- 
dated and during recovery from sedation in the manner prescribed by sec- 
tion 1682 of the code. The applicant for a permit must demonstrate that 
he or she has knowledge of the uses of the equipment required by section 
1043.3(a) and is capable of using that equipment. 

(c) Simulated Emergencies. Knowledge of and a method of treatment 
must be physically demonstrated by the dentist and his or her operating 
team for the following emergencies: 

(1) Airway obstruction 

(2) Bronchospasm 

(3) Emesis and aspiration of foreign material under anesthesia 

(4) Angina pectoris 

(5) Myocardial infarction 

(6) Hypotension 

(7) Hypertension 

(8) Cardiac arrest 

(9) Allergic reaction 

(10) Convulsions 

(11) Hypoglycemia 

(12) Syncope 

(13) Respiratory depression 

Note: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1646.4 and 1647.7, Business and Professions Code. 



• 
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History 

1. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

2. Amendment of subseetions (a) and (b) filed 2-27-2006; operative 3-29-2006 
(Register2006, No. 9). 

§ 1043.5. Cancellation of an Onsite Inspection and 
Evaluation. 

(a) Whenever a conscious sedation or general anesthesia permittee or 
applicant cancels an onsite inspection and evaluation, that permittee or 
applicant shall provide the board with a written reason for the cancella- 
tion. If the first cancellation occurs 14 calendar days or more before the 
date of the scheduled inspection and evaluation, the fee paid shall be 
applied toward the next scheduled inspection and evaluation. If the can- 
cellation occurs less than 14 calendar days before the scheduled inspec- 
tion and evaluation, the fee shall be forfeited and a new fee shall be paid 
before the inspection and evaluation will be rescheduled. 

(b) If a permittee or applicant cancels the inspection and evaluation for 
a second time, all fees are forfeited and the permit shall be automatically 
suspended or denied unless a new fee has been paid and an onsite inspec- 
tion and evaluation has been completed within 30 calendar days from the 
date of the second cancellation. 

(c) If a permittee or applicant cancels the scheduled onsite inspection 
and evaluation for a third time, all fees are forfeited and that cancellation 
shall be deemed a refusal to submit to an inspection and evaluation, and 
in accordance with Sections 1646.4 and 1647.7 of the code, the permit 
shall be automatically revoked or denied as of the date of the third cancel- 
lation. 

NOTIi; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.4 and 1646.7, Business and Professions Code. 

History 

1. Repealer filed 4-8-87; effective upon filine (Resister 87, No. 15). 

2. New section filed 9-8-95; operative 10-8-95 (Register 95, No. 36). 

§ 1043.6. Grading of Inspection and Evaluation. 

(a) The inspection and evaluation shall be graded on a pass/fail system. 
The grade shall be determined by the board, based upon a recommenda- 
tion of the evaluators, who shall make independent evaluations and rec- 
ommendations. 

(b) An applicant who has failed the evaluation may appeal that deci- 
sion to the board and request a reevaluation. This appeal must be made 
in writing to the board stating the grounds for the appeal within thirty (30) 
days after the date on which the evaluation results were mailed. However, 
pursuant to sections 1646.4(a) and 1647.7(a) of the code, the permit of 
any applicant who has failed an onsite inspection and evaluation shall be 
automatically suspended 30 days after the date on which the board noti- 
fies the applicant of the failure unless, within that time period, the appli- 
cant has retaken and passed an onsite inspection and evaluation. 

Upon receipt of the appeal request and an additional evaluation fee, the 
board will schedule an independent reevaluation of the appellant. If an 
applicant has failed two evaluations, the board will decide the matter and 
may grant or deny a permit or request further evaluation of the appellant 
with a board member or other board appointed representative being pres- 
ent. 

(c) An applicant who has failed the inspection and evaluation solely 
on the basis of a failure to demonstrate knowledge and ability in recogni- 
tion and treatment of any or all of the simulated emergencies may be re- 
evaluated only on the simulated emergencies provided the reevaluation 
is within 30 days. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.4 and 1647.7, Business and Professions Code. 

History 

1. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

2. Amendment of subsection (b) filed 2-8-96; operative 3-9-96 (Register 96, No. 
6). 

3. Amendment of subsection (b) and new subsection (c) filed 2-27-2006; opera- 
tive 3-29-2006 (Register 2006, No. 9). 

§ 1043.7. Manner of Giving Notice of Evaluation. 

Upon receipt of either an application for a general anesthesia permit 
or a conscious sedation permit or where the board determines in any other 



case that there shall be an onsite inspection and evaluation, the board 
shall determine the date and lime of such evaluation and shall so intbrm 
the dentist. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.4 and 1647.7, Business and Professions Code. 

History- 
1. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

§1043.8. Renewal. 

A general anesthesia or conscious sedation permit shall be renewed 
biennially upon certification by the permit holder that he/she has met all 
applicable continuing education requireinents for the particular permit. 
payment of the required fee and if required, successful coinpletion of an 
onsite inspection and evaluation. 

NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1646.1, 1646.5, 1646.6, 1647.2, 1647.5 and 1647.8, Business and Profes- 
sions Code. 

History 
1. Amendment filed 4-1-91 ; operative 5-1-91 (Register 91. No. 18). 

Article 5.5. Oral Conscious Sedation 

§1044. Definitions. 

For purposes of this Article and of Articles 2.85 and 2.86, of Chapter 
4, of Division 2 of the Code, the terms set forth below shall be defined 
as follows: 

(a) "Outpatient basis" as used in Health and Safety Code Sections 
1248 and 1248.1 means all settings where oral conscious sedation is be- 
ing provided to dental patients with the exception of a treatment facility 
which is accredited by the Joint Commission on Health Care Organiza- 
tions or licensed by the California Department of Health Services as a 
"general acute care hospital" as defined in subdivision (a) of Section 
1250 of the Health and Safety Code. 

(b) A patient under oral conscious sedation shall be considered "se- 
dated" for that period of time beginning with the administration of oral 
conscious sedation and continuing until that time when the dental proce- 
dures have been completed, and after the maximum effects of all agents 
have been experienced by the patient. 

(c) "Age-appropriate" means under 13 years of age for the oral con- 
scious sedation certificate for minor patients and 1 3 years or older for the 
oral conscious sedation certificate for adult patients. 

(d) For the purposes of adult oral conscious sedation, administering a 
drug to a patient in a dose that exceeds the maximum recommended dose 
as established and listed by the United States Food and Drug Administra- 
tion (FDA) on the drug's FDA-approved professional labeling insert or 
packaging information shall be considered to exceed the single maxi- 
mum dose that can be prescribed for home use. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1647.10 and 1647.18, Business and Professions Code. 

History 

1. New article 5.5 (sections 1044-1044.5) and section filed 3-14-2000; operative 
4-13-2000 (Register 2000, No. II). 

2. Amendment of section and Note filed 1 2-1 3-2007; operative 1 2-1 3 -2007 pur- 
suant to Government Code section 1 1343.4 (Register 2007, No. 50). 

§ 1 044.1 . Requirements, Standards. 

An applicant for an oral conscious sedation certificate shall submit ei- 
ther an "Applicafion for Oral Conscious Sedation for Minors C^ertificate" 
OCS-1 (Rev. 01/05) or an "Application for Adult Oral Conscious Seda- 
tion Certificate" OCS-3 (Rev. 03/07) hereby incorporated by reference. 
and shall be accompanied by the applicable fee as set by Section 1021. 
A dentist is not required to possess an oral conscious sedation certificate 
if the oral conscious sedation administered to his or her patient is directly 
administered and monitored by a dentist who possesses a general anes- 
thesia permit, a conscious sedation perinit, or an oral conscious sedation 
certificate for a minor patient or is administered by a licensed physician 
and surgeon who possesses a general anesthesia permit. A dentist who 
only possesses an adult oral conscious sedation certificate may not pro- 
vide oral conscious sedation to a minor patient. Notwithstanding the 
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above, the office in which the oral conscious sedation is administered 

shall meet the facilities and equipment standards set forth in Section 

1044.5. 

NOTI:: Authority cited: Section 1614, Business and Professions Code. Reference: 

Sections 1647.10, 1647.11, 1647.1Hand 1647.19, Business and Professions Code. 

History 

1. New .section filed 3-14-2000; operative 4-l.V20()0 (Register 2000. No. 11). 

2. New section heading and amendment of section and NoTi-: filed 12-13-2007; 
operative 12-13-2007 pursuant to Government Code section 1 1343.4 (Register 
2007, No. 50). 

§ 1044.2. Board Approved Programs. 

(a) For purposes of Section 1647.12(b) and Section 1647.20(b), a 
post-doctoral program in periodontics, a general practice residency or 
advanced education in a general dentistry post-doctoral program accred- 
ited by the Commission on Dental Accreditation that meets the didactic 
and clinical requirements of Section 1044.3 shall be deemed to be ap- 
proved by the board. A dentist must submit a copy of his or her certificate 
of completion from a board approved educational program as defined in 
Section 1044.3 or diploma from a recognized dental residency or post- 
doctoral program as defined in this section. 

NOTIi: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1647.10, 1647.12. 1617.18and 1647.20, Business and Professions Code. 

History 

1. New section filed 3-14-2000: operative 4-13-2000 (Register 2000, No. 11). 

2. Amendment of section and NOTH filed 12-13-2007; operative 12-13-2007 pur- 
suant to Government Code section 1 1343.4 (Register 2007. No. 50). 

§1044.3. Board Approved Education. 

(a) The goal of an instructional program in oral medications and seda- 
tion is to provide the educational opportunity for dentists to receive train- 
ing in the techniques and skills required to safely and effectively adminis- 
ter oral pharmacologic agents, alone or in combination with nitrous 
oxide-oxygen inhalation, for the purpose of obtaining conscious seda- 
tion in the minor or adult dental patient. 

(b) The educational program shall be approved by the board and shall 
consist of satisfactory completion of at least 25 hours of instruction in- 
cluding a clinical component utilizing at least one age-appropriate pa- 
tient. The program shall be directed solely toward either the administra- 
tion of oral conscious sedation to adult patients or the administration of 
oral conscious sedation to minor patients. The program shall include but 
not be limited to, the following areas: 

( 1 ) Historical, philosophical, and legal aspects of age-appropriate oral 
conscious sedation of dental patients, including the Business and Profes- 
sions Code. 

(2) Indications and contraindications for the utilization of age-ap- 
propriate oral conscious sedation in dental patients. 

(3) Patient evaluation and selection through a review of the medical 
history, physical assessment, and medical consultation. 

(4) Definitions and characteristics for levels of sedation achieved with 
oral sedative agents, with special emphasis on the distinctions between 
conscious sedation, deep sedation, and general anesthesia as recognized 
by such organizations as the American Dental Association and the Amer- 
ican Academy of Pediatric Dentistry and the board. 

(5) Review of respiratory and circulatory physiology and related anat- 
omy, with special emphasis on. and clinical experience in, establishing 
and maintaining an age-appropriate patent airway in the patient. 

(6) Pharmacology of agents used in contemporary oral conscious 
sedation techniques, including drug interactions, incompatibilities and 
side effects and adverse reactions. 

(7) Indications, contraindications and technique considerations in the 
use of different contemporary age-appropriate oral conscious sedation 
modalities for dental patients. 

(8) Patient monitoring during all stages of the procedure by clinical ob- 
servation and appropriate mechanical devices for responsiveness, airway 
patency, and recording of vital signs. 

(9) Importance of and techniques for maintaining proper documenta- 
tion of the procedure, including aspects of informed consent, pre- and 



post-operative instructions, dietary considerations, preoperative health 
evaluation, rationale for the procedure, baseline and intermittent vital 
signs, a detailed record of all oral and inhalation drugs administered, the 
patient response to the drugs, and recovery and discharge criteria. 

(10) Prevention, recognition and management of complications and 
life-threatening situations that may arise during age-appropriate oral 
conscious sedation of the dental patient, including the principles of ad- 
vanced life support. 

(c) A provider of a course in oral medications and sedation intending 
to meet the requirements of this section shall submit to the board an ap- 
plication, on form OCS-6 (rev. 07/07), "Application for Course Approv- 
al for Oral Conscious Sedation." incorporated herein by reference. The 
board may approve or deny approval of any such course. Approval shall 
be granted after an evaluation of all components of the course has been 
performed and such evaluation indicates that the course meets the re- 
quirements of this section. 

(d) Approval by the board of a course in oral medications and sedation 
shall remain in effect for a period of twenty-four months, unless with- 
drawn sooner, after which a new application for approval must be sub- 
mitted to the board. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1647.10, 1647.12 and 1647.20. Business and Professions Code. 

History 

1 . New section filed 3-14-2000; operative 4-1 3-2000 (Register 2000. No. 1 1 ). 

2. Amendment of section and NoTi-; filed 12-13-2007; operative 12-13-2007 pur- 
suant to Government Code section 1 1343.4 (Register 2007, No. 50). 

§1044.4. Documentation of 10 Cases. 

(a) For the purposes of Section 1647.29(d), an applicant for an oral 
conscious sedation certificate for adult patients who has been using oral 
conscious sedation in connection with the treatment of adult patients 
shall submit the following documentation for each of the 10 cases of oral 
conscious sedation on form OCS-4 (Rev 03/07) "Documentation of Oral 
Conscious Sedation Cases," incorporated herein by reference. 

(1) Patient's sex, age, and weight. 

(2) Date of oral conscious sedation procedure. 

(3) Type of dental procedure performed and duration of sedation. 

(4) A description of the method, amount, and specific oral conscious 
sedation agent administered. 

(5) A statement on how the patient was monitored and by whom. 

(6) Patient's condition at discharge. 

(b) Applicants shall also provide documentation or patient records for 
each oral conscious sedation case, including preoperative evaluation, 
medical history, monitoring of vital signs throughout the procedure, and 
condition at discharge for each patient. 

(c) Applicants shall submit legible copies of the above required in- 
formation with patient identifying information redacted. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1647.10, 1647.12, 1647.20 and 1647.22, Business and Professions Code. 

History 
1. New section and amendment of Note filed 12-13-2007; operative 12-13-2007 

pursuant to Government Code section 11343.4 (Register 2007, No. 50). For 

prior history, see Register 2002, No. 13. 

§ 1044.5. Facility and Equipment Standards. 

A facihty in which oral conscious sedation is administered to patients 
pursuant to this article shall meet the standards set forth below, 
(a) Facility and Equipment. 

(1) An operatory large enough to adequately accommodate the patient 
and permit a team consisting of at least three individuals to freely move 
about the patient. 

(2) A table or dental chair which permits the patient to be positioned 
so the attending team can maintain the airway, quickly alter patient posi- 
tion in an emergency, and provide a firm platform for the management 
of cardiopulmonary resuscitation. 

(3) A lighting system which is adequate to permit evaluation of the pa- 
tient' s skin and mucosal color and a backup lighting system which is bat- 
tery powered and of sufficient intensity to permit completion of any treat- 
ment which may be underway at the time of a general power failure. 
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(4) An appropriate functional suctioning device that permits aspiration 
of the oral and pharyngeal cavities. A backup suction device that can 
function at the time of general power failure must also be available. 

(5) A positive-pressure oxygen delivery system capable of adminis- 
tering greater than 90% oxygen at a 10 liter/minute flow for at least sixty 
minutes (650 liter "E" cylinder), even in the event of a general power fail- 
ure. All equipment must be age-appropriate and capable of accommo- 
dating the patients being seen at the permit-holder's office. 

(6) Inhalation sedation equipment, if used in conjunction with oral 
sedation, must have the capacity for delivering 1 00% , and never less than 
259^ , oxygen concentration at a flow rate appropriate for an age appropri- 
ate patient's size, and have a fail-safe system. The equipment must be 
maintained and checked for accuracy at least annually. 

(b) Ancillary equipment, which must include the following, and be 
maintained in good operating condition: 

( 1 ) Age-appropriate oral airways capable of accommodating patients 
of all sizes. 

(2) An age-appropriate sphygmomanometer with cuffs of appropriate 
size for patients of all sizes. 

(3) A precordial/pretracheal stethoscope. 

(4) A pulse oximeter. 

(c) The following records shall be maintained: 

(1) An adequate medical history and physical evaluation, updated 
prior to each administration of oral conscious sedation. Such records 
shall include, but are not limited to, an assessment including at least visu- 
al examination of the airway, the age, sex, weight, physical status (Amer- 
ican Society of Anesthesiologists Classification), and rationale for seda- 
tion of the minor patient as well as written informed consent of the patient 
or, as appropriate, parent or legal guardian of the patient. 

(2) Oral conscious sedation records shall include baseline vital signs. 
If obtaining baseline vital signs is prevented by the patient's physical re- 



sistance or emotional condition, the reason or reasons must be docu- 
mented. The records shall also include intermittent quantitative monitor- 
ing and recording of oxygen saturation, heart and respiratory rates, blood 
pressure as appropriate for specific techniques, the name, dose and time 
of administration of all drugs administered including local and inhalation 
anesthetics, the length of the procedure, any complications of oral seda- 
tion, and a statement of the patient's condition at the time of discharge, 
(d) An emergency cart or kit shall be available and readily accessible 
and shall include the necessary and appropriate drugs and age- and size- 
appropriate equipment to resuscitate a nonbreathing and unconscious pa- 
tient and provide continuous support while the patient is transported to 
a medical facility. There must be documentation that all emergency 
equipment and drugs are checked and maintained on a pmdent and regu- 
larly scheduled basis. Emergency drugs of the following types shall be 
available: 

( 1 ) Epinephrine 

(2) Bronchodilator 

(3) Appropriate drug antagonists 

(4) Antihistaminic 

(5) Anticholinergic 

(6) Anticonvulsant 

(7) Oxygen 

(8) Dextrose or other antihypoglycemic 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1647.10, 1647.16, 1647.22 and 1647.24, Business and Professions Code. 

History 

1. New section and new forms OCS-5 and OCS-3 filed 3-14-2000; operative 
4-13-2000 (Register 2000, No. 11). 

2. Amendment of section and Note and repealer of printed forms (this action in- 
corporates applicable forms within article 5.5 by reference) filed 12-13-2007; 
operative 12-13-2007 pursuant to Government Code section 1 1343.4 (Register 
2007, No. 50). 
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Article 6. Additional Offices 

§1045. Application for Permit. 

(a) A complete application for an additional place of practice should 
be presented to the board for its consideration at the first meeting of the 
board following its filing. The board may. in its discretion, postpone con- 
sideration of the application to such time and place as it selects. 

(b) Notwithstanding subsection (a), the board may delegate to its ex- 
ecutive officer the power to: 

(1) Review and approve or disapprove applications for additional of- 
fices; 

(2) Present questionable applications for additional offices to the 
board. 

(c) The processing times for registration of an additional place of prac- 
tice are set forth in section 1 06 1 . 

NOTE: Authority cited: Sections 1614 and 1658.7, Business and Professions 
Code. Reference: Sections 16.S8 and 1658.7, Business and Professions Code; and 
Section 15.^76, Government Code. 

History 
1. New subsection (c) filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

§ 1046. Requirement for Personal Attendance. 

NOTE: Authority cited: Sections 1614 and 1658.7, Business and Professions 
Code. Reference: Sections 1658 and 1658.1. Business and Professions Code. 

History 

1. New section filed 2-1-89; operative 3-3-89 (Register 89, No. 8). 

2. Change without regulatory effect amending subsection (b) filed 2-24-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
9). 

3. Repealer filed 4-2-2001 ; operative 5-2-2001 (Register 2001, No. 14). 

§1047. Issuance of Permit. 

Upon granting of an application under this article, the board's execu- 
tive officer shall within ten days thereafter execute the requested permis- 
sion. Such permission shall be in writing, over the name and seal of the 
board, and shall be in such form as the board may from time to time pre- 
scribe. 

Note; Authority cited: Sections 1614 and 1658.7, Business and Professions 
Code. Reference: Sections 1658 and 1658.7, Business and Professions Code. 

§ 1 048. Transfer of Additional Office. 

A licensee who transfers an additional office to another licensee shall 
within 30 days thereafter notify the board's executive officer of such 
transfer. 

Note: Authority cited: Sections 1614 and 1658.7, Business and Professions 
Code. Reference: Sections 1658 and 1658.4, Business and Professions Code. 

§1049. Mobile Dental Clinics. 

(a) Definition. For purposes of Section 1657 of the code, a "mobile 
dental clinic" or "mobile dental unit" means any self-contained facility 
in which dentistry will be practiced which may be moved, towed, or 
transported from one location to another. 

(b) Application for Permit. A licensed dentist who wishes to operate 
a mobile dental clinic shall apply to the board for a permit by providing 
evidence of compliance with the requirements of this section and paying 
the fee prescribed in Section 1021 for application for an additional office 
permit. 

The board shall inform an applicant for a permit in writing within 
7 days whether the applicafion is complete and accepted for filing or is 
deficient and what specific information is required. 

The board shall decide within 60 days after the filing of a completed 
application whether the applicant meets the requirements of a permit. 

(c) Requirements. 

( 1 ) The applicant shall certify that: 

(A) There is a written procedure for emergency follow-up care for pa- 
fients treated in the mobile dental clinic and that such procedure includes 
arrangements for treatment in a dental facility which is permanently es- 
tablished in the area. 



(B) The mobile dental clinic has communication facilities which will 
enable the operator thereof to contact necessary parties in the event of a 
medical or dental emergency. 

(C) The mobile dental clinic conforms to all applicable federal, state 
and local laws, regulations and ordinances dealing with radiographic 
equipment, flammability, construction, sanitation and zoning and the 
applicant possesses all applicable county and city licenses or permits to 
operate the unit. 

(D) The driver of the unit possesses a valid California driver's license. 

(2) The applicant shall maintain an official business or mailing address 
of record which shall be filed with the board. The board shall be notified 
within .30 days of any change in the address of record. All written or 
printed documents available from or issued by the mobile dental clinic 
shall contain the official address of record for the mobile dental clinic. 

(3) Each mobile dental clinic shall: 

(A) Have ready access to a ramp or lift if services are provided to dis- 
abled persons. 

(B) Have a properly functioning sterilizafion system. 

(C) Have ready access to an adequate supply of potable water, includ- 
ing hot water. 

(D) Have ready access to toilet facilities. 

(E) Have a covered galvanized, stainless steel, or other noncorrosive 
metal container for deposit of refuse and waste materials. 

(d) Transferability. A permit to operate a mobile dental clinic is not 
transferable. 

(e) Renewal. A permit to operate a mobile dental clinic expires at the 
same time as the permit holder's dental license. The permit holder may 
apply for renewal and shall pay the fee set for renewal of an additional 
office permit. 

NOTE: Authority cited: Secdons 1614 and 1657, Business and Professions Code. 
Reference: Section 1657, Business and Professions Code. 

History 
1. New section filed 2-1-89; ope:rative 3-3-89 (Regi.ster 89, No. 8). 



Article 7. Advertising 



§1050. Fee Advertising. 

Pursuant to Section 65 1 (c) of the Code, fee advertising must be accu- 
rate and precise. Fees for dental services may be advertised provided the 
advertisement fully discloses all services customarily included by the 
dental profession as part of the advertised service, including but not lim- 
ited to necessary diagnosis, radiographs, restorative treatment, drugs, lo- 
cal anesthesia or analgesia, materials, laboratory fees and post-operative 
care. The advertisement must also disclose any additional services not 
part of the procedure but for which the patient will be charged, together 
with the fees for such services. 

NotE: Authority cited: Secfions 651 and 1614, Business and Professions Code. 
Reference: Sections 651 and 1680, Business and Professions Code. 

§ 1051. Advertising Discounts. 

An advertisement of a discount must: 

(a) List the dollar amount of the non-discounted fee for the service; 
and 

(b) List either the dollar amount of the discount fee or the percentage 
of the discount for the specific service; and 

(c) Inform the public of the length of time, if any, the discount will be 
honored; and 

(d) List verifiable fees pursuant to Section 651 of the Code; and 

(e) Identify specific groups who qualify for the discount or any other 

terms and conditions or restrictions for qualifying for the discount. 

NotE: Authority cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

§ 1052. Advertising Claims. 

(a) Any advertisement must be capable of substantiation, particularly 
that the services offered are actually delivered and at the fees advertised. 
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(b) Illustrations, graphics or visuals used in any type of advertising 
may include only those permitted by Section 65 1 of the Code. These may 
include, for example: 

( 1 ) Representations of the dentist, the dentist's staff or facility. 

(2) Representations of other people, provided that these are not used 
to make claims of professional superiority (including testimonials), illus- 
trate any dental condition, or the recovery therefrom. 

(3) Representations of single teeth, dentures, or other dental 
appliances, provided that these are not used to illustrate any dental condi- 
tion, recovery therefrom, or to make claims of professional superiority. 
NOTi;: Authority cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

§ 1053. Advertising Dentures. 

Advertising of dentures shall include the following information: 

(a) Whether these are preformed or custom-made. 

(b) In the case of "immediate dentures," details of (including charges 
for) later relines or other necessary procedures. 

(c) Advertising may include fees for various grades of dentures, pro- 
viding that potentially misleading descriptive phrases are not used and 
the advertising discloses the major variables. 

NOTH: Autht)rity cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651. Business and Professions Code. 

§ 1054. Recognized Dental Specialty Boards and 
Associations. 

For purposes of this article and Section 651 of the Code, the board rec- 
ognizes those dental specialty boards which are affiliated with specialties 
recognized by the American Dental Association, including: American 
Board of Dental Public Health; American Board of Endodontics; Ameri- 
can Board of Oral Pathology; American Board of Oral and Maxillofacial 
Surgery; American Board of Orthodontics; American Board of Pediatric 
Dentistry; American Board of Periodontology; and American Board of 
Prosthodontics. The board also recognizes those boards that require two 
or more years of training in a formal advanced education program affili- 
ated with a school of dentistry or medicine that follows educational 
guidelines developed by the Council on Dental Education of the Ameri- 
can Dental Association, dated January 1975, which are hereby incorpo- 
rated by reference. 

NOTH: Authority cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 
1. New section filed 4-24-2000; operative 5-24-2000 (Register 2000, No. 17). 

§ 1 054.1 . Advertising Credentials. 

(a) A dentist may advertise that he or she has credentials from one of 
the dental specialty boards recognized by the Board of Dental Examiners 
of the State of California, pursuant to Section 1054. 

(b) A dentist may not advertise credentials granted by a private or pub- 
lic board or parent association which is not recognized pursuant to Sec- 
tion 1054, unless: 

(1) The private or public board or parent association which grants the 
credentials currently requires: 

(A) Successful completion of an oral and written examination based 
on psychometric principles; and 

(B) Training and experience subsequent to successful completion of 
(A) above, to assure competent practice in the dental discipline as deter- 
mined by the private or public board or parent association which grants 
the credentials. 

(2) Any advertisement which references the dentist's credentials shall 
include the following statement: "[Name of announced dental discipline] 
is a discipline not recognized as a dental specialty by the Board of Dental 
Examiners of the State of California". 



(3) The dentist discloses that he or she is a general dentist in any adver- 
tising which references the dentist's credentials. 

(c) Subdivision (b)( 1 )(B) shall not be construed to prohibit a dentist 
from advertising credentials on the basis that the credentials were granted 
without examination if the credentials were granted prior to 1985. 
NOTH: Authority died: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 

1. New section filed 4-24-2000; operative 5-24-2000 (Register 2000, No. 17). 

2. Change without regulatory effect repealing subsection (b)(1)(A). relettering 
subsections and amending newly designated subsection (b)(1)(B) and subsec- 
tions (b)(2)-(.l) filed 1 1-15-2000 pursuant to secfion 100, title 1, California 
Code of Regulations (Register 2000, No. 46). 

§ 1054.2. Advertising as a Specialist. 

A dentist may not advertise that he or she is a "specialist" unless he or 
she is certified or eligible for certification by a dental specialty board rec- 
ognized pursuant to Section 1054. 

NOTE: Authority cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 
1. New section filed 4-24-2000; operative 5-24-2000 (Register 2000, No. 17). 

§ 1 054.3. Definition of Advertising. 

(a) For purposes of this article, "advertising" or "advertisement" 
means: 

( 1 ) Any written or printed communication for the purpose of solicit- 
ing, describing, or promoting a dentist's licensed activities, including a 
brochure, letter, pamphlet, newspaper, telephone listing, periodical, 
business card or other writing. 

(2) Any directory listing caused or permitted by a dentist which indi- 
cates his or her licensed activity. 

(3) Any radio, television, computer network or similar airwave or elec- 
tronic transmission which solicits or promotes the dentist's practice. 

(4) Any printing or writing on novelty objects or denial care products. 

(b) "Advertising" or "advertisement" does not include any of the fol- 
lowing: 

(1) Any printing or writing used on buildings, uniforms or badges, 
where the purpose of the writing is for identification. 

(2) Any printing or writing on memoranda or other communications 
used in the ordinary course of business where the sole purpose of the writ- 
ing is other than the solicitation or promotion of the dentist's practice. 

NOTE: Authority cited: Sections 651 and 1614, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 

1. New secfion filed 4-24-2000; operative 5-24-2000 (Register 2000, No. 17). 



Article 8. Dental Corporations 

§ 1055. Professional Relationships, Responsibilities, and 
Conduct Not Affected. 

Nothing in the laws or rules relating to dental corporations alters the 
dentist's duties and responsibilities to and professional relationships with 
his patients. Nor do such laws or rules in any way impair the disciplinary 
powers of the board over its licentiates or impair any other law or rule per- 
taining to the standards of professional conduct of dentists. 
NOTE: Authority cited: Secfions 1614 and 1808, Business and Professions Code. 
Reference: Sections 1807 and 1808, Business and Professions Code. 

§ 1056. Application for Registration. 

NOTE: Authority cited: Sections 1614 and 1808, Business and Professions Code. 
Reference: Secfions 1801 and 1808, Business and Professions Code, and Section 
15376, Government Code. 
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History 

1. New subsection (d) filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

2. Change without regulatory effect repealing section filed 2-24-99 pursuant to 
section 100, title iTCalifomia Code of Regulations (Register 99, No. 9). 

§ 1057. Additional Offices. 

A dental corporation is subject to the additional office requirements of 
Article 3.5, Chapter 4 of Division 2 of the Code. A dental corporation 
which desires to have more than one place of practice shall, prior to open- 
ing any additional office, apply for and receive permission in writing 
from the board. 

NOTH: Authority cited: Sections 1614 and 1808, Business and Professions Code. 
Reference: Sections 1658, 1807 and 1808, Business and Professions Code. 

§ 1058. Continuing Validity of Certificate; Reports. 

NOTh: Authority cited: Sections 1614 and 1808, Business and Professions Code. 
Reference: Sections 1801, 1802 and 1803, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 2-24-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 9). 

§ 1059. Security for Claims Against a Dental Corporation. 

(a) When a dental corporation provides security by means of insurance 
for claims against it by its patients, the security shall consist of a policy 
or policies of insurance insuring either the corporation or all the 
employed licensed persons rendering such dental services against liabil- 
ity imposed by law for damages arising out of the rendering of. or failure 
to render, dental services by the corporation in an amount for each claim 
of at least $50,000 multiplied by the number of employed licensed per- 
sons rendering such dental services and an aggregate maximum limit of 
liability per policy year of at least $150,000 multiplied by the number of 
such employees; provided that the maximum coverage shall not be re- 
quired to exceed $150,000 for each claim and $450,000 for all claims 
during the policy year, and provided further that the deductible portion 
of such insurance shall not exceed $5,000 multiplied by the number of 
such employees. 

(b) All shareholders of the corporation shall be jointly and severally 
liable for all claims established against the corporation by its patients 
arising out of the rendering of, or failure to render, dental services up to 
the minimum amounts specified for insurance under subsection (a) here- 
of except during periods of time when either the corporation or all the 
employed licensed persons rendering dental services provide and main- 
tain insurance for claims by its patients arising out of the rendering of, or 
failure to render dental services. Said insurance when provided shall 
meet the minimum standards established in subsection (a) above. 
NOTH: Authority cited: Sections 1614 and 1808, Business and Professions Code. 
Reference: Section 1808, Business and Professions Code. 



§ 1060. Shares: Ownership and Transfer. 

(a) The shares of a dental corporation may be owned only by a dental 
corporation or by licensed dentists, he:reinafter referred to as eligible 
shareholders; provided, however, that no issuance or transfer of shares 
may be made which violates the provisions of Article 3.5. Chapter 4 of 
Division 2 of the Code (Sections 1658 through 1658.7 of the Code). 

(b) Where there are two or more shareholders in a dental corporation 
and one of the shareholders: 

( 1 ) Dies; 

(2) Ceases to be an eligible shareholder; or 

(3) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code, for a period exceeding 90 days; his shares shall 
be sold and transferred to the corporation, its shareholders, or other eligi- 
ble persons on such terms as are agreed upon. Such sale or transfer shall 
be not later than six months after any such death and not later than 90 days 
after the date he ceases to be an eligible shareholder, or 90 days after the 
date he becomes a disqualified person. The requirements of subsections 
(a) and (b) of this section shall be set forth in the dental corporation's ar- 
ticles of incorporation or bylaws, except that the terms of the sale or trans- 
fer provided for in said subsection need not be set forth in said articles 
or bylaws if they are set forth in a written agreement. 

(c) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and v^hen he again becomes an eligible share- 
holder. 

(d) The share certificates of a dental corporation shall contain an ap- 
propriate legend setting forth the restrictions of section (a) and, where 
applicable, the restrictions of sections (b) and (c). 

(e) The income of a dental corporation attributable to dental services 
rendered while a shareholder is a disqualified person shall not in any 
manner accrue to the benefit of such shareholder or his shares. 

NOTIi: Authority cited: Sections 1614 and 1608, Business and Professions Code. 
Reference: Sections 1806 and 1808, Business and Professions Code. 

Article 9. Miscellaneous 



§ 1 061 . Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit, or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various programs are set forth below. The 
actual processing times apply to those persons who take and pass the first 
available examination. 
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NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 15375 and 15376, Government Code; and Section 1614, Business and 
Professions Code. 

History 

1. New section filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

2. Amendment filed 4-1-91; operative 5-1-91 (Register 91, No. 18). 

3. Change without regulatory effect amending table filed 2-24-99 pursuant to sec- 
tion foO, title 1, California Code of Regulations (Register 99, No. 9). 

§ 1062. Submission of Information as a Requirement for 
License Renewal. 

To permit maintenance of current information regarding availability 
of dental care to the citizens of California, and in conjunction with efforts 
extended by the State Department of Health, the board may require sub- 
mission of basic dental practice information as part of license renewal un- 
der Section 1 7 1 7 of the Code. Statistical summation of such data will be 
compiled on a confidential basis as to individual sources of information 
received. 

NOTE: Authority cited: Secfion 1614, Business and Professions Code; and Section 
429.993, Health and Safety Code. Reference: Sections 429.97 through 429.993, 
Health and Safety Code. 

§ 1063. Written Orders to Dental Technicians. 

Any written authorization issued by a licensed dentist pursuant to Sec- 
tion 1626(e) of the Code shall include the following: 

(a) The date of its issuance; 

(b) A description of the work authorized by the dentist to be done by 
the technician; 

(c) The signature of the dentist issuing the written authorization; 

(d) The license number of the dentist issuing the written authorization. 
NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1626, Business and Professions Code. 

§ 1064. Acupuncture Training. 

(a) A dentist who has successfully completed a course of instruction 
which complies with the requirements of this section may engage in the 
practice of acupuncture only as part of the practice of dentistry. 

(b) The course of instruction shall meet the following requirements: 
(1) It shall consist of not less than 50 hours of didactic instruction and 

30 hours of clinical training and shall be of sufficient length to ensure that 
all students will possess the necessary skills to consistently perform acu- 
puncture safely and effectively on a patient. 



(2) It shall include instruction in the following subjects: 

(A) Theoretical foundation of acupuncture, with emphasis on current 
physiological concepts as they relate to traditional Chinese medicine. 

(B) Acupuncture anatomy and physiology. 

(C) Acupuncture techniques, including instruction in the use of need- 
ling techniques; moxibustion, electroacupuncture and other noninvasive 
techniques for stimulating acupuncture points; precautions (e.g. steril- 
ization of needles); contraindications and complications, including ad- 
verse systemic effects. 

(D) Application of acupuncture to the practice of dentistry. 

(3) Each instructor shall be either an acupuncturist certified by the 
Acupuncture Examining Committee or a dentist who has completed a 
course in acupuncture and has utilized acupuncture prior to July 1 , 1982. 

(4) The course of instruction shall be obtained from a dental school ap- 
proved by the board or from a college or school of acupuncture which has 
been approved by the Acupuncture Examining Committee. 

(5) Each dentist who successfully completes the course of instruction 
shall be given a certificate evidencing such completion. 

NOTE: Authority cited: Sections 1614 and 4947, Business and Professions Code. 
Reference: Section 4947, Business and Professions Code. 

History 
1. New section filed 10-24-88; operative 1 1-23-88 (Register 88, No. 45). 



Chapter 3. Dental Auxiliaries 



Article 1 . General Provisions 

§1067. Definitions. 

As used in this subchapter: 

(a) "Dental auxiliary" means a person who may perform dental sup- 
portive procedures authorized by the provisions of these regulations un- 
der the specified supervision of a licensed dentist. 

(b) "Dental assistant" means an unlicensed person who may perform 
basic supportive dental procedures specified by these regulations under 
the supervision of a licensed dentist. 

(c) "Registered dental assistant" or "RDA" means a licensed person 
who may perform all procedures authorized by the provisions of these 
regulations and in addition may perform all functions which may be per- 
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formed by a dental assistant under the designated supervision of a li- 
eensed dentist. 

(d) "Registered dental hygienist" or "RDH" means a lieensed person 
who may perform all procedures authorized by the provisions of these 
regulations and in addition may perform all functions which may be per- 
formed by a dental assistant and registered dental assistant, under the des- 
ignated supervision of a licensed dentist. 

(e) "Registered dental assistant in extended functions" or "RDAEF" 
means a person licensed as a registered dental assistant who has com- 
pleted post-licensure clinical and didactic training approved by the board 
and satisfactorily performed on an examination designated by the board 
for registered dental assistant in extended function applicants. 

(f) "Registered dental hygienist in extended functions" or "RDHEF" 
means a person licensed as a registered dental hygienist who has com- 
pleted post-licensure clinical and didactic training approved by the board 
and satisfactorily performed on an examination designated by the board 
for registered dental hygienist in extended functions applicants. 

(g) "Oral prophylaxis" means the preventive dental procedures includ- 
ing complete removal of explorer-detectable calculus, soft deposits, 
plaque, stains, and the smoothing of unattached tooth surfaces. The ob- 
jective of this treatment shall be creation of an environment in which hard 
and soft tissues can be maintained in good health by the patient. 

(h) "Coronal polishing" means a procedure hmited to the removal of 
plaque and stain from exposed tooth surfaces, utilizing an appropriate 
rotary instrument with rubber cup or brush and a polishing agent. 

(i) "Direct supervision" means supervision of dental procedures based 
on instructions given by a licensed dentist who must be physically pres- 
ent in the treatment facility during performance of those procedures. 

(j) "General supervision" means supervision of dental procedures 
based on instructions given by a licensed dentist, but not requiring the 

physical presence of the supervising dentist during the performance of 
those procedures. 

(k) "Satisfactory educational qualification" means theory, laboratory 
and/or clinical experience approved by the board. 

(/) "Basic supportive dental procedures" means fundamental duties or 
functions which may be performed by an unlicensed dental assistant un- 
der the supervision of a licensed dentist because of their technically ele- 
mentary characteristics, complete reversibility and inability to precipi- 
tate potentially hazardous conditions for the patient being treated. 

( m) "Root planing" means the process of instrumentation by which the 
unattached surfaces of the root are made smooth by the removal of calcu- 
lus and/or cementum. 

(n) "Periodontal soft tissue curettage" means the closed removal of tis- 
sue lining the periodontal pocket, not involving the reflection of a flap. 

(o) "Gingival" means pertaining to the gingivae, the mucous mem- 
brane with the supporting fibrous tissue. 

NOTK: Authority cited: Sections 1614 and 1762, Business and Professions Code. 
Reference: Sections 1741(d), 1754, 1759, 1760 and 1762, Business and Profes- 
sions Code. 

History 

1. Change without regulatory effect amending subsection (h) filed 9-1 1-89 pur- 
suant to section 100. title 1, California Code of Regulations (Register 89, No. 
37). 

2. Repealer of subsections (q), (r) and (s) filed 2-28-92; operative 3-30-92 (Reg- 
ister 92, No. 12). 

3. Repealer of subsection (/), subsection relettering and amendment of newly des- 
ignated subsection (m) filed 6-1 1-98; operative 7-1 1-98 (Register 98, No. 24). 



§ 1068. Posting of Dental Auxiliary Duties. 

All dentists utilizing the services of dental auxiliaries shall post a no- 
tice in a common area of the office which delineates duties and functions 
deemed by the board as delegable within stipulated settings and/or cir- 
cumstances. Such notice shall be readily accessible to all individuals un- 
der supervision of the dentist. 

NoTK; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1751, 1754, 1757, 1759 and 1762, Business and Professions Code. 



§1069. Permit Reform Act 

Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit, or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the committee's programs are set forth below. The ac- 
tual processing times apply to those persons who take and pass the first 
available examinaUon. 
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NOTIi; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 15375 and 15376, Government Code; and Section 1614, Business and 
Professions Code. 

History 

1. New section filed 2-22-88; operative 3-23-88 (Register 88, No. 10). 

2. Amendment of table filed 2-22-2001; operative 3-24^2001 (Register 2001, 
No. 8). 



Article 2. Educational Programs 

§ 1070. Approval of Registered Dental Assistant 
Educational Programs. 

(a) It is the intent of the board to approve only those educational pro- 
grams for registered dental assisting which continuously maintain a high 
quality standard of instruction. Initial or continued approval shall be con- 
tingent upon compliance with these regulations. 

(b) An educadonal program for registered dental assistants is one 
which has as its primary purpose providing post-secondary education in 
registered dental assisting and which encompasses educational training 
in the settings, foundation and application of all duties, functions and re- 
sponsibilities assignable under these regulations to registered dental as- 
sistants. All approved programs shall include approved courses in coro- 
nal polishing and radiation safety pursuant to Sections 1014, 1 1 4. 1 , and 
1086(d)(15), but are not required to offer a course in the removal of ex- 
cess cement from coronal surfaces of teeth under orthodontic treatment 
by means of an ultrasonic scaler. 

(c) Each program shall apply for approval prior to operation. The 
board may approve, provisionally approve, or deny approval of any such 
program. 

The board may, in lieu of conducdng its own investigation, accept the 
findings of any commission or accreditation agency approved by the 
board and adopt those findings as its own. If a negative evaluation is 
made, the specific reasons therefor shall be provided to the program by 
the board in writing within 90 days after such negative evaluation was 
made. 

(d) The processing times for RDA educational program approval are 
set forth in Section 1069. Each approved program shall be re-evaluated 
approximately every five years, but is subject to re-evaluation at any 
time if the board has reason to believe that the program may have violated 
these regulations. 

(e) Program records shall be subject lo inspection by the board at any 
time. 
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Note-;: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1753, Business and Professions Code. 

History 

1. New subsection (d) filed 2-22-88; operative 3-23-88 (Register 88. No. 10). 

2. Amendment of section headina, section and NoTi. filed 4-30-2003; operative 
5-30-2003 (Register 2003, No. 18). 

§1070.1. Definitions. 

As used in Section 1070.2: 

(a) "Didactic instaiction" means lectures, demonstrations, and other 
instruction without active participation by students. 

(b) "Laboratory or Pre-clinical instruction" means instruction in 
which students receive supervised experience performing functions us- 
ing study models, manikins, or other simulation methods. 

(c) "Clinical Externship instruction" means instruction in which stu- 
dents receive supervised experience in perfonning functions in the clini- 
cal setting on patients. 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1753, Business and Professions Code. 

History 

1. Renumbering of former Section 1018to Section 1070.1 filed 7-1 7-85; effective 
thirtieth day thereafter (Registered 85, No. 29). For prior history, see Register 
85, No. 17. 

2. Duplicate order renumbering former Section 1018 to Section 1070.1 filed 
9-27-85; effective upon filina pursuant to Government Code Section 
1 1346.2(d) (Register 85, No. 41)7 

3. Renumbering of former section 1070.1 to section 1070.2 and new section 
1070.1 filed 4-30-2003; operative 5-30-2003 (Register 2003. No. 18). 

§ 1070.2. Requirements for Registered Dental Assistant 
Educational Programs. 

The following minimum criteria shall be met for a registered dental as- 
sistant educational program to secure and maintain approval by the 
Board. Additional requirements may be stipulated when deemed neces- 
sary by the Board: 

(a) Educational Setting. The program shall be established at the post- 
secondary educational level, or deemed equivalent thereto by the Board. 

(b) Advisory Committee. Programs shall have an advisory committee 
consisting of an equal number of registered dental assistants and dentists, 
including at least two registered dental assistants and two dentists, all 
currently licensed by the Board. The advisory committee shall meet at 
least once each academic year with the program director, faculty and ap- 
propriate institutional personnel to monitor the ongoing quality and per- 
formance of the program. Programs that admit students at different 
phases shall meet at least twice each year. 

(c) Administration/Faculty. Adequate provision for the supervision 
and operation of the program shall be made. The program must be staffed 
by faculty who are well-qualified in curricular subject matter, dental as- 
sisting functions, and educational methodology. 

( 1 ) The program director and each faculty member shall possess a val- 
id, active, current license issued by the Board, and shall have a back- 
ground in and current knowledge of dental assisting and registered dental 
assisting duties. A registered dental assistant faculty member shall pos- 
sess certification in coronal polishing and radiation safety, and shall have 
been licensed as a registered dental assistant for at least four years. 

(2) Effective two years after the effective date of this regulation, each 
faculty member shall have received a certificate of completion of an 
COMDA approved course in teaching methodology of at least 60 hours 
at a post-secondary institution prior to student instruction. 

(3) Student contact hour loads must allow the faculty sufficient time 
for class preparation, student evaluation and counseling, and develop- 
ment of subject content and appropriate evaluation criteria and methods. 

(4) The program director must have the education, background, and 
occupational experience necessary to understand and fulfill the program 
goals. He or she shall have teaching responsibilities which are less than 
those of a full-time faculty member. He/she shall actively participate in 
and be responsible for the day-to-day administration of the program in- 
cluding the following: 



(A) Providing daily guidance of didactic, laboratory and clinical as- 
.signments. 

(B) Maintaining for a period of not less than 5 years: 

( 1 ) Copies of curricula, course outlines, objectives, and grading crite- 
ria. 

(2) Copies of faculty credentials, licenses, and certifications. 

(3) Individual student records, including those necessary to establish 
satisfactory completion of all phases of the program, including clinical 
externship. 

(4) Copies of minutes of all advisory committee meetings. 

(C) hiforming the Board of any changes to the program content, physi- 
cal facilities, and/or faculty, at least 30 days prior to such change. 

(D) Participating in budget preparation and fiscal administration, cur- 
riculum development and coordination, determination of teaching as- 
signments, supervision and evaluation of faculty, establishment of mis- 
sion criteria and procedures, design and operation of program facilities, 
and selection of extra-mural facilities and coordination of instruction in 
such facilities. 

(E) Holding periodic faculty meetings to provide for subject inatter 
correlation and curriculum evaluation, and to coordinate activities of 
full-time, part-time, and volunteer faculty. 

(5) The owner and/or school administrator shall be responsible for the 
compliance of the prograin director with these regulations. 

(d) Financial Resources. Sufficient financial resources to support the 
program and comply with these regulations shall be available. If the pro- 
gram or school requires approval by the California Department of Educa- 
tion and/or the Bureau for Private Post-secondary and Vocational 
Education, such approval must be obtained prior to application for Board 
approval by a new program and must be maintained at all times by ap- 
proved programs. Failure to maintain such approval shall result in the au- 
tomatic withdrawal of board approval of the program. 

(e) The program shall notify the Board, within 30 days after enroll- 
ment, of the names, and expected date of graduation of all students en- 
rolled, and shall notify the Board of the names of program graduates 
within 30 days of graduation. 

(f) Length of Program. The program shall be of sufficient duration for 
the student to develop minimum competence in performing dental assis- 
tant and registered dental assistant duties, but shall in no event be less 
than 720 clock hours. 

(g) Evidence of Completion. A certificate, diploma, or other evidence 
of completion shall be issued to each student who successfully completes 
the program. A student shall be deemed to have successfully completed 
the program if the student has met all program requirements and has ob- 
tained passing scores on final written and practical examinations on all 
dental assistant and registered dental assistant duties. 

(h) Facilities and Resources. Facilities and class scheduling shall pro- 
vide each student with sufficient opportunity, with instructor supervi- 
sion, to develop minimum competency in performing dental assistant 
and registered dental assistant duties. Such facilities shall include safe, 
adequate and educationally conducive: 

(1) Lecture classrooms. Classroom size and equipment shall accom- 
modate the number of students enrolled. Classrooms shall include: 
chalkboard or whiteboard, projection equipment, sufficient electrical 
outlets, adequate lighting and ventilation, and chairs and writing space 
for each student. 

(2) Operatories. Operatories shall be sufficient in number to allow a 
ratio of at least one operatory for every five students at any one time, and 
shall be of sufficient size to accommodate an operator, a student, an 
instructor, and a patient at one time. 

(A) Each operatory shall replicate a modem dental office containing 
functional equipment including: a power-operated chair for treating pa- 
tients in a supine position; operator and assistant stools; dental units de- 
signed for application of current principles of dental assistant and regis- 
tered dental assistant utilization; air-water syringe; adjustable light; 
slow-speed and high-speed handpieces; oral evacuation equipment; 
work surface; view box; hand-washing sink; and all other armamenta- 
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rium required to instruct dental assistant and registered dental assistant 
duties. 

(B) Each operatory shall contain one training manikin with simulated 
face and tongue, full dentition, and water retrieval system. 

(C) Each operatory must be of sufficient size to accommodate an oper- 
ator, a student, an instaictor, and a patient. 

(3) Laboratories. The location and number of general u.se equipment, 
such as lathes, model trimmers, and vibrators shall assure that each stu- 
dent has the access necessary to develop minimum competency in per- 
forming all dental assistant and registered dental assistant duties. Protec- 
tive eyewear is required for each piece of equipment. 

During laboratory procedures, dental rotary equipment are required in 
the ratio of at least one for every three students, model trimmers in the 
ratio of at least one for every seven students, and vibrators in the ratio of 
at least one for every three students. 

(4) Library. Provision shall be made for reasonable access to current 
and diverse dental/medical reference texts, current journals, audiovisual 
materials and other necessary resources. Library holdings shall include: 
nutrition, oral health education, preventive dentistry, dental materials, 
anesthesia and pain control, oral anatomy, oral histology, oral physiolo- 
gy, oral pathology, morphology, pharmacology, microbiology, chairside 
assisting, legal/ethical aspects of dentistry, radiology and radiation safe- 
ty, sterilization/infection control, laboratory procedures, office emergen- 
cy procedures, general dentistry, and specialty dentistry including, but 
not limited to, endodontics, oral and maxillofacial surgery, orthodontics, 
pediatric dentistry, periodontics, and prosthodontics. 

(5) Armamentarium 

(A) The number and variety of hand instruments shall be sufficient to 
instruct students in identifying and exchanging instruments, preparing 
procedural trays, and assisting in the diagnostic, operative and specialty 
procedures which are a part of general dentistry. 

(B) Each student shall possess a pair of safety goggles for their exclu- 
sive use. 

(C) One permanently preassembled tray for each procedure shall be 
provided for reference purposes. In addition, at least one set of hand 
instruments per chairside procedure for every two students shall be avail- 
able during instruction of clinical, pre-clinical, and laboratory proce- 
dures. 

(D) There shall be at least one functional typodont and bench mount 
for every two students, or comparable equipment if approved in advance 
by the Board. Each typodont shall have full dentition and soft gingivae. 

(6) Infection Control. The program shall establish written pre-clinical, 
clinical, and laboratory protocols to ensure adequate asepsis, infection 
and hazard control, and disposal of hazardous wastes, which shall com- 
ply with the board's regulations and other Federal, State, and local re- 
quirements. The program shall provide such protocols to all students, 
faculty, and appropriate staff to assure compliance with such protocols. 
Adequate space shall be provided for preparing and sterilizing all arma- 
mentarium. All reusable armamentarium shall be sterilized, and a non- 
reusable items disposed of properly. 

(7) Emergency Materials/Basic Life Support. 

(A) A written policy on managing emergency situations must be made 
available to all students, faculty, and staff. Emergency materials shall in- 
clude, but not be limited to, an oxygen tank which is readily available and 
functional. Medical materials for treating patients with life-threatening 
conditions must be available for instruction and accessible to the operato- 
ries. Facilities which do not treat patients must maintain a working model 
of a kit of such emergency materials for instructional purposes. 

(B) All students, faculty, and staff involved in the direct provision of 
patient care must be certified in basic life support procedures, including 
cardiopulmonary resuscitation. Recertification intervals may not exceed 
two years. The program must document, monitor, and ensure compliance 
by such students, faculty, and staff, and keep a record of those who are 
not required to maintain such certification because they are medically or 
physically unable to perform such procedures. 



(i) Program Content. The organization of the curriculum shall be bal- 
anced and flexible, creating opportunities for adjustments to changes in 
the practice of dentistry and registered dental assisting. 

( 1 ) Sufficient time shall be available for all students to obtain laborato- 
ry experience to achieve minimum competence in all dental assistant and 
registered dental assistant duties prior to the performance of procedures 
on patients. 

(2) A detailed course outline shall be provided which clearly states 
curriculum subject matter and specific instaiction hours for each topic in 
the individual areas of didactic, laboratory, pre-clinical, clinical, and ex- 
ternship instruction. 

(3) There shall be no more than 14 students per instructor during labo- 
ratory instruction. There shall be no more than 6 students per instructor 
during pre-clinical and clinical instruction. 

(4) Programs that admit students at different phases provide students 
with an orientation which shall include anatomy, tooth numbering, and 
universal precautions, including instrument sterilization, and which shall 
be successfully completed prior to participation in any other phase ol'the 
program. 

(5) General program objectives and specific instructional unit objec- 
tives shall be stated in writing, and shall include theoretical aspects of 
each subject as well as practical application. The theoretical aspects of 
the program shall provide the content necessary for students to make 
judgments regarding the procedures which dental assistants and regis- 
tered dental assistants are allowed to perform and to anticipate a dentist's 
needs during procedures performed in the practice of dentistry. The pro- 
gram shall assure that students who successfully complete the program 
can perform all dental assistant and registered dental assistant duties with 
minimum competence. 

(6) Objective evaluation criteria shall be used for measuring student 
progress toward attainments of specific course objectives. Students shall 
be provided with specific unit objectives and the evaluation criteria that 
will be used for all aspects of the curriculum including written and practi- 
cal examinations. The program shall establish a standard of performance 
which states the minimum number of safisfactory performances which 
are required for each procedure. 

(7) Areas of didactic and laboratory demonstration instruction shall in- 
clude at least the following: 

(A) Biomedical — Dental-Medical Emergencies, Basic Life Support, 
Nutrition and Preventive Dentistry; 

(B) Dental Science — Dental Materials, Oral Anatomy and Physiolo- 
gy, Oral Pathology, Pharmacology, Morphology and Microbiology; 

(C) Dental Assisting — General and Specialty Dentistry, Chairside As- 
sisting, Legal/Ethical Aspects of Denfistry; Padent Management; Infec- 
tion Control; 

(D) All functions dental assistants and registered dental assistants are 
allowed to perform by statute or regulation. 

(j) Extemship Instruction. Students shall, as part of an organized pro- 
gram of instruction, be provided with plarmed, supervised clinical 
instruction in performing all dental assistant and registered dental assis- 
tant duties. 

( 1 ) The program director/coordinator or a dental faculty member shall 
be responsible for selecting extern clinical sites and evaluating student 
competence in performing procedures both before and after the clinical 
assignment. 

(2) Objective evaluation criteria shall be used by the program faculty 
and clinic personnel. 

(3) Program faculty shall visit each extramural clinical facility at least 
once every ten clinical days. 

(4) Dentists who intend to provide extramural clinical practices shall 
be oriented by the program director/coordinator or a dental faculty mem- 
ber prior to the student assignment. Orientation shall include the objec- 
tives of the program, the preparation the student has had for the clinical 
assignment, and a review of procedures and criteria to he used by the den- 
tist in evaluating the student during the assignment. 
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(5) There shall be a written contract of affiliation with each extramural 
clinical facility utilized by the program. Such contact shall describe the 
settings in which the clinical training will be received, affirm that the 
clinical facility has the necessary equipment and armamentarium ap- 
propriate for the procedures to be performed, and affirm that such equip- 
ment and armamentarium are in safe operating condition. 

(6) The program shall maintain documentation that students com- 
pleted clinical training in all dental assisting and registered dental assist- 
ing functions during the clinical extemship phase of the program. 
NOTl-;: Authority cited: Section 1614. Business and Professions Code. Reference: 
.Section 175.'^, Business and Professions Code. 

History 
1. Renumberinsi of former section 1070.1 to section 1070.2, including amendment 
of .section and Notk, filed 4-30-2003; operative 5-30-2003 (Register 2003, 
No. 18). 

§ 1070.3. Approval of Pit and Fissure Sealant Courses. 

The following minimum criteria shall be met for a course in the ap- 
plication of pit and fissure sealants to secure and maintain approval by 
the Board. 

(a) Educational Setting. The course shall be established at the post- 
secondary educational level. 

(b) Prerequisites. Each student must possess the necessary require- 
ments for application for RDA licensure or currently possess an RDA li- 
cense. Each student must have already completed a Board-approved 
course in coronal polishing. 

(c) Administration/Facility. Adequate provision for the supervision 
and operation of the course shall be made. 

( 1 ) The course director and each faculty member shall possess a valid, 
active, and current RDAEF, RDH, RDHEF. RDHAP, or dentist license 
issued by the Board, or an RDA license issued by the Board if the person 
has completed Board-approved courses in coronal polishing and the ap- 
plication of pit and fissure sealants. All faculty shall have been licensed 
for a minimum of two years. All faculty shall have the education, back- 
ground, and occupational experience and/or teaching expertise neces- 
sary to teach, place, and evaluate the application of pit and fissure seal- 
ants. All faculty responsible for chnical evaluation shall have completed 
a two hour methodology course in clinical evaluation. 

(2) The course director must have the education, background, and oc- 
cupational experience necessary to understand and fulfill the course 
goals. He/she shall actively participate in and be responsible for the day- 
to-day administration of the course including the following: 

(A) Providing daily guidance of didactic, laboratory and clinical as- 
signments. 

(B) Maintaining for a period of not less than 5 years: 

1 . Copies of curricula, course outlines, objectives, and grading criteria. 

2. Copies of faculty credentials, licenses, and certifications. 

3. Individual student records, including those necessary to establish 
satisfactory completion of the course. 

(C) Informing the Board of any changes to the course content, physical 
facilities, and/or faculty, within 10 days of such changes. 

(d) Length of Course. The program shall be of sufficient duration for 
the student to develop minimum competence in the application of pit and 
fissure sealants, but shall in no event be less than 16 clock hours, includ- 
ing at least 4 hours of didactic training, at least 4 hours of laboratory train- 
ing, and at least 8 hours of clinical training. 

(e) Evidence of Completion. A certificate or other evidence of comple- 
tion shall be issued to each student who successfully completes the 
course. 

(f) Facilities and Resources. Facilities and class scheduling shall pro- 
vide each shJdent with sufficient opportunity, with instructor supervi- 
sion, to develop minimum competency in applying pit and fissure seal- 
ants. Such facilities shall include safe, adequate and educationally 
conducive: 

(1) Lecture classrooms. Classroom size and equipment shall accom- 
modate the number of students enrolled. 



(2) Operatories. Operatories shall be sufficient in number to allow a 
ratio of at least one operatory for every five students at any one time. 

(A) Each operatory shall replicate a modern dental office containing 
functional equipment including: a power-operated chair for treating pa- 
tients in a supine position; operator and assistant stools; air-water sy- 
ringe; adjustable light; oral evacuation equipment; work surface; hand- 
washing sink: curing light, and all other armamentarium required to 
instruct in the application of pit and fissure sealants. 

(B) Each operatory must be of sufficient size to accommodate a practi- 
tioner, a student, an instructor, and a patient at one time. 

(3) Laboratories. The location and number of general use equipment 
shall assure that each student has the access necessary to develop mini- 
mum competency in the application of pit and fissure sealants. Protective 
eyewear is required for each student. 

(4) Infection Control. The program shall establish written clinical and 
laboratory protocols to ensure adequate asepsis, infection and hazard 
control, and disposal of hazardous wastes, which shall comply with the 
board's regulations and other Federal, State, and local requirements. The 
program shall provide such protocols to all students, faculty, and ap- 
propriate staff to assure compliance with such protocols. Adequate space 
shall be provided for preparing and sterilizing all armamentarium. 

(5) Emergency Materials/Basic Life Support. 

(A) A written policy on managing emergency situations must be made 
available to all students, faculty, and staff. 

(B) All students, faculty, and staff involved in the direct provision of 
patient care must be certified in basic life support procedures, including 
cardiopulmonary resuscitation. Re-certification intervals may not ex- 
ceed two years. The program must document, monitor, and ensure com- 
pliance by such students, faculty, and staff. 

(g) Program Content. 

( 1 ) Sufficient time shall be available for all students to obtain laborato- 
ry and clinical experience to achieve minimum competence in the vari- 
ous protocols used in the application of pit and fissure sealants. 

(2) A detailed course outline shall be provided to the board which 
clearly states curriculum subject matter and specific instruction hours in 
the individual areas of didactic, laboratory, and clinical instruction. 

(3) General program objectives and specific instructional unit objec- 
tives shall be stated in writing, and shall include theoretical aspects of 
each subject as well as practical application. The theoretical aspects of 
the program shall provide the content necessary for students to make 
judgments regarding the application of pit and fissure sealants. The 
course shall assure that students who successfully complete the course 
can apply pit and fissure sealants with minimum competence. 

(4) Objective evaluation criteria shall be used for measuring student 
progress toward attainment of specific course objectives. Students shall 
be provided with specific unit objectives and evaluation criteria that will 
be used for all aspects of the curriculum including written and practical 
examinations. The program shall establish a standard of performance 
that states the minimum number of satisfactory performances that are re- 
quired for each procedure. 

(5) Areas of instruction shall include at least the following as they re- 
late to pit and fissure sealants: 

(A) Dental Science — Oral Anatomy, Histology, Physiology, Oral 
Pathology, Normal/Abnormal Anatomical and Physiological Tooth De- 
scriptions 

(B) Morphology and Microbiology 

(C) Dental Materials and Pharmacology 

(D) Sealant Basics 

1 . Legal requirements 

2. Description and goals of sealants 

3. Indications and contraindications 

4. Role in preventive programs 

(E) Sealant Materials 

1. Etchant and/or etchant/bond combination material composition, 
process, storage and handling 
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2. Sealant material composition, polymerization type, process, storage 
and handling 

3. Armamentaria for etching and sealant application 

4. Problem solving for etchant and sealant material placement/manip- 
ulation 

(F) Sealant Criteria 

1 . Areas of application 

2. Patient selection factors 

3. Other indication factors 

(G) Preparation Factors 

1. Moisture control protocol 

2. Tooth/teeth preparation procedures prior to etching or etchant/bond 
(H) Acid Etching or Etchant/Bond Combination 

1 . Material preparation 

2. Application areas 

3. Application time factors 

4. Armamentaria 

5. Procedure 

6. Etchant or etchant/bond evaluation criteria 
(I) Sealant Application 

1 . Application areas 

2. Application time factors 

3. Armamentaria 

4. Procedure for chemical cure and light cure techniques 

5. Sealant evaluation criteria 

6. Sealant adjustment techniques 
(J) Infection control protocol 

(K) Clinical re-call re-evaluation protocols 

(6) There shall be no more than 14 students per instructor during labo- 
ratory instruction. Laboratory instruction may be conducted on a typo- 
dont, a simulated model, and/or mounted extracted teeth. Sufficient time 
shall be available for all students to obtain laboratory experience to 
achieve minimum competence in pit and fissure sealant application prior 
to the performance of procedures on patients. 

(7) Clinical instruction shall be of sufficient duration to allow the pro- 
cedures to be performed to clinical proficiency. There shall be no more 
than 6 students per instructor during clinical instruction. Clinical instruc- 
tion shall include clinical experience on four patients with two of the four 
patients used for the clinical examination. Each clinical padent must have 
a minimum of four (4) virgin, non-restored, natural teeth, sufficiently 
erupted so that a dry field can be maintained, for application of the etch- 
ing, or etchant/bond combination, and sealant materials. Such clinical 
instruction shall include teeth in all four quadrants for each patient. 

(h) Extemship Instruction. 

(1) If an extramural clinical facility is utilized, students shall, as part 
of an organized program of instruction, be provided with planned, super- 
vised clinical instruction in the application of pit and fissure sealants. 

(2) The program director/coordinator or a dental faculty member shall 
be responsible for selecting extern clinical sites and evaluating student 
competence in performing procedures both before and after the clinical 
assignment. 

(3) Objective evaluation criteria shall be used by the program faculty 
and clinic personnel. 

(4) Dentists who intend to provide extramural clinical practices shall 
be oriented by the program director/coordinator or a dental faculty mem- 
ber prior to the student assignment. Orientation shall include the objec- 
tives of the course, the preparation the student has had for the clinical as- 
signment, and a review of procedures and criteria to be used by the dentist 
in evaluating the student during the assignment. 

(5) There shall be a written contract of affiliation with each extramural 
clinical facility utilized by the program. Such contract shall describe the 
settings in which the clinical training will be received, affirm that the 
clinical facility has the necessary equipment and armamentarium ap- 
propriate for the procedures to be performed, and affirm that such equip- 
ment and armamentarium are in safe operating condition. 

(i) Evaluation and Examination. 



(1) Upon completion of the course, each student must be able to: 

(A) Identify the major characteristics of oral anatomy, histology, 
physiology, oral pathology, normal/abnormal anatomical and physiolog- 
ical tooth descriptions, morphology and microbiology as they relate to pit 
and fissure application. 

(B) Explain the procedure to patients. 

(C) Recognize decalcification, caries and fracture lines. 

(D) Identify the indications and contraindications for sealants. 

(E) Identify the characteristics of self curing and light cured sealant 
material. 

(F) Define the appropriate patient selection factors and indication fac- 
tors for sealant application. 

(G) Utilize proper armamentaria in an organized sequence. 

(H) Maintain appropriate moisture control protocol before and during 
application of etchant and sealant material. 

(1) Demonstrate the proper technique for teeth preparation prior to 
etching. 

(J) Select and dispense the proper amount of etchant and sealant male- 
rial. 

(K) Demonstrate the proper techniques for application of the etchant 
and sealant material. 

(L) Implement problem solving techniques associated with pit and fis- 
sure sealants. 

(M) Evaluate the etchant and sealant placement techniques according 
to appropriate criteria. 

(N) Check the occlusion and proximal contact for appropriate place- 
ment techniques. 

(0) Adjust occlusion and evaluate or correct proximal areas(s) when 
indicated. 

(P) Maintain aseptic techniques including disposal of contaminated 
material. 

(2) Each student shall pass a written examination which reflects the en- 
tire curriculum content. 

(3) Each student shall pass a clinical examination in which the student 
successfully completes the application of pit and fissure sealants on two 
of the four clinical patients required for clinical instruction. The ex- 
amination shall include teeth in all four quadrants. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1754 and 1777, Business and Professions Code. 

History 

1. New section filed 4-28-2005; operative 5-28-2005 (Register 2005, No. 17). 

§ 1070.4. Approval of Coronal Polishing Courses. 

The following minimum criteria shall be met for a course in coronal 
polishing to secure and maintain approval by the Board. 

(a) Educadonal Setting. The course shall be established at the post- 
secondary educational level. 

(b) Prerequisites. Each student must possess the necessary require- 
ments for application for RDA licensure or currently possess an RDA li- 
cense. Each student must satisfactorily demonstrate to the instructor clin- 
ical competency in infecdon control requirements prior to clinical 
instruction in coronal polishing. 

(c) Administradon/Faculty. Adequate provision for the supervision 
and operadon of the course shall be made. 

( 1 ) The course director and each faculty member shall possess a valid, 
acdve, and current RDAEF, RDH, RDHEF, RDHAP, or dentist license 
issued by the Board, or an RDA license issued by the Board if the person 
has completed a board-approved course in coronal polishing. All faculty 
shall have been licensed for a minimum of two years. All faculty shall 
have the educadon, background, and occupational experience and/or 
teaching experdse necessary to teach, place, and evaluate coronal polish- 
ing. All faculty responsible for clinical evaluation shall have completed 
a two hour methodology course in clinical evaluation. 

(2) The course director must have the education, background, and oc- 
cupational experience necessary to understand and fulfill the course 
goals. He/she shall actively participate in and be responsible for the day- 
to-day administration of the course including the following: 
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(A) Providing guidance of didactic, laboratory and clinical assign- 
ments. 

(B) Maintaining for a period of not less than 5 years: 

i. Copies of curricula, course outlines, objectives, and grading criteria, 
ii. Copies of faculty credentials, licenses, and certifications, 
iii. Individual student records, including those necessary to establish 
satisfactory completion of the course. 

(C) Informing the board of any changes to the course content, physical 
facilities, and/or faculty, within 10 days of such changes. 

(d) Length of Course. The program shall be of sufficient duration for 
the student to develop minimum competence in coronal polishing, but 
shall in no event be less than 12 clock hours, including at least 4 hours 
of didactic training, at least 4 hours of laboratory training, and at least 4 
hours of clinical training. 

(e) Evidence of Completion. A certificate or other evidence of comple- 
tion shall be issued to each student who successfully completes the 
course. 

(f) Facilities and Resources. Facilities and class scheduling shall pro- 
vide each student with sufficient opportunity, with instructor supervi- 
sion, to develop minimum competency in coronal polishing. Such facili- 
ties shall include safe, adequate and educationally conducive: 

( 1 ) Lecture classrooms. Classroom size and equipment shall accom- 
modate the number of students enrolled. 

(2) Operatories. Operatories shall be sufficient in number to allow a 
ratio of at least one operatory for every six students at any one time. 

(A) Each operatory shall replicate a modem dental office containing 
functional equipment including: a power-operated chair for treating pa- 
tients in a supine position; operator and assistant stools; air-water sy- 
ringe; adjustable light; oral evacuation equipment; work surface; hand- 
washing sink; slow-speed handpiece, and all other armamentarium 
required to instruct in the performance of coronal polishing. 

(B) Each operatory must be of sufficient size to accommodate a stu- 
dent, an instructor, and a patient at one time. 

(3) Laboratories. The locafion and number of general use equipment 
shall assure that each student has the access necessary to develop mini- 
mum competency in coronal polishing. Protective eyewear is required 
for each student. 

(4) Infection Control. The program shall establish written clinical and 
laboratory protocols to ensure adequate asepsis, infecdon and hazard 
control, and disposal of hazardous wastes, which shall comply with the 
board's regulations and other Federal, State, and local requirements. The 
program shall provide such protocols to all students, faculty, and ap- 
propriate staff to assure compliance with such protocols. Adequate space 
shall be provided for preparing and sterilizing all armamentarium. 

(5) Emergency Materials/Basic Life Support. 

(A) A written policy on managing emergency situafions must be made 
available to all students, faculty, and staff. 

(B) All students, faculty, and staff involved in the direct provision of 
paUent care must be certified in basic life support procedures, including 
cardiopulmonary resuscitafion. Re-certification intervals may not ex- 
ceed two years. The program must document, monitor, and ensure com- 
pliance by such students, faculty, and staff. 

(g) Program Content. 

( 1 ) Sufficient time shall be available for all students to obtain laborato- 
ry and clinical experience to achieve minimum competence in the vari- 
ous protocols used in the performance of coronal polishing. 

(2) A detailed course outline shall be provided to the board which 
clearly states curriculum subject matter and specific instruction hours in 
the individual areas of didactic, laboratory, and clinical instruction. 

(3) General program objectives and specific instructional unit objec- 
tives shall be stated in writing, and shall include theoretical aspects of 
each subject as well as practical application. The theoretical aspects of 
the program shall provide the content necessary for students to make 
judgments regarding the performance of coronal polishing. The course 
shall assure that students who successfully complete the course can per- 
form coronal poHshing with minimum competence. 



(4) Objecfive evaluation criteria shall be used for measuring student 
progress toward attainment of specific course objectives. Students shall 
be provided with specific unit objectives and the evaluation criteria that 
will be used for all aspects of the curriculum including written and practi- 
cal examinations. The program shall establish a standard of performance 
that states the minimum number of satisfactory performances that are re- 
quired for each procedure. 

(5) Areas of instrucUon shall include at least the following as they re- 
late to coronal polishing: 

(A) Coronal Polishing Basics 
i. Legal requirements 

ii. Description and goals of coronal polishing 

iii. Indications and contraindications of coronal polishing 

iv. Criteria for an acceptable coronal polish 

(B) Principles of plaque and stain formation 

i. Clinical descripUon of plaque, intrinsic and extrinsic stains, and cal- 
culus 

ii. Etiology of plaque and stain 

iii. Clinical descripUon of teeth that have been properly polished and 
are free of stain. 

iv. Tooth morphology and anatomy of the oral cavity as they relate to 
polishing techniques and to retention of plaque and stain 

(C) Polishing materials 

i. Polishing agent composifion, storage and handling 
ii. Abrasive material composifion, storage, and handling, and factors 
which affect rate of abrasion 

iii. Disclosing agent composition, storage and handling, 
iv. Armamentaria for disclosing and polishing techniques. 
V. Contraindications for disclosing and polishing techniques. 

(D) Principals of tooth polishing 

i. Clinical applicafion of disclosing before and after a coronal polish. 

ii. Instrument grasps and fulcrum techniques 

iii. Purpose and techniques of the mouth mirror for indirect vision and 
retraction. 

iv. Characteristics, manipulafion and care of dental handpieces when 
performing a coronal polish. 

v. Pre-medication requirements for the compromised paUent. 

vi. Use of adjunct materials for stain removal and polishing techniques 

vii. Techniques for coronal polishing of adults and children. 

viii. Procedures for cleaning fixed and removable prosthesis and orth- 
odondc appliances. 

ix. Disclosing and polishing evaluafion criteria. 

(E) Infection control protocols 

(6) There shall be no more than 6 students per instructor during labora- 
tory instruction. Sufficient time shall be available for all students to ob- 
tain laboratory experience to achieve minimum competence in the per- 
formance of coronal polishing prior to the performance of procedures on 
patients. 

(7) Clinical instrucfion shall be of sufficient durafion to allow the pro- 
cedures to be performed to clinical proficiency, which may include ex- 
temship instruction as provided in subdivision (h). There shall be no 
more than 6 students per instructor during clinical instrucfion. Clinical 
instruction shall include clinical experience on at least three pafients, 
with two of the three patients used for the clinical examination. 

(h) Extemship Instruction. 

(1) If an extramural clinical facility is utilized for clinical instruction 
as provided in subdivision (g)(7), students shall, as part of an organized 
program of instruction, be provided with planned, supervised cUnical 
instruction in the application of coronal polishing. 

(2) The program director/coordinator or a dental faculty member shall 
be responsible for selecfing extern clinical sites and evaluating student 
competence in performing procedures both before and after the clinical 
assignment. 

(3) Objecfive evaluation criteria shall be used by the program faculty 
and clinic personnel. 
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(4) Dentists who intend to provide extramural clinical practices shall 
be oriented by the program director/coordinator or a dental faculty mem- 
ber prior to the student assignment. Orientation shall include the objec- 
tives of the course, the preparation the student has had for the clinical as- 
signment, and a review of procedures and criteria to be used by the dentist 
in evaluating the student during the assignment. 

(5) There shall be a written contract of affiliation with each extramural 
clinical facility utilized by the program. Such contract shall describe the 
settings in which the clinical training will be received, affirm that the 
clinical facility has the necessary equipment and armamentarium ap- 
propriate for the procedures to be performed, and affirm that such equip- 
ment and armamentarium are in safe operating condition. 

(i) Evaluation and Examination. 

( 1 ) Upon completion of the course, each student must be able to: 

(A) Identify the major characteristics of oral anatomy, histology, 
physiology, oral pathology, normal/abnormal anatomical and physiolog- 
ical tooth descriptions, morphology and microbiology as they relate to 
coronal polishing. 

(B) Explain the procedure to patients. 

(C) Recognize decalcification and mottled enamel. 

(D) Identify plaque, calculus and stain formation within the oral cav- 
ity. 

(E) Identify the indications and contraindications for disclosing and 
coronal polishing. 

(F) Identify the pre-medications for the compromised patient. 

(G) Utilize proper armamentaria in an organized sequence for disclos- 
ing and polishing. 

(H) Perform plaque disclosure. 

(1) Demonstrate the proper instrument grasp, fulcrum position, and 
cheek/tongue retraction. 

(J) Select and dispense the proper amount of polishing agent. 

(K) Demonstrate proper polishing techniques using appropriate cup 
adaptation, stroke, and handpiece use. 

(L) Demonstrate the use of floss, tape, and abrasive strips when ap- 
propriate. 

(M) Demonstrate techniques for cleaning fixed and removal prosthe- 
sis and orthodontic appliances. 

(N) Maintain aseptic techniques including disposal of contaminated 
material. 

(2) Each student shall pass a written examination which reflects the en- 
tire curriculum content. 

(3) Each student shall pass a clinical examination in which the student 
successfully completes coronal polishing on two of the three clinical pa- 
tients required for clinical instruction. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1645.1 and 1753.5, Business and Professions Code. 

History 
1. New section filed 9-6-2005; operative 10-6-2005 (Register 2005, No. 36). 

§ 1070.5. Approval of Ultrasonic Scaling Courses. 

The following minimum criteria shall be met for a course in the remov- 
al of excess cement from coronal surfaces of teeth under orthodontic 
treatment by means of an ultrasonic scaler, hereinafter referred to as "ul- 
trasonic scaling", to secure and maintain approval by the Board. 

(a) Educational Setting. The course shall be established at the post- 
secondary educational level. 

(b) Prerequisites. Each student must possess the necessary require- 
ments for application for RDA hcensure or currently possess an RDA li- 
cense. 

(c) Administration/Faculty. Adequate provision for the supervision 
and operation of the course shall be made. 

( 1) The course director and each faculty member shall possess a valid, 
active, and current RDAEF, RDH, RDHEF, RDHAP, or dentist license 
issued by the Board, or an RDA license issued by the Board if the person 
has completed a board-approved course in ultrasonic scaling. All faculty 
shall have been licensed for a minimum of two years. All faculty shall 



have the education, background, and occupational experience and/or 
teaching expertise necessary to teach and evaluate ultrasonic scaling. 

(2) The course director must have the education, background, and oc- 
cupational experience necessary to understand and fulfill the course 
goals. He/she shall actively participate in and be responsible for the day- 
to-day administration of the course including the following: 

(A) Providing guidance of didactic and laboratory assignments. 

(B) Maintaining for a period of not less than 5 years: 

(i) Copies of curricula, course outlines, objectives, and grading crite- 
ria. 

(ii) Copies of faculty credentials, licenses, and certifications. 

(iii) Individual student records, including those necessary to establish 
satisfactory completion of the course. 

(C) Informing the board of any changes to the course content, physical 
facilities, and/or faculty, within 10 days of such changes. 

(d) Length of Course. The program shall be of sufficient duration for 
the student to develop minimum competence in ultrasonic scaling, but 
shall in no event be less than 4 clock hours, including at least 2 hours of 
laboratory training. 

(e) Evidence of Completion. A certificate or other evidence of comple- 
tion shall be issued to each student who successfully completes the 
course. 

(f) Facilities and Resources. Facilities and class scheduling shall pro- 
vide each student with sufficient opportunity, with instructor supervi- 
sion, to develop minimum competency in ultrasonic scaling. Such facili- 
ties shall include safe, adequate and educationally conducive: 

(1) Lecture classrooms. Classroom size and equipment shall accom- 
modate the number of students enrolled. 

(2) Operatories. Operatories shall be sufficient in number to allow a 
ratio of at least one operatory for every six students at any one time. 

(A) Each operatory shall replicate a modem dental office containing 
functional equipment including: a power-operated chair for treating pa- 
tients in a supine position; operator and assistant stools; air-water sy- 
ringe; adjustable light; oral evacuation equipment; work surface, hand- 
washing sink; and all other armamentarium required to instruct in the 
performance of ultrasonic scaling. 

(B) Each operatory must be of sufficient size to accommodate a stu- 
dent and an instructor at one time. 

(3) Laboratories. The location and number of general use equipment 
shall assure that each student has the access necessary to develop mini- 
mum competency in ultrasonic scaling. There shall be at least one ultra- 
sonic unit and orthodontically banded typodont for every four students. 
This procedure shall be performed by an operator wearing gloves, mask, 
and safety glasses. 

(4) Infection Control. The program shall establish written laboratory 
protocols to ensure adequate asepsis, infection and hazard control, and 
disposal of hazardous wastes, which shall comply with the board's regu- 
lations and other Federal, State, and local requirements. The program 
shall provide such protocols to all students, faculty, and appropriate staff 
to assure compliance with such protocols. Adequate space and equip- 
ment shall be provided for preparing and sterilizing all armamentarium. 

(g) Program Content. 

( 1 ) Sufficient time shall be available for all students to obtain laborato- 
ry experience to achieve minimum competence in the various protocols 
used in the performance of ultrasonic scaling. 

(2) A detailed course outline shall be provided to the board which 
clearly states curriculum subject matter and specific instruction hours in 
the individual areas of didactic and laboratory instruction and practical 
examination evaluation criteria. 

(3) General program objectives and specific instructional unit objec- 
tives shall be stated in writing, and shall include theoretical aspects of 
each subject as well as practical application. The theoredcal aspects of 
the program shall provide the content necessary for students to make 
judgments regarding the performance of ultrasonic scaling. The course 
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shall assure that students who successfully complete the course can per- 
form ultrasonic scaling with minimum competence. 

(4) Objective evaluation criteria shall be used for measuring student 
progress toward attainment of specific course objectives. Students shall 
be provided with specific unit objectives and the evaluadon criteria that 
will be used for all aspects of the curriculum including written and practi- 
cal examinations. The program shall establish a standard of performance 
that states the minimum number of satisfactory performances that are re- 
quired for each procedure. 

(5) Areas of instruction shall include at least the following as they re- 
late to ultrasonic scaling: 

(A) Ultrasonic Scaling Basics 
i. Legal requirements; 

ii. Description and goals of ultrasonic scaling; 

iii. Indications and contraindication of using an ultrasonic scaler as it 
relates to other methods of cement removal; 

iv. Criteria for acceptable cement removal from orthodontically 
banded teeth. 

(B) Tooth morphology and anatomy of the oral cavity as they relate to 
the use of an ultrasonic scaler in cement removal of orthodontically 
banded teeth. 

(C) Armamentarium and equipment use and care. 

(D) Principles of cement removal from orthodonfically banded teeth 
i. Characteristics of ultrasonic scaler units and tips for cement remov- 
al; 

ii. Instrument grasps and fulcrum techniques; 

iii. Purpose and techniques of the mouth mirror for indirect vision and 
retraction; 

iv. Characteristics, manipulation and care of ultrasonic scaler unit 
when removing excess cement from orthodonfically banded teeth; 

V. Effects of ultrasonic scalers on hard and soft fissue including root 
damage, enamel damage, thermal damage, and soft tissue damage; 

vi. Patient and operator safety including systemic medical complica- 
tions and managing patients with pacemakers; 

vii. Use of adjunct material for removal of excess cement from ortho- 
dontically banded teeth; 

viii. Techniques for removal of excess cement from orthodontically 
banded teeth on a banded typodont; 

ix. Evaluation criteria for removal of excess cement by an ultrasonic 
scaler on a banded typodont. 

(E) Infection control protocols 

(6) There shall be no more than six (6) students per instructor during 
laboratory instruction. Laboratory experience will consist of practice on 
orthodontically banded typodonts. Sufficient time shall be available for 
all students to obtain laboratory experience to achieve minimum compe- 
tence in the performance of ultrasonic scaling prior to examination on 
two orthodontically banded typodonts for evaluation of clinical compe- 
tence. 

(h) Extramural InstrucUon. 

(1) If an extramural facility is utilized, students shall, as part of an or- 
ganized program of instruction, be provided with planned, supervised 
instrucfion in the removal of excess cement from orthodonfically banded 
teeth. 

(2) The program director/coordinator or a dental faculty member shall 
be responsible for selecfing extramural sites and evaluating student com- 
petence in performing procedures both before and after the extramural 
assignment. 

(3) Objecfive evaluafion criteria shall be used by the program faculty 
and extramural personnel. 

(4) Dentists who Intend to provide extramural facilifies shall be ori- 
ented by the program director/coordinator or a dental faculty member 
prior to the student assignment. Orientation shall include the objecfives 
of the course, the preparation the student has had for the clinical assign- 
ment, and a review of procedures and criteria to be used by the dentist in 
evaluating the student during the assignment. 



(5) There shall be a written contract of affiliafion with each extramural 
facility utilized by the program. Such contract shall describe the settings 
in which the instruction will be received, affirm that the extramural facil- 
ity has the necessary equipment and armamentarium appropriate for the 
procedures to be performed, and affirm that such equipment and arma- 
mentarium are in safe operaUng condifion. 

(i) Evaluafion and Examination. 

( 1 ) Upon completion of the course, each student must be able to: 

(A) Idenfify the major characteristics of oral anatomy, histology, 
physiology, oral pathology, normal/abnormal anatomical and physiolog- 
ical tooth descriptions, morphology and microbiology as they relate to 
the use of an ultrasonic scaler in the removal of cement from orthodontic 
bands. 

(B) Describe the necessary aspects of pre-operative instructions to pa- 
Uents. 

(C) Recognize loose appliances. 

(D) Recognize decalcificafion and mottled enamel. 

(E) Identify the indications and contraindicafions of using an ultrason- 
ic scaler as it relates to other methods of cement removal. 

(F) Identify pre-medications for the compromised pafient. 

(G) Utilize proper armamentaria in an organized sequence for the use 
of an ultrasonic scaler in cement removal on an orthodontically banded 
typodont. 

(H) Demonstrate, on an orthodontically banded typodont, the proper 
instrument grasp, fulcrum posifion, and cheek/tongue retraction. 

(1) Demonstrate the proper techniques for removal of cement from 
teeth under orthodontic treatment without causing damage to hard or soft 
Ussues, removing cement from underneath appliances, or loosening ap- 
pliances. 

(J) Maintain aseptic techniques including disposal of contaminated 
materials. 

(2) Each student shall pass a written examinafion which reflects the en- 
tire curriculum content. 

(3) Each student shall pass a laboratory examination on two orthodon- 
tically banded typodonts which represent all four quadrants which have 
been banded using cementaUon product(s) easily visible to the operator. 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1754, Business and Professions Code. 

History 
1. New section filed 7-21-2005; operative 8-20-2005 (Register 2005, No. 29). 

§ 1071. Approval of RDAEF Educational Programs. 

(a) A single standard of care shall be maintained and the board shall 
approve only those educafional programs for dental assisting in extended 
funcfions which continuously maintain a high quality standard of instruc- 
fion. The requirements contained in this arficle are designed to that end 
and govern the approval of educational programs for RDAEF' s. Confin- 
uation of approval will be confingent upon compliance with these re- 
quirements. 

(b) An educafional program for RDAEF' s is one which has as its pri- 
mary purpose providing post-secondary educafion in extended funcfion 
dental assisting and which encompasses educafional training in the set- 
tings, foundafion and application of all dufies, functions and responsibili- 
fies assignable under these regulafions to registered dental assistants in 
extended functions. 

(c) A new educafional program for RDAEF' s shall apply for approval 
prior to operafion. The Board may approve, provisionally approve, or 
deny approval of any such program. Provisional approval shall not be 
granted for a period which exceeds the length of the program and in no 
event for more than 30 days. When the board provisionally approves a 
program, it shall state the reasons therefor. Provisional approval shall be 
limited to those programs which substantially comply with all existing 
standards for full approval. A program given provisional approval shall 
immediately notify each student of such status. 

The Board may, in lieu of conducting its own invesfigafion, accept the 
findings of any commission or accreditafion agency approved by the 
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Board and adopt those findings as its own. If the Board denies approval 
of a program, the specific reasons therefor shall be provided to the pro- 
gram hy the Board in writing within 90 days after such action. 

(d) The processing times for RDAEF educational program approval 
are set forth in Section 1069. 

NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 16 14 and 1756, Business and Professions Code, and Section 15376, Gov- 
ernment Code. 

filSTORY 
1. Renumbering and amendment of former Section 1071 to Section 1071.1 and 

new Section 1071 filed l-23-86;effective thirtieth day thereafter (Register 86, 

No. 4). 2. Amendment of subsection (c) and new subsection (d) filed 2-22-88; 

operative .V23-88 (Register 88, No. 10). 

§ 1 071 .1 . Requirements for Approval of RDAEF 
Educational Programs. 

The following criteria must be met by a dental assisting educational 



program in extended functions to secure and maintain approval by the 
board: 

(a) Licensure Requirements for Students — All students must possess 
valid, active certificates as registered dental assistants issued by the 
board in order to be admitted to the program. 

(b) Education Setting — The program shall be established at the post- 
secondary educational level. 

(c) Administration/Clinical Training. — The clinical training shall be 
given at a dental school or facility which has a written contract of affilia- 
tion for such training with a dental school. An extension program of a uni- 
versity shall not be considered a dental school. Such written contract of 
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affiliation shall include a description of the settings in which the clinical 
training may be received and shall provide for direct supervision of such 
training by faculty designated by the dental school. An affiliated facility 
shall not include a private dental office unless such office is a site ap- 
proved by the Board on recommendation of a dental school. Each 
RDAEF educational program shall provide clinical facilities and clinical 
resources necessary to accomplish training of duties assigned to the 
RDAEF. 

(d) Facilities. 

(1) There shall be a sufficient number of safe, modem lecture clas- 
sroom operatories. X-ray operatories, and laboratories for use by the stu- 
dents. 

(2) All students shall have access to modern equipment in order to de- 
velop extended functions dental assisting skills. 

(3) Adequate sterilizing facilities shall be provided. 

(e) Curriculum Organization/Learning Resources. 

( 1 ) The organization of the curriculum for RDAEF" s shall be flexible, 
creating opportunities for adjustments to and research of, advances in the 
practice of registered dental assisting in extended functions. 

(2) Students shall have reasonable access to dental/medical reference 
texts, current journals, audio visual materials and other relevant re- 
sources. 

(3) Curriculum shall provide students with a basic understanding of 
extended function dental assisting procedures and an ability to perform 
procedures with competence and judgment. 

(f) Curriculum Content. 

( 1 ) Areas of didactic and laboratory instruction shall include at least 
the following areas and shall be related specifically to extended func- 
tions: 

(A) Biomedical — nutrition and preventive dentistry. 

(B) Dental science — materials, oral anatomy and physiology, oral pa- 
thology, pharmacology, morphology, microbiology, and histology. 

(C) Dental assisting — general and special dentistry, legal/ethical as- 
pects of dentistry, and patient/dental personnel psychology. 

(D) Emergency procedures. 

(E) Coronal polishing in pit and fissure sealant procedures. 

(2) A student who possesses a vaHd certificate in coronal polishing 
need not take any course in coronal polishing in order to complete the 
program. 

(3) Each student shall be provided, as part of an organized program of 
instruction, with sufficient clinical experience to obtain competency in 
all functions approved by the board for performance by an RDAEF. 

(g) Length of Program. The program shall be not less than 90 hours in 
length and shall be of sufficient length, as determined by the dental 
school faculty, to ensure that all students will possess the necessary skills 
to consistently perform extended functions safely on a patient. The board 
shall reevaluate the minimum length of the program one year after the ef- 
fective date of this rule. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1756, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 1071 to Section 1071.1 filed 
1-22-86; effective thirtieth day thereafter (Register 86. No. 4). 

2. Change without regulatory effect amending subsection (d)(1) filed 9-11-89 
pursuant to Section 100, Title 1, California Code of Regulations (Register 89, 
No. 37). 

§ 1072. Approval of RDH Educational Programs. 

(a) It is the intent of this board to approve only those educational pro- 
grams for dental hygienists which continuously maintain a high quality 
standard of instruction. The requirements contained in this article are de- 
signed to that end and govern the approval of educational programs for 
dental hygienists. Continuation of approval will be contingent upon com- 
pliance with these requirements. 

(b) An educational program for registered dental hygienists is one 
which has as its primary purpose providing college level programs lead- 
ing to an associate or higher degree, which is either affiliated with or con- 
ducted by an approved dental school, or which is accredited to offer col- 



lege level or college parallel programs by the American Dental 
Association Commission on Dental Accreditation or an equivalent body. 

(c) A new educational program for registered dental hygienists in Cali- 
fornia shall apply for approval prior to operation. The board may ap- 
prove, provisionally approve, or deny approval to any such program. The 
board may, in lieu of conducting its own investigation, accept the find- 
ings of any commission or accreditation agency approved by the board 
and adopt those findings as its own. 

NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Section 1758, Business and Professions Code. 

History 
1. Amendment of subsections (b) and (c) filed 6-20-5; effective thirtieth day 

thereafter (Register 85, No. 25). 

§ 1072.1. Requirements for RDH Educational Programs. 

An educational program for RDHs shall comply with the requirements 
set forth below in order to secure and maintain approval by the board. 

(a) Physical Plant. The physical plant and equipment shall be main- 
tained and replaced in a manner designed to provide students with the 
most modern or educationally optimal environment. 

(b) Library. The library resources of an educational program for dental 
hygienists shall be broad enough to meet the teaching and research needs 
of the institution. 

(c) Admission. 

( 1 ) The minimum basis for admission to an approved educational pro- 
gram for dental hygienists shall be the successful completion of an ac- 
credited high school course, or the recognized equivalent, which will per- 
mit entrance to an accredited college of liberal arts. 

(2) An accredited college of liberal arts shall mean an institution ap- 
proved by the Association of American Universities or by one of the re- 
gional accrediting agencies. 

(3) The selection of students for admission to a hygiene educational 
program shall be based on estimates of their capacity for success in the 
study of dental hygiene as determined by evaluation of all available and 
significant information including information regarding background, 
knowledge,aptitude for and interest in the study and practice of dental hy- 
giene, and the range of subject matter and quality of their scholastic re- 
cord. 

(d) Instruction. 

( 1 ) Instruction upon all levels in an educational program for dental hy- 
gienists shall be conducted upon the premise that dental hygiene educa- 
tion must meet the test of a true university discipline and shall include lec- 
tures, laboratory experiments and exercises and clinical practice under 
supervision. 

(2) The term "university discipline" shall be interpreted as a level of 
instruction at least equivalent to that level of instruction represented by 
college courses in the basic sciences commonly offered in approved den- 
tal schools. 

(e) Standards of Proficiency. Each school shall establish and maintain 
standards of proficiency and accomplishment of a qualitative nature, em- 
phasizing thoroughness of didactic and laboratory requirements and pre- 
cision in manual skills. Such standards shall be available to each student, 
and shall be used to ascertain periodic progress or achievement in the cur- 
riculum. 

(f) Faculty. An educational program for dental hygienists shall employ 
an adequate staff of competent full-time faculty members having general 
education, professional training and teaching experience. 

(g) Curriculum. 

(1) The organization of the curriculum for dental hygienists shall be 
flexible, creating opportunities for adjustments to and research of, ad- 
vances in the practice of dentistry and dental hygiene. 

(2) The following factors should be considered in establishing and 
maintaining a balanced curriculum in the sense that it shall not over-em- 
phasize any level or area of instruction: 

(A) Respective contribution to the practice of dental hygiene; 

(B) Effectiveness of instruction; 

(C) Time necessary for student independent study. 

(3) The general content of the curriculum shall include four subject 
areas: general studies, biomedical sciences, dental sciences and clinical 
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sciences and practice. It shall also include didactic and laboratory in- 
struction of those registered dental assistant duties specifically delegable 
by a licensed dentist to a registered dental hygienist. (The following 
guidelines are not to be interpreted as requiring specific courses in each, 
but rather as areas of instruction which shall be included in the curricu- 
lum.) 

General Subject Matter 

Speech 

English 

Sociology 

Psychology 
Biomedical Sciences 

General and Microscopic 
Anatomy 

Physiology 

Microbiology 

Pathology 

Nutrition 

Pharmacology 

(Basic sciences necessary as a foundation for the instruction of 

Biomedical Sciences shall be included in, or be a prerequisite to, the 

curriculum of approved RDH programs) 
Dental Sciences 

Anesthesia 

Dental and Medical Emergencies 

Tooth Morphology 

Head. Neck and Oral Anatomy 

Oral Pathology 

Oral Embryology and Histology 

Dental Materials 
Clinical Sciences and Practice 

Peri odontology 

Clinical Dental Hygiene 

Legal and Ethical Aspects of Dentistry 

Oral Health Education 

Community Dental Health 

(4) Content of the curriculum for approved dental hygiene educational 
programs shall specifically include instruction in: 

(A) periodontal soft tissue curettage; 

(B) administration of local anesthetic agents, infiltration and conduc- 
tive, limited to the oral cavity; 

(C) administration of nitrous oxide and oxygen when used as an anal- 
gesic, utilizing fail-safe type machines containing no other general anes- 
thetic agents; provided, however, that a graduate of a nonresident pro- 
gram which meets all the requirements of Sections 1072 and 1072.1 
except those contained in Section 1072. 1(g)(4), shall be deemed to have 
completed an approved program if such person has successfully com- 
pleted aboard-approved course of instruction in each of the functions de- 
scribed in Section 1072.1(g)(4) which were not taught to clinical profi- 
ciency in the nonresident dental hygiene program. 

(h) Length of Program. A dental hygienist educational program shall 
be two academic years, not less than 1,600 clock hours, and lead to a cer- 
tificate. 

NOTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1758 and 1759, Business and Professions Code. 

History 

1. Amendment of subsection (g) filed 6-20-85; effective thirtieth day thereafter 
(Register85, No. 25). 

2. Editorial correction of subsection (g)(3) (Register 2004, No. 12). 

§ 1073. Approval of RDHEF Educational Programs. 

(a) A single standard of care shall be maintained and the Board shall 
approve only those educational programs for extended functions in den- 
tal hygiene which continuously maintain a high quality standard of in- 
struction. The requirements contained in this article are designed to that 
end and govern the approval of educational programs for RDHEF' s. 
Continuation of approval will be contingent upon compliance with these 
requirements. 



(b) An educational program for RDHEF' s is one which has as its pri- 
mary purpose providing college level education in extended function 
dental hygiene and which encompasses educational training in the set- 
tings, foundation and application of all dudes, functions and responsibili- 
des assignable under these reguladons to registered dental hygienists in 
extended functions. 

(c) A new educational program for RDHEF's shall apply for approval 
prior to operation. The Board may approve, provisionally approve, or 
deny approval of any such program. Provisional approval shall not be 
granted for a period which exceeds the length of the program and in no 
event for more than 30 days. When the Board provisionally approves a 
program, it shall state the reasons therefor. Provisional approval shall be 
limited to those programs which substantially comply with all existing 
standards for full approval. A program given provisional approval shall 
immediately nodfy each student of such status. The Board's maximum 
processing time for an application for an RDHEF Educational Program 
shall not exceed ten days to notify the applicant in writing that the appli- 
cation is complete and accepted for consideration of the Board or, that the 
application is deficient and what specific informadon is required. The 
Board's maximum time to approve, provisionally approve, or deny ap- 
proval of the RDHEF Educational Program shall not exceed 90 days 
upon the filing of a completed application. 

The Board may, in lieu of conducdng its own invesdgadon, accept the 
findings of any commission or accreditation agency approved by the 
Board and adopt those findings as its own. If the Board denies approval 
of a program, the specific reasons therefor shall be provided to the pro- 
gram by the Board in wridng within 90 days after such action. 
NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1761. Business and Professions Code. 

History 

1. New section filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 
4). 

§ 1 073.1 . Requirements for Approval of RDHEF 
Educational Programs. 

(a) Licensure Requirements for Students. All students must possess 
valid, active licenses as registered dental hygienists issued by the Board 
and current CPR cerdficadon and must have sadsfactorily completed a 
Board-approved course of instruction in periodontal soft tissue curet- 
tage, administradon of local anesthesia, and administradon of nitrous ox- 
ide and oxygen in order to be eligible for admission to the program. 

(b) Administradon/Clinical Training. The clinical training shall be 
given at a dental school or facility which has a written contract of affilia- 
tion for such training with a dental school. An extension program of a uni- 
versity shall not be considered a dental school. Such written contract of 
affiliadon shall include a description of the settings in which the clinical 
training may be received and shall provide for direct supervision of such 
training by faculty designated by the dental school. An affiliated facility 
shall not include a private dental office unless such office is a site ap- 
proved by the Board on recommendadon of a dental school. Each 
RDHEF Educational Program shall provide the clinical facilities and 
clinical resources necessary to accomplish training of dudes assigned to 
the RDHEF. 

(c) Facilides. 

( 1 ) There shall be lecture classrooms, operatories, X-ray operatories, 
and laboratories for use by the students. 

(2) All students shall have access to modem equipment in order to de- 
velop extended funcdon dental hygiene skills. 

(3) Adequate sterilizing facilities shall be provided. 

(d) Curriculum Organizadon/Leaming Resources. 

( 1 ) The organizadon of the curriculum for RDHEF shall be flexible, 
creadng opportunides for adjustments to and research of advances in the 
practice of registered dental hygiene in extended funcdons. 

(2) Students shall have reasonable access to dental/medical reference 
texts, current journals, audio visual materials and other relevant re- 
sources. 

(3) Curriculum shall provide students with a basic understanding of 
extended funcdon dental hygiene procedures and an ability to perform 
procedures with competence and judgment. 
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(g) Curriculum Content. 

( 1 ) Areas of didactic and laboratory instruction shall include at least 
the following areas and shall be related specifically to extended func- 
tions: 

(A) Biomedical sciences: anatomy *and physiology; microbiology; 
oral pathology; periodontology; histology; morphology; and pharmacol- 
ogy. 

(B) Dental sciences: anesthesia/analgesia; dental materials; occlusion; 
and dental morphology. 

(C) Emergency procedures. 

(2) Students shall be provided, as part of an organized program of in- 
struction, with sufficient clinical experience to attain competence in all 
functions approved by the Board for performance by an RDHEF. 

(D) Instrumentation. 

(h) Length of Program. The program shall be not less than 90 hours in 
length and shall be of sufficient length, as determined by the dental 
school faculty and approved by the Board to ensure that all students will 
possess the necessary skills to consistently perform extended functions 
safely on a patient. The Board shall reevaluate the minimum length of the 
program one year after the effective date of this rule. 
NOTH: Authority cited: Section 1614. Business and Professions Code. Reference: 
Section 1761, Business and Professions Code. 

History 
1. New section filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 

4). 

§ 1073.2. Approval of RDHAP Educational Programs. 

(a) The Board shall approve only those educational programs for regis- 
tered dental hygienists in alternative practice (RDHAPs) which continu- 
ously maintain a high quality standard of instruction. The requirements 
contained in this article are designated to that end and govern the approv- 
al of educational programs for RDHAPs. Continuation of approval will 
be contingent upon compliance with these requirements. 

(b) An educational program for RDHAPs is one which has as its prima- 
ry purpose providing college level education including, but not limited 
to, dental hygiene technique and theory, which shall include gerontolo- 
gy, medical emergencies, business administration and practice manage- 
ment as they pertain to RDHAPs. The program shall be given by a college 
or institution of higher education that is accredited by a national agency 
recognized by the Council for Higher Education Accreditation. 

(c) Any program for RDHAPs shall apply for and receive approval 
prior to operation. The Board may approve, provisionally approve, or 
deny approval of any such program. Provisional approval shall not be 
granted for a period which exceeds the length of the program and in no 
event for more than 30 days. When the Board provisionally approves a 
program, it shall state the reasons therefor. Provisional approval shall be 
limited to those programs which substantially comply with all existing 
standards for full approval. A program given provisional approval shall 
immediately notify each student of such status. The Board's maximum 
processing time for an application for an RDHAP educational program 
shall not exceed ten days to notify the applicant in writing that the ap- 
plication is complete and accepted for consideration by the Board or, that 
the application is deficient and what specific information is required. The 
Board's maximum time to approve, provisionally approve, or deny ap- 
proval of the RDHAP educational program shall not exceed 90 days upon 
the filing of a completed application. 

The Board may, in lieu of conducting its own investigation, accept the 
findings of any national agency recognized by the Council for Higher 
Education Accreditation and adopt those findings as its own. If the Board 
denies approval of a program, the specific reasons therefor shall be pro- 
vided by the Board in writing within 90 days after denial. 
NOTt-; Authority cited: Sections 1614 and 1774, Business and Professions Code. 
Reference: Section 1774, Business and Professions Code. 

History 

1. New section filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 

2. Amendment of subsections (b) and (c) and amendment of Note filed 
5-22-2003; operative 6-21-2003 (Register 2003, No. 21). 



§ 1 073.3. Requirements for Approval of RDHAP 
Educational Programs. 

(a) Requirements of Students: All students must possess a valid, active 
registered dental hygienist license issued by the Board and hold a current 
CPR certification in order to be eligible for admission to the program. 

(b) Administration. Each program shall provide the resources neces- 
sary to accomplish education of RDHAPs as specified in this section. 

(c) Facilities and Equipment. Physical facilities and equipment shall 
be maintained and replaced in a manner designed to provide students 
with an educationally optimal environment. 

(d) Curriculum Organization/Learning Resources. 

( 1 ) The organization for the curriculum for RDHAPs shall be tlexible, 
creating opportunities for adjustments to and research of advances in the 
practices of registered dental hygiene in alternative practice. In addition 
each program shall establish and maintain qualitative standards for profi- 
ciency and accomplishment. 

(2) Students shall have access to dental/medical reference texts, cur- 
rent journals, audiovisual materials and other relevant resources to en- 
sure they achieve and maintain the proficiency standards established by 
the program. 

(e) Curriculum Content. Curriculum must include content designed to 
prepare the student to assess, plan, implement, and evaluate dental hy- 
giene services as an independent practitioner as specified and in accor- 
dance with Business and Professions Code Section 1 770. The curriculum 
content shall include, at least the following: 

(1) Dental Hygiene Technique and Theory, including: 

(A) Oral pathology; 

(B) Pharmacology; 

(C) Sociology, psychology, and treatment of special populations, in- 
cluding: 

1 . Geriatric 

2. Medically compromised 

3. Developmentally disabled 

4. Pediatric 

(D) Evaluation of Dental Hygiene status and Dental Hygiene treat- 
ment planning; 

(E) Medical histories/terminology; 

(F) Dental/Medical emergencies. 

(G) Apply pit, resin or composite fissure sealants 

At least 75% of instructional hours shall be devoted to the subjects spe- 
cified in this subsection. 

(2) Business Administration and Practice Management. 

(0 Length of Program. The program shall be not less than 1 50 hours 

in length. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1768, Business and Professions Code. 

History 

1. New section filed 5-31-2000; operative '5-30-2000 (Register 2000, No. 22). 

§1074. Extramural Facility. 

(a) As used in this article "extramural dental facility" means any clini- 
cal facility employed by an approved dental hygiene educational pro- 
gram for instruction in dental hygiene which exists outside or beyond the 
walls, boundaries, or precincts of the primary campus of the approved 
program and in which dental hygiene services are rendered. 

(b) An approved dental hygiene educational program shall register ex- 
tramural dental facilities with the board. Such registration shall be ac- 
companied by information supplied by the dental hygiene program per- 
taining to faculty supervision, scope oJ' treatment to be rendered, name 
and location of the facility, date operation will commence, discipline of 
which such instruction is a part, and a brief description of the equipment 
and facilities available. The foregoing information shall be supplemented 
with a copy of the agreement between the approved dental hygiene pro- 
gram or parent university, and the affiliated institution establishing the 
contractual reladonship. Any change in the information initially pro- 
vided to the board shall be communicated to the board. 
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NOTfi: Authority cited: Section 1614. Business and Pro t'essions Code. Reference: 
Sections 1614 and 1758, Business and Professions Code. 

§ 1075, List of Approved Programs. 

The board's executive officer shall maintain on file a current listing of 
educational programs approved by the board for the giving of resident 
professional instruction for registered dental auxiliaries. The list of ap- 
proved RDH educational programs may include those educational pro- 
grams approved for such instruction by a commission or accreditation 
agency approved by the board. 

No IE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1753 and 1758, Business and Professions Code. 

Article 3. Application for Licensure 

§ 1076. General Application Requirements. 

(a) Application for licensure as a registered dental auxiliary shall be 
made on a form prescribed by the board and shall be accompanied by the 
following: 

( 1 ) The fees fixed by the board; 

(2) Two classifiable sets of fingerprints on forms provided by the 
board; 

(3) Where applicable, a record of any previous dental assisting or hy- 
giene practice and verification of license status in another jurisdiction. 

(b) Completed applications shall be filed with the board not later than 

the following number of days prior to the date set for the examination for 

which application is made; 

RDH — 45 days 

RDA — 60 days 

RDAEF and RDHEF — 45 days 

An incomplete application shall be returned to the applicant together 
with a statement setting forth the reason for returning the application and 
indicating the amount of money, if any, which will be refunded. 

An application shall not be deemed incomplete for failure to establish 
compliance with educational requirements if the application is accompa- 
nied by a certification from an approved program that the applicant is ex- 
pected to meet all educational requirements established for the license for 
which application has been made and if the approved program certifies 
not less than 30 days prior to examination that the applicant has in fact 
met such educational requirements. 

The processing times for dental auxiliary licensure are set forth in Sec- 
tion 1069. (c) Permission to take an examination shall be granted to those 
applicants who have paid the necessary fees and whose credentials have 
been approved by the executive officer. Nothing contained herein shall 
be construed to limit the board's authority to seek from an applicant such 
other information as may be deemed necessary to evaluate the appli- 
cant's qualifications. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1753, 1754, 1758 and 1759, Business and Professions Code; and 
Section 15376, Government Code. 

History 

1. Amendment of subsections (a) and (b) filed 1-22-86; effective thirtieth day 
thereafter (Register 86, No. 4). 

2. Amendment of subsection (b) filed 2-22-88; operative 3-23-88 (Register 88, 
No. 10). 

3. Amendment of subsection (b) filed 4—16-90; operative 5-16-90 (Register 90, 
No. 28). 

4. Amendment of subsection (b) filed 2-22-2001 ; operative 3-24-2001 (Register 
2001, No. 8). 

§1077. RDA Applications. 

(a) In addition to the requirements set forth in Section 1076, an appli- 
cation for licensure as a registered dental assistant shall be accompanied 
by the following: 

( 1 ) satisfactory evidence that the applicant has been granted a diploma 
or certificate in dental assisting from an educational program approved 
by the board; or 

(2) satisfactory evidence that the applicant has met the required 18 
months satisfactory work experience as a dental assistant. "Satisfactory 
work experience" means performance of the duties specified in Section 



1085(b) and/or (c) in a competent manner, as determined by the dentist 
employer. An applicant shall obtain work experience verification forms 
from the board and supply such fonns to those persons in whose einploy 
the applicant obtained the required work experience. The completed 
form shall be returned to the board by such person. 

(A) The 1 8 months of experience, which inust be gained in California 
while employed by a California licensed dentist(s). shall be considered 
qualifying only if the experience was comprised of performing duties 
specified in Section 1085(b) and/or (c) during a majority of the experi- 
ence hours; 

(B) The 18 months shall be calculated as follows: 

1 . experience gained while working 20 or more hours per week shall 
be credited on a weekly basis, with 78 weeks considered equivalent to 1 8 
months; 

2. experience gained while working less than 20 hours per week shall 
be credited on an hourly basis, with 1.560 hours considered equivalent 
to 18 months. 

NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1614. 1753 and 1754, Business and Professions Code. 

History 

1. Editorial correction filed 1 1-7-85; effective thirtieth dav thereafter (Register 
85, No. 45). 

2. Designation of first paragraph as subsection (a), amendment of newly desig- 
nated subsection (a)(2), new subsections (a)(2)(A)-(a)(2)(B)2. and amendment 
of NoTK filed 6-1 1-98; operative 7-1 1-98 (Register 98, No. 24). 

§ 1 077.1 . RDAEF Applications. 

In addition to the requirements, including the processing times, set 
forth in Section 1 076, an application for licensure as an RDAEF shall be 
accompanied by satisfactory evidence that the applicant has successfully 
completed an approved RDAEF program. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1758, Business and Professions Code. 

History 
1 . New section filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 

4). 

§1079. RDH Applications. 

In addition to the requirements set forth in Section 1076, an application 
for licensure as a registered dental hygienist shall be accompanied by sat- 
isfactory evidence that the applicant has been granted a diploma or certif- 
icate in dental hygiene from an approved dental hygiene educational pro- 
gram. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1758, Business and Professions Code. 

History 
1. Editorial correction filed 11-7-85; effecfive thirtieth day thereafter (Register 

85, No. 45). 

§ 1 079.1 . RDHEF Applications. 

In addition to the requirements, including the processing times, set 
forth in Section 1076, an application for licensure as an RDHEF shall be 
accompanied by satisfactory evidence that the applicant has successfully 
completed an approved RDHEF program. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 161 and 1758, Business and Professions Code. 

History 
1. New section filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 

4). 

§ 1079.2. Registered Dental Hygienist in Alternative 
Practice (RDHAP) Applications. 

An applicant for licensure as a RDHAP shall submit an "RDHAP Ap- 
plication for Licensure and Law & Ethics Exam" (Rev. 8/07) which is in- 
corporated herein by reference, a "Certification of Dental Hygiene Clini- 
cal Practice (Rev. 3/07)," which is incorporated herein by reference and 
pay all applicable fees. In addition, an applicant must meet the require- 
ments in subdivision (a) or the requirement in subdivision (b). 

(a) Holds a current California RDH license and meets all of the follow- 
ing requirements: 

(1) Has been engaged in clinical practice as a dental hygienist in 
California for a minimum of 2,000 hours during the immediately preced- 
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ing 36 months. "'Clinical practice" means the practice of dental hygiene, 
as defined in section 1 760.5 of the Code, and includes any practice setting 
allowed by law under the supervision specified by law. 

(2) Has successfully completed a bachelor's degree or its equivalent 
from a college or institution of higher education that is accredited by a 
national agency recognized by the Council for Higher Education Accred- 
itation (successor to the Council on Postsecondary Accreditation) or the 
United States Department of Education. The successful completion of 
120 semester units shall be considered the equivalent of a bachelor's de- 
gree. 

(3) Has completed an approved RDHAP program pursuant to section 
1073.2. 

(b) Has received a letter of acceptance into the employment utilization 
phase of the Health Manpower Pilot Project No. 155, prior to June 1. 
1997. 

(c) Once an applicant has been notified that he or she meets all of the 
requirements for licensure as a RDHAP. the applicant may be granted a 
license after submitting a completed "Initial Application for RDHAP Li- 
cense" (Rev. 8/07) form which is incorporated herein by reference and 
any applicable fees. 

NOTI:: Authority cited: Sections 1614 and 1767. Business and Professions Code. 
Reference: Sections 1628.5. 1760.5 and 1774. Business and Professions Code. 

History 

1. New section filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 

2. Amendment of section and Noti-; filed 10-8-2004; operative 1 1-7-2004 (Reg- 
ister 2004. No. 41). 

3. Amendment of section and Noth filed 5-2-2008; operative 5-2-2008 pursuant 
to Government Code section 1 1343.4 (Register 2008. No. 18). 

§ 1079.3. RDHAP Examination Requirement. 

An applicant for licensure as an RDHAP shall complete a written ex- 
amination in California law and ethics. 

NOTIi: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1749.1 and 1774, Business and Professions Code. 

History 

1. New section filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 

2. Amendment of section heading, section and Note filed 5^-2004; operative 
6-4-2004 (Register 2004, No. 19). 

Article 4. Examinations 

§ 1080. General Procedures for Dental Auxiliary Written 
and Practical Examinations. 

The following rules, which are in addition to any other examination 
rules set forth elsewhere in this chapter, are adopted for the uniform con- 
duct of all dental auxiliary written and practical examinations. 

(a) The ability of an examinee to read and interpret instructions and ex- 
amination material is a part of the examination. 

(b) No person shall be admitted to an examination room or laboratory 
unless he or she is wearing the appropriate badge. 

(c) An examinee may be dismissed from the entire examination, and 
a statement of issues may be filed against the examinee, for acts which 
interfere with the Board's objective of evaluating professional compe- 
tence. Such acts include, but are not limited to the following: 

( 1 ) Allowing another person to take the examination in the place of. 
and under the identity of, the examinee. 

(2) Copying or otherwise obtaining examination answers from other 
persons during the course of an examination. 

(3) Bringing any notes, books, pictures, tape recorders, or other unau- 
thorized materials into the examination area. 

(4) Assisting another examinee during the examination process. 

(5) Using the equipment, instruments, or materials belonging to anoth- 
er examinee. 

(6) Copying, photographing or in any way reproducing or recording 
examination questions or answers. 

(7) Bringing a previously prepared procedure or any portion thereof 
into a laboratory examination. 



(8) Leaving the assigned examination area without the permission of 
an exam administrator. 

(9) Failing to follow directions relative to the conduct of the examina- 
tion, including termination of the examination at the scheduled or an- 
nounced time. 

NOTti; Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1753. 1756. 1758 and 1761. Business and Professions Code. 

History 

1. New section filed 2-13-98; operative 3-1.5-98 (Register 98. No. 7). 

§ 1080.1. General Procedures for Dental Auxiliary Clinical 
Examinations. 

The following rules, which are in addition to any other examination 
rules set forth elsewhere in this chapter, are adopted for the uniform con- 
duct of all dental auxiliary clinical examinations. 

(a) Each examinee shall furnish patients, instruments, engines and ma- 
terials necessary to carry the procedures to completion. The board will 
provide chairs. 

(b) A patient provided by an examinee must be at least 1 8 years of age 
and shall be in a health condition acceptable for dental treatment. If con- 
ditions indicate a need to consult the patient's physician or for the patient 
to be premedicated (e.g. high blood pressure, heart murmur, rheumatic 
fever, heart condition, prosthesis), the examinee must obtain the neces- 
sary written medical clearance and/or e\'idence of premedication before 
the patient will be accepted. The examiners may, in their discretion, re- 
ject a patient who in the opinion of at least two examiners has a condition 
which interferes with evaluation or which may be hazardous to the pa- 
tient, other patients, examinees or examiners. A hazardous condition in- 
cludes, but is not limited to. acute symptomatic hepatitis, active herpetic 
lesions, acute periodontal or periapical abscesses, or necrotizing ulcer- 
ative gingivitis. Whenever a patient is rejected, the reason for such rejec- 
tion shall be noted on the examination record and shall be signed by both 
rejecting examiners. 

(c) No person shall be admitted to an examination clinic unless he or 
she is wearing the appropriate identification badge. 

(d) An examinee may be dismissed from the entire examination, and 
a statement of issues may be filed against the examinee, for acts which 
interfere with the Board's objective of evaluating professional compe- 
tence. Such acts include, but are not limited to the following: 

(1) Allowing another person to take the examination in the place of, 
and under the identity of, the examinee. 

(2) Bringing any notes, books, pictures, tape recorders, or other unau- 
thorized materials into the examination area. 

(3) Assisting another examinee during the examination process. 

(4) Using the equipment, instruments, or materials belonging to anoth- 
er examinee. 

(5) Presenting radiographs which have been altered, or contrived to 
represent other than the parent's true condition, whether or not the mis- 
leading radiograph was created by the examinee. 

(6) Failing to comply with the board's infection control regulations. 

(7) Failing to use an aspirating syringe for administering local anesthe- 
sia. 

(8) Premedicating a patient for purposes of sedation. 

(9) Dismissing a patient without the approval and signature of an ex- 
aminer. 

(10) Leaving the assigned examination area without the permission of 
an exam administrator. 

(11) Failing to follow directions relative to the conduct of the examina- 
tion, including termination of the examination at the scheduled or an- 
nounced time. 

(e) An examinee may be declared by the board to have failed the entire 
examination for demonstration of gross incompetence in treating a pa- 
tient. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1753, 1756, 1758 and 1761. Business and Profes.sions Code. 

History 
1. New section filed 2-13-98; operative 3-15-98 (Register 98. No. 7). 
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2. New subsection (b) and subsection reletlcring filed 3-26-99: operative 
3-26-99 pursuant to Government Code section 1 1343.4(d) (Reeister 99, No. 

13). 

§ 1080.2. Conduct of Dental Auxiliary Examinations. 

Examinations shall be anonymous. An anonymous exainination is one 
conducted in accordance with procedures, including but not limited to 
those set forth below, which ensure and preserve anonymity of appli- 
cants. 

(a) The board shall randomly assign each applicant a number, and said 
applicant shall be known by that number throughout the entire examina- 
tion. 

(b) Grading examiners shall not view examinees during the perform- 
ance of the examination assignments. 

(c) There shall be no communications between grading examiners and 
floor examiners except for oral communications conducted in the pres- 
ence of board staff. There shall be no communication between grading 
examiners and examinees except written communications on board ap- 
proved forms. 

NOTE: Authoiity cited: Section 1614, Business and Professions Code. Reference: 
Sections 1753, 1756, 1758 and 1761. Business and Professions Code. 

History 
1. New section filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

§ 1080.3. Dental Auxiliary Licensure Examination Review 
Procedures; Appeals. 

(a) An examinee who has failed an examination shall be provided with 
notice, upon written request, of those areas in which he/she is deficient 
in the practical or clinical phases of such examination. 

(b) An unsuccessful examinee who has been informed of the areas of 
deficiency in his/her performance on the practical or clinical phases of 
the examination and who has determined that one or more of the follow- 
ing errors was made during the course of his/her examination and grading 
may appeal to the board within sixty (60) days following receipt of his/ 
her examination results: 

(1) Significant procedural error in the examination process; 

(2) Evidence of adverse discrimination; 

(3) Evidence of substantial disadvantage to the examinee. Such appeal 
shall be made by means of a written letter specifying the grounds upon 
which the appeal is based. The Board shall respond to the appeal in writ- 
ing and may request a personal appearance by the examinee. The Board 
shall thereafter take such action as it deems appropriate. 

NOTK: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1753, 1756, 1758 and 1761, Business and Professions Code. 

History 
1. New section filed 2-13-98; operative 3-15-98 (Register 98, No. 7). 

§ 1 081 . RDA Examination. 

An applicant for licensure as an RDA shall complete a written, task- 
oriented examination encompassing all duties assignable to RDAs and 
the settings in which they may be performed. Such examination may also 
include any or all of the following subjects: 

Nutrition and preventive dentistry; materials; oral anatomy and physi- 
ology; oral pathology; pharmacology; morphology; microbiology; den- 
tal assisting procedures in general and special dentistry; principles of 
business and practice management; legal/ethical aspects of dentistry; pa- 
tient-dental personnel psychology; four-handed chairside dental assist- 
ing; X-ray; sterilization; laboratory and office emergency procedures. 
NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1753, Business and Professions Code. 

History 
1. Editorial correction filed 7-17-85; effective thirtieth day thereafter (Register 

85, No. 29). 

§ 1081.1. RDA Practical Examination — Requirements. 

(a) In addition to the written examination, each applicant for licensure 
as an RDA shall also take a practical examination consisting of any or all 
of the procedures Usted below. The specific procedures will be assigned 
by an RDA examination committee appointed by the board. The proce- 
dures shall be performed on a full articulated maxillary and mandibular 



lypodoni secured with a bench clamp and shall be graded by examiners 
appointed by the board for that purpose. Each applicant shall furnish the 
required materials necessary to complete all of the following procedures. 

( 1 ) Placement of a rubber dam; 

(2) Placement of a matrix band for ainalgam preparation; 

(3) Placement of a base into a prepared tooth (For purposes of the ex- 
amination, "prepared tooth" means a tooth from which inaterial has been 
removed so as to simulate the surgical excision of dental caries); 

(4) Placement of a liner into a prepared tooth; 

(5) Placement of orthodontic separators; 

(6) Placement of a periodontal dressing; 

(7) Placement of a temporary sedative dressing into a prepared tooth. 

(8) Sizing and placement, or intra-oral fabrication, of a temporary 
crown. 

(9) Temporary cementation of a temporary crown. 

(10) Removal of excess cement from supragingival surfaces with a 
hand instrument or floss. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1753, Business and Professions Code. 

History 

1 . Amendment of subsection (a) filed 2-4-92; operative 3-5-92 (Register 92, No. 
12). 

2. Amendment filed 5-2-96; operative 6-1-96 (Register 96, No. 18). 

3. Amendment of subsection (a)(8) filed 3-9-2000; operative 4-8-2000 (Register 
2000, No. 10). 

§ 1081.2. RDAEF Examination Requirements. 

(a) Each applicant for licensure as an RDAEF shall successfully com- 
plete an examination on a patient consisting of the procedures set forth 
below. 

(1) Cord retraction of gingivae for impression procedures; 

(2) Taking impressions for cast restorations. 

The total examination period shall not exceed two and one-half hours. 

(b) Each applicant shall provide one patient upon whom the retraction 
and impression procedures shall be performed. If a patient is deemed un- 
acceptable by the examiners, it is the applicant's responsibility to provide 
another patient who is acceptable. The applicant's ability to select an ap- 
propriate patient is considered part of the examination. An acceptable pa- 
tient shall meet the criteria set forth in Section 1080.1 and the following 
additional criteria: 

( 1 ) Must have a minimum of ten teeth per arch. 

(2) Must have a prepared tooth, which is a bicuspid or molar and 
which, prior to preparation, had mesial and distal contact. The prepara- 
tion performed shall have margins at or below the free gingival crest and 
shall be one of the following: 7/8 crown, 3/4 crown, or full crown, includ- 
ing porcelain fused to metal. Alginate impression materials alone are not 
acceptable. 

(c) These procedures shall be graded by examiners appointed by the 
Board. These procedures may be tested, at the Board's discretion, in a 
Board-approved dental office or other facilities, by examiners appointed 
by the Board. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1756, Business and Professions Code. 

History 

1. New section filed 1-22-86; effecfive thirtieth day thereafter (Register 86, No. 
4). 

2. Amendment filed 1-11-96; operafive 2-10-96 (Register 96, No. 2). 

3. Amendment of subsection (b) and new subsections (b)(1) and (b)(2) filed 
3-26-99; operative 3-26-99 pursuant to Government Code section 1 1343.4(d) 
(Register 99, No. 13). 

§ 1082. RDH Written Examination. 

Each applicant for licensure as an RDH shall successfully complete 
the National Board of Dental Examiner's examination for dental hygie- 
nists and shall submit confirmation thereof to the board in sufficient time 
for the board to receive it prior to the date set for the practical examina- 
tion. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1758, Business and Professions Code. 
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§ 1082.1. RDH Clinical Examination Requirements. 

(a) Every applicant shall be given a clinical examination which shall 
consist of the examination of a patient, complete scaling of one or two 
quadrants (depending upon patient selection), and root planing. Scaling 
and root planing includes but is not limited to the complete removal of 
calculus, soft deposits and plaque, and smoothing of the unattached tooth 
surfaces. Unattached tooth surface means the portion of the crown and 
root surface to which no tissue is attached. Ultrasonic, sonic, handpiece 
or other mechanical scaling devices may be used only at the direction of 
the Board. If so permitted, an applicant who chooses to use an ultrasonic 
or sonic scaling device shall bring to the exam and use the services of an 
assistant to perform high volume evacuation at all times when the ultra- 
sonic or sonic scaling device is being used. Only the services of a dental 
assistant or registered dental assistant shall be permitted. 

The clinical examination shall be completed within a two hour period. 
Such period shall commence with the acceptance or rejection of the ini- 
tial patient presented by the applicant. 

(b) One patient shall be provided by the applicant. If a patient is 
deemed unacceptable by the examiners, it is the applicant's responsibil- 
ity to provide another patient who is acceptable. The applicant's ability 
to select an appropriate patient is considered part of the examination. An 
acceptable patient shall meet the criteria set forth in Section 1080.1 and 
the following additional criteria: 

( 1 ) Does not have extreme tissue or tooth sensitivity which would in- 
terfere with proper probing and exploring by examiners. 

(2) Has at least one quadrant with the following: 

(A) At least 6 natural teeth which are free of conditions which would 
interfere with evaluation, including but not limited to probing depths 
greater than 6mm, class 3 furcation, class 3 mobility, gross decay, faulty 
restorations, or full or partial veneer crowns. Crowns with smooth mar- 
gins are acceptable. A patient will not be rejected because he/she has one 
tooth with a probing depth greater than 6mm. 

(B) At least 3 of the natural teeth in the quadrant must be posterior teeth 
with interproximal pocket depths of 4 to 6mm. Two of these posterior 
teeth must be molars. 

(C) Demonstrable, explorer-detectable moderate to heavy subgingi- 
val calculus must be present on a majority of the subgingival tooth sur- 
faces and there must be some subgingival calculus on every tooth. Ex- 
plorer-detectable moderate to heavy interproximal ledges must be 
present. 

(c) If an applicant is unable to find a patient with one quadrant which 
meets the requirements of subsection (b)(2) above, the applicant may 
provide a patient in which those requirements can be found in two quad- 
rants. An applicant who presents such a patient shall be required to scale 
all teeth in both quadrants in the same time allotted for scaling one quad- 
rant. 

(d) The applicant shall provide full mouth radiographs of the patient, 
which shall consist of 18 radiographs at least 4 of which must be bite- 
wing and the radiographs must be of diagnostic quality. All radiographs 
shall have been taken not more than one year prior to the examination at 
which they are presented. 

(e) The applicant shall provide the following instruments: 

( 1 ) Color coded Marquis-type periodontal probe. 

(2) Sharp explorers. 

(3) Clear-plane mouth mirror. 

(4) Saliva ejector. 

(5) All necessary armamentarium for local anesthesia, including an as- 
pirating syringe. 

(6) Any other scaling or root planing instruments which he/she intends 
to use. 

(f) The applicant shall offer to the patient the option of the administra- 
tion of local anesthetic in the area(s) to be scaled, except that anesthesia 
shall not be administered to both mandibular quadrants of a patient dur- 
ing the same day. 

NOTH: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1766, Business and Professions Code. 



History 

1. Change without regulatory effect amending subsection (a) filed 9-1 1-89 pur- 
suant to Section 100. Title 1, California Code of Regulations (Register 89, No. 
37). 

2. Amendment of subsection (d) filed 12-18-95; operative 1-17-95 (Reeister95, 
No. 51). 

3. Amendment of subsecfion (e)(2) filed 2-.3-98; operative 3-5-98 (Register 98, 
No. 6). 

4. Amendment of subsections (a) and (b), repealer of subsections (a)(1), (a)(2), 
(a)(4) and (a)(5), subsection renumbering, ajid amendment of newly designated 
subsection (a)(2) filed 4-29-99; operative 5-29-99 (Register 99. No. 18). 

5. Amendment of subsections (a), (b)(2)(A), (c) and (f) and amendment of Ntrri 
filed 2-6-2003: operative 3-8-2003 (Register 2003. No. 6). 

§ 1082.2. RDHEF Examination Requirements. 

(a) Each applicant for licensure as an RDHEF shall successfully com- 
plete an examination on a patient consisting of the procedures set forth 
below. 

( 1 ) Cord retraction of gingivae for impression procedures; 

(2) Taking impressions for cast restorations. 

The total examination period shall not exceed two and one-half hours. 

(b) Each applicant shall provide one patient upon whom the retraction 
and impression procedures shall be performed. If a patient is deemed un- 
acceptable by the examiners, it is the applicant's responsibility to provide 
another patient who is acceptable. The applicant's ability to select an ap- 
propriate patient is considered part of the examination. An acceptable pa- 
tient shall meet the criteria set forth in Section 1080.1 and the following 
additional criteria: 

( 1 ) Must have a minimum of ten teeth per arch. 

(2) Must have a prepared tooth, which is bicuspid or molar and which, 
prior to preparation, had mesial and distal contact. The preparation per- 
formed shall have margins at or below the free gingival crest and shall 
be one of the following: 7/8 crown, 3/4 crown, or full crown, including 
porcelain fused to metal. Alginate impression materials alone are not ac- 
ceptable. 

(c) These procedures shall be graded by examiners appointed by the 

Board. These procedures may be tested, at the Board's discretion, in a 

Board-approved dental office or other facilities, by examiners appointed 

by the Board. 

NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Section 1761, Business and Professions Code. 

History 

1. New section filed 1-22-86; effective thirtieth day thereafter (Register 86, No. 
4). 

2. Amendment of subsections (a)(3), (c) and Note filed 2-28-92; operative 
3-30-92 (Register 92, No. 12). 

3. Amendment of subsections (a)-(b), repealer of subsection (c) and subsection re- 
lettering, and amendment of newly designated subsection (c) and NoTi-: filed 
1-1 1-96; operative 2-10-96 (Register 96, No. 2). 

4. Amendment of subsection (b) and new subsections (b)(1) and (b)(2) filed 
3-26-99; operative 3-26-99 pursuant to Government Code section 1 1343.4(d) 
(Register 99, No. 13). 

§ 1082.3. Supplemental Examinations in California Law 
and Ethics. 

Prior to issuance of a license, an applicant for licensure as a registered 
dental hygienist shall successfully complete a supplemental written ex- 
amination in California Law and Ethics. 

(a) The examination on California law shall test the applicant' s knowl- 
edge of California law as it relates to the practice of dental hygiene. 

(b) The examination on ethics shall test the applicant's ability to recog- 
nize and apply ethical principles as they relate to the practice of dental 
hygiene. 

(c) An examinee shall be deemed to have passed the examination if 

his/her score is at least 75% in each examination. 

NOTE: Authority cited: Section 1614. Business and Professions Code. Reference: 
Sections 1749.1 and 1766, Business and Professions Code. 

History 
1. New secfion filed 9-7-2004; operative 10-7-2004 (Register 2004, No. 37). 

§ 1083. Passing Grades. 

(a) Registered Dental Hygienist. Each applicant for licensure as a reg- 
istered dental hygienist who attains a grade of 75% in the practical exami - 



Page 156.11 



Register 2008, No. 18; 5-2-2008 



§1085 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



nation designated by the Board shall be considered as having passed the 
examination. 

(b) Registered Dental Assistant. An applicant for licensure as a regis- 
tered dental assistant shall be deemed to have passed the required exami- 
nation only if the applicant has obtained a score of at least 75 on the writ- 
ten examination and at least 157c on the practical examination; provided, 
however, that an applicant who attains a grade of less than 157c in any 
single procedure shall be considered to have failed the entire practical ex- 
amination. 

(c) Registered Dental Assistant in Extended Functions. Each applicant 
for licensure as an RDAEF who attains a grade of at least 157( on each 
procedure in the examination shall be deemed to have passed the required 
examination. 

(d) Registered Dental Hygienist in Extended Functions. Each appli- 
cant for licensure as an RDHEF who attains a grade of at least 75% on 
each procedure in the examination shall be deemed to have passed the re- 
quired examination. A registered dental hygienist who has passed the 
RDAEF examination prior to December 31, 1 99 1 shall be eligible for li- 
censure as an RDHEF without further examination. 

NOTH: Authority cited: Sections 1614 and 1762, Business and Professions Code. 
Reference: Sections 1611, 1614, 1634, 1753, 1758 and 1759, Business and Profes- 
sions Code. 

History 

1. New subsections (c) and (d) filed 1-22-86; effective thirtieth day thereafter 
(Register86, No. 4). 

2. Amendment of subsection (d) and NoTl-; filed 2-28-92; operative 3-30-92 
(Register 92. No. 12). 

3. Amendment of subsection (b) and Note filed 3-21-2002; operative 4-20-2002 
(Re2ister2002, No. 12). 



Article 5. Duties and Settings 

§ 1085. Dental Assistant Duties and Settings. 

(a) Unless specifically so provided by regulation, a dental assistant 
may not perform the following functions or any other activity which rep- 
resents the practice of dentistry or requires the knowledge, skill and train- 
ing of a licensed dentist: 

( 1 ) Diagnosis and treatment planning; 

(2) Surgical or cutting procedures on hard or soft dssue; 

(3) Fitting and adjusting of correctional and prosthodontic appliances; 

(4) Prescription of medicines; 

(5) Placement, condensation, carving or removal of permanent resto- 
radons, including final cementadon procedures; 

(6) Irrigation and medication of canals, try-in cones, reaming, filing 
or filling of root canals; 

(7) Taking of impressions for prosthodontic appliances, bridges or any 
other structures which may be worn in the mouth; 

(8) Administration of injectable and/or general anesthesia; 

(9) Oral prophylaxis procedures. 

(b) A dental assistant may perform such basic supportive dental proce- 
dures as the following under the general supervision of a licensed dendst; 

( 1 ) Extra-oral duties or funcdons specified by the supervising dentist; 

(2) Operation of dental radiographic equipment for the purpose of oral 
radiography if the dental assistant has complied with the requirements of 
section 1656 of the Code. 

(3) Examine orthodontic appliances. 

(c) A dental assistant may perform such basic supportive dental proce- 
dures as the following under the direct supervision of a licensed dentist 
when done so pursuant to the order, control and full professional respon- 
sibility of the supervising dentist. Such procedures shall be checked and 
approved by the supervising dentist prior to dismissal of the patient from 
the office of said dentist. 

(1) Take impressions for diagnostic and opposing models, bleaching 
trays, temporary crowns and bridges, and sports guards; 

(2) Apply non-aerosol and non-caustic topical agents; 

(3) Remove post-extraction and periodontal dressings; 

(4) Placement of elastic orthodontic separators; 



(5) Remove orthodontic separators; 

(6) Assist in the administration of nitrous oxide analgesia or sedation; 
however, a dental assistant shall not start the administration of the gases 
and shall not adjust the flow of the gases unless instructed to do so by the 
dentist who shall be present at the patient's chairside at the implementa- 
tion of these instructions. This regulation shall not be construed to pre- 
vent any person from taking appropriate action in the event of a medical 
emergency. 

(7) Hold anterior matrices; 

(8) Remove sutures; 

(9) Take intra-oral measurements for orthodontic procedures; 

(10) Seat adjusted retainers or headgears, including appropriate in- 
structions; 

(11) Check for loose bands; 

(12) Remove arch wires; 

(13) Remove ligature ties; 

(14) Apply topical fluoride, after scaling and polishing by the super- 
vising dentist or a registered dental hygienist; 

(15) Place and remove rubber dams; 

(16) Place, wedge and remove matrices. 

(17) Cure restorative or orthodontic materials in operative site with 
light-curing device. 

For the purpose of this section a supervising licensed dentist is defined 
as a dentist whose patient is receiving the services of a dental assistant 
in the treatment facility and is under the direct control of said licensed 
dentist. 

NOTE: Authority cited: SecUon 1614, Business and Professions Code. Reference: 
Secdon 1751, Business and Professions Code. 

History 

1. Editorial con-eetion of subsection (c)(6) filed 7-17-85; effective thirtieth day 
thereafter (Register 85, No. 29). 

2. Editorial correction of subsection (a) (Register 91, No. 30). 

3. New subsections (b)(3) and (c)(17) filed 8-2-95; operative 9-1-95 (Register 
95, No. 31). 

4. Amendment of subsections (c)(1) and (c)(6) filed 2-23-98; operative 3-25-98 
(Register 98, No. 9). 

5. Change without regulatory effect amending subsection (c)(1) filed 7-15-98 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 98, No. 
29). 

§ 1086. RDA Duties and Settings. 

(a) Unless specifically so provided by regulation, the prohibitions con- 
tained in section 1085 of these regulations apply to registered dental as- 
sistants. 

(b) A registered dental assistant may perform all functions which may 
be performed by a dental assistant. 

(c) Under general supervision, a registered dental assistant may per- 
form the following duties: 

( 1 ) Mouth-mirror inspection of the oral cavity, to include charting of 
obvious lesions, existing restorations and missing teeth; 

(2) Placement and removal of temporary sedative dressings. 

(d) A registered dental assistant may perform the following proce- 
dures under the direct supervision of a licensed dentist when done so pur- 
suant to the order, control and full professional responsibility of the su- 
pervising dentist. Such procedures shall be checked and approved by the 
supervising dentist prior to dismissal of the patient from the office of said 
dentist. 

( 1 ) Obtain endodontic cultures; 

(2) Dry canals, previously opened by the supervising dentist, with ab- 
sorbent points; 

(3) Test pulp vitaHty; 

(4) Place bases and liners on sound dentin; 

(5) Remove excess cement from supragingival surfaces of teeth with 
a hand instrument or floss; 

(6) Size stainless steel crowns, temporary crowns and bands; 

(7) Fabrication of temporary crowns intra-orally; 

(8) Temporary cementation and removal of temporary crowns and re- 
moval of orthodontic bands; 

(9) Placement of orthodontic separators; 
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(10) Placement and ligation of arch wires; 

(11) Placement of post-extraction and periodontal dressings; 

( 12) Apply bleaching agents; 

(13) Activate bleaching agents with non-laser light-curing device; 

(14) Take bite registrations for diagnostic models for case study only; 

(15) Coronal polishing (Evidence of satisfactory compledon of a 
board-approved course of instruction in this function must be submitted 
to the board prior to any performance thereof). The processing times for 
coronal polishing course approval are set forth in section 1069. 

This procedure shall not be intended or interpreted as a complete oral 
prophylaxis (a procedure which can be performed only by a licensed den- 
tist or registered dental hygienisl). A licensed dentist or registered dental 
hygienist shall determine that the teeth to be polished are free of calculus 
or other extraneous material prior to coronal polishing. 

(16) Removal of excess cement from coronal surfaces of teeth under 
orthodontic treatment by means of an ultrasonic scaler. (Evidence of sat- 
isfactory completion of a board-approved course of instruction or equiv- 
alent instruction in an approved RDA program in this function must be 
submitted to the board prior to any performance thereof.) The processing 
times for ultrasonic scaler course approval are set forth in secdon 1069. 

(e) Settings. Registered dental assistants may undertake the duties au- 
thorized by this secdon in a treatment facility under the jurisdiction and 
control of the supervising licensed dentist, or in an equivalent facility ap- 
proved by the board. 

NoTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1754, Business and Professions Code; and Section 15376, Gov- 
ernment Code. 

History 

1. Amendment of subsection (d) filed 2-22-88; operative 3-23-88 (Register 88, 
No. 10). 

2. Change without regulatory effect amending subsection (d)(l 1) filed 9-1 1-89 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 89, No. 

37). 

3. Amendment of subsection (d)(l 1 ) filed 10-29-90; operative 1 1-28-90 (Regis- 
ter 90, No. 48). 

4. New subsection (d)(l 1) and subsection renumbering filed 5-9-96; operative 
6-8-96 (Register 96, No. 19). 

5. New subsections (d)(7), (d)(12) and (d)(13) and subsection renumbering filed 
1-24-2000; operative 2-23-2000 (Register 2000, No. 4). 

§ 1087. RDAEF Duties and Settings. 

(a) Unless specifically so provided by regulation, the prohibitions con- 
tained in Section 1085 apply to RDAEFs. 

(b) An RDAEF may perform all duties assigned to dental assistants 
and registered dental assistants. 

(c) An RDAEF may perform the procedures set forth below under the 
direct supervision of a licensed dendst when done so pursuant to the or- 
der, control and full professional responsibility of the supervising dentist. 
Such procedures shall be checked and approved by the supervising den- 
tist prior to dismissal of the paUent from the office of said dentist. 

(1) Cord retraction of gingivae for impression procedures; 

(2) Take impressions for cast restorations; 

(3) Take impressions for space maintainers, orthodondc appliances 
and occlusal guards. 

(4) Prepare enamel by etching for bonding; 

(5) Formulate indirect patterns for endodondc post and core castings; 

(6) Fit trial endodontic filling points; 

(7) Apply pit and fissure sealants; 

(8) Remove excess cement from subgingival tooth surfaces with a 
hand instrument; 

(9) Apply etchant for bonding restorative materials. 

(d) Settings. Registered dental assistants in extended functions may 
undertake the duties authorized by this section in a treatment facility un- 
der the jurisdicdon and control of the supervising licensed dentist, or in 
an equivalent facility approved by the board. 

NOTh: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614, 1756 and 1757, Business and Professions Code. 



History 

1. Amendment of subsection (c)(7) and new subsections (c)(8) (9) filed 
4-27-2000; operative 5-27-2000 (Register 2000, No. 17). 

§ 1 088. RDH Duties and Settings. 

(a) Unless specifically so provided by regulation, the prohibition con- 
tained in Section 1 085(a), subsections ( 1 ) through (8) ofthe.se regulations 
shall apply to duties performed by a registered dental hygienist. 

(b) A registered dental hygienist may perform all duties assigned to 
dental assistants and registered dental assistants, under the supervision 
of a licensed dentist as specified in these regulations. 

(c) Under general supervision, a registered dental hygienist may per- 
form the following duties in addiUon to those provided by Section 
1760(b) of the Code: 

(1) Root planing; 

(2) Polish and contour restoradons; 

(3) Oral exfoliative cytology; 

(4) Apply pit and fissure sealants; 

(5) Preliminary examinadon, including but not limited to: 

(A) Periodontal charting; 

(B) Intra and extra-oral examination of soft tissue; 

(C) Charting of lesions, exisdng restoradons and missing teeth; 

(D) Classifying occlusion; 

(E) Myofunctional evaluation; 

(6) Irrigate sub-gingivally with an antimicrobial and/or anUbiotic liq- 
uid soludon(s). 

(7) The following direct supervision dudes of dental assistants and 
registered dental assistants: 

(A) Dental Assistant. 

(1) Taking impressions for diagnostic and opposing models; 

(2) Applying non-aerosol and non-causdc topical agents; 

(3) Removing post-extracdon and periodontal dressings; 

(4) Removing sutures; 

(5) Taking intra-oral measurements for orthodontic procedures; 

(6) Checking for loose bands; 

(7) Removing ligature des; 

(8) Applying topical fluoride; 

(9) Placing elastic separators. 

(B) Registered Dental Assistant 

(1) Test pulp vitality; 

(2) Removing excess cement from supragingival surfaces of teeth; 

(3) Sizing stainless steel crowns, temporary crowns and bands; 

(4) Temporary cementation and removal of temporary crowns and re- 
moval of orthodondc bands. 

(5) Placing post-extracdon and periodontal dressings. 

(d) A registered dental hygienist may perform the procedures set forth 
below under the direct supervision of a licensed dentist when done so 
pursuant to the order, control and full professional responsibility of the 
supervising dentist. Such procedures shall be checked and approved by 
the supervising dentist prior to dismissal of the patient from the office of 
said dentist. 

(1 ) Placement of Andmicrobial or Andbiodc Medicaments which do 
not later have to be removed. 

(2) All duties so assigned to a dental assistant or a registered dental as- 
sistant, unless otherwise indicated; 

(3) Periodontal soft dssue curettage (Evidence of satisfactory comple- 
don of a board-approved course of instruction in this function must be 
submitted to the board prior to any performance thereof); 

(4) Administration of local anesthetic agents, infiltradon and conduc- 
ive, limited to the oral cavity (Evidence of satisfactory completion of a 
board-approved course of instrucdon in this funcdon must be submitted 
to the board prior to any performance thereof); 

(5) Administration of nitrous oxide and oxygen when used as an anal- 
gesic, udlizing fail-safe type machines containing no other general anes- 
thetic agents. (Evidence of satisfactory completion of a board-approved 



Page 156.13 



Register 2008, No. 18; 5-2- 2008 



§1089 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



course of instruction in this function must be submitted to the board prior 
to any performance thereof.) 

(e) A registered dental hygienist may undertake the duties authorized 
by this section in the following settings, provided the appropriate super- 
vision requirements are met: 

( 1 ) The treatment facility of a licensed dentist; 

(2) Licensed health facilities as defined in Section 1250 of the Health 
and Safety Code, 

(3) Licensed clinics as defined in Section 1203 of the Health and Safe- 
ty Code, 

(4) Licensed community care facilities as defined in Section 1502 of 
the Health and Safety Code, 

(5) Schools of any grade level whether public or private, 

(6) Public institutions, including but not limited to federal, slate and 
local penal and correctional facilities. 

(7) Mobile units operated by a public or governmental agency or a 
nonprofit and charitable organization approved by the board; provided, 
however, that the mobile unit meets the statutory and regulatory require- 
ments for mobile units, 

(8) Home of a non-ambulatory patient, provided there is a written note 
from a physician or registered nurse stating that the patient is unable to 
visit a dental office. 

(9) Health fairs or similar non-profit community activities. Each such 
fair or activity shall be approved by the board. 

Any other facility must be approved by the board. 

NoTE; Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1614 and 1759, Business and Professions Code. 

History 

1. New subsection (c)(6) and subsection renumbering filed 4-25-2000; operative 
5-25-2000 (Register 2000, No. 17). 

2. New subsection (d)(1) and subsection renumbering filed 12-17-2001; opera- 
tive 1-16-2002 (Register 2001, No. 51). 

§ 1 089. RDHEF Duties and Settings. 

(a) Unless specifically provided by regulation, the prohibitions con- 
tained in Section 1085(a) (1) through (8) shall apply to RDHEFs. 

(b) An RDHEF may perform all duties assigned to dental assistants, 
registered dental assistants and registered dental hygienists. 

(c) An RDHEF may perform the procedures set forth below under the 
direct supervision of a licensed dentist when done so pursuant to the or- 
der, control and full professional responsibility of the supervising dentist. 
Such procedures shall be checked and approved by the supervising den- 
tist prior to dismissal of the patient from the office of said dentist. 

(1) Cord retraction of gingivae for impression procedures; 

(2) Take impressions for cast restorations; 

(3) Take impressions for space maintainers, orthodontic appliances 
and guards; 

(4) Prepare enamel by etching for bonding; 

(5) Formulate indirect patterns for endodontic post and core castings; 

(6) Fit trial endodontic filling points; 

(7) Apply etchant for bonding restorative materials. 

(d) Settings. Registered dental hygienists in extended functions may 
undertake the duties authorized by this section in a treatment facility un- 
der the jurisdiction and control of the supervising licensed dentist, or an 
equivalent facility approved by the Board. 

NOTE: Authority cited: Sections 1614 and 1762, Business and Professions Code. 
Reference: Sections 1614 and 1762, Business and Professions Code. 

History 
1. Amendment of subsection (c) filed 6-20-85; effective thirtieth day thereafter 
(Register 85, No. 25). 



2. Repealer and new subsections (c) and (d) and amendment of Noxi-: filed 
2-28-92; operative 3-30-92 (Register 92, No. 12). 

3. Amendment of subsection (c)(6) and new subsection (c)(7) filed 4-27-2000: 
operative 5-27-2000 (Register 2000, No. 17). 

§ 1090. RDHAP Duties and Settings. 

(a) Unless specifically so provided by regulation, an RDHAP may not 
perform the following functions or any activity which represents the 
practice of dentistry or requires knowledge, skill and training of a li- 
censed dentist: 

(1 ) Diagnosing and treatment planning; 

(2) Surgical or cutting procedures on hard or soft tissue; 

(3) Fitting and adjusting of correctional and prosthodontic appliances; 

(4) Prescribing medication; 

(5) Placing, condensing, carving or removal of permanent restora- 
tions, including final cementation procedures; 

(6) Irrigating and medicating canals, try-in cones, reaming, filing or 
filling of root canals; 

(7) Taking of impressions for prosthodontic appliances, bridges, or 
any other devices which may be worn in the mouth; 

(8) Administering local or general anesthesia, oral or parental con- 
scious sedation. 

(b) Under the supervision of a licensed dentist, an RDHAP may per- 
form the duties assigned to registered dental hygienists by Section 1 088, 
under the same levels of supervision and in the same settings as specified 
in that section, in addition to those duties permitted by Section 
1768(b)(3). 

(c) Independently and without the supervision of a licensed dentist, an 
RDHAP may, upon the prescription of a dentist or a physician and sur- 
geon licensed in California, perform the duties assigned to a registered 
dental hygienist by Section 1088(c). 

(1) All prescriptions shall contain the following information: 

(A) The pre-printed name, address, license number, and signature of 
the prescribing dentist or physician and surgeon. 

(B) The name, address and phone number of the patient. 

(C) The date the services are prescribed and the expiration date of the 
prescription. The prescription shall be for dental hygiene services and, 
if necessary, include special instructions for the care of that patient. 
NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Sections 1614 and 1768, Business and Professions Code. 

History 

1. New section filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 

2. New subsections (c)( 1 )-(c)( 1)(C) filed 8-15-2000; operative 9-14-2000 (Reg- 
ister 2000, No. 33). 

§ 1090.1. RDHAP Documentation of Dentist Relationship. 

Prior to the establishment of an independent practice, an RDHAP shall 
provide to the board documentation of an existing relationship with at 
least one dentist for referral, consultation, and emergency services, on the 
form entitled: Documentation of RDHAP Relationship with Dentist, 
(rev. 5/99), which is hereby incorporated by reference. The dentist's li- 
cense shall be current, active and not under discipline by the board. Any 
change shall be reported to the Board in writing, within 30 days following 
such change. 

NOTE: Authority cited: Section 1614, Business and Professions Code. Reference: 
Section 1770, Business and Professions Code. 

History 
1. New section filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 
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Article 1. General Provisions 

§ 1 200. Location of Offices. 

NOTH: Authority cited: Section 7606, Business and Prolessions Code. Reference: 
Sections 7733-7742, Business and Professions Code. 

History 

1 . Amendment filed 1 1-14-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Amendment of NOTE filed 6-17-77; effective thirtieth day thereafter (Register 
77, No. 25). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§1201. Tenses, Gender, and Number. 

History 
1 . Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1202. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the business- 
like dispatch of the business of the board in connection with proceedings 
under the provisions of Sections 1 1500 through 1 1528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section 1 1518 of 
said code are hereby delegated to and conferred upon the executive offi- 
cer. 

NOTE: Authority cited: Sections 7606 and 7607.5, Business and Professions 
Code. Reference: Sections 7606 and 7607.5, Business and Professions Code; and 
Section 1 1500 et seq.. Government Code. 

History 
1. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

§ 1 203. Filing of Addresses. 

Each person holding a certificate of registration, license, permit or any 
other authority to practice or engage in any activity in the State of Califor- 
nia under any and all laws administered by the State Board of Funeral Di- 
rectors and Embalmers shall file his proper and current mailing address 
with the Board at its office in Sacramento and shall immediately notify 
the Board at its said office of any and all changes of mailing address, giv- 
ing both his old and his new address. 

Article 1.5. Funeral Director 

§ 1204. Management of Funeral Establishment. 

(a) Any person, association, partnership, corporation or other organi- 
zation licensed and conducting business as a funeral establishment shall 
designate a licensed funeral director to manage the establishment, and 
shall report the designation to the Board within 10 days of the effective 
date of the designation. 

(b) The designated managing licensed funeral director of a licensed fu- 
neral establishment shall be responsible for exercising such direct super- 
vision and control over the conduct of said funeral establishment as is 
necessary to ensure full compliance with the Funeral Directors and Em- 
balmers Law, the provisions of this chapter and the applicable provisions 
of the Health and Safety Code. Failure of the designated managing li- 
censed funeral director and/or the licensed funeral establishment to exer- 
cise such supervision or control, or failure of the holder of the funeral es- 



tablishment license to make such designation shall constitute a ground 
for disciplinary action. 

(c) A licensed funeral estabhshment may, upon approval by the Board, 
designate a licensed funeral director to inanage more than one facility un- 
der the following condiUons: 

( 1 ) the licensed funeral establishments are under common ownership, 
and; 

(2) the common owners have designated one funeral establishment as 
the main office. The main office is defined as a designated location regis- 
tered with the Board where the principals of the funeral establishment can 
be contacted, and; 

(3) the remaining establishment must be within a 60 mile radius of the 
main office, and; 

(4) the licensed funeral establishments requesting permission from the 
Board to use one designated managing licensed funeral director, must 
make a written request, on a form 2 IF- 12 (4/93) provided by the Board. 
An inspection shall be scheduled and completed to ensure that the condi- 
tions set forth in this section have been satisfied. 

(d) A funeral director who advertises his or her services shall hold a 
current, active license, and shall include his or her license number, the 
name and license number of the funeral establishment at which he or she 
is employed, and the name of the city or community where the funeral 
establishment is located on any television and print advertising includ- 
ing, but not limited to. telephone and other directory listings, and news- 
paper and magazine advertisements. 

NOTE: Authority cited: Sections 7606 and 7616.2, Business and Professions 
Code. Reference: Sections 7606, 7616, 7616.2, 7618, 7619, 7620, 7621 and 7622, 
Business and Professions Code. 

History 
1. New article 1.5 (sections 1204-1205) and section filed 10-31-97; operative 
1 1-30-97 (Register 97, No. 44). 

§ 1205. Review of Funeral Director License Applications; 
Processing Time. 

(a) The Board shall inform an applicant for a funeral director license, 
in writing, within seven (7) days of receipt whether the application is 
complete and acceptable for filing or is deficient and what specific infor- 
mation is required to complete the application. 

(b) The Board shall make a decision within sixty (60) days after the 
date the application is deemed to be completed whether the applicant 
meets the requirements for licensure. "Completion of an application" 
means that a completed application form together with all required infor- 
mation, documentation and fees has been filed by the applicant. 

(c) The minimum, median and maximum processing times for an 
application for a funeral director license from the date of acceptance and 
filing of the initial application until the Board makes a final decision on 
the application are: 

( 1 ) Minimum — ( 1 ) day. 

(2) Median— (10) days. 

(3) Maximum — (60) days. 

NotE; Authority cited: Section 7615, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 7615, 761 8, 7619, 7621 and 7622, 
Business and Professions Code; and Section 15376, Government Code. 

History 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 



Article 2. Funeral Establishments 

§ 1208. Application for Funeral Establishment License. 

Within 10 days after the receipt of an application for a funeral estab- 
hshment license, notice of such filing shall be sent to such persons and 
organizations as the Execufive Officer of the Board may deem expedient, 
located at or near the place where such applicant proposes to engage in 
business as a funeral establishment, and to such other persons or organi- 
zations that may request such information. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7607.5, 7617, 7617.1, 7619.3 and 7621, Business and Professions Code. 
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History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 

3. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 

27). 

4. Change without regulatory effect amending article heading filed 4-15-97 pur- 
suant to section 100, title 1, California Code of Resulations (Register 97, No. 
16). 

5. Amendment of section heading, section and NoTi: filed 10-31-97: operative 
1 1-30-97 (Register 97, No. 44). 

§ 1208.1. Review of Funeral Establishment License 
Applications; Processing Time. 

(a) The Board shall inform an applicant for licensure as a funeral estab- 
lishment, in writing, within ten (10) days whether the application is com- 
plete and accepted for filing or is deficient and what specific infonnation 
is required to complete the application. 

(b) The Board shall make a decision within ninety (90) days after the 
date the application is deemed to be completed whether the applicant 
meets the requirements for licensure. "Completion of an application" 
means that a completed application form, together with all required infor- 
mation, documentation and fees, has been filed by the applicant. This pe- 
riod may be extended if the applicants' proposed facility is not ready for 
or fails to pass any required inspection. 

(c) The minimum, median and maximum processing times for an 
application for licensure as a funeral establishment from the date of ac- 
ceptance and filing of the initial application until the Board makes a final 
decision on the application are: 

( 1 ) minimum — (40) days. 

(2) median — (70) days. 

(3) maximum — (90) days. 

NOTE: Authority cited: Section 7606, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 7618-7627, Business and Profes- 
sions Code; and Section 15376, Government Code. 

History 

1. New section filed 7-3-86; effecfive thirtieth day thereafter (Register 86, No. 

27). 

2. Amendment of section heading and section filed 10-31-97; operative 
1 1-30-97 (Register 97, No. 44). 

§ 1209. Ambulances, Hearses, and First-Call or Pickup 
Cars. 

All ambulances, hearses and first-call or pickup cars and the equip- 
ment therein shall be kept clean and sanitary and free from deleterious 
odors at all times. Such vehicles shall be cleansed with a suitable and ef- 
fective disinfectant, immediately after being used to transport human re- 
mains dead of any contagious disease, or as soon thereafter as practical, 
so as not to endanger the public health or safety. 

NOTH: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606 and 7707, Business and Professions Code. 

History 

1 . Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

2. Change without regulatory effect amending section filed 4-15-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 16). 



§ 1210. Funeral Establishment License, Possession of. 

The certificate of licensure shall remain the property of the State of 
California, in possession of the licensee only so long as he/she or it exer- 
cises the license at the location specified in the license, and said certifi- 
cate shall be surrendered to the State Board of Funeral Directors and Em- 
balmers upon change of address, change of name, assignment or upon 
discontinuance of business at the specified address. This rule shall not 
prevent a licensed funeral director from conducting a funeral in another 
licensed establishment, nor shall it prevent a licensed funeral director 
from conducting a funeral at a church, cemetery, home, public hall, lodge 
room, or other suitable place. 



NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7617, 7620, 7624, 7625 and 7628, Business and Professions Code. 

History 

1. Amendment filed 7-3-86; effective thirtieth day thereafter (Resister 86, No. 

27). 

2. Change without regulatory effect amending section heading filed 4-1 5-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
16). 

§ 1 21 1 . Name of Funeral Establishment. 

(a) A funeral establishment shall include its name and license number, 
exactly as shown by the Board's records, and city or community where 
located in all television and print advertisements, including but not lim- 
ited to telephone and other directory listings, television, newspaper and 
magazine advertisements. 

(b) Each applicant for a funeral establishment license shall select one 
specific trade name under which the license is to be issued and held. Such 
trade name may not include "also known as" ("aka") designations, but 
must be a word or group of words combined to form one specific trade 
name. 

(c) A funeral establishment shall not operate under a name utilizing an 
"also known as" ("aka") designation, or which bears two (2) or more sep- 
arate and distinct name styles. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Section 7629, Business and Professions Code. 

History 

1 . Amendment filed 1 1-14-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

4. Amendment filed 10-31-97; operative 11-30-97 (Register 97, No. 44). 

§ 1212. Manager of Funeral Establishment. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606, 761 8, 76 1 9, 7620, 762 1 , and 7622, Business and Professions Code. 

History 

1. New section filed 12-2-75; effecfive thirtieth day thereafter (Register 75, No. 
49). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

3. Repealer filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1213. Change in Corporate Officers, Designated 

Managing Funeral Director, or Ownership. 

(a) Where there is a change in the corporate officers or the designated 
managing licensed funeral director of a funeral establishment, such 
change, including the names and titles of the new corporate officers or 
the name of the new designated managing licensed funeral director, shall 
be reported to the Board, in wridng, within ten (10) days of such change 
on the form NC 1 ( 1 2/93) prescribed by the Board accompanied by the fee 
fixed by this division. 

(b) Any transfer, in a single transaction or in a related series of transac- 
tions, of more than fifty percent (50%) of the equitable interest in the 
ownership of a licensed funeral establishment shall constitute a change 
of ownership and shall require assignment of the funeral establishment 
license, subject to the provisions of Section 7630, Division 3, Chapter 1 2, 
Article 2 of the Business and Professions Code. Such proposed change 
shall be reported to the Board no later than thirty (30) days prior to the 
effective date thereof, however, no public notice shall be given by the 
Board until after the effective date of the transaction. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Secfions 7606, 7618, 7619, 7622 and 7630. Business and Professions Code. 

History 

1. New secfion filed 12-2-75; effecfive thirtieth day thereafter (Register 75, No. 
49). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

3. Amendment of section heading and section filed 10-31-97; operative 
1 1-30-97 (Register 97, No. 44). 



• 
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Article 3. Embalming 

§ 1214. Authorization for Disposition with and Without 
Embalming. 

Except us otherwise provided in Health and Safety Code Section 7304, 
human remains shall not be embalmed without the express authorization 
of a person having the legal right to control disposition of the remains. 
Such authorization shall be secured by use of the form prescribed by the 
Board, attached hereto as Exhibit 1, and made a part of this regulation. 
The form shall be used in the exact form set forth below, without addi- 
tions, substitutions, or amendments. 

EXHIBIT 1 



AUTHORIZATION FOR DISPOSITION WITH 
OR WITHOUT EMBALMING 

(Funeral Establishment Name) 

(Decedent) I, 



TO: 

RE: 

do do not (check one) request embalming, which I understand is 

the addition to, or the replacement of, body fluids by chemical preserva- 
tives or the application of chemical preservatives for the temporary pres- 
ervation of the body. I understand that embalming is not required by law. 
I understand that for storage or embalming purposes the decedent may 
be transported to the following licensed funeral establishment: 

(name and address of funeral establishment) 
then returned for funeral services. I understand I may be charged an addi- 
tional fee for transport. 

The undersigned hereby represents that he/she has the legal right to 
control disposition of the remains of the decedent. 

Signed: , Relationship 

Executed this day of , . at City , 

State . 

To Be Completed by funeral establishment if Authorization to Em- 
balm and Notification to Transport Is Obtained Orally (by Telephone): 

The above statement of authorization and notification was read 

to (Relationship , who did 

. did not (check one) authorize embalming at the above named fu- 
neral establishment. City , State , Phone ( ) 

Date and time authorization granted: 

Signature of funeral establishment representative accepting authoriza- 
tion. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this day of , , at City , 

State . 



(s) 



NOTE: Authority cited: Sections 7606 and 7616, Business and Professions Code. 
Reference: Section 7606, Business and Professions Code. 

History 

1. New section filed 6-22-79; effective thirtieth day thereafter (Register 79, No. 

25). 

2. Amendment filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 

27). 

3. Amendment of section and Notk filed 10-31-97; operative 1 1-30-97 (Register 

97, No. 44). 

§ 1 21 5. Attire While Embalming. 

Every person, while engaged in actually embalming human remains, 
shall be attired in a clean and sanitary smock or gown covering the person 
from neck to below the knees, and shall, while so engaged, wear impervi- 
ous gloves; and the body being embalmed shall at all times be so covered 
as to insure the privacy of said body. 

History 
I. Change without regulatory effect amending section filed 4-15-97 pursuant to 

section 100, title 1, California Code of Regulations (Register 97, No. 16). 



§1216. Sanitation. 

(a) All preparation, embalming or sto:rage room shall, at all times, be 
kept and maintained in a clean and sanitary condition. 

(b) Every preparation, embalming or storage room shall be provided 
with proper and convenient receptacles for refuse, bandages, cotton and 
other waste materials and supplies. All such waste materials shall be dis- 
posed of in accordance with State and local health and sanitation require- 
ments or in such a manner as not to endanger the public health and safety. 

(c) All instalments, appliances and equipment used in the embalming 
or other preparation and handling of human remains shall be thoroughly 
cleansed and disinfected immediately at the conclusion of each individu- 
al case. 

(d) All areas of a funeral establishment which are open to public use 
or occupancy shall be kept and maintained in a clean and orderiy condi- 
tion so as not to endanger the public health and safety. 

NOTE; Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606 and 7707, Business and Professions Code. 

History 

1. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86. No. 
27). 

2. Change without regulatory effect amending sub.section (c) filed 4- 15-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
16). 

§ 1217. Preparation or Storage Room and Destruction of 
Waste Materials. 

History 

1 . Amendment filed 1 1-14-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Amendment filed 2-1 1-75 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 75, No. 7). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86. No. 27). 

§ 1218. Sanitary Condition of Mortuaries. 

History 
1. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§1219. Embalming Table. 

History 

1 . Amendment filed 1 1-14-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1220. Ventilation of Preparation Room. 

History 

1. Repealer filed 2-29-56; effective thirtieth day thereafter (Register 56, No. 4). 
Refiled 6-13-56 (Register 56, No. 12). 

§ 1 221 . Care and Preparation for Burial, 

(a) The care and preparation for burial or other disposition of all human 
remains shall be strictly private, and no one shall be allowed in the em- 
balming or storage room while human remains are being embalmed or 
prepared for disposition, except the licensed funeral director and his duly 
authorized officers and/or emploj/ees. licensed embalmers and their duly 
registered apprentices, instructors of the science of embalming in em- 
balming schools or colleges duly accredited by the Board and their stu- 
dents, and except public officials in the discharge of their duties; pro- 
vided, that this rule shall not apply to duly accredited nurses employed 
in a case, nor to members of the immediate family of the deceased as de- 
fined by section 7100 of the Health and Safety Code. 

(b) All human remains being transferred into or out of a funeral estab- 
lishment or storage facility, except in a casket, shall be covered and kept 
out of the public view, to the extent reasonably possible. 

NOTE: Authority cited: Secfion 7606. Business and Professions Code. Reference: 
Sections 7606, 7616, 7704 and 7707, Business and Professions Code. 

History 

1. Amendment filed 2-1 1-75 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 75, No. 7). 

2. Editorial correction (Register 75, No. 35). 

3. New subsection (b) filed 6-15-88; operative 7-15-88 (Register 88. No. 25). 

4. Change without regulatory effect amending section filed 4-15-97 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 97, No. 16). 
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§1222. Embalming Fluids. 

No embalming tluids shall be used in embalming which contain heavy 
minerals or metallic substances which have a poisonous effect, such as 
arsenic, lead and mercury. 

NoTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606 and 7707, Business and Professions Code. 

History 

1 . New section filed 8-11-53 as an emergency; designated effective 9-9-53 (Reg- 
ister 53, No. 13). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 7). 

§ 1223. Embalming, Preparation and Storage Rooms. 

(a) No embalming, preparation or storage room shall be located in any 
public storage, mini-storage, mini-warehouse, multi-unit storage com- 
plex or similar facility used by members of the general public for the stor- 
age of goods. Any existing embalming, preparation or storage room lo- 
cated in a prohibited facility shall be relocated and brought into full 
compliance with this section, within twelve (12) months of this subsec- 
tion's effective date. 

(b) Every licensed funeral establishment shall maintain in its embalm- 
ing, preparation and/or storage room, a sufficient supply of a suitable and 
effective disinfectant to provide for the cleansing and disinfection of the 
facility and its contents. 

(c) Every licensed funeral establishment and funeral director who 
holds unembalmed human remains for a period longer than 24 hours shall 
cause the body to be refrigerated at an approved facility with sufficient 
capacity as defined under section 1223.1(d). 

(d) All embalming, preparation or storage rooms shall contain only the 
equipment and supplies necessary for the preparation or care and handl- 
ing of human remains for disposition or transportation. 

(e) As used in this chapter, a storage room is a suitable room, other than 
a chapel, viewing or visitation room, office, supply room, closet or other 
room open to public access, which is used by a licensed funeral establish- 
ment for the storage or holding of human remains prior to effecting dispo- 
sition. A storage room may be maintained in conjunction with an em- 
balming or preparation room. 

NoTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606, 7616, 7621, 7630, 7704 and 7707, Business and Professions Code. 

History 

1. New section filed 2-29-56; effective thirtieth day thereafter (Register 56, No. 
4). 

2. Amendment filed 6-13-56; effective thirtieth day thereafter (Register 56, No. 
12). 

3. Amendment filed 2-1 1-75 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 75, No. 7). 

4. Editorial correction (Register 75, No. 35). 

5. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 

27). 

6. Relettering of former subsections (a)-(d) to subsections (b)-(e), new subsection 
(a) and change without regulatory effect of subsection (e) filed 6-15-88; opera- 
tive 7-15-88 (Register 88, No. 25). 

7. Amendment filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1223.1 . Shared Preparation and Storage Rooms. 

A licensed funeral establishment may share a preparation and/or a 
storage room with other licensed funeral establishments, upon approval 
by the Board, under the following conditions: 

(a) the licensed funeral establishments are under common ownership 
or have a contractual agreement to share a preparation and/or storage 
room; 

(b) the common owners have designated one funeral establishment as 
the main office as defined in Section 1204(c)(2); 

(c) the remaining establishments or the establishments using the facili- 
ties of the main office are within 60 mile radius of the main office; 

(d) the licensed funeral establishment in which the common storage 
room is located has designated a separate labeled area within the storage 
room for each of the establishments using its facilities and has sufficient 
capacity to accommodate each licensee using the space; 



(e) An identification and labeling system shall be in place to effective- 
ly identify the human reinains being prepared and/or stored in the facili- 
ties; 

(f) The facilities meet the requirements as specified in Section 7616 of 
the Business and Professions Code and have passed inspection by the 
Board to detennine its suitability for shared purposes; 

(g) A licensed funeral establishment requesting permission from the 
Board to share their preparation and/or storage room, must make a re- 
quest, in wrifing, on a form 21 F-12 (4/93) provided by the Board. An 
inspection will then be scheduled and completed to ensure that the above 
mentioned conditions have been met before the establishment can begin 
sharing its facilities. 

NOTH: Authority cited: Sections 7606 and 7616. Business and Professions Code. 
Reference: Sections 7606, 7616, 7621 , 7630, 7704 and 7707, Business and Profes- 
sions Code. 

History 
1. New section filed 10-31-97; operative 11-30-97 (Register 97, No. 44). 

§ 1224. Equipment Requirements. 

Note: Authority cited: Section 7606, Business and Professions Code. 

History 

1 . New section filed 2-29-56; effecfive thirtieth day thereafter (Reeister 56, No. 
4). Refiled 6-13-56 (Register 56, No. 12). 

2. Amendment filed 2-1 1-75 as an emergency; effective upon fihng. Certificate 
of Compliance included (Register 75, No. 7). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 



Article 4. Apprentices 

§ 1225. Review of Apprentice Embaimer Registration 
Applications; Processing Time. 

(a) The Board shall inform an applicant for registration as an appren- 
tice embaimer, in writing, within seven (7) days whether the application 
is complete and acceptable for filing or is deficient and what specific in- 
formation is required to complete the application. 

(b) The Board shall make a decision within sixty (60) days after the 
date the application is deemed to be completed whether the applicant 
meets the requirements for registration. "Completion of an application" 
means that a completed application form together with all required infor- 
mafion, documentation and fees has been filed by the applicant. 

(c) The minimum, median and maximum processing times for an 
application for registraUon as an apprentice embaimer from the date of 
acceptance and filing of the initial application until the Board makes a 
final decision on the application are: 

( 1 ) Minimum — ( 1 ) day. 

(2) Median— (10) days. 

(3) Maximum — (60) days. 

Note: Authority cited: Section 7606, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 7661 and 7663, Business and Pro- 
fessions Code; and Section 15376, Government Code. 

History 

1. Originally published 12-5^6 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 

3. Amendment filed 12-7-65; effective thirtieth day thereafter (Register 65, No. 

24). 

4. Amendment filed 7-3-86; effecfive thirtieth day thereafter (Register 86, No. 
27). 

§ 1226. Record of Changes in Apprenticeship. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 3. Repealer 
filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1 227. Leave of Absence by Apprentice. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 
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§ 1 228. Completion of Apprenticeship. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1229. Embalming by an Apprentice. 

(a) An apprentice shall embalm or assist in embalming at least the first 
2fi of the 100 bodies required pursuant to Section 7643(d), Article 3, 
Chapter 12. Division 3 of the Business and Professions Code, only under 
the direct supervision and in the presence of his or her designated super- 
vising embalmer. 

(b) When an apprentice embalms a body out of the presence of the em- 
balmer under whom he or she is apprenticed, the death certificate shall 
not be signed by such embalmer until he or she makes a personal inspec- 
tion, in the presence of the apprentice, of the body as embalmed and 
passes thereon. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606, 7607, 7648, 7649 and 7660, Business and Professions Code. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1^4-47 as an emergency (Register 10, No. 2). 

3. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

§1230. Training Apprentices. 

(a) A licensed funeral establishment may, upon approval by the Board, 
request to be treated in aggregate for the purpose of training apprentices 
pursuant to the provisions of Section 7670(b) of the Business and Profes- 
sions Code under the following conditions: 

( 1 ) the licensed funeral establishments are under common ownership; 

(2) the common owners have designated one funeral establishment as 
the main office as defined in Section 1204(c)(2), and; 

(3) the remaining establishments must be within a 60 mile radius of the 
main office. 

(b) The licensed funeral establishments requesting permission from 
the Board to be treated in aggregate, shall make a request, in writing, on 
a form 21 A- 12 (12/96) provided by the Board. An inspection shall be 
scheduled and completed to ensure that the requirements of this section 
and section 7670 of the Business and Professions Code have been satis- 
fied prior to approval by the Board. 

NOTE: Authority cited: Sections 7606 and 7616, Business and Professions Code. 
Reference: Sections 7606, 7607, 7648, 7649, 7660 and 7670, Business and Profes- 
sions Code. 

History 

1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

Article 5. Embalmer's Licenses 

§ 1234. Review of Embalmer's License Application; 
Processing Time. 

(a) The Board shall inform an applicant for licensure as an embalmer, 
in writing, within ten (10) days whether the application is complete and 
accepted for filing or is deficient and what specific information is re- 
quired to complete the application. 

(b) The Board shall make a decision within 1 20 days after the date the 
application is deemed to be complete whether the applicant meets the re- 
quirements for licensure. "Completion of an application" means that a 
completed application form, together with all required information, doc- 
umentation and fees, has been filed by the applicant. This period may be 
extended by that time necessary for retaking or rescheduling an applica- 
tion or if the applicant is delayed in completing any required term of ap- 
prenticeship or meeting any educational requirements. 

(c) The minimum, median and maximum processing times for an 
application for licensure as an embalmer from the date of acceptance and 
filing of the initial application until the Board makes a final decision on 
the application are: 

(1) minimum — (90) days. 



(2) median — (105) days. 

(3) maximum — (120) days. 

These processing times apply to those applicants who have completed 
the required term of apprenticeship and take and pass the first available 
licensing examination. 

NOTI-;: Authority cited: Section 7606. Business and Professions Code; and Section 
15376, Government Code. Reference: Section 7642, Business and Professions 
Code; and Section 15376, Government Code. 

History 

1. Amendment filed 12-7-65; effective thirtieth dav thereafter (Reeister 65, No. 
24). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86. No. 

27). 

§ 1235. Examination Prior to Completion of 
Apprenticeship. 

Applicants for an examination for embalmer's license shall be per- 
mitted to take such examination after they have coinpleted their embalm- 
ing college course, notwithstanding that they may not. at such time, have 
completed their embalming apprenticeship and in the event of passing 
such examination the embalmer's license shall be withheld until appren- 
ticeship has been served in full and all other requirements of the law com- 
plied with. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 11-4-47 (Register 10, No. 2). 

§ 1236. Approval of Embalming Schools. 

NOTE; Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7616, 7643 and 7646, Business and Professions Code. 

History 

1 . Amendment filed 3- 1-74; effective thirtieth day thereafter (Register 74, No. 9). 
For prior history, see Register 56, No. 12. 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§1237. Conduct of Examination. 

History 
1. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1238. Same: Applicant to Furnish Pen and Ink. 

History 

1 . Amendment filed 1 1-14-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1239. Smoking in Examination Room Prohibited. 

History 
1. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 



Article 5.5. 



Citations, Fines and Orders of 
Abatement 



§ 1240. Issuance of Citations; Content. 

(a) The board is authorized to issue citations containing orders of 
abatement and assessing administrative fines for violations by any li- 
censee of the board of any provision of the Funeral Directors and Em- 
balmers Law or of any regulation adopted by the board, as specified in 
Section 1241 of this article. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature of the violation, including reference to the statute or regula- 
tion alleged to have been violated. Each citafion shall contain a statement 
informing the cited person or entity of liis, her or its right to contest the 
citafion and to request a hearing pursuant to subdivision (b)(4) of Busi- 
ness and Professions Code Secfion 125.9, and Secfion 1245 of this code. 
Each citation may contain an assessment of an administrative fine, an or- 
der of abatement fixing a reasonable period of fime for abatement of the 
violafion, or both an administrative fine and an order of abatement. Each 
citation shall be served in accordance with the provisions of Secfion 
11 505(c) of the Government Code. 
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(d) If a hearing is not requested pursuant to subdivision (b)(4) of Busi- 
ness and Professions Code Section 125.9, and Section 1245 of this code, 
payment of any fine shall not constitute an admission of the violation 
charged. 

NOTH: Authority cited: Sections 12.^.9, H.'i.QS. 7606 and 7740. Business and Pro- 
fe.ssions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 
1. New article heading and section filed 1 1-13-92; operative 12-14-92 (Register 
92. No. 46). For prior history, see Register 86, No. 27. 



§ 1241. Classes of Violations; Assessment of Fines. 

(a) Violations of the following code sections shall be designated Class 
A violations, the administrative fine for which may range from one thou- 
sand one dollars ($1,001.00) to two thousand five hundred dollars 
($2,500.00): 

(1) Business and Professions Code Section 7615, 7616 and 7617. 

(2) Business and Professions Code Section 7632. 

(3) Business and Professions Code Section 7640 and 7641 . 

(4) Business and Professions Code Section 7692. 

(5) Business and Professions Code Section 7692.5. 

(6) Business and Professions Code Section 7705. 

(7) Business and Professions Code Section 7707. 

(8) Business and Professions Code Section 7737. 

(9) California Code of Regulations Section 1258.2. 

(10) California Code of Regulations Section 1262. 

(11) California Code of Regulations Section 1263(b). 

(12) California Code of Regulations Section 1268. 

(b) Violations of the following code sections shall be designated Class 
B violations, the administrative fine for which may range from five 
hundred one dollars ($501.00) to one thousand dollars ($1,000.00): 

( 1 ) Business and Professions Code Section 7623. 

(2) Business and Professions Code Section 7629. 

(3) Business and Professions Code Section 7635. 

(4) Business and Professions Code Section 7685. 

(5) Business and Professions Code Section 7685.1. 

(6) Business and Professions Code Section 7685.2. 

(7) Business and Professions Code Section 7685.3. 

(8) Business and Professions Code Section 7693. 

(9) Business and Professions Code Sections 7694, 7695, 7696 and 
7697. 

( 1 0) Business and Professions Code Section 7699. 

(11) Business and Professions Code Secdon 7702. 

( 1 2) Business and Professions Code Section 7706. 

(13) Business and Professions Code Section 7735. 

(14) California Code of Regulations Section 1204. 

(15) California Code of Regulations Section 1213. 

(16) California Code of Regulations Section 1214. 

(17) California Code of Regulations Section 1216. 

(18) California Code of Regulations Section 1221. 

(19) California Code of Regulations Section 1223. 

(20) California Code of Regulations Section 1223.1. 

(21) California Code of Regulations Section 1229. 

(22) California Code of Regulations Section 1258.1. 

(23) California Code of Regulations Section 1258.3. 

(24) California Code of Regulations Section 1263(a). 

(25) California Code of Regulations Section 1264. 

(26) California Code of Regulations Section 1265. 

(27) California Code of Regulations Section 1267. 

(28) California Code of Regulations Section 1275. 

(c) Violations of the following code sections shall be designated Class 
C violations, the administrative fine for which may range from one 
hundred dollars ($100.00) to five hundred dollars ($500.00): 

(1) Business and Professions Code Section 7628. 

(2) Business and Professions Code Section 7633. 

(3) Business and Professions Code Section 7665. 



(4) Business and Professions Code Section 7668. 

(5) Business and Professions Code Section 7670. 

(6) Business and Professions Code Section 7680. 

(7) Business and Professions Code Section 7700. 

(8) Business and Professions Code Sections 7701 and 7701.5. 

(9) Business and Professions Code Section 7704. 

(10) California Code of Regulations Section 1203. 

(11) California Code of Regulations Section 1209. 

(12) California Code of Regulations Secfion 121 1. 

(13) California Code of Regulations Secfion 1215. 

(14) California Code of Regulations Sections 1255 and 1256. 

(15) California Code of Regulations Secfion 1258. 

( 16) California Code of Regulafions Secfion 1269. 

(17) California Code of Regulafions Secfion 1271. 

(d) In assessing an administrafive fine, or in issuing an order of abate- 
ment, the following factors shall be given due consideration: 

(1) The gravity of the violation. 

(2) The good or bad faith of the cited person or enfity. 

(3) The history of previous violafions. 

(4) Evidence that the violafion was or was not willful. 

(5) The extent to which the cited person or enfity has cooperated with 
the board's invesfigafion. 

(6) The extent to which the cited person or enfity has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. 

(7) Such other matters as may be proper. 

NOTE: Authority cited: Sections 125.9. 125.95, 7606 and 7740. Business and Pro- 
fessions Code. Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 11-13-92; operative 12-14-92 (Register 92, No. 46). For 
prior history, see Register 86, No. 27. 

2. New sub.sections (a)(9)-( 10), (b)(6), and (b)(17)-(18), subsection renumbering 
and amendment of Noth filed 7-10-95, operative 8-9-95 (Register95. No. 28). 

3. New subsections (b)(3), (b)(14)-(15) and (b)(19)-(20), subsection renumber- 
ing, and repealer of subsections (e)( 1 3 )-( 1 4) and (c)( 1 6) and subsection renum- 
bering filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1242. Order of Abatement; Extension of Time. 

If a cited person or entity who has been issued an order of abatement 
is unable to complete the correcfion within the time specific in the cita- 
fion because of condifions beyond his, her or its control after exercise of 
reasonable diligence, the person or entity cited may request an extension 
of fime in which to complete the correcfion. Such a request shall be in 
writing. 

NOTE: Authority cited: Sections 1 25.9, 1 25.95, 7606 and 7740, Business and Pro- 
fessions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 
1. New section filed 11-13-92; operative 12-14-92 (Register 92, No. 46). For 

prior history, see Register 86, No. 27. 

§ 1243. Assessment of Fine; Failure to Pay. 

When a citafion containing an assessment of an administrafive fine is 
not contested or if the citafion and fine is contested and the licensee cited 
does not prevail, failure of the licensee to pay the fine within 30 days of 
the issuance or affirmation shall consfitute a violafion and may result in 
disciplinary acfion being taken by the board. When a citafion is not con- 
tested and a fine is not paid, the full amount of the fine shall be added to 
the fee for renewal of the license and the license shall not be renewed 
without payment of the renewal fee and fine. 

Note: Authority cited: Sections 125.9. 125.95, 7606 and 7740, Business and Pro- 
fessions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 
1. New section filed 1 1-13-92; operative 12-14-92 (Register 92, No. 46). For 
prior history, see Register 86, No. 27. 

§1244. Appeal of Citation. 

(a) Any person or enfity served with a citation pursuant to this article 
and Section 125.9 and 125.95 of the Business and Professions Code may 
contest the citafion by filing with the board, within 30 days of the date of 
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issuance of the citation, a written request for a hearing. All hearings under 
this section shall be conducted in accordance with the provisions of 
Chapter 5 (commencing with Section 1 1500) of Part 1 of Division 3 of 
Title 2 of the Government Code. Tlie cited person or entity may contest 
any or all of the following aspects of the citation: 

( 1 ) The occurrence of a violation of the Funeral Directors and Em- 
balmers Law or of a regulation adopted by the board. 

(2) The reasonableness of the order of abatement, if an order of abate- 
ment is included in the citation. 

(3) The reasonableness of the period of time allowed for correction in 
an order of abatement, if an order of abatement is included in the citation. 

(4) The amount of the fine, if a fine is included in the citation. 

(b) Failure of a cited person or entity to appear at the time and location 
of the requested hearing shall be deemed a withdrawal of his, her or its 
appeal, and the citation shall constitute a final order of the board and shall 
not be subject to appeal or review. 

NOTE; Authority cited: Sections 125.9, 125.95, 7606 and 7740, Business and Pro- 
fessions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 
I. New .section filed 11-13-92; operative 12-14-92 (Register 92, No. 46). For 
prior history, see Register 86, No. 27. 

§1245. Informal Office Conference. 

(a) Without waiving his, her or its right to contest the citation pursuant 
to subdivision (b)(4) of Business and Professions Code Section 125.9, 
and Section 1244 of this code, the cited person or entity may, within ten 
(10) days after service of the citation, notify the board in writing of his, 
her or its request for an informal office conference regarding the viola- 
tions charged in the citation. 

(b) An informal office conference shall be held with the cited person 
or entity or his. her or its legal counsel or authorized representative, with- 
in 30 days of receipt of the request. After conclusion of the informal of- 
fice conference, the citation may be affirmed, modified or dismissed. The 
cited person or entity shall be notified of the actions taken, in writing, 
within 1 5 days of the conclusion of the conference, stating the reasons for 
the actions, the findings, and the decision. This written notification shall 
be served in accordance with the provisions of Section 11 505(c) of the 
Government Code. This decision shall be deemed to be a final order with 
regard to the citation issued, including the fine levied and the order of 
abatement. 

(c) The person or enfity cited does not waive his. her or its right to con- 
test the citation pursuant to subdivision (b)(4) of Business and Profes- 
sions Code Secfion 125.9, and Section 1245 of this code, by requesting 
an informal office conference after which the citation is affirmed. How- 
ever, if the citation is dismissed after an informal office conference, any 
request for a hearing on the matter shall be deemed to be withdrawn. If 
the citation, including any fine levied or any order of abatement issued, 
is modified, the citation originally issued shall be considered withdrawn 
and a new citation issued. If a hearing is requested for a subsequent cita- 
tion, it shall be requested in accordance with subdivision (b)(4) of Busi- 
ness and Professions Code Section 125.9 and Secfion 1245 of this code. 
NOTE: Authority cited: Sections 125.9. 125.95, 7606 and 7740, Business and Pro- 
fessions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 
1. New section filed 11-13-92; operative 12-14-92 (Register 92, No. 46). For 
prior history, see Register 86, No. 27. 



§ 1246. Citations; Unlicensed Activity. 

The board is authorized to issue citafions containing orders of abate- 
ment and assessing administraUve fines against unlicensed persons, part- 
nerships, corporations, associafions or other organizadons who engage 
in any acfivity including adverfising for which licensure is required as a 
funeral establishment, funeral director, embalmer, or an apprentice em- 
balmer under the Funeral Directors and Embalmers Law. The citation 
may include a fine for such unlicensed acfivity which may range from 



one thousand one dollars ($1,001.00) to two thousand five hundred dol- 
lars ($2,500.00). The provisions of Sections 125.9 of the Business and 
Professions Code shall apply to the issuance of citations for unlicensed 
activity under this section. The sanctions authorized under this .section 
shall be separate from and in addition to any other civil or criminal reme- 
dies. 

NOTE: Authority cited: Sections 125.9, 125.95 and 7606, Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 1 1-13-92; operative 12-14-92 (Register 92. No. 46). 

2. Change without regulatory effect amending section filed 4-15-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 16). 



Article 6. Procedure Before the Board 

§ 1 248. Calendar of Cases. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 1 1-4-47 as an emergency (Register 10, No. 2). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§1249. Hearings to Be Public. 

History 
1 . Repealer filed 1 1-1 4-57; effective thirtieth day thereafter ( Register 57, No. 20). 

§ 1250. Reinstatement of Licenses. 

History 

1. Originally published 12-5^6 (Title 16). 

2. Amendment filed 1 1-4-47 (Register 10, No. 2). 

3. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1 251 . Proof of Law Violation. 

History 
1. Repealer filed 7-3-86; effecdve thirtieth day thereafter (Register 86. No. 27). 

§ 1252. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license pur- 
suant to Division 1 .5 (commencing with Secfion 475) of the Business and 
Professions Code, a crime or act shall be considered to be substantially 
related to the quaUfications, functions or dufies of a licensed funeral es- 
tablishment, licensed funeral director, or licensed embalmer if to a sub- 
stantial degree it evidences present or potential unfitness of a licensed fu- 
neral establishment, licensed funeral director, or licensed embalmer to 
perform the functions authorized by his license in a manner consistent 
with the public health, safety, or welfare. Such crimes or acts shall in- 
clude but not be limited to those involving the following: 

(a) Conviction of a crime involving fiscal dishonesty. 

(b) Any violation of the provisions of Chapter 12, Division 3 of the 

Business and Professions Code. 

NOTE: Authority cited: Sections 482, 492 and 7606, Business and Professions 
Code. 

History 

1 . New section filed 3-22-73 as an emergency; effective upon filing (Register 73, 
No. 12). 

2. Certificate of Compliance filed 5-25-73 (Register 73, No. 21). 

3. Repealer and new section filed 2-1 1-75 as an emergency; effective upon filing. 
Certificate of Compliance included (Register 75, No. 7). 

4. Amendment of first paragraph and Nori-; filed 10-3 1-97; operative 1 1-30-97 
(Register 97, No. 44). 

§ 1253. Criteria for Rehabilitation. 

When considering the denial of a license under Section 480 of the 
Business and Professions Code, the Board, in evaluating the rehabilita- 
tion of the applicant and his present eligibility for a license, will consider 
the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
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considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1 ) or (2). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 

NOTi:: Authority cited: Sections 488, 492 and 7606, Business and Professions 
Code. 

History 

1 . New section filed 3-22-7."^ as an emergency; effective upon fdina (Resister 73, 
No. 12). 

2. Certificate of Compliance filed 5-25-73 (Register 73. No. 21). 

3. Repealer and new section filed 2- 1 1-75 as an emergency; effective upon filing. 
Certificate of Compliance included (Register 75, No. 7). 



§ 1253.5. Rehabilitation Criteria for Suspensions or 
Revocations. 

(a) When considering the suspension or revocation of a license on the 
ground that a licensed funeral establishment, licensed funeral director, or 
licensed embalmer has been convicted of a crime, the Board, in evaluat- 
ing the rehabilitation of such person and his eligibility for a license, will 
consider the following criteria: 

( 1 ) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act{s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(b) Petition for Reinstatement. When considering a petition for rein- 
statement of a license under the provisions of Section 1 1 522 of the Gov- 
ernment Code, the Board shall evaluate evidence of rehabilitation sub- 
mitted by the petitioner considering those criteria specified in Section 
1253 of this article. 

NOTK: Authority cited: Sections 7606 and 7740, Business and Professions Code. 
Reference: Sections 480, 7615, 7616, 7691, 7711, 7735, 7736, 7737 and 7738, 
Business and Professions Code. 

History 

1. New section filed 2-1 1-75 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 75, No. 7). 

2. Amendment of subsection (a) filed 10-31-97; operative 11-30-97 (Register 
97, No. 44). 



§1253.6. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et. seq.), the board 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines for Funeral Establishments, Funeral Directors, Em- 
balmers, and Apprentice Embalmers (September 1997)" which are here- 
by incorporated by reference. Deviation from these guidelines and 
orders, including the standard terms of probation, is appropriate where 
the board in its sole discretion determines that the facts of the particular 
case warrant such a deviation — for example, the presence of mitigating 
factors; the age of the case; evidentiary problems. 

NOTE: Authority cited: Section 7606, Business and Professions Code; and Section 
11400.20, Government Code. Reference: Secfions 11400.20 and 11425.50(e), 
Government Code. 

History 

1. New section filed 7-20-98; operative 8-19-98 (Register 98, No. 30). 



Article 7. Miscellaneous 

§ 1254. Abandonment of Applications. 

If an applicant for licensure as an embalmer or funeral director fails to 
take a required examination within one year after being notified of eligi- 
bility, the application for licensure and/or examinafion shall be consid- 
ered to have been abandoned. An application subsequent to the abandon- 
ment of a previous application shall be considered a new application and 
must be accompanied by the required fee. 

If an applicant for licensure as an embalmer or funeral director who has 
taken and passed an examination after January 1, 1997, fails to apply for 
licensure within 12 months of passing the examination, the applicaUon 
and examination results shall be considered to have been abandoned. An 
application subsequent to the abandonment of a previous application 
and/or examination shall be considered a new applicaUon and must be ac- 
companied by the required fees. Apprentice Embalmers are exempt from 
this provision pursuant to SecUon 7664 of the Business and Professions 
Code. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7620, 7622, 7642 and 7646. Business and Professions Code. 

History 

1 . Repealer of former Section 1 254, and renumbering and amendment of former 
Section 1245 to Section 1254 filed 7-3-86; effective thirtieth day thereafter 
(Register 86, No. 27). For prior history, see Register 65, No. 24. and 7740, Busi- 
ness and Professions Code. 

2. New second paragraph filed 10-31-97; operative 1 1-30-97 (Register 97, No. 
44). 

§1255. Posting Rules. 

A placard upon which Section 1221 ofthese rules shall be printed must 
be fastened to the outside of all doors leading directly into the prepara- 
don, embalming, and storage rooms in every funeral establishment. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606, 7615, 7616, 7640, 7641, 7704 and 7707, Business and Professions 
Code; and Section 7100, Health and Safety Code. 

History 
1. Amendment of section and new Note filed 10-31-97; operative 11-30-97 
(Register 97, No. 44). 

§ 1 256. Failure to Comply with Section 1 255. 

Any licensed funeral establishment or licensed funeral director failing 
to comply with the provisions of Secfion 1255 shall be subject to disci- 
plinary action by the Board. 

NOTE; Authority cited; Section 7606, Business and Professions Code. Reference: 
Sections 7704 and 7707, Business and Professions Code. 

History 
1. Amendment of section and new Note filed 10-31-97; operative 11-30-97 

(Register 97, No. 44). 

§ 1 257. Schedule of Fees. 

Pursuant to the provisions of Section 7729 of Division 3, Chapter 1 2, 
Article 8, of the Business and Professions Code, fees are hereby fixed ac- 
cording to the following schedule: 

(a) The application fee for a funeral director's license is two hundred 
dollars ($200.00). 

(b) The application fee for a funeral establishment license is four 
hundred dollars ($400.00). 

(c) The application fee for change of location of a funeral establish- 
ment's license is two hundred fifty dollars ($250.00). 

(d) The applicaUon fee for permission to assign a funeral establish- 
ment's license is three hundred dollars ($300.00). 

(e) The license renewal fee payable by a licensed funeral director is 
two hundred dollars ($200.00). The fee for a delinquent renewal of a fu- 
neral director's license is three hundred dollars ($300.00). 

(f) The license renewal fee payable by a licensed funeral establishment 
is four hundred dollars ($400.00). The fee for a delinquent renewal of a 
funeral establishment license is six hundred dollars ($600.00). 

(g) The application fee for an embalmers license and for the license ex- 
amination is one hundred fifty dollars ($150.00). 
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(h) The renewal fee payable by a licensed embalmer is one hundred 
dollars ($100.00). The fee for a delinquent renewal of an embalmer's li- 
cense is one hundred fifty dollars ($ 1 50.00). 

(i) The application fee for a certificate of registration as an apprentice 
embalmer is sixty dollars ($60.00). 

(j) The fee for an application by a funeral establishment for approval 
to train apprentice embalmers and for renewal of that approval is one 
hundred dollars ($100.00). 

(k) The application fee for a funeral director's examination is one 
hundred dollars ($100.00). 

(/) The fee for a timely filing of an individual report or a combined re- 



port on preneed trust funds, as specified, is two hundred dollars 
($200.00). The fee for a late filing of any report on preneed trust funds 
is three hundred dollars ($300.00). 

(m) The application fee for permission to change the name appearing 
on a funeral establishment's license is two hundred dollars ($200.00). 
Tlie fee for permission to change the name appearing on any other license 
or certificate is forty dollars ($40.00). 

(n) The application fee for a duplicate funeral director's license, a du- 
plicate funeral establishment's license, a duplicate embalmer's license, 
or a duplicate certificate of registration as an apprentice embalmer, is for- 
ty dollars ($40.00). 



[The next page is 167.] 
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(o) The fee for filing a report of a change of corporate officers, desig- 
nated managing funeral director, or preneed trust fund trustees, is fifty 
dollars ($50,001. 

NoTI-: Authority cited: Sections 7606 and 7729, Business and Professions Code. 
Reference: Sections 7618. 7622.5, 7628, 76.10, 7642, 7661, 7670. 7725, 7725.2, 
7725.5, 7729 and 7740.5, Business and Professions Code. 

History 

1. New section filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). For former history, see Register 69, No. 6. 

2. Repealer and new section filed 12-19-91; operative 12-19-91 (Resister 92, 
No. 11). 

?>. Amendment filed 12-.'^0-96 as an emergency; operative 1-1-97 (Register 97, 
No. 1 ). A Certificate of Compliance must be transmitted to OAL by 5-1-97 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 12-30-96 order, including additional amend- 
ment of subsections (/) and (o), transmitted to OAL 4-25-97 and filed 6-5-97 
(Register 97, No. 23). 

§ 1258. Notice Regarding Sealing Device. 

(a) There shall be prominently displayed in or on each casket having 
or represented as having a sealing device of any kind, a notice, clearly 
visible to the public, containing the following statement: 

'THERE IS NO SCIENTIFIC OR OTHER EVIDENCE THAT ANY 
CASKET WITH A SEALING DEVICE WILL PRESERVE HUMAN 
REMAINS." 

The statement shall be printed in at least ten point, boldface type on a 
card of no less than three inches by five inches in dimension and no other 
notice, statement, price, information, picture or other printing, other than 
borders or decorations, shall appear on the card. The print shall be in a 
color that contrasts with the background on which it is printed. If the card 
is folded in any manner, the section containing the statement shall be no 
less than three inches by five inches in dimension and unfolded. 

(b) In cases where caskets are displayed in or sold from catalogues, the 
notice required in subsection (a) above shall appear on a page at the be- 
ginning of any such catalogue containing such casket or caskets. The no- 
tice shall be in ten point boldface type or larger and no other notice, state- 
ment, price, information, picture or other printing, other than borders or 
decorations, shall appear on the page. 

(c) The notice required in subsection (a) above shall also be placed in 
8-point boldface type or larger at the beginning of the written statement 
or list which identifies a particular casket or caskets by price required by 
Business and Professions Code section 7685. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Section 7606, Business and Professions Code. 

History 

1. New section filed 2-15-80; effective thirtieth day thereafter (Register 80, No. 

7). 

2. Designation and amendment of subsection (a) and new subsections (b)-(c) filed 
7-10-95; operative 8-9-95 (Register 95, No. 28). 

3. Amendment of subsection (a) filed 10-31-97; operative 11-30-97 (Register 
97, No. 44). 



§ 1258.1. Casket Price Lists, Price Tags, Price Ranges and 
Display. 

(a) For the purposes of Business and Professions Code section 7685 
and this section, the term "provide" shall mean to give for retention to 
persons who inquire in person about funeral arrangements or the prices 
of funeral goods or services. 

(b) For the purposes of Business and Professions Code sections 7685 
and 7685.1(a). casket descriptions shall be sufficiently descriptive so as 
to provide a reasonably accurate impression of the casket including its 
color. The color may be expressed in either the manufacturer's color or 
generic color. The color description of wood caskets shall specify wheth- 
er the finish is dark, medium or light. 

(c) The statement regarding the price range for all caskets offered for 
sale, required pursuant to Business and Professions Code section 7685, 
shall: 

(1) Differentiate between the price range for adult caskets, the price 
range for infant and child caskets, the price range for rental caskets, and 
the price range for alternative containers. 



(2) Include all caskets that are regularly offered for sale. 

(d) The price range required by (c)( I ) above shall be restated at the be- 
ginning of the casket price hst required by Business and Professions 
Code section 7685. 

(e) All caskets and alternative containers regulariy offered for sale 
shall be either physically displayed in the funeral establishment casket 
selection room or displayed photographically. 

(0 The provisions of Business and Professions Code section 7685. 1 (a) 
shall be applicable to caskets regularly offered for sale and displayed by 
catalog, by photograph and physically. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606, 7685 and 7685.1, Business and Professions Code. 

History 

1. New section filed 7-10-95; operative 8-9-95 (Register 95, No. 28). 

2. Amendment of subsection (e) filed 10-31-97; operative 11-30-97 (Register 
97, No. 44). 

§1258.2. Rental Caskets. 

(a) A rental casket is a specially designed device used to conceal a rent- 
al casket insert containing human remains, for purposes of viewing and/ 
or funeral or other ceremony, and may give the outward appearance of 
being a casket. No part of a rental casket, including its lining, shall come 
into contact with any human remains placed therein or placed within a 
rental casket insert placed therein, unless that part or lining is disposed 
of with the rental casket insert and human remains. 

(b) For the purposes of Business and Professions Code section 7702, 
a casket is a rigid container which is designed for the encasement of hu- 
man remains and which is usually constructed of wood, metal, fiberglass, 
plastic, or like material, and ornamented and lined with fabric. 

(c) A rental casket insert is an enclosure without ornamentation which 
has an interior lining and which is designed for the encasement of human 
remains for burial, cremation, or transit. 

(d) The provisions of Business and Professions Code section 7702 
shall not be applicable to rental caskets, as described and defined in sub- 
section (a) of this section, if the purchaser/renter is notified in writing 
prior to entering into any agreement that the rental casket is designed to 
be reused and may have previously been used and if the purchaser/renter 
does not object to the previous use and/or reuse. The purchaser/renter 
shall acknowledge the nofification and express agreement in writing. 

(e) A new rental casket insert shall be used for each human remains 
displayed in a rental casket. 

(f) No rental casket shall be used or reused after it has been soiled, 
stained or otherwise contaminated by or from any human remains placed 
therein or placed within a rental casket insert placed therein. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Sections 7606 and 7702, Business and Professions Code. 

History 
1. New section filed 7-10-95; operative 8-9-95 (Register 95, No. 28). 

§ 1258.3. Cemetery Board Notification. 

The statement required by Business and Professions Code section 
9662 shall be printed on the first page of any contract for funeral goods 
and services offered by a funeral establishment which contains charges 
for both funeral goods and services and cemetery or crematory goods and 
services. 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference: 
Section 7606, Business and Professions Code. 

History 

1. New section filed 7-10-95; operative 8-9-95 (Register 95. No. 28). 

2. Amendment of first paragraph and repealer of second paragraph filed 
10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1258.4. Statement of Disclosure of Preneed Agreement. 

The statement on the general price list required by Business and Pro- 
fessions Code Section 7685(b) shall be made on the first page of the list, 
and shall be separate and apart from any other information on the list, and 
shall state: 

"Prior to drafting any contract for goods or services, the responsible 
party or the decedent's survivor who is handling the funeral arrange- 
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ments is entitled to receive a copy of any preneed agreement in the pos- 
session of the funeral establishment that has been signed and paid for, in 
full or in part, by or on behalf of the decedent." 

NOTE: Authority cited: Section 7606, Business and Professions Code. Reference; 
Sections 7606, 7685 and 7745, Business and Professions Code. 

History 
1. New section filed 5-13-2004; operative 6-12-2004 (Register 2004. No. 20). 

§ 1259. License Expiration and Renewal Dates. 

(a) On and after January 1, 1992, all renewable licenses issued under 
Chapter 12 of Division 3 of the Business and Professions Code, shall ex- 
pire annually on the last day of the month in which the license was origi- 
nally issued, if not renewed. 

(b) Any licensee who has renewed a license for the 1991 license year 
shall be required to renew that license for not less than seven (7) months 
nor more than eighteen (18) months based on its next expiration date un- 
der subsection (a). For the purpose of license renewal under this subsec- 
tion, the applicable renewal fee shall be prorated on a monthly basis and 
one twelfth of the applicable fee shall be payable for each month or any 
portion of a month. 

NOTI:: Authority cited; Section 7606, Business and Professions Code. Reference; 
Sections 152.6. 7606. 7725, 7725.2, 7725.3, 7725.4, 7725.5 and 7729, Business 
and Professions Code. 

History 

1 . New section filed 9-66-66; effective thirthieth day thereafter (Register 66, No. 
31). 

2. Repealer filed 2-5-69; effective thirthieth day thereafter (Register 69, No. 6). 

3. New section filed 12-19-91; operative 12-19-91 pursuant to Government 
Code section 1 1346.2(d) (Register 92, No. 1 1 ). 



Article 8. 



Preneed Funds and Disclosure of 
Preneed Agreements 



§ 1 261 . Exempt Preneed Arrangements. 

A pre-need arrangement, contract or plan subject to the provisions of 
Business and Professions Code Division 3, Chapter 12, Article 9 (the 
Short Act) does not include an arrangement wherein: 

(a) The funeral establishment's client directly deposits his or her own 
money in a bank or savings institution trust account in the name of the 
client as trustee for the funeral establishment, provided that, until death, 
the client retains the exclusive power to hold, manage, pledge, and invest 
the funds in the account and may revoke the tentative trust and withdraw 
the funds, in whole or in part, at any time; and 

(b) There is no delivery whatsoever to the funeral establishment of 
money to pay for the services or merchandise, until such services or mer- 
chandise have been provided. 

Delivery of money to a funeral establishment within the meaning of 
this rule and Business and Professions Code Section 7735 includes direct 
or indirect delivery to the funeral establishment, or to any of the funeral 
establishment's agents or employees. 

NOTE: Authority cited; Sections 7606 and 7740, Business and Professions Code. 
Reference; Sections 7735 and 7740, Business and Professions Code. 

History 

1. New NOTE filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). For prior history, see Register 77, No. 9. 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

3. Change without regulatory effect amending article heading, section heading and 
section filed 4-1 5-97 pursuant to section 1 00, title 1 , California Code of Regu- 
lations (Register 97, No. 16). 

4. Amendment of article heading filed 5-1 3-2004; operative 6-1 2-2004 (Register 
2004, No. 20). 

§1262. Delivery of Merchandise. 

(a) Delivery of merchandise within the meaning of Business and Pro- 
fessions Code Section 7741 shall mean actual personal delivery to a pur- 
chaser, trustor or beneficiary of funeral merchandise that is used or is in- 
tended to be used in connection with a preneed arrangement or any 
agreement collateral thereto. Any payment or payments received for fu- 



neral merchandise, where actual personal delivery of that merchandise 
will be delayed, shall be held in a trust as provided in Business and Pro- 
fessions Code, Division 3, Chapter 12, Article 9. until that merchandise 
is actually and personally delivered to, and is in the immediate possession 
of, the purchaser. 

(b) Neither the delivery of a warehouse receipt, nor any other form of 
constructive delivery shall constitute delivery of funeral merchandise 
within the meaning of Section 7741. 

(c) Funeral merchandise includes, but is not limited to, caskets, alter- 
native containers, clothing, printed materials and any other merchandise 
usually sold by a funeral establishment for use in connection with the fu- 
neral or preparation for disposition of human remains. 

NOTE: Authority cited; Sections 7606 and 7740, Business and Professions Code. 
Reference; Sections 7606. 7735, 7740 and 7741, Business and Professions Code. 

History 

1 . Amendment and renumhering as Section 1270 and new section filed 2-25-72; 
effective thirtieth day thereafter (Register 72, No. 9). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

3. New section filed 7-10-95; operative 8-9-95 (Regi.ster 95, No. 28). 

4. Change without regulatory effect amending subsection (c) filed 4-15-97 pur- 
suant to .section 100, title 1, California Code of Reeulations (Register 97, No. 
16). 

§ 1263. Investment of Funds Allowable. 

(a) The trust funds shall be invested and reinvested, and kept invested 
in: 

(1) Bonds of or securities guaranteed by the United States or an 
Agency thereof or this State, or of any County, City, or City and County 
in this State. 

(2) Bonds which are legal investments for commercial banks in this 
State. 

(3) Certificates of deposit or other interest-bearing accounts in any 
bank in this State insured by the Federal Deposit Insurance Corporation. 

(4) Investment certificates or shares in any state or federally chartered 
savings institution insured by the Federal Savings and Loan Insurance 
Corporation. 

(5) Investments of the type and in the manner as provided in Section 
15001 et. seq. of the Probate Code. 

(b) No loan shall be made to any licensed funeral establishment; nor 
to any owner, director, officer, partner or stockholder of any licensed fu- 
neral establishment; or to trustees of the trust funds; or to partners, rela- 
tives, agents, or employees of any licensed funeral establishment or of 
such trustees. 

NOTE: Specific reference; Sections 7735, 7737 and 7737.5, Business and Profes- 
sions Code. 

History 

1. Renumbering from Section 1266 filed 2-25-72; effecdve thirtieth day thereaf- 
ter (Register 72, No. 9). 

2. Amendment filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

3. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

4. Change without regulatory effect amending subsections (a)(4), (a)(5) and (b) 
filed 4-15-97 pursuant to section 100, title 1, California Code of Regulations 
(Register97, No. 16). 

§ 1264. Termination of the Trust. 

All written requests for revocaUon, by the trustor, of a trust shall be 
honored within fifteen (15) days of receipt thereof. 

NOTE: Authority cited; Sections 7606 and 7740, Business and Professions Code. 
Reference; Sections 7735 and 7737, Business and Professions Code. 

History 

1. Amendment and renumbering as Secfion 1272 and new secfion filed 2-25-72; 
effective thirtieth day thereafter (Register 72, No. 9). 

2. Amendment filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

3. Amendment filed 4-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

§1265. Use of Income. 

The annual fee for administering a trust, as provided in Business and 
Professions Code, Division 3, Chapter 12, Article 9, Secfion 7735, may 
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be recovered by withdrawals from current tmst income, but total with- 
drawals in any year shall not exceed four percent (4*% ) of the trust balance 
on December 3 1 of that year, or on the cancellation or maturity date dur- 
ing that year, of all payments deposited into trust, plus all prior years ac- 
cumulated income. Any remaining current income shall be accumulated 
in trust. 

NOTIi: Authority cited: Sections 7606 and 7740, Business and Professions Code. 
Reference: Sections 7735 and 7740, Business and Professions Code. 

Hl.STORY 

1. Amendment and renumbering as Section 1267 and new section filed 2-25-72; 
effective thirtieth day thereafter (Register 72, No. 9). 

2. Amendment filed 6-17-77: effective thirtieth day thereafter (Register 77, No. 

25). 

3. Amendment filed 10-5-81; effective thirtieth day thereafter (Register 81, No. 
41). 

4. Amendment filed 1-12-90; operative 2-1 1-90 (Register 90, No. 3). 

§ 1266. Use of Income upon Revocation. 

History 

1. New section filed 2-25-72; effective thirtieth day thereafter (Register 72, No. 
9). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1267. Keeping of Pre-Need Books, Accounts, Contracts, 
and Records. 

Each funeral establishment charged with the reporting of pre-need 
funds hereunder shall at all times maintain or cause the trustee of the pre- 
need trust to maintain in California and available for inspection by the 
Board during reasonable working hours, complete financial records of all 
pre-need contracts and arrangements, which records shall be established 
and maintained in accordance with generally accepted accounting princi- 
ples. Such records shall include the following, provided, however, that 
records may otherwise be established and maintained in accordance with 
generally accepted accounting principles: 

(a) An individual trustor contract, plan or agreement. 

(b) An individual trustor or beneficiary ledger account which shall set 
forth the amount of the contract, all payments received, all income pro- 
rated in accordance with the ratio which the trust corpus of the account 
bears to the entire corpus invested as set forth in Section 1265. 

(c) A cash receipts journal which shall show each payment received 
and shall be totalled monthly. 

(d) A cash disbursement journal which will show each withdrawal for 
an investment in compliance with 1 263 and each disbursement to the fu- 
neral establishment for a serviced account or to the individual trustor on 
a cancelled account, and all withdrawals for documented expenses. 

(e) In the case where a checking account is used to deposit payments 
received or disbursements to the funeral establishment and/or the funeral 
director, a trustor or an investment, it shall be designated as a trust fund 
account, and be reported as such. It shall be reconciled each month with 
the balance shown in the trust account by accounting for checks not yet 
presented and outstanding, bank deposits not shown on the bank state- 
ments, and other adjustments required. 

(f) A general ledger which shall be posted monthly with respect to all 
accounts controlling the fiduciary relationship with the individual trust- 
ers. Such postings shall occur within 90 days after the close of each busi- 
ness month. 

(g) A portfolio of all investments related to the trust funds. 

(h) Records for serviced accounts shall include but not be limited to: 

(1 ) A copy of the death certificate or other satisfactory evidence of the 
death; copies of all documents required as specified under Sections 7685 
and 7685.2, Division 3, Chapter 12, Article 5.5 of the Business and Pro- 
fessions Code; a copy of the final arrangements (itemized); and a copy 
of the final statement to the family. 

(2) All monies received from the trust; all monies received from the 
family; and all monies received from the Veterans Administration or So- 
cial Security or any other source to be applied to the final bill. 

(3) A record showing credit for each of the above. 

(i) Records for cancelled accounts shall include but not be limited to: 



(1) A record of all income earned and documented expenses taken in- 
cluding a revocation fee as stated in Section 7735, Division 3, Chapter 
12, Article 9, of the Business and Professions Code. 

(2) A copy of the final accounting to the family with the cancelled 
check or withdrawal slip showing the amount refunded to the trustor. 

(j) All of the foregoing records shall be retained for a period of one year 
after the account has been cancelled or serviced and audited by the Slate 
Board and compliance with all recommendations made and audit excep- 
tions resolved or 7 years from the date of service or cancellation, which- 
ever comes first. 

The required books and records for more than one licensed funeral es- 
tablishment may be centrally maintained at a single location in ('alifornia 
with notification to the Board or the main office as defined in Section 
1204(c)(2), provided that a monthly summary of all financial transac- 
tions pertaining to each individual trust account for each licensed funeral 
establishment is available, at each such establishment during reasonable 
working hours, to the Board or its authorized representatives: and pro- 
vides further that the monthly summary contains sufficient information 
from which the current balance of each individual trustor's account or 
each individual trustor's share of any commingled tmst account may be 
identified. 

NOTE: Authority cited: Sections 7606 and 7740, Business and Professions Code. 
Reference: Sections 7735, 7737 and 7740. Business and Professions Code. 

History 

1. Amendment filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 
27). For prior history, see Register 72, No 9; and 77, No. 25. 

2. Amendment file 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

3. Amendment of first paragraph, subsections (d) and (e), and last paragraph filed 
10-31-97; operative 11-30-97 (Register 97, No. 44). 

§1268. Commingling of Funds. 

No pre-need trust funds shall be mingled or commingled with the 
funds of any other person, firm, or corporation; except that, for the pur- 
pose of investment pursuant to Division 3, Chapter 12, Article 9 of the 
Business and Professions Code and the provisions of this Article, all pre- 
need funeral trust funds received and held by a single trustee or a single 
set of trustees, may be commingled for investment purposes. 

If the Board finds that such funds have been invested in violation of 
this Article, it shall, by written order mailed to the person or persons in 
charge of such funds, require the reinvestment of such funds in conformi- 
ty to this Article within 90 days from the date of such order; provided, 
however, that such period may be extended by the Board at its discretion. 

In the enforcement of its order, the Board is authorized to bring such 

action as may be necessary to enforce the provisions of law subject to its 

jurisdiction. 

NOTE: Authority cited: Sections 7606 and 7740, Business and Professions Code. 
Reference: Sections 7735 and 7740, Business and Professions Code. 

History 

1 . Amendment and renumbering of former Section 1265 filed 2-25-72; effective 
thirtieth day thereafter (Register 72, No. 9). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

§ 1269. Reporting of Pre-Need Funeral Trust Funds. 

(a) Each licensed funeral establishment and licensed funeral director 
who enters into any pre-need arrangements, contracts or plans described 
in and subject to the provisions of Ardcle 9, Chapter 1 2, Division 3 of the 
Business and Professions Code shall file with the Board annually on or 
before May I of each year and upon transfer of license or cessation of 
business, a written, verified or audited report, on form 21 P-4A (1/94) 
prescribed and furnished by the Board, pertaining to funds received and 
held under such arrangements, contracts or plans. Firms utilizing a fiscal 
year accounting system may request permission, in writing to the Execu- 
tive Officer, to file said report on a fiscal year basis and, if permission is 
granted, said report shall then be filed with the Board no later than 120 
days from the date of the close of said fiscal year. 

(b) The report required under this Article shall accompany the forms 
of assignment or transfer of a funeral establishment license. The report 
required hereunder upon cessation of business as a licensed funeral es- 
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tablishment shall be submitted thirty (30) days prior to such cessation of 
business. 

(c) In cases where trust corpus is deposited in individual savings ac- 
counts, and not commingled for investment purposes, the Board may re- 
quire a verified report. Said requirement of verification shall be deemed 
complied with by a verification under penalty of perjury by the owner, 
partners, or, in the case of a corporation, by the president or vice-presi- 
dent and one otherofficer thereof and, in addition thereto, all reports must 
contain a verification under penalty of perjury executed by at least two 
(2) trustees not employed by the funeral establishment and, in the case 
of a banking institution or taist company legally authorized to act as a 
trustee within the meaning of Section 7736 of Article 9, Chapter 1 2, Divi- 
sion 3, of the Business and Professions Code, a verification under penalty 
of perjury on behalf of such trustee by an authorized representative of 
said trustee. 

(d) In cases where trust funds have been commingled for purposes of 
investment, the Board may require, in addition to the written report re- 
quired by subsection (a) of this section, an independent audit report pre- 
pared and signed by a Certified Public Accountant or Public Accountant, 
currently licensed in the State of California, which certifies compliance 
with the provisions of Article 9, Chapter 12. Division 3 of the Business 
and Professions Code and the provisions of this Article. 

(e) All written reports required under this section shall include, but are 
not limited to, a statement setting forth: 

( 1 ) Amounts collected pursuant to pre-need arrangements, contracts 
or plans, or any agreements collateral thereto; 

(2) Amounts deposited with the trustee and held in trust; 

(3) Amounts of authorized expenditures of income allocable to indi- 
vidual accounts, itemized as to the nature of expenditures; 

(4) Amount of authorized expenditures of income paid, itemized as to 
the nature of expenditure; and 

(5) Separately, the total amount of such trust funds invested in each of 
the investments authorized by law and the amount of cash on hand not 
invested which statement actually show the financial condition of the 
trust funds. 

(f) Two or more funeral establishments who utilize a common trust 
fund to hold and administer payments received under pre-need contracts 
may cause the trustee of that common trust fund to file one combined an- 
nual report regarding all such pre-need contracts, provided each funeral 
establishment's information is disclosed separately. 

NOTE: Authority cited: Sections 7606 and 7740, Business and Professions Code. 
Reference: Sections 7735, 7738, 7740 and 7740.5, Business and Professions 
Code. 

History 

1. Amendment and renumbering of former Section 1261 filed 2-25-72; effective 
thirtieth day thereafter (Register 72, No. 9). 

2. Amendment filed 2-1 1-75 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 75, No. 7). 

3. Amendment filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 

25). 

4. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 

27). 

5. Amendment of subsections (a), (b), (c) and (f) filed 10-31-97; operative 
1 1-30-97 (Register 97, No. 44). 

§ 1270. Requirements of Pre-Need Fund Report to Board. 

History 

1. Amendment and renumbering from former Section 1262 filed 2-25-72; effec- 
tive thirtieth day thereafter (Register 72, No. 9). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 27). 

§ 1271. Reporting of Trustees. 

The reports provided for in Section 1269 of this Article shall state the 
name and address of each of the trustees. Any change of trustees shall be 
reported to the Board within thirty (30) days after the effective date there- 
of and shall be accompanied by the appropriate fee. 
NOTE: Specific reference: Sections 7736 and 7740.5. Business and Professions 
Code. 



History 

1. Amendment and renumbering from former Section 1263 filed 2-25-72; effec- 
tive thirtieth day thereafter (Register 72, No. 9). 

2. Amendment filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 

25). 

§ 1272. Failure to File Required Pre-Need with Board. 

History 

1. Renumbering from former Section 1264 filed 2-25-72; effective thirtieth day 
thereafter (Register 72, No. 9). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86. No. 27). 

§ 1273. Application to Licensed Funeral Directors Also 
Licensed As a Cemetery Authority. 

History 

1 . New section filed 2-25-72; effective thirtieth day thereafter (Register 72, No. 
9). 

2. Repealer filed 7-3-86; effective thirtieth day thereafter (Register 86. No. 27). 

§ 1 274. Inability to Perform. 

If, for any reason, a licensed funeral establishment or licensed funeral 
director is unable to perform the funeral services prior to or upon the 
death of the beneficiary of a pre-need trust agreement, then the trustees 
shall pay all trust corpus and net income to the beneficiary, trustor or the 
legal representative of either the beneficiary or trustor without the impo- 
sition of any revocation charge. 

NOTE: Authority cited: Sections 7606 and 7740. Business and Professions Code. 
Reference: Sections 7737 and 7740. Business and Professions Code. 

History 

1 . Renumbering from Section 1267 filed 2-25-72; effective thirtieth day thereaf- 
ter (Register 72, No. 9). 

2. Repealer and new section filed 6-1 7-77; effective thirtieth day thereafter ( Reg- 
ister 77. No. 25). 

3. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

4. Amendment filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1 275. Requirements of Preneed Trust Agreements. 

A preneed trust contract within the meaning of Article 9, Chapter 1 2. 
Division 3. of the Business and Professions Code shall include but not be 
limited to the following information: 

(a) The name and address of the trustor. 

(b) The name and address of the beneficiary. 

(c) The names and addresses of the trustees. 

(d) The name, address and phone number of the funeral establishment. 

(e) A sequential number which shall be continuous and in order of is- 
sue. 

(f) A copy of the completed funeral arrangements forms including, but 
not limited to, the following: 

(1) A description of the merchandise and services selected which is 
sufficiently detailed to identify them; and 

(2) Any disclosure of prices or itemization of services or merchandise, 
which is required to be provided pursuant to State or Federal law, rule or 
regulation then in effect. 

(g) A statement that earned annual income is being credited to the ac- 
count and that administrative expenses, if charged, are paid from income 
only. 

(h) A statement, in clear nontechnical language, that the contract is ei- 
ther a guaranteed pre-need contract or that it is a nonguaranteed pre-need 
contract, and, if guaranteed only in part, the services or merchandise in- 
cluded in the guarantee shall be specified. This statement shall be printed 
in bold face type and shall be located on the first page of the contract. 

(1 ) If the contract is guaranteed, there shall be included in the contract 
a complete explanation of all the terms and conditions limiting the guar- 
antee. 

(2) If the contract is not guaranteed, there shall be included in the con- 
tract a complete explanation of how the trust balance will be applied to 
pay for services and merchandise provided at the beneficiary's death and 
that there may be additional payments required or a refund due. 

(i) A statement that the trustees of the trust will deliver the corpus of 
the trust and net income to the funeral establishment filing a certified 
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copy of the Death Certificate and evidence that said funeral establish- 
ment has furnished the merchandise and services. (Corpus of the Trust 
means all monies paid and all securities delivered pursuant to this prear- 
rangement contract.) 

(j) A statement that the amount of revocation fee to be charged in the 
event of revocation, shall in no event exceed ten percent (10%) of the 
paid-in corpus and is chargeable against earned income only; and a state- 
ment that no revocation fee may be charged if the funeral establishment 
is unable to perform substantially according to the terms of the agree- 
ment. 

(k) In immediate proximity to the space reserved for the purchaser's 
signature, in a size equal to at least ten point ( 10-point) bold type, the fol- 
lowing statement: "All funds received will be deposited with the trustees 
within thirty (30) days and held in a trust which is fully refundable upon 
fifteen ( 1 5) days' written notice except when the beneficiary is the recipi- 
ent of public assistance, as provided in the Welfare and Institutions Code 
and this trust agreement has been designated as being irrevocable there- 
under." 

NOTE: Authority cited: Sections 7606 and 7740. Business and Professions Code. 
Reference: Sections n?>5. 7736, 7737, 7738, 7740 and 7740.5, Business and Pro- 
fessions Code. 

History 

1 . New section filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

2. Amendment filed 7-3-86; effective thirtieth day thereafter (Register 86, No. 
27). 

3. Amendment of subsections (h) and (i) filed 1-12-90; operative 2-1 1-90 (Reg- 
ister 90, No. 3). 

4. Change without regulatory effect amending section heading, first paragraph, 
and subsections (i) and (j) filed 4-15-97 pursuant to section 100, title 1, Califor- 
nia Code of Regulations (Register 97, No. 16). 

§ 1 276. Pre-Need Funds Affected. 

Nothing in this article shall require liquidation or transmutation of any 
lawful pre-need funeral trust agreement existing prior to the effective 
date of these reguladons, but any pre-need funeral trust agreement as de- 
scribed in said Article 9 entered into subsequent to July 1, 1977, and all 
funds and the records and books of account thereof may be maintained 
separately and apart from the records of any trust funds received by any 
licensed funeral director prior to that date. 

(a) Pre-need arrangements, contracts, or plans created or existing prior 
to July 1, 1977, shall be subject to the provisions of Secdon 1265, Title 
1 6 of the California Code of Reguladons, and shall operate in conformity 
with the provisions of Secdon 1265, Tide 16 of the California Code of 
Regulations in the same manner and to the same extent as such arrange- 
ments, contracts, and plans created thereafter. 

(b) No licensed funeral establishment or licensed funeral director shall 
service and/or purchase any contract made by any person who is not oper- 
adng in conformity with the provisions of Ardcle 9, Chapter 12, Division 
3, of the California Business and Professions Code. 

NOTE: Authority and reference cited: Sections 7606 and 7740, Business and Pro- 
fessions Code. 

History 

1. New section filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

2. Amendment filed 10-5-81 ; effective thirtieth day thereafter (Register 81, No. 
41). 

3. Amendment filed 10-31-97; operafive 1 1-30-97 (Register 97, No. 44). 

§ 1277. Definition of Preneed Arrangement. 

"Preneed arrangement." "preneed agreement" or "preneed" is written 
instruction regarding goods or services or both goods and services for fi- 
nal disposition of human remains when the goods or services are not pro- 
vided until the time of death, and may be either unfunded or paid for in 
advance of need. 

NoTK: Authorit> cilcd: Section 7606, Business and Professions Code. Reference; 
Sections 7606, 7685, 7685.6 and 7745, Business and Professions Code. 

History 

1. New section filed 5-13-2004; operafive 6-12-2004 (Register 2004, No. 20). 



§ 1277.5. Disclosure of Preneed Funeral Agreement. 

(a) The statement disclosing whether or not the funeral establishment 
has any preneed agreement made by or on behalf of the deceased shall 
be made on the "Disclosure of Preneed Funeral Agreement" form jiro- 
vided by the Bureau (Form 21F1 (10/03)), which is hereby incorporated 
by reference. The disclosure statement shall be signed and dated b>' the 
representative of the funeral establishment and by the survivor or respon- 
sible party. A copy of the completed disclosure statement shall be given 
to the survivor or responsible party, and the original completed disclo- 
sure statement, or copy thereof, shall be retained by the funeral establish- 
ment for not less than one ( 1 ) year after the serviced preneed account has 
been audited by the Bureau or seven (7 ) years from the date the disclosure 
statement was made, whichever comes first. 

(b) The "survivor" is the person with the right to control disposition 
of the remains under Health and Safety Code Section 7 1 00, or their desig- 
nee. 

(c) The "responsible party" is the person contracting for funeral gt)ods 
or services or both funeral goods and services for the decedent from the 
funeral establishment. 

(d) Pursuant to Business and Professions Code Sections 7685.6 and 
7745, a copy of any signed preneed agreement made by. or on behalf ol' 
the decedent that is paid for in full or in part and is in the possession of 
the funeral establishment must given to the responsible party or the dece- 
dent's survivor who is handling the funeral arrangements prior to draft- 
ing any contract for goods or services. 

NOTE: Authority cited: Secfion 7606, Business and Professions Code. Reference: 
Secfions 7606, 7685.6 and 7745, Business and Professions Code. 

History 
1. New section filed 5-13-2004; operative 6-12-2004 (Register 2004, No. 20). 



Article 9. Continuing Education 
Requirements 

§ 1280. Purpose and Scope. 

These reguladons are established to ensure that the practitioners of 
mortuary science maintain the highest degree of quality in their profes- 
sion by requiring all funeral directors and embalmers to continue their 
education after licensure. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New article 9 (secfions 1280-1291) and section filed 10-31-97; operative 

1 1-30-97 (Register 97, No. 44). 

§1281. Definitions. 

The following terms, as used in this article, shall have the following 
meanings, unless the context clearly indicates otherwise. 

(a) "Committee" means the continuing education committee estab- 
lished by the Board pursuant to Section 1 282. 

(b) "Course" shall mean any combinadon of classes or seminars of 
condnuing educadon offered by a recognized provider or otherwise ap- 
proved by the committee. 

(c) "Recognized provider" means a person or entity whose qualifica- 
dons as a continuing educadon provider have been approved by the com- 
mittee. 

(d) A continuing educadon "hour" means a minimum of 50 minutes 
of contact dme spent by a licensee in actual attendance at, or participation 
in, the completion of a course. If a course involves more than one hour 
of actual attendance or participadon. credit may be issued in one -half 
(1/2) hour increments. 

NOTE: Authority cited: Secfions 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Secfions 7622.3 and 7651. Business and Professions Code. 

History 
1. New section filed 10-31-97; operafive 1 1-30-97 (Register 97, No. 44). 

§ 1282. Continuing Education Committee. 

(a) The Board shall appoint an advisory committee to furnish subject 
matter expertise in implemendng, reviewing, and updating its condnuing 
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education program. The committee shall consist of the following seven 
members: three actively-licensed funeral directors; two actively-li- 
censed embalmers; and two adult-education specialists. Members of the 
committee shall serve for two (2) years from the date of appointment, un- 
less appointed to serve the unexpired term of a former member, in which 
event they shall serve for the remainder of the unexpired term. Members 
of the committee shall serve at the pleasure of the Board. 

(b) The committee shall: 

( 1 ) Develop procedures for its internal operations; 

(2) Develop a system for reviewing and appraising recognized provid- 
ers and courses; 

(3) Annually review the Board's continuing education program and, 
if appropriate, make recommendations to the Board regarding modifica- 
tions to the program, such as modifications to substantive criteria for 
courses, and to standards for the approval of recognized providers; 

(4) Review and act upon recognized provider applications; 

(5) Review and act upon courses proposed by non-recognized provid- 
ers. 

(c) Members of the committee shall serve on a voluntary basis without 
reimbursement for any expenses incurred while serving on the commit- 
tee. 

(d) All decisions of the committee shall be subject to review and ap- 
proval by the Board. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 11-30-97 (Register 97, No. 44). 

§ 1283. Minimum Continuing Education Requirements. 

(a) As a condition of license renewal, every funeral director and em- 
balmer shall certify to the Board that he or she has successfully com- 
pleted fourteen (14) hours of continuing education on or before Decem- 
ber 31,1 998, and shall certify to the Board that he or she has successfully 
completed fourteen (14) hours of continuing education on or before De- 
cember 3 1 of every even-numbered year thereafter. 

(b) A maximum of eight (8) credit hours may be applied to required 
continuing education for each licensee at courses approved for both fu- 
neral directors and embalmers. 

(c) A licensee shall not receive credit for attending, or participating in, 
the same course more than once during the same two-year period. 

(d) No credit may be granted for partial completion of any course. 

(e) Upon approval by the committee a maximum of four (4) continuing 
education hours may be earned per two year cycle for: 

( 1 ) the preparation and delivery of an educational presentation pertain- 
ing to funeral directing or embalming before a recognized professional 
organization; 

(2) the authoring of articles or other writings pertaining to funeral di- 
recting or embalming which are published in nationally-recognized 
journals. 

(0 Any person seeking to reinstate a license which has lapsed for less 
than one year must comply with the continuing education requirements 
for regular renewal of the license. 

(g) Any licensee whose license has lapsed but who passed the funeral 
director's exam prior to July 1, 1999 shall be reinstated upon satisfying 
the provisions of this section. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 11-30-97 (Register 97, No. 44). 

§ 1284. Requirements for Recognized Providers. 

(a; Anyone seeking to provide continuing education courses as a rec- 
ognized provider for funeral directors and/or embalmers shall apply to 
the Board through the committee for registration as a recognized provid- 
er prior to offering any course. 

(b) Providers requesting recognition shall meet the following criteria: 
(1) A provider must be able to verify relevant experience, education, 
or background to qualify as a recognized provider; 



(2) Providers shall provide the staffing, facilities and resources neces- 
sary to maintain high standards of scholarship and teaching; 

(3) Every instructor shall have education or experience within the last 
five (5) years in the subject being taught; 

(4) Providers shall submit a course monitoring and reporfing plan 
which specifies the methodology for verifying actual attendance and for 
retaining relevant course records, including evaluations; 

(c) Upon receipt of written approval and provider number from the 
Board, a recognized provider may represent itself as a Cahfornia Recog- 
nized Provider of Continuing Education for Funeral Directors and/or 
Embalmers. 

(d) Every recognized provider's registration expires two (2) years 
from the date of issuance. A recognized provider may renew its registra- 
tion by filing an applicafion for renewal on a form CEl ( 1 1/97) provided 
by the Board, accompanied by a list of all courses offered during the last 
renewal period pursuant to its registration, the name and qualificafions 
of each instaictor, and a summary of the content of each course of study. 
Note: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1285. Course Approval for Recognized Providers. 

(a) Unless denied by the Board upon audit, a course offered by a recog- 
nized provider shall be considered as approved. 

(b) A recognized provider's advertisements for approved course(s) 

shall clearly indicate the provider's name, the number of course hours, 

date of expiration, and the provider number assigned by the committee. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651. Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 11-30-97 (Register 97, No. 44). 

§ 1 286. Audit of Providers and Courses. 

On a random basis established by the Board, or in response to com- 
plaints about a particular provider, the Board may audit selected provid- 
ers and/or courses. Within fifteen (15) days of receipt of written notifica- 
tion, the recognized provider shall submit to the Board materials the 
Board deems necessary to complete the audit. The Board shall review the 
materials to determine whether the provider and/or course sausfies the 
standards set forth in this article for recognized providers and courses. 
The Board may conduct the audit itself, or through the committee. 

Note: Authority cited: Sections 7606 . 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operafive 11-30-97 (Register 97, No. 44). 

§ 1287. Courses from Non-Recognized Providers. 

(a) A non-recognized provider may petition the committee for ap- 
proval of a specific course or courses which meet the standards for 
courses set forth in Section 1 288. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§ 1288. Standards for Continuing Education Courses. 

(a) A recognized provider, or a non-recognized provider of an ap- 
proved course, shall be responsible for the educational quality of its 
courses. 

(b) Each course shall: 

( 1 ) be relevant to the pracdce of mortuary science, and shall address 
one of the following topics: 

(A) scienfific knowledge or technical skills required for the practice 
of funeral directing or embalming; 

(B) business management concepts as they relate to the delivery of ef- 
ficient professional services to consumers; 

(C) ethics and/or legal developments relevant to funeral directing or 
embalming; 

(D) applicafion of new techniques and scientific and clinical advances 
relating to mortuary science. 
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(2) provide accurate and current information; 

(3) he presented in an orderly and effective fashion conducive to the 
learning process; 

(4) be complete and objective, and not reflect predominantly the com- 
mercial views of the provider or of anyone giving financial assistance to 
the provider; 

(5) be based on stated educational goals and objectives. 

(c) A provider shall furnish to each course participant a Certificate of 
Completion which shall include the name and address of the provider, the 
name and license number of the participant, a brief statement of the sub- 
ject matter, the number of continuing education hours awarded, the date 
and location the course was held, and the signature of the course instaic- 
tor. Recognized providers shall also indicate their provider numbers on 
Certificates of Completion. 

(d) A provider shall maintain records of attendance at, or completion 
of. its courses for four (4) years. 

(e) Each course participant shall be given the opportunity to provide 
a written evaluation of the course at the conclusion of the course. 

(0 An opportunity to enroll in courses shall be available to all licens- 
ees. 

(g) A minimum of ten (10) continuing education hours for a funeral 
director must be taken in (b)( 1 ) (A, B, C) of this section during each two- 
year period. 

(h) A minimum often ( 1 0) continuing education hours for an embalm- 
er must be taken in (b)( 1 ) (A, C, D) of this section during each two-year 
period. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651, Business and Professions 
Code. Reference: Sections 7622.3 and 7651. Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 



§ 1289. Denial, Suspension, or Revocation of Registration. 

The Board shall deny approval of, suspend, or revoke the registration 
of any recognized provider or the approval of any course for any of the 
following acts or omissions; 

(a) Obtaining or attempting to obtain registration or course approval 
through fraud, deceit, false statements, or misrepresentation of material 
facts, whether such statements or misrepresentations are made knowing- 
ly or negligently; 

(b) Knowingly failing to provide complete and accurate information 
in the initial registration or in any notification of change of information; 

(c) Failing to notify the Board of a change in the information required 
for registration of recognized providers; 

(d) Falsifying any records regarding the continuing education courses 
conducted by the provider or the persons who attended or participated in 
the courses; 

(e) Failing to maintain any required records regarding the continuing 
education courses conducted by the provider or the persons completing 
the courses; 



(f) Failing to provide the Board with copies of any documentation or 
other information required to be maintained by a provider pursuant to this 
rule; 

(g) Advertising that a course has been approved by the Board prior to 
the date the approval is granted; 

(h) Advertising registration as a recognized provider prior to the date 
of registration; 

(i) Participating in any activity designed or intended to circumvent or 
evade the requirements of Sections 7622.2 or 765 1 of the Business and 
Professions Code, or the regulations adopted by the Board to implement 
those sections. 

NOTE: Authority cited: Sections 7606 . 7622 and 7651. Business and Professions 
Code. Reference: Sections 7622.3 and 7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 11-30-97 (Register 97. No. 44). 

§ 1290. Audit and Sanctions for Noncompliance. 

(a) The Board shall conduct random audits to verify compliance with 
this Article. The auditing pool shall consist of a minimum of five percent 
(5%) of the affected Hcensees. Those licensees selected for an audit shall 
be required to document their compliance with the continuing education 
requirements of this Article on a form CE2 (1 1/97) provided by the 
Board. 

NOTE: Authority cited: Sections 7606 . 7622 and 7651. Business and Professions 
Code. Reference: Sections 7622.3 and 7651. Business and Professions Code. 

Hjstory 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 

§1291. Processing Periods. 

(a) The Board shall inform an applicant, in writing, within seven (7) 
days whether the application for registration as a recognized provider or 
for approval of a course from a non-recognized provider is complete and 
acceptable for filing or is deficient, and what specific information is re- 
quired to complete the application. 

(b) The Board shall make a decision within sixty (60) days after the 
date the application is deemed to be completed whether the applicant 
meets the requirements for registration as a recognized provider, or 
whether a course from a non-recognized provider will be acceptable for 
confinuing educadon credit. 

(c) The minimum, median and maximum processing times for an 
application for registrafion as a recognized provider or approval for a 
course from a non-recognized provider from the date of acceptance and 
filing of the iniUal application until the Board makes a final decision on 
the application are: 

(1) Minimum — (1) day. 

(2) Median— (10) days. 

(3) Maximum — (60) days. 

NOTE: Authority cited: Sections 7606 , 7622 and 7651. Business and Professions 
Code; and Section 15376, Government Code. Reference: Sections 7622.3 and 
7651, Business and Professions Code. 

History 
1. New section filed 10-31-97; operative 1 1-30-97 (Register 97, No. 44). 
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Division 13. Medical Board of California* 

(Originally Printed 12-5-46) 



For disposition of former Sections 1370-1373.45, see Table of Parallel Refer- 
ence, Chapter 13.2, Title 16, California Code of Regulations. 



Chapter 1. Division of Licensing 



Article 1. General Provisions 

§1300. Citation. 

This chapter shall be cited and referred to as the "Medical Practice 
Regulations." 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1 . Repealer of Chapter 1 3 (Articles 1-6, 6., 7, 7.5, 8, 9, 9.1, 10-12, 12.1 , 12.2, 12.5, 
13, 14, Sections 1 300-1378.7. not consecutive) and new Chapter 13 (Subchapt- 
ers 1-3, new Sections 1300-1377, not consecutive and renumbering of Article 
15 to Article 5, Section 1379-1379.86) filed 5-20-77; effective thirtieth day 
thereafter (Register 77, No. 2 1 ). For latest prior history, see Register 76, No. 52. 

2. Amendment filed 8^4-81; effective thirtieth day thereafter (Register 81, No. 
32). 

3. Amendment filed 9-21-83; effective thirtieth day thereafter (Resister 83, No. 
39). 

§1300.1. Administration. 

The Division of Licensing shall administer the provisions of this chap- 
ter. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2005, Business and Professions Code. 

History 
1 . Amendment of NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 
81, No. 32). 

§ 1300.2. Location of Office. 

The principal office of the Division of Licensing of the Medical Board 
of California of the State of California is located at 1430 Howe Avenue, 
Sacramento, California 95825. 

NOTE: Authority cited: Section 2018. Business and Professions Code. Reference: 
Secfion 2019, Business and Professions Code. 

History 

1. Amendment of Note filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Change without regulatory effect amending section filed 9-9-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 51). 

§ 1300.3. Tenses, Gender and Number. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1 . New NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 32). 

2. Repealer filed 9-2 1-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1300.4. Definitions. 

Unless the context otherwise requires, for the purpose of the regula- 
tions contained in this chapter: 

(a) "Academic year" means a period of education consisting of 45 
quarter units, 30 semester units, or a duration deemed equivalent by the 
board. 

(b) "Board" means the Medical Board of Cahfomia. 

(c) "Code" means the Business and Professions Code. 

(d) "Curriculum" means an organized set of courses or discrete mod- 
ules of learning that are a prerequisite to the award of a degree or diploma. 

(e) "Division" means the Division of Licensing. 

(f) "Institution" means any medical school located outside the United 
States or Canada that offers a resident course of instruction leading to an 
M.D. degree. 

(g) "Quarter unit" means at least 1 hours of college or university level 
instruction during a 10-week or longer quarter plus a reasonable amount 



of time outside of instniction that the student must devote to preparation 
for the course. 

(h) "Semester unit" means at least 15 hours of college or university 
level instruction during a 15-week or longer semester plus a reasonable 
period of time outside of instruction that the student must devote to prep- 
aration for the course. 

NoTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2018, 2089 and 2089.5, Business and Professions Code. 

History 

1 . New NoTF-: filed 8-5-81 ; effective thirtieth day thereafter (Register 8 1 , No. 32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Change without regulatory effect amending subsection (a) filed 9-9-91 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 91, No. 
51). 

4. Repealer and new section and NoTi- filed 11-13-2003; operative 12-13-2003 
(Register 2003, No. 46). 

§ 1300.5. Continuation of Existing Regulations. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1 . New NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 81 , No. 32). 

2. Repealer filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1 301 . Delegation to Chief of Licensing. 

(a) The authority of the division to approve applications and issue cer- 
tificates or licenses with or without an examination, to designate the loca- 
tion of and to administer examinations, and to approve applications for 
and issue fictitious name permits is hereby delegated to the chief of li- 
censing of the division, or his or her designee. 

(b) Applications for licensure and applications for participation in spe- 
cial programs and faculty appointments authorized in the Medical Prac- 
tice Act may be referred in accordance with subsection (c) to the divi- 
sion's Application Review Committee or Special Programs Committee, 
as the case may be. Members appointed to the committees may advise the 
chief of licensing, or his or her designee on the disposition of the above- 
mentioned applications. 

(c) An apphcation accompanied by necessary supporting documenta- 
tion may be referred to the applicable committee referred to in subsection 
(b) at the request of the applicant, at the request of a division member, or 
at the instance of the chief of licensing, or his or her designee. 

NoTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2099, 21 1 1, 21 12, 21 13, 2174 and 2415, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment of section and Note filed 3-9-94; operafive 4-8-94 (Register 94, 
No. 10). 

4. Change without regulatory effect amending section heading and section filed 
2-26-2001 pursuant to secfion 100, title 1, California Code of Regulations 
(Register 2001, No. 9). 

§ 1301.1. Delegation to Program Manager. 

NoTE; Authority cited: Section 2018, Business and Professions Code. 

§ 1301 .2. Delegation Regarding Locations of 
Examinations. 

NOTE: Authority cited: Secfion 2018, Business and Professions Code. 

History 
1. Repealer filed 8-5-81 ; effective thirtieth day thereafter (Register 81, No. 32). 

§ 1302. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself" un- 
der the Administrative Procedure Act Section 1 1500, et seq. of the Gov- 
ernment Code, the division delegates and confers upon the executive di- 
rector of the Board, the assistant executive director, the chief of 
enforcement, or the chief of Ucensing, or his or her designee of each of 
those persons, all functions necessary to the dispatch of business of the 
division in connection with investigative and administrative proceedings 
under the jurisdiction of the division relative to denials of licensure. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Secfions 2099, 2221 and 2230, Business and Professions Code; and Section 
11500, Government Code. 
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History 

1. Renumbering and amendment of Section 1302 to Section 1303 filed 9-21-83; 
effective thirtieth day thereafter (Reeister 83, No. 39). For prior history, see 
Register 81. No. 32. 

2. New section filed 2-16-84; effective thirtieth day thereafter (Register 84, No. 
7). 

3. Change without regulatory effect amending section filed 2-26-2001 pursuant 
to section 100, title" 1, California Code of Regulations (Register 2001, No. 9). 

§1303. Filing of Addresses. 

Each person holding a certificate, Hcense, permit or any other author- 
ity issued under the Medical Practice Act shall file his or her proper and 
current mailing address with the division in its principal office, and shall 
immediately notify the division at its office of any and all changes of 
mailing address, giving both the old and new address. 
NOTE: Authority cited: Section 201 8. Business and Professions Code. Reference: 
Sections 2005, 2423 and 2424, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirfieth day thereafter (Register 81, No. 
32). 

2. Renumbering and amendment of former Section 1302 to Section 1303 filed 
9-21-83; effecfive thirtieth day thereafter (Register 83, No. 39). 

§ 1 304. Adequate Security for Outpatient Surgery. 

For purposes of Section 22 1 6.2 of the code, "adequate security" means 
that a physician has coverage of the type prescribed in Section 2216.2 of 
the code in the amount of not less than one million dollars per incident 
and not less than three million dollars per year. The division shall reeval- 
uate the requirements in this regulation at least every three years. 
NOTE; Authority cited: Sections 2018 and 2216.2, Business and Professions 
Code. Reference: Section 2216.2, Business and Professions Code. 

History 
1 . New section filed 1 2-5-2000; operative 1-4-2001 (Register 2000, No. 49). For 

prior history see Register 95, No. 3. 

Article 1.5. Precedent Decisions 



§1304.5. Precedent Decisions. 

(a) The division may designate, as a precedent decision, any decision 
or part of any decision that contains a significant legal or policy deter- 
mination of a general application that is hkely to recur. The division may 
also designate as a precedent decision any precedent decision issued by 
another California state government agency. 

(b) Once the division designates a decision or part of a decision as pre- 
cedent, the division may rely on it or that part of it as precedent and the 
parties may cite to such decision in their argument to the division and 
courts. 

(c) The division may reverse in whole or in part the prior designation 
of a decision as a precedent decision. 

(d) Notice of intent to designate or withdraw designation of a prece- 
dent decision shall be given with the notice of a division meeting. Inter- 
ested persons may submit written comments for or against the proposed 
action. The division may decide the issue at that meeting or put the matter 
over to a subsequent meeting. 

NOTE: Authority cited: Section 201 8, Business and Professions Code; and Section 
11425.60, Government Code. Reference: Section 11425.60, Government Code. 

History 
1. New article 1.5 and section filed 6-26-2006; operative 7-26-2006 (Register 
2006, No. 26). 



Article 2. Applications 



§ 1305. Date and Place of Filing. 

NOTE: Authority cited: Section 2018. Business and Professions Code. Reference: 
Sections 2005, 2083 and 2141, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81 ; effecfive thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 6-2-83; effecfive thirtieth day thereafter (Register 83, No. 
23). 



3. Amendment filed 9-21-83; effective thirtieth day thereafter (Reeister 83. No. 
39). 

4. Change without regulatory effect amending section filed 7-26-99 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 99, No. 31). 

5. Change without regulatory effect repealing section filed 9-10-2002 pursuant 
to section 100. title 1 , California Code of R^egulations (Register 2002, No. 37). 

§ 1305.5. Accompanying Photograph of Diploma. 

History 
1. Renumbering of Secfion 1305.5 to Section 1307 filed 8-5-81; effective thirtieth 
day thereafter (Register 81 . No. 32). 

§ 1306. Applications and Refund of Fees. 

An application shall be denied without prejudice when an applicant 
does not exercise due diligence in the completion of the application. Fail- 
ure to complete the application within one year constitutes failure to exer- 
cise due diligence. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Secfions 2082, 2141 and 2435, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Change without regulatory effect amending section filed 9-10-2002 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2002, No. 37). 

§ 1307. Accompanying Photograph of Diploma. 

(a) A photographic copy of the diploma, in lieu of the original, may be 
furnished by the applicant for permanent filing with the division, if he or 
she is a graduate of an approved medical school. 

(b) In the case where the diploma has been lost or is unavailable or the 
medical school which issued the original diploma has been closed, a cer- 
tification of the records made by the executive officer of the medical li- 
censing authority of the state in which the applicant was licensed, giving 
the date appearing on the diploma, will be accepted when duly signed and 
sealed. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2082 and 2142, Business and Professions Code. 

History 

1. Repealer of Section 1307 and renumbering of Section 1305.5 to Section 1307 
filed 8-5-81 ; effecfive thirtieth day thereafter (Register 81, No. 32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 1308. Hearings on Denial of Applications. 

An applicant for examination or license whose credentials indicate in- 
eligibility as determined by the division may be given a hearing pursuant 
to the Administrative Procedure Act if such a hearing is formally re- 
quested by the applicant or is so ordered by the division. 

NOTE: Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Section 2005, Business and Professions Code. 

History 
1. Amendment of NOTE filed 8-5-81; effecfive thirtieth day thereafter (Register 
81, No. 32). 

§ 1309. Rehabilitation Criteria for Denial of Licensure. 

When considering the denial of a license, certificate or permit under 
Section 480 of the code, the division, in evaluating the rehabilitation of 
the applicant and his or her present eligibility for a license, certificate or 
permit, shall consider the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) or crime(s) committed subsequent to the 
act(s) or crime(s) under consideration as grounds for denial which also 
could be considered as grounds for denial under Section 480. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subsections (a) or (b). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 
NOTE: Authority cited: Sections 482 and 2018, Business and Professions Code. 
Reference: Secfions 480, 482 and 2220-2317, Business and Professions Code. 
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History 

1 . Repealer and new NOTE filed 6-4-79; effective thirtieth day thereafter (Regis- 
ter 79. No. 23). 

2. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 

81, No. 32). 



Article 3. Physician incentive Pilot Program 



§ 1310. Delegation of Authority. 

The power and discretion conferred upon the division to review appli- 
cations for loans and to otherwise administer and enforce the provisions 
of Article 1 1 (commencing with Section 2200) of Chapter 5 of Division 



2 of the code are hereby delegated and conferred upon the executive di- 
rector and his or her staff. 

Note: Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Section 2202, Business and Professions Code; Section 7, Government Code. 

History 
1. Repealer of Article 3 (Section 1311) and new Article 3 (Sections 1310 1313) 
filed 5-14-81; effecfive thirtieth day thereafter (Register 81. No. 20). 

§1311. Application Deadline and Content. 

(a) Applications for loans under this article shall be filed by October 
15 for loans to be made during the current fiscal year. 

(b) Each application shall include a written summary of the applicant's 
plan for establishing a medical practice in the underserved area. 
Note: Authority cited: Section 2018. Business and Professions Code. Reference: 
Section 2205, Business and Professions Code, 
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§ 1312. Loan Agreement; Interest. 

(a) Upon approval of an application, each applicant shall complete and 
sign a loan agreement provided by the division. 

(b) Interest shall be compounded annually at the end of each fiscal year 
on the unpaid balance of the loan. 

(c) Interest shall continue to accrue during those periods in which pay- 
ment may be deferred as a result of active military duty or nonmilitary 
public service. 

NOTK; Authority cited: Section 2018, Business and Professions Code. F^eference: 
Sections 2205, 2208 and 2210, Business and Professions Code; Section 1916, Civ- 
il Code. 



§ 1 31 3. Change of Status. 

A determination made by the California Health Manpower Policy 
Commission that an area of the state is no longer underserved and defi- 
cient in primary care medical services after a loan is approved by the divi- 
sion shall not affect the applicant's eligibility to receive the loan or to 
have all or part of the loan cancelled pursuant to Section 2208 of the code. 
NOTH: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Sections 2205, 2208 and 2213, Business and Professions Code. 

Article 3.1. Steven M. Thompson Physician 
Corps Loan Repayment Program 



§1313.01. Definitions. 

For purposes of this article: 

(a) "Code" means the Business and Professions Code. 

(b) "Division" means the Division of Licensing or any committee of 
the division to which it delegates authority to make decisions pertaining 
to the Steven M. Tliompson Physician Corps Loan Repayment Program. 

(c) "Employment" means the contractual work relationship between 
the practice setting and the physician. 

(d) "Full-time status" or "full-time practice" means providing medi- 
cal services for a minimum of 40 hours per week, for a minimum of 45 
weeks per year. The 40 hours per week may be compressed into no less 
than four days per week, with no more than 1 2 hours of work in any 
24-hour period. This does not include hours spent on call. At least 32 
hours per week must be spent providing clinical services at the approved 
practice site(s) during normal office hours, except that, for physicians 
who are continuously engaged in the practice of obstetrics, at least 21 
hours must be spent providing clinical services in addition to dehveries 
and other inpatient coverage. Absence from the practice cannot exceed 
7 weeks in a calendar year except as otherwise required in order to com- 
ply with applicable federal and state laws. 

(e) "Lender" means an entity from which an applicant has obtained a 
loan as defined in section 1313.01(f)- 

(f) "Loan" means an outstanding government or commercial educa- 
tional loan for expenses incurred for undergraduate education and gradu- 
ate medical education. 

(g) "Program" means the Steven M. Thompson Physician Corps Loan 
Repayment Program described in Article 7.7 of Chapter 5 of Division 2 
(commencing with Section 2154) of the code. 

(h) "Recently obtained a license" means the physician was first issued 
an allopathic physician's license in any state of the United States or in 
Canada within 1 5 years from the date on which the apphcation for loan 
repayment is filed. 

Note: Authority cited: Sections 2018 and 2154.7, Business and Professions 
Code. Reference: Section 2154.3, Business and Professions Code. 

History 

1. New article 3.1 (sections 1313.01-1313.06) and section filed 4-25-2003 as an 
emergency; operative 4-25-2003 (Register 2003, No. 17). A Certificate of 
Compliance must be transmitted to OALby 8-25-2003 or emergency language 
will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-25-2003 order transmitted to OAL 
8-19-2003 and filed 9-30-2003 (Register 2003, No. 40). 



3. Change without regulatory effect amending article heading and subsections (b) 
and(g)filed 1-1 2-2006 pursuant to section ]00,nile 1, California Code of Reg- 
ulations (Register 2006, No. 2). 

§ 1313.02. Guidelines for Selection of Applicants. 

(a) The division shall give each applicant who meets one of the thresh- 
old criteria listed in Section 2154.3(b)(l ) of the code one point for each 
of those criteria that the applicant meets and one point for each of the fol- 
lowing criteria that the applicant meets (except that it shall give an appli- 
cant two points for speaking a Medi-Cal threshold language and two 
points for having received significant training in culturally and linguisti- 
cally appropriate service delivery): 

( 1 ) Speaks more than one Medi-Cal threshold language, as defined in 
Section 2 1 54.2(h) of the code (one point for each additional language that 
is spoken by the population served by the clinic(s) at which the applicant 
will be providing services). 

(2) Has experience in a medically related health field in a medically 
underserved area (one point for each year). 

(3) Is not participating in any other educational loan repayment pro- 
gram at the time of application. 

(4) Is board-certified in a specialty. 

(5) Is board-certified in a primary care specialty identified in Section 
2154.2(g) of the code. 

(6) Graduated from a medical school where the primary language of 
instruction was in a Medi-Cal threshold language, as defined in Section 
2154.2(h) of the code, that is spoken by the population served by the clin- 
ic(s) at which the appHcant will be providing services. 

(7) Completed a medical exchange program during medical school or 
postgraduate training in which the applicant provided services to a popu- 
lation that speaks any Medi-Cal threshold language, as defined in Sec- 
tion 2154.2(h) of the code. 

(8) Completed a fellowship in culturally appropriate service delivery. 

(9) Completed a fellowship in one of the primary specialties identified 
in Section 2154.2(g) of the code. 

(10) Will be providing medical services at multiple practice settings, 
each of which meets the criteria contained in Section 2154.2(f) of the 
code. 

(b) The number of points that an applicant receives shall not be the de- 
terminative factor in selecting physicians to participate in the program. 
The division shall consider providing priority consideration to applicants 
who, in its sole discretion, are best suited to meet the cultural and linguis- 
tic needs and demands of patients from medically underserved popula- 
tions dispersed throughout California. 

NOTE: Authority cited: Sections 2018 and 2154.7, Business and Professions 
Code. Reference: Section 2154.3, Business and Professions Code. 

History 

1. New section filed 4-25-2003 as an emergency; operative 4-25-2003 (Register 
2003, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-25-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-25-2003 order, including amendment of sub- 
sections (a) and (a)(1), transmitted to OAL 8-19-2003 and filed 9-30-2003 
(Register 2003, No. 40). 

§ 1313.03. Application; Process. 

(a) A physician who desires to participate in the program shall submit 
an application to the division on a form prescribed by the division that 
includes all of the following: 

(1) Applicant's name, address, telephone numbers, social security 
number, date of birth, date on which first medical license was issued and 
name of issuing body, and, if available, e-mail address. 

(2) Which of the criteria listed in Section 2154.3(b)(1) of the code or 
in section 1313.02 the applicant meets and why, including dates of and 
institutions where postgraduate training or fellowships occurred. 

(3) A statement as to why the physician wants to participate in the pro- 
gram. 

(4) The name of each lender from which the applicant has obtained an 
educational loan, together with a current loan statement that contains the 
lender's name and mailing address, the applicant's name and loan ac- 
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count number, the outstanding balance of the loan, and the date on which 
the loan statement was issued. 

(5) Whether the applicant has ever been in default or had a judgment 
lien against the applicant for any debt, and an explanation for each default 
or judgment lien. 

(6) Whether the applicant is willing to sign or has signed a written 
agreement with the practice setting(s) committing to three years of full- 
time service in a medically underserved area. 

(7) The name and address of each practice setting at which services are 
to be provided under the program. 

(8) A certification under penalty of perjury as to the contents of the ap- 
plication and any attachments, signed and dated by the applicant. 

(9) A statement authorizing release to the division of information enu- 
merated in the application and any attachments thereto. 

( 10) A certification under penalty of perjury, signed and dated by the 
practice setting's administrative officer, whose name is printed below 
his/her signature, that the facility has entered into an agreement with the 
applicant for a minimum of three years; that the applicant can speak a 
Medi-Cal threshold language; that it will pay the applicant a prevailing 
wage and not offset any loan repayments by the program against the ap- 
plicant's salary; and that it is a "practice setting" as defined in Section 
2154.2(f) of the code. 

(b) Application filing periods will be dependent upon available fund- 
ing and the number of openings in the program. Every application filing 
period shall be posted on the board's Web site and shall close not earlier 
than 30 days after the date on which openings are first posted on the 
board's Web site. Notwithstanding section 1313.04(a), an application 
that is either not complete or not received by the final filing date shall not 
be considered but shall be returned to the applicant. 

(c) A participating physician shall sign a written agreement with the 
division committing to all terms of the program and acknowledging that 
loan repayment will be made in accordance with Section 2154.5. If (1) 
a participating physician ceases full-time practice; or (2) both the prac- 
tice setting and the physician have agreed to termination of the physi- 
cian's employment, and the physician has been successful in obtaining 
subsequent qualifying employment within 3 months after termination of 
employment, loan repayment will be reduced proportionately by the time 
spent away from qualifying practice during that contract year. 

(d) If a physician participating in the program receives a loan repay- 
ment of less than $ 105,000, 24 percent of the loan repayment amount will 
be made at the end of the first year, 33 percent at the end of the second 
year, and 43 percent at the end of the third year. 

NOTE: Authority cited: Sections 2018 and 2154.7, Business and Professions 
Code. Reference: Sections 2154.3, 2154.5 and 2154.7, Business and Professions 
Code. 

History 

1 . New section filed 4-25-2003 as an emergency; operative 4-25-2003 (Register 
2003, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-25-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-25-2003 order transmitted to OAL 
8-19-2003 and filed 9-30-2003 (Register 2003, No. 40). 



§ 1313.04. Application Processing Times. 

(a) Within 15 working days of receipt of an application to participate 
in the program, the division shall inform the applicant in writing whether 
the application is complete and accepted for filing or is deficient and what 
specific information is required. 

(b) Within 1 20 working days from the date of filing of a completed ap- 
plication, the division shall inform the applicant in writing of its decision 
on the application. 

NOTE: Authority cited: Secfions 2018 and 2154.7, Business and Professions 
Code. Section 15376, Government Code. Reference: Sections 2005, 2154.3 and 
2154.7, Business and Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 4-25-2003 as an emergency; operative 4-25-2003 (Register 
2003, No. 17). A Certificate of Compliance must be transmitted to OAL by 



8-25-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-25-2003 order transmitted to OAL 
8-19-2003 and filed 9-30-2003 (Register 2003, No. 40). 



§ 1313.05. Process and Penalties When Physician Is 

Unable to Complete Obligation; Notification to 
Division. 

(a) A physician participating in the program shall notify the division 
in writing within 15 working days of any change in the physician's full- 
time status, including but not limited to, a decrease in the number of hours 
providing medical services, terminafion, resignation, or leave of absence 
in excess of the time permitted in section 1313.01(d). 

(b) A physician participating in the program who is unable to complete 
the required three years of service shall pay to the Medical Board of 
California, within 365 calendar days after notificafion by the division, an 
amount equal to the total amount of loan repayment paid to the physician 
by the program. Whenever the division has evidence that the physician 
is unable to complete the required three years of service, it shall notify 
the parficipating physician of the amount to be repaid to the division and 
the date by which the physician shall make that repayment. 

(c) A physician or the physician's representative may petition the divi- 
sion for modification of the amount to be paid or repaid and/or the time 
for repayment. The peution shall be in writing, accompanied by those 
documents necessary to establish the basis for the petition, and shall be 
filed with the division not later than 90 working days after the date of the 
notification. A pefifion shall be accepted for filing only if it is based on 
one or more of the following grounds: 

( 1 ) The physician was terminated without cause. 

(2) The physician was unable to complete the required three years of 
service due to factors beyond the physician's control. 

(3) Both the pracfice setting and the physician have agreed to the ter- 
mination of the physician's employment, and the physician has been un- 
successful in obtaining subsequent qualifying employment within 3 
months after terminafion of employment. 

(d) The division shall review the pefifion and supporting documents 
and shall nofify the physician in writing of its decision within 60 working 
days after receipt of the complete pefifion. 

(e) Failure to repay the amount due within 365 calendar days as re- 
quired in subsection (a) above shall constitute unprofessional conduct 
and is not subject to Section 2314 of the code. It shall also result in the 
accrual of interest, at prime, on the outstanding balance, reporting of the 
default to credit agencies, lien(s) on the physician's personal property, 
and garnishment of the physician's future wages. It may also result in civ- 
il damages, including the imposifion of attorney fees. 

Note: Authority cited: Sections 2018 and 2154.7, Business and Professions 
Code. Reference: Secfion 2154.3, Business and Professions Code. 

History 

1 . New section filed 4-25-2003 as an emergency; operafive 4-25-2003 (Register 
2003, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-25-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-25-2003 order transmitted to OAL 
8-19-2003 and filed 9-30-2003 (Register 2003, No. 40). 

§ 1313.06. Process for Reinstatement Into the Program. 

(a) A physician who leaves the program may pefifion the division for 
reinstatement into the program. The pefition shall be in wriUng, accom- 
panied by those documents necessary to establish the basis for the peti- 
fion, and shall be filed with the division not later than 365 calendar days 
after the date of the notificafion from the division described in section 
13 13.05(b). The petifion shall explain why the factors contribufing to the 
petitioner' s inability to complete the prior obligafion no longer exist. The 
pefifion shall be accompanied by a certificafion under penalty of perjury, 
signed and dated by the practice setting's administrative officer, whose 
name is printed below his/her signature, that the facility has entered into 
an agreement with the physician for a minimum of three years; that the 
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physician can speak a Medi-Cal threshold language; that it will pay the 
physician a prevailing wage and not offset any loan repayments by the 
program against the physician's salary; and that it is a "practice setting" 
as defined in Section 2154.2(f) of the code. A petition shall be accepted 
for filing only if it is based on one or more of the following grounds: 

( 1 ) The physician was terminated without cause. 

(2) The physician was unable to complete the required three years of 
service due to factors beyond the physician's control. 

(3) Both the practice setting and the physician agreed to the termina- 
tion of the physician's employment. 

(b) The division shall review the petition and supporting documents 
and shall notify the petitioner in writing of its decision within 60 working 
days after receipt of a complete petition. The division shall decide the 
petition based upon, in its sole discretion, available funds and the cultural 
and linguistic needs, and demands of the underserved populations, and 
the petitioner's ability to comply with the terms of the program. 
NOTE: Authority cited: Sections 2018 and 2154.7, Business and Professions 
Code. Reference: Sections 2154.3, Business and Professions Code. 

History 

1. New section filed 4-25-2003 as an emergency: operative 4-25-2003 (Register 
2003, No. 17). A Certificate of Compliance must be transmitted to OAL by 
8-25-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 4-25-2003 order transmitted to OAL 
8-19-2003 and filed 9-30-2003 (Register 2003, No. 40). 



Article 3.5. Outpatient Setting 
Accreditation Agencies 

§1313.2. Definitions. 

(a) "Accredited" shall include, for purposes of section 1248.1(g) of the 
Health and Safety Code, not only full accreditation but also provisional 
accreditation granted by an accreditation agency to an outpatient setting, 
provided that ( 1 ) the outpatient setting is in substantial comphance with 
the accreditation agency's standards; (2) the deficiencies in compliance 
do not affect the quality of patient care; and (3) the deficiencies will be 
corrected within six months of the date on which the outpatient setting 
was granted provisional accreditation. 

(b) "Accreditation agency" has the meaning given to it in section 
1 248(d) of the Health and Safety Code. 

NOTE: Authority cited: Sections 2018 and 2217, Business and Professions Code. 
Reference: Section 1248, Health and Safety Code. 

History 
1. New Article 3.5 and section filed 1-18-96; operative 2-17-96 (Register 96, No. 
3). 

§ 1313.3. Applications; Processing Times. 

(a) An application for approval as an accreditation agency shall be 
filed with the division at its principal office and shall be accompanied by 
the fee prescribed by this article. 

(b) An application shall include the following information and docu- 
ments: 

( 1 ) Name and address of applicant; 

(2) Date applicant began to operate as as accreditation agency; 

(3) Copy of applicant's current accreditation standards; 

(4) A list of all outpatient settings accredited or certified by applicant; 

(5) Information to establish the applicant's compliance with sections 
1248.15 and 1248.4 of the Health and Safety Code and section 1313.4. 

(c) The division shall inform an applicant for approval as an accredita- 
tion agency in writing within 30 days of receipt of an application whether 
the application is complete and accepted for fihng oris deficient and what 
specific information or documentation is required to complete the appli- 
cation. 

(d) The division shall inform an applicant as an accreditation agency 
within 1 20 days after completion of the application of its decision wheth- 
er the applicant meets the requirements for approval. An application is 
considered complete if it is in compliance with the requirements of sec- 



tions 1248.15 and 1248.4 of the Health and Safety Code and section 
1313.4. 

NOTE: Authority cited: Sections 2018 and 2217, Business and Professions Code; 
and Section 15376. Government Code. Reference: Sections 1248.15 and 1248.4, 
Health and Safety Code; and Section 15376, Government Code. 

History 

1. New section filed 1-18-96; operative 2-17-96 (Register 96, No. 3). 

§1313.4. Standards. 

(a) An accreditation agency shall meet the standards set forth in sec- 
tions 1248.15 and 1248.4 of the Health and Safely Code. 

(1) With respect to section 1248.15(a)(2)(C)(i), a written tran.sfer 
agreement shall include a mechanism for patient transport; a plan for 
transfer of the patient's records; policies defining the role of each person 
in handling an emergency; and a plan for continuity of the patient's care 
upon transfer of that care. 

(2) With respect to section 1 248. 1 5(a)(6), the required system for qual- 
ity assessment and improvement shall include, in addition to chart re- 
view, actions that utilize information derived through quality assessment 
to improve systems to maximize patient protection. 

(3) With respect to section 1248.15(a)(7), the actual sample size shall 
be determined by the accreditation agency. 

(b) An accreditation agency shall send to the division any change in 
its accreditation standards within 30 calendar days after making the 
change. 

(c) An accreditation agency shall, within fourteen calendar days after 
issuance, provide to the division a copy of any certificates of accredita- 
tion it issues and any denial or revocation of a certificate of accreditation. 
For each setting whose accreditation it denies or revokes, the accredita- 
tion agency shall also provide to the division in writing the reasons for 
its action. 

NOTE: Authority cited: Sections 2018 and 2217, Business and Professions Code; 
and Section 1248.15, Health and Safety Code. Reference: Sections 1248.15 and 
1248.4, Health and Safety Code. 

History 

1. New section filed 1-18-96; operative 2-17-96 (Register 96, No. 3). 

2. New subsection (a)(]), subsection renumbering, amendment of subsection (c) 
and amendment of Note filed 12-5-2000; operative 1-4-2001 (Register 2000, 
No. 49). 

§1313.5. Renewal. 

An application for renewal of approval shall be filed with the division 
at its principal office prior to expiration of the approval. It shall include 
all of the information required by section 1313.3(b) and shall be accom- 
panied by the renewal fee prescribed by this article. 

NOTE; Authority cited: Sections 2018 and 2217, Business and Professions Code; 
and Section 1248.4(e), Health and Safety Code. Reference: Section 1248.4, Health 
and Safety Code. 

History 
1. New section filed 1-18-96; operative 2-17-96 (Register 96, No. 3). 

§1313.6. Fees. 

(a) The fee for temporary approval as an accreditation agency is 
$2,000. 

(b) The fee for approval as an accreditation agency is $5,000. 

(c) The fee for renewal of approval is $ 1 00 for each outpatient setting 
accredited or reaccredited during the three years immediately preceding 
the filing of the renewal application. 

NOTE: Authority cited: Sections 2018 and 2217, Business and Professions Code; 
and Section 1248.6, Health and Safety Code. Reference: Section 1248.6. Health 
and Safety Code. 

History 
1. New section filed 1-18-96; operative 2-17-96 (Register 96, No. 3). 

Article 4. Schools and Colleges of 
Medicine 

§1314. Approved Schools. 

(a) Those medical schools accredited by the Liaison Committee on 
Medical Education of the Coordinating Council on Medical Education 
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or the Council on Medical Education of the Canadian Medical Associ- 
ation shall be deemed to be approved by the division for the giving of resi- 
dent professional instruction in medicine. 

(b) A current list of such medical schools shall be maintained on file 
in the Sacramento office of the division. 

(c) Nothing in this section shall be construed to prohibit the division 
from disapproving a medical school which does not comply with Section 
2089 of the code. 

NOTE; Authority cited: Section 201 8, Business and Professions Code. Reference: 
Sections 2005, 2037 and 2084, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment of subsection (c) filed 2-16-84; effective thirtieth day thereafter 
(Register84. No. 7). 

§ 1314.1. International Medical Schools. 

(a) For purposes of Article 5 of Chapter 5 of Division 2 of the code 
(commencing with Section 2100). a medical school's resident course of 
instruction that leads to an M.D. degree shall be deemed equivalent to 
that required by Sections 2089 and 2089.5 of the code if the medical 
school offers the curriculum and clinical instruction described in those 
sections and meets one of the following: 

( 1 ) The medical school is owned and operated by the government of 
the country in which it is located, the country is a member of the Orga- 
nization for Economic Cooperation and Development, and medical 
school's primary purpose is educating its own citizens to practice medi- 
cine in that country; or 

(2) the medical school is chartered by the jurisdiction in which it is do- 
miciled and meets the standards set forth in subsection (b) below. 

(b)(1) Mission and Objectives. 

The institution shall have a clearly stated written purpose or mission 
statement and objectives that include: 

(A) The institution's broad expectations concerning the education stu- 
dents will receive; 

(B) The role of research as an integral component of its mission, in- 
cluding the importance, nature, objectives, processes and evaluation of 
research in medical education and practice; and 

(C) Teaching, patient care, and service to the community. 

The institution shall have institutional objectives that are consistent 
with preparing graduates to provide competent medical care. 

(2) Organization. 

The institution shall be organized as a definable academic unit respon- 
sible for a resident educational program that leads to the M.D. degree. 
The manner in which the institution is organized shall be set forth in writ- 
ing. 

(3) Curriculum. 

The structure and content of the educational program shall provide an 
adequate foundation in the basic and clinical sciences and shall enable 
students to learn the fundamental principles of medicine, to acquire criti- 
cal judgment skills, and to use those principles and skills to provide com- 
petent medical care. 

(4) Governance. 

The administrative and governance system shall allow the institution 
to accomplish its objectives (i.e. its statements of the items of knowledge, 
skills, behavior and attitude that students are expected to learn). An insti- 
tution's governance shall give faculty a formal role in the institution's de- 
cision-making process. A student enrolled in the program shall not serve 
as an instructor, administrator, officer or director of the school. 

(5) Faculty. 

The faculty shall be qualified and sufficient in number to achieve the 
objectives of the institution. A "qualified" faculty member is a person 
who possesses either a credential generally recognized in the field of 
instruction or a degree, professional license, or credential at least equiva- 
lent to the level of instruction being taught or evaluated. The institution 
shall have a formal ongoing faculty development process that will enable 
it to fulfill its mission and objectives. 



(6) Admission and promotion standards. 

The institution shall have and adhere to standards governing admis- 
sion requirements and student selection and promotion that are consistent 
with the institution's mission and objectives. 

(7) Financial Resources. 

The institution shall possess sufficient financial resources to accom- 
plish its mission and objectives. 

(8) Facilities. 

The institution shall have, or have access to, facilities, laboratories, 
equipment and library resources that are sufficient to support the educa- 
tional programs offered by the institution and to enable it to fulfill its mis- 
sion and objectives. If an institution utilizes affiliated institutions to pro- 
vide clinical instruction, the institution shall be fully responsible for the 
conduct and quality of the educational program at those affiliated institu- 
tions. 

(9) Quality Assurance System. 

If the institution provides patient care, it shall have a formal system of 
quality assurance for its patient care program. 

(10) Records. 

The institution shall maintain and make available for inspection any 
records that relate to the institution's comphance with this section for at 
least five years, except, however, that student transcripts shall be retained 
indefinitely. 

(11) Branch Campuses. 

An institution with more than one campus shall have written policies 
and procedures governing the division and sharing of administrative and 
teaching responsibilities between the central administration and faculty, 
and the administration and faculty at the other locations. These policies 
shall be consistent with the institution's mission and objectives. The 
institution shall be fully responsible for the conduct and quality of the 
educational program at these sites. If an institution operates a branch 
campus located within the United States or Canada, instruction received 
at that branch campus shall be deemed to be instruction received and eva- 
luated at that institution. For purposes of this section, the term "branch 
campus" means a site other than the main location of the institution but 
does not include any hospital at which only clinical instruction is pro- 
vided. 

(c) The division may, on its own or at the request of an institution, de- 
termine whether that institution meets the requirements of subsections 
(a) and (b). The division shall have the sole discretion to determine 
whether a site visit is necessary in order to verify the accuracy and com- 
pleteness of the data provided and to conduct an in-depth review of the 
program to determine whether the institution is in compliance with this 
regulation. 

(d) An institution's failure to provide requested data regarding its 
educational program or to cooperate with a site team shall be grounds for 
disapproval of its educational program. 

(e) If the division determines that a site visit is necessary, it shall ap- 
point a site inspection team to conduct a comprehensive, qualitative on- 
site inspection and review of all aspects of the institution's operations to 
determine whether the institution complies with the requirements of sub- 
sections (a) and (b). 

The fee for a site visit is all reasonable costs incurred by the board staff 
and the site team, payable in estimated form in advance of the site visit. 
If the cost of the site visit exceeds the amount previously paid, the board 
shall bill the institution for the remaining amount and shall not take action 
to determine the institution's equivalency until such time as the full 
amount has been paid. If the amount paid exceeds the actual costs in- 
curred, the board shall remit the difference to the institution within 60 
days. 

The site team shall prepare and submit to the division a report that in- 
cludes 

( 1 ) Its findings regarding the institution' s compliance with the require- 
ments of the law and this regulation; 
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(2) Its assessment of the quality of the institution as a whole and the 
quality of the institution's educational program, including any deficien- 
cies; and 

(3) Its recommendation whether or not the institution's resident course 
of instruction leading to an M.D. degree should be deemed equivalent to 
that required by Sections 2089 and 2089.5 of the code, including a recom- 
mendation regarding the correction of any deficiencies identified in the 
report. A copy of the report shall be provided to the institution, which 
shall have 60 days following the date of the report in which to respond 
to board staff as to any errors of fact or erroneous findings. 

(0 If an institution wishes to retain the division's determinafion that 
its resident course of instrucdon leading to an M.D. degree is equivalent 
to that required by Sections 2089 and 2089.5 of the code, or if it is current- 
ly being evaluated for such equivalency, it shall do the following: 

( 1 ) It shall notify the division in writing no later than 30 days after mak- 
ing any change in the following: 

(A) Location; 

(B) Mission, purposes or objecdves; 

(C) Change of name; 

(D) Any change in curriculum or other circumstance that would affect 
the institution's compliance with subsecfions (a) and (b). 

(E) Shift or change in control. A "shift or change in control" means any 
change in the power or authority to manage, direct or influence the con- 
duct, policies, and affairs of the institution from one person or group of 
people to another person or group of people, but does not include the re- 
placement of an individual administrator with another natural person if 
the owner does not transfer any interest in, or relinquish any control of, 
the institution to that person. 

(2) Every seven years, it shall submit documentafion sufficient to es- 
tablish that it remains in compliance with the requirements of this section 
and of Secfions 2089 and 2089.5 of the code. 

(g) The documentation submitted pursuant to subsection (f)(2) shall 
be reviewed by the division or its designee to determine whether the insti- 
tution remains in compliance with the requirements of these regulations 
and of Sections 2089 and 2089.5 of the code. 

(h) The division may at any time withdraw its determinafion of equiva- 
lence when an insfitufion is no longer in compliance with this section. 
Prior to withdrawing its determination of equivalence, the division shall 
send the insfitufion a written nofice of its intent to withdraw its determina- 
fion of equivalence, idenfifying those deficiencies upon which it is pro- 
posing to base the withdrawal and giving the insfitufion 1 20 days from 
the date of the nofice within which to respond to the notice. The division 
shall have the sole discretion to determine whether a site visit is necessary 
in order to ascertain the institution's compliance with this section. The 
division shall notify the institufion in wrifing of its decision and the basis 
for that decision. 

(i) The division may evaluate any institufion described in subsecfion 
(a)(1) to determine its confinued compliance with Secfions 2089 and 
2089.5 of the code if, in its sole discrefion, the division has reason to be- 
lieve that the insfitution may no longer be in compliance. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2018, 2089, 2089.5, 2102 and 2103, Business and Professions Code. 

History 

1. New section filed 1 1-13-2003; operative 12-13-2003 (Register 2003, No. 46). 



§1315. Medical School Training. 

At least the minimum number of weeks required in each core clinical 
course listed in Secfion 2089.5, subdivision (c), of the code shall be under 
the direcfion and control of the same medical school. The division may 
in its discrefion waive this requirement in those cases where there has not 
been a break in an applicant's medical school training. 
NoTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2089.5, Business and Professions Code. 

History 

1. New section filed 5-10-89; operative 6-9-89 (Register 89, No. 19). 



Article 4.1. Special Faculty Permits 

§1315.01. Definitions. 

(a) "Dean of the inedical school" means the dean of the overall medical 
school or that person's designee to whom the dean has given written au- 
thorization to provide the certifications required by Sections 21 68. 1 and 
2168.2 of the code. 

(b) "Special faculty permit" means the permit to practice medicine de- 
scribed in Arficle 8.5 of Chapter 5 of Division 2 (commencing with Sec- 
fion 2168) of the code. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2168.1 and 2168.4, Business and Professions Code. 

History 
1. New article 4.1 (sections 1315.01-1315.02)and section filed 1-8-99; operative 
2-7-99 (Register 99, No. 2). 

§ 1315.02. Notification of Change in Employment Status. 

The dean of a medical school that employs a specialty faculty permit 
holder shall nofify the division of any change in employment status that 
would render the permit holder ineligible for the permit. This notification 
shall be signed and dated by the dean and shall be made no later than 30 
days after the date on which the permit holder becomes ineligible for the 
permit. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2168, 2168.1 and 2168.4, Business and Professions Code. 

History 
1. New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 

§ 1315.03. Criteria for Eligibility to Participate in Review 
Committee. 

(a) In order to be considered for appointment to the review committee 
required by Secfion 2168.1 of the code, a medical school representative 
shall: 

(1) Be a senior administrator designated by the dean of the medical 
school; 

(2) Possess a current valid physician's and surgeon's certificate in 
California; 

(3) Be involved in and knowledgeable about graduate medical educa- 
tion and the academic review process; and 

(4) Submit a current curriculum vitae. 

(b) The committee members shall serve at the pleasure of the Division. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2168.1, Business and Professions Code. 

History 
1. New section filed 8-28-2007; operative 9-27-2007 (Register 2007, No. 35). 



Article 5. Processing Times for 

Applications 

(Permit Reform Act) 

§1316. Applications. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2156, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

2. Repealer filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 39). 

3. Editorial correction reinstating section (Register 94, No. 40). 

§ 1 31 7. Qualifications for Loans. 

NOTE: Authority cited: Section 2018, Business and Professions Code. 

History 

1. Repealer filed 8-5-8 1 ; effective thirtieth day thereafter ( Register 81, No. 32). 

2. Editorial correction reinstating section (Register 94, No. 40). 

§ 1318. Applications for Clinical Training Programs for 
Foreign Medical Students. (Section 1327) 

(a) Within 10 working days of receipt of an application to conduct a 
clinical training program for foreign medical students pursuant to Sec- 
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tion 2064 of the code and Section 1327 of these regulations, the division 
shall inform the medical director of the health facility in writing that it 
is either complete and accepted for filing or that it is deficient and what 
specific information or documentation is required to complete the appli- 
cation. An application is considered complete if it is in compliance with 
the requirements of Section 1327. 

(b) Within 100 calendar days from the date of filing of a completed 
application, the division shall inform the medical director in writing of 
its decision regarding the application. 

(c) The division's time periods for processing an application from the 
receipt of the initial application to the final decision regarding issuance 
or denial of an approval to conduct the training program based on the di- 
vision' s actual performance during the two years preceding the proposal 
of this secdon were as follows: 

( 1 ) The minimum time was 12 days. 

(2) The median time was 29 days. 

(3) Tlie maximum time was 31 days. 

NOTE: Authority cited: Section 2018, Business and Professions Code; Section 
15376, Government Code. Reference: Sections 2005 and 2064. Business and Pro- 
fessions Code; and Section 15376, Government Code. 

History 

1. New article 5 (sections 1318-1319.3) filed 4-5-93; operative 5-5-93 (Register 
93, No. 15). For prior history, see Register 83, No. 39. 

§ 1319. Applications for Postgraduate Training Programs 
for Foreign Trained Physicians. (Section 1324) 

NOTE: Authority cited: Section 2018, Business and Professions Code; Section 
15376, Government Code. Reference: Sections 2005, 2101, 2102 and 2103, Busi- 
ness and Professions Code; and Section 15376, Government Code. 

History 

1 . New section filed 4-5-93; operative 5-5-93 (Register 93, No. 15). For prior his- 
tory, see Register 83, No. 39. 

2. Change without regulatory effect repealing section filed 1-31-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 5). 

§ 1 31 9.1 . Application for Postgraduate Training Programs 
for Foreign Trained Physicians in Approved 
Medical Schools. (Section 2111) 

(a) Within 10 working days of receipt of an application to participate 
in a postgraduate training program pursuant to Section 2111 of the code 
and Section 1325.4 of these regulations, the division shall inform the 
dean of the medical school in writing that it is either complete and ac- 
cepted for filing or that it is deficient and what specific information or 
documentation is required to complete the application. An application is 
considered complete if it is in compliance with the requirements of Sec- 
don 2111 of the code and Section 1325.4. 

(b) Within 100 calendar days from the date of filing of a completed 
application, the division shall inform the dean in writing of its decision 
regarding an application. 

(c) The division's time periods for processing an applicadon from the 
receipt of the inidal applicadon to the final decision regarding participa- 
don in postgraduate training based on the division's actual performance 
during the two years preceding the proposal of this section were as fol- 
lows: 

(1) The minimum time was 1 day. 

(2) The median dme was 29 days. 

(3) The maximum time was 135 days. 

NOTE: Authority cited: Section 2018, Business and Professions Code; Section 
15376, Government Code. Reference; Sections 2005, 2101, 2102 and 2103, Busi- 
ness and Professions Code; and Section 15376, Government Code. 

History 
1. New section filed 4-5-93; operarive 5-5-93 (Register 93, No. 15). 

§ 1319.2. Application for Fellowship Programs for Foreign 
Trained Physicians not Located in Hospitals 
Affiliated with a Medical School. (Section 2112) 

(a) Within 10 working days of receipt of an applicadon for approval 
of a fellowship program for foreign trained physicians not located in hos- 
pitals affiliated with a medical school pursuant to Section 2112 of the 
code and Section 1325.5 of these regulations, the division shall inform 



the hospital administrator in writing that it is either coinplete and ac- 
cepted for filing or that it is deficient and what specific information or 
documentation is required to complete the application. An application is 
considered complete if it is in compliance with the requirements of Sec- 
tion 21 12 of the code and Section 1325.5. 

(b) Within 1 00 calendar days from the date of filing of a completed 
application, the division shall inform the hospital administrator in writing 
of its decision regarding an application. 

(c) The division's time periods for processing an application from the 
receipt of the initial application to the final decision regarding issuance 
or denial of approval of the fellowship program based on the division's 
actual performance during the two years preceding the proposal of this 
section were as follows: 

( 1 ) The minimum time was 16 days. 

(2) The median time was 28 days. 

(3) The maximum time was 44 days. 

NOTE: Authority cited: Section 2018. Business and Professions Code; Section 
15376, Government Code. Reference: Sections 2005, and 21 12, Business and Pro- 
fessions Code; and Section 15376, Government Code. 

History 
1. New section filed 4-5-93; operative 5-5-93 (Register 93, No. 15). 

§ 1319.3. Application to Practice Medicine in a Faculty 
Appointment. (Section 2113) 

(a) Within 10 working days of receipt of an application for a certificate 
to practice medicine as a part of an appointment to a position pursuant to 
Section 21 13 of the code, the division shall inform the dean of the spon- 
soring medical school in writing that it is either complete and accepted 
for filing or that it is deficient and what specific information or documen- 
tation is required to complete the application. An application is consid- 
ered complete if it is in compliance with the requirements of Section 2113 
of the code. 

(b) Within 100 calendar days from the date of filing of a completed 
application, the division shall inform the dean in writing of its decision 
regarding an application and shall issue the faculty member a certificate 
of registration. 

(c) The division's time periods for processing an application from the 
receipt of the initial application to the final decision regarding issuance 
or denial of the certificate to practice medicine as a part of a faculty ap- 
pointment based on the division's actual performance during the two 
years preceding the proposal of this section were as follows: 

( 1 ) The minimum time was 2 days. 

(2) The median time was 29 days. 

(3) The maximum time was 70 days. 

NOTE; Authority cited: Section 2018, Business and Professions Code; Section 
15376, Government Code. Reference: Sections 2005, and 21 13, Business and Pro- 
fessions Code; and Section 15376, Government Code. 

History 
1. New section filed 4-5-93; operative 5-5-93 (Register 93, No. 15). 

§ 1319.4. Applications for Medical Licensure (Section 
2102, 2103, 2135, or 2151). 

(a) Within 60 working days of receipt of an application pursuant to 
Business and Professions Code section 2102, 2103, 2135, or 2151 for a 
license to practice medicine, the division shall inform the applicant in 
writing whether it is complete and accepted for filing or that it is deficient 
and what specific information or documentation is required to complete 
the application. 

(b) Within 100 calendar days from the date of filing of a completed 
application, the division shall inform the applicant in writing of the deci- 
sion regarding the application for licensure. This time frame includes the 
time needed to take and pass the first licensure examination offered after 
the division determines that an apphcation is complete. 

(c) The division's time periods for processing an application from the 
receipt of the initial application to the final decision regarding issuance 
or denial of a physician and surgeon license based on the division's actual 
performance during the two years preceding the proposal of this section 
were as follows: 

(1) The minimum time was 30 days. 
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(2) The median time was 153 days. 

(3) Tiie maximum time was 478 days. 

NOTi:: Authority cited: Section 201 8, Business and Professions Code; and Section 
1 5376, Government Code. Reference: Sections 2 1 02. 2 1 03, 2 1 35, 2 1 5 1 and 2 1 70, 
Business and Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 1-18-95; operative 2-17-95 (Register 95, No. 3). 

2. Change without regulatory effect amending section heading, subsection (a) and 
NoTi: filed 1-3 1-2005 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 2005, No. 5). 

§ 1319.5. Permit Processing Times — Special Faculty 
Permit (Section 2168). 

(a) Within 60 worlcing days of receipt of an application pursuant to 
Section 2168 of the code for a special faculty permit, the division shall 
inform the applicant in writing whether it is complete and accepted for 
filing or that it is deficient and what specific information or documenta- 
tion is required to complete the application. An application is considered 
complete if it is in compliance with the requirements of Sections 2 1 68 
through 2168.2 of the code. 

(b) Within 100 calendar days from the date of filing of a complete 
application, the division shall inform the applicant in writing of the deci- 
sion regarding the application for a special faculty permit. 

NOTE: Authority cited: Section 2018, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 2168 through 2168.4, Business 
and Professions Code. 

History 
1. New section filed 1-8-99; operative 2-7-99 (Register 99, No. 2). 



Article 6. Postgraduate Training 

§ 1320. Postgraduate Training Exemption Period; Guest 
Rotations. 

(a) Except as otherwise provided in this section, all approved post- 
graduate training shall count toward the two-year exemption period pro- 
vided in Section 2065 and the three-year exemption period provided in 
Section 2066 of the code, including any training obtained within or out- 
side of California, whether a full or partial year of training and regardless 
of whether the training was successfully completed. 

(b) Nothwithstanding the provisions of subsection (a), a person may 
participate in guest rotations in an approved postgraduate training pro- 
gram in California, not to exceed a total of 90 days for all rotations, if the 
person has graduated from a medical school that has either been ap- 
proved by the division or recognized by the division as equivalent to an 
approved medical school and is engaged in approved postgraduate train- 
ing outside of California. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2065, 2066, 2096, 2102, 2103, 2135 and 2428, Business and Professions 
Code. 

History 

1 . New section filed 2-10-2000; operative 3-1 1-2000 (Register 2000, No. 6). For 
prior history, see Register 83, No. 39. 

2. Amendment of section heading and section filed 4-24-2003; operative 
5-24-2003 (Register 2003, No. 17). 

§ 1321. Approved Postgraduate Training. 

(a) Postgraduate training programs meeting the standards of the Ac- 
creditation Council on Graduate Medical Education or the Royal College 
of Physicians and Surgeons of Canada shall be approved for the post- 
graduate training specified in Sections 2065, 2066, 2096, 2102, and 2103 
of the code. 

(b) A current list of such programs shall be maintained on file in the 
Sacramento office of the division. 

(c) An applicant shall have been formally admitted to any postgraduate 
training program which is completed in order to qualify for licensure as 
a physician and surgeon. As used in this section, "formally admitted" 
means the applicant has met the program's requirements for admission 
to the programs. 



(d) An applicant shall have completed one continuous year of ap- 
proved postgraduate training in a single program in order to qualify for 
licensure as a physician and surgeon. The one year may be interrupted in 
cases due to illness or hardship. With respect to an applicant who quali- 
fies for licensure by completing at least two years of approved postgradu- 
ate training, the second year shall be one continuous year in a single pro- 
gram, which may be the same or a different program than the first year. 
The second year may be interrupted in cases due to illness or hardship. 

NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2037, 2065. 2066, 2096, 2102 and 2103, Business and Professions 
Code. 

History 

1. Amendment of subsection (a) filed 8-15-78; effective thirtieth day thereafter 
(Register 78, No. 33). 

2. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

3. Repealer of subsection (c) filed 2-16-84; effective thirtieth day thereafter (Reg- 
ister 84, No. 7). 

4. Amendment of subsections (a) and (b), and new subsections (c) and (d) filed 
5-10-89; operative 6-9-89 (Register 89, No. 19). 

5. Amendment of subsections (a), (b) and (c) filed 3-9-94; operative 4-8^94 
(Register 94, No. 10). 

6. Amendment of subsections (a) and (d) and amendment of Noth filed 
1-19-2000; operative 2-18-2000 (Register 2000, No. 3). 

7. Change without regulatory effect amending subsection (a) filed 1 -3 1 -2005 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 2005, No. 
5). 



Article 7. 



Foreign Medical Students and 
Graduates 



§ 1322. Requirements for Foreign Medical School 
Graduates. 

Applicants for licensure as a physician and surgeon pursuant to Sec- 
tion 2103 ("Fifth Pathway") shall complete the required clinical training 
in a program approved by the division pursuant to Section 2104 of the 
code and Section 1325 of these regulations. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2005, 2100, 2102, 2103 and 2170, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 8-15-78; effecfive thirtieth day thereafter 
(Register 78, No. 33). 

2. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

3. Amendment of subsection (c) and repealer of subsection (d) filed 9-21-83; ef- 
fective thirtieth day thereafter (Register 83, No. 39). 

4. Change without regulatory effect amending section and Note filed 1-31-2005 
pursuant to section 100, title 1, California Code of Regulations (Register 2005, 
No. 5). 

§1323. Documentation. 

(a) Applicants who are graduates of a foreign medical school, except 
a Canadian school, shall submit with their application the original diplo- 
ma and either the original or a legible reproduction of transcripts and oth- 
er applicable documents showing completion of the required premedical 
and professional instruction, and when required, entitlement to practice 
medicine in a foreign country. Any original documents submitted shall 
be copied and returned to the applicant. 

(b) All such diplomas, transcripts and other applicable documents 
shall be certified or authenticated by the dean, principal or other responsi- 
ble officer of the school attended or the licensing authority involved. 

(c) Any such documentation submitted in a language other than En- 
glish shall be accompanied by a certified translation into English by a qu- 
alified translator other than the applicant. 

(d) When because of circumstances beyond the control of the appli- 
cant, required documents, authentications or certifications cannot be fur- 
nished, the division in its discretion may accept certified copies of other 
documents or affidavits which it deems satisfactory to establish the appli- 
cant's eligibility. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2082, 2100, 2101, 2102 and 2103, Business and Professions Code. 
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History 

1. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 

81. No. 32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 



§ 1324. Postgraduate Training. 

NOTIi: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2101, 2102 and 2103, Business and Professions Code. 

History 

1 . Amendment filed 8-15-78; effective thirtieth day thereafter (Reeister 78, No. 

33). 

2. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

3. Amendinent of subsection (a) filed 9-21-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

4. Amendment filed 1 1-1-84; effective thirtieth day thereafter (Register 84, No. 

47). 

5. Amendment of headins and subsections (a)-(c) filed 10-12-89; operative 
1 1-11-89 (Register 89, No. 42). 

6. Amendment filed 5-6-92; operafive 6-5-92 (Register 92, No. 19). 

7. Repealer filed 10-17-97; operative 1 1-16-97 (Register 97, No. 42). 



§ 1325. Criteria for Approval of Clinical Training Programs 
for Foreign Medical Graduates. 

Pursuant to Section 2104 of the code the following is the criteria for 
the approval of clinical training programs required of apphcants under 
Section 2103 of the code who have not completed a one-year program 
of supervised clinical medical internship operated by a medical school. 

(a) The medical school shall provide supervision equivalent to that 
given to undergraduate medical students. 

(b) The medical school shall require evidence of successful comple- 
tion of the formal academic curriculum of a foreign medical school. 

(c) A screening examination in the form of National Board, Part I or 
Day I of FLEX or their equivalent shall be successfully passed by the 
applicant before admission to the program. The ECFMG examination or 
other examinations approved by the Council on Medical Education may 
be used for this purpose. 

(d) The competence of each accepted student shall be individually 
evaluated so that the clinical training will correspond to the need of the 
student. 

(e) The year of supervised clinical training shall include experience in 
each of the major clinical departments. 

(f) In order to emphasize the educational nature of the experience for 
the student, and to clearly distinguish the year of supervised clinical 
training from an "externship," or an internship, the hospital shall not re- 
munerate the student and the student shall not accept any remuneration, 
from either the hospital or its medical staff, which could be construed as 
payment for house officer services. 

(g) The medical school shall retain appropriate records describing the 
qualifications for admission, the time and duration of participation, and 
the achievement of the student at the completion of the year of supervised 
chnical training. A determination shall be made that the student is, or is 
not, competent to enter a program of graduate medical education. 

(h) Individuals in this program shall be designated "Clinical Trainee" 
and wear badges so identifying them. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2103 and 2104, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
31). 

2. Amendment filed 9-21-83; effecfive thirtieth day thereafter (Register 83, No. 
39). 

3. Change without regulatory effect amending first paragraph filed 6-12-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 
No. 24). 



§ 1 325.4. Section 2111 of the Code — Criteria for Approval 
of Foreign Trained Physicians for 
Postgraduate Study in Approved Medical 
Schools. 

(a) Application. Pursuant to Section 2 1 1 1 of the code, a foreign trained 
physician who seeks postgraduate study in a medical school approved by 
the Division shall subinit a written application which includes: 

(1) The applicant's name, including all names used, address, tele- 
phone number, date and place of birth, e-mail address (if available), and 
photograph; 

(2) Documentation of an appointment from the dean of the medical 
school showing that the applicant will be permitted to participate in the 
professional activities of the department or division to which the appli- 
cant is appointed; 

(3) Documentation that the requirements of Section 2111(a) and (b)( 1 ) 
of the code have been met and that the applicant is not subject to denial 
under Section 480 of the code; 

(4) A statement from the chairperson of the department or division 
where the applicant will be serving which indicates the clinical duties 
which will be assigned the applicant and which states that the applicant 
will be supervised by a licensed physician who is a faculty member not 
classified as clinical volunteer faculty and who is on the medical staff of 
the medical school's medical center at which the applicant will be partici- 
pating in clinical or research activities; 

(5) A certification under penalty of perjury as to the contents of the ap- 
plication and any attachments thereto, signed and dated by the applicant 
and by the dean of the medical school; and 

(6) The fee specified in section 1351.1. 

(b) Countersignature for Orders. All orders made by a physician ap- 
proved pursuant this section shall be countersigned by a licensed physi- 
cian. 

(c) Holding Out As Licensed. Physicians approved under this section 
shall not hold themselves out as possessing any type of license to practice 
medicine in this state. 

(d) Appeal from Termination. Within 90 days of receipt of a timely ap- 
peal filed pursuant to Section 21 1 1 (e) of the code, the Division shall issue 
a written decision granting or denying the appeal, which shall be served 
on the individual and the dean of the medical school. 

NOTE: Authority cited: Secdon 2018, Business and Professions Code. Reference: 
Sections 2005 and 2111, Business and Professions Code. 

History 

1 . New section filed 1 2-1 3-77; effective thirtieth day thereafter (Register 77, No. 
51). 

2. Amendment of subsecfion (a) filed 8-5-81; effecfive thirtieth day thereafter 
(Register 81, No. 32). 

3. Amendment of section heading and section filed 8-28-2007; operafive 
9-27-2007 (Register 2007, No. 35). 

§ 1325.5. Criteria for Approval of Fellowship Programs for 
Foreign Trained Physicians Not Located in 
Hospitals Affiliated with a Medical School. 

(a) Approval of fellowship programs by the division shall be pursuant 
to the following criteria for approval of fellowship programs for foreign 
trained physicians not located in hospitals affiliated with a medical 
school: 

(1) Programs shall be conducted in hospitals which have a minimum 
capacity of 150 beds, excluding bassinets, which have a minimum of 
5000 annual admissions, and which have a minimum of three (3) major 
clinical divisions represented in the hospital. 

(2) The teaching staff shall include a minimum of three (3) persons; 
however, the ratio of teaching staff to postgraduate trainees shall be one 
to one. The hospital shall have a ratio of not less than twenty-five (25) 
beds per postgraduate trainee. 

(3) Programs shall have a qualified teaching staff with educational 
background and professional experience. Each staff teacher shall be 
board-certified in his or her specialty area of teaching. The teaching staff 
shall be directed by a physician who possesses a "medical doctor" degree 
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and is licensed as an "M.D." by the hoard and who has a cHnical leaching 
appointment from a medical school approved by the division. 

(4) One member of the teaching staff shall be in the facility at all times 
in which a postgraduate trainee is on duty or in training. 

(5) Hospitals shall maintain adequate clinical records in conjunction 
with the training programs which show evidence of endorsement of the 
records by supervising physicians. 

(6) Programs shall be conducted in hospitals which have a physician 
specializing in pathology on the staff who conducts clinical pathology 
conferences and participates in other teaching mortality and morbidity 
conferences. 

(7) Programs shall be conducted in hospitals which have a physician 
specializing in radiology who participates in hospital teaching confer- 
ences. Hospitals shall have adequate fluoroscopy and viewing space to 
accommodate clinical trainees. 

(8) Programs shall maintain an adequate medical library containing 
standard medical text and reference books and a representative collection 
of current medical journals covering the major clinical fields. 

(9) Programs shall also include: 

(A) adequate teaching time in proportion to service time; 

(B) participation by the postgraduate in total patient care; 

(C) adequate communication with attending physicians; 

(D) a training committee or physician responsible for the organization, 
supervision and evaluation of the instruction given who shall have a 
teaching appointment from a medical school approved by the division; 

(E) lecture facilities and teaching aids; 

(F) daily ward or teaching rounds; 

(G) ambulatory patient care, where appropriate; 

(H) training and departmental conferences on clinical pathology, mor- 
tality and morbidity, and radiology. 

(b) The appHcation fee for approvals pursuant to this section shall be 
$500.00. 

(c) All approvals shall be renewed annually. There is no fee charged 
for filing such a renewal. 

NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2112, Business and Professions Code. 

History 

1. New section filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

2. Amendment of subsection (c)(1) filed 8-15-78; effecUve thirtieth day thereafter 
(Register 78, No. 33). 

3. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

4. Amendment filed 9-21-83; effecfive thirtieth day thereafter (Register 83, No. 
39). 

5. Amendment of subsection (a)(3) filed 5-6-92; operative 6-5-92 (Register 92, 
No. 19). 

§ 1 326. Section 21 1 3 of the Code — Registration of 
Foreign Trained Physicians for Faculty 
Positions in Approved l\/ledicai Schools. 

(a) Application. Pursuant to Section 21 13 of the code, a foreign trained 
physician who seeks registration to engage in the practice of medicine in- 
cident to, and a necessary part of, the physician' s duties in a full-time fac- 
ulty position in an approved medical school shall submit a written ap- 
plication that includes the following: 

(1) The apphcant's name, including all names used, address, tele- 
phone number. Social Security number or federal identification number, 
e-mail address (if available), and photograph; 

(2) Documentation that the requirements of Section 2 11 3(a) and (b) of 
the code have been met and that the applicant is not subject to denial un- 
der Section 480 of the code; 

(3) A certification under penalty of perjury as to the contents of the ap- 
plication and any attachments thereto, signed and dated by the applicant 
and by the dean of the medical school; and 

(4) The fee specified in section 1351.1. 

(b) Licensure Plan. For purposes of Section 21 13(d) of the code, a plan 
demonstrating the registrant's continued progress toward licensure shall 



be deemed sufficient if it establishes a critical path, complete with identi- 
fied milestones, milestone dates and key events, that the registrant is ex- 
pected to complete. Any plan submitted to the Division shall include a 
signed acknowledgement by the registrant that he or she has received and 
reviewed a copy of the plan. 

(c) Signed Statement. The requirement in Section 21 13(g) of the code 
for a "signed statement" shall be deemed to have been met if the required 
statement is included as part of the standard authorization for treatment 
form signed by the patient at time of registration with or admission to a 
clinic or hospital. 

(d) Appeal from Terminafion. Within 90 days of receipt of a timely ap- 
peal filed pursuant to Section 2 1 1 3(h) of the code, the Division shall issue 
a written decision granfing or denying the appeal, which shall be served 
on the individual and the dean of the medical school. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2113, Business and Professions Code. 

History 
1. New section filed 8-28-2007; operative 9-27-2007 (Register 2007, No. 35). 
For prior history, see Register 2005, No. 5. 

§ 1327. Criteria for Approval of Clinical Training Programs 
for Foreign Medical Students. 

(a) Pursuant to Section 2064 of the code a medical student enrolled in 
a foreign medical school may practice medicine in a clinical training pro- 
gram approved by the division. A clinical training program shall submit 
a written applicafion for such approval and shall meet the following crite- 
ria: 

( 1 ) Programs shall be conducted in health facilifies accredited by the 
Joint Commission on the Accreditation of Healthcare Organizations. 

(2) Programs shall be under the direction of the director of a residency 
program approved pursuant to Secfion 1321 above or an acdve staff 
member who holds a faculty appointment from the clinical department 
of a California medical school approved by the division. 

(3) The health facility shall be accredited for continuing education pro- 
grams by the California Medical Associafion. 

(4) The health facility shall have appropriate liability insurance for 
those medical students participating in the clinical training program ap- 
proved under this section. 

(5) The program shall have a ratio of one ( 1 ) student per physician su- 
pervisor or one (1) student per two (2) residents in the training program. 
Such physician supervisor or resident shall participate directly in the 
training of and provision of medical services by the medical student. 

(6) The health facility shall not remunerate students for medical ser- 
vices rendered, but may provide room and board for students in the pro- 
gram. 

(7) The health facility may require a fee to cover necessary administra- 
tive costs. 

(8) A clinical training program in a specialty area shall not exceed 
twelve (12) weeks. 

(9) The division determines on a case-by-case basis that a health facil- 
ity has sufficient beds and occupancy by pafients to provide medical stu- 
dents with clinical experience in the specialty area of the clinical training 
program. 

(b) The application shall include the curriculum vitae of all individual 
preceptors and/or physician supervisors in the program. 

(c) The health facility shall file with the division the names of those 
students accepted for training in the program. All students accepted shall 
have completed at least two (2) years of medical education and shall be 
in good academic standing. 

(d) The approval of each clinical training program shall be for a period 
of one (1) year and may be renewed annually. 

(e) Approval under this section shall not be required for clinical train- 
ing to be taken in health facilities which are the site of a residency pro- 
gram approved under Section 1321, subs, (a), which is in family practice 
or the same clinical area as the student's training program, or in health 
facilities which have a major affiliation with a medical school which is 
approved under Section 1314, subs. (a). 
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Note: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Sections 2005 and 2064, Business and Professions Code. 

History 

1. New section filed 6-17-77; effective thirtieth day thereafter (Register 77. No. 

25). 

2. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

3. Amendment of subsection (a) and new subsection (d) filed 8-6-86; effective 
thirtieth day thereafter (Register 86, No. 32). 

4. Amendment of subsections (a), (a)( 1 ), (a)(3)-(4). (a)(6)-(7). (a)(9), (c) and new 
subsection (e) filed 4-22-92; operative 5-22-92 (Register 92, No. 18). 



Article 8. Examinations 



§ 1328. Written Examinations. 

(a) Each of the following written examinations is recognized by the di- 
vision as meeting the examination requirement for licensure in sections 
2101, 2102. 2103. and 2170 of the code: 

(1) FLEX (Federation Licensing Examination) component 1 plus 
FLEX component 2; 

(2) NBME (National Board of Medical Examiners) parts I and II plus 
FLEX component 2; 

(3) NBME parts I/USMLE step 2 plus FLEX component 2; 

(4) USMLE (United States Medical Licensing Examination) step 
1/NBME part II plus FLEX component 2; 

(5) USMLE steps 1 and 2 plus FLEX component 2; 

(6) NBME parts 1, 11. and III (U.S. and Canadian graduates only); 

(7) NBME part I/USMLE step 2 plus NBME part III (U.S. and Cana- 
dian graduates only); 

(8) USMLE step 1/NBME part II plus NBME part III (U.S. and Cana- 
dian graduates only); 

(9) NBME part I/USMLE step 2 plus USMLE step 3; 

(10) USMLE step 1/NBME part II plus USMLE step 3; 

(11) NBME parts I and II plus USMLE step 3; 

(12) FLEX component 1 plus USMLE step 3; 

(13) USMLE steps 1, 2, and 3; 

(14) Qualifying examination, Medical Council of Canada; 

(15) FLEX minimum weighted average of 75 achieved in one sitting 
(prior to 1985); 

(16) State board examinations administered before June 1, 1969. 

(b) All parts of the examination of the LMCC (Licentiate of the Medi- 
cal Council of Canada) shall qualify an applicant under section 2102 of 
the code to commence postgraduate training (clinical service) in a hospi- 
tal in this state. In addition, the following written examinations are recog- 
nized by the division as qualifying international medical graduates to 
commence postgraduate training (clinical service) in a hospital in this 
state: 

( 1 ) FLEX component 1 ; 

(2) NBME parts I and II; 

(3) NBME part I and USMLE step 2; 

(4) USMLE step 1 and NBME part II; 

(5) USMLE steps 1 and 2. 

(c) If an applicant desires to take one of the examinations referred to 
in this section, he or she must personally make the arrangements to do so. 

(d) Candidates shall comply with the procedures for examination es- 
tabhshed by the National Board or the USMLE examination committee, 
where applicable. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 851, 2005, 2096, 2102, 2103, 2151, 2170, 2176 and 2183, Business and 
Professions Code. 

History 

1. Repealer and new subsection (a) filed 6-4-79; effective thirtieth day thereafter 
(Register 79, No. 23). 

2. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

3. Amendment of subsection (a) filed 9-21-83; effective thirtieth day thereafter 
(Register 83, No. 39). 



4. Amendment of subsection (a) and NOTE filed 6-5-91; operative 7-5-91 (Reg- 
ister 91, No. 31). 

5. Amendment filed 4-25-96; operative 4-25-96 pursuant to Government Code 
section 1 1343.4(d) (Register 96, No. 17). 

6. Change without regulatory effect amending subsections (a)(15)-(16) and (c) 
filed 9- 1 0-2002 pursuant to section 1 00, title 1 . California Code of Resulations 
(Register 2002. No. 37). 

7. Change without regulatoiy effect amending subsection (b) and Ncm; filed 
1-31-2005 pursuant to section 100. title 1, California Code of Regulations 
(Register 2005, No. 5). 

§ 1329. Oral Examination. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005. 2101, 2102, 21 13, 2135, 2148, 2151, and 2428, Business and Pro- 
fessions Code. 

History 

1. New section filed 8-2.3-79; effective thirtieth day thereafter (Register 79, No. 
34). 

2. Amendment of Noni filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

3. Amendment filed 3-29-93; operative 4-28-93 (Register 93, No. 14). 

4. Change without regulatory effect repealing section filed 7-26-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 31). 

§ 1329.1. Additional Medical Instruction Required After 
Failure of Examination. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2170, 2176 and 2185, Business and Professions Code. 

History 

1 . New section filed 5-3-96; operative 5-3-96 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 96, No. 18). 

2. Change without regulatory effect amending subsections (a)-(a)(2) filed 
7-26-99 pursuant to section 1 00, title 1 , Cahfomia Code of Regulations (Regis- 
ter 99, No. 31). 

3. Change without regulatory effect repealing section filed 1-31-2005 pursuant 
to section 100, tide 1, California Code of Regulations (Register 2005, No. 5). 

§ 1329.2. Written Examination Score Validity. 

The ten year period described in section 2184(b) of the code is not 
tolled by the filing of an application for licensure, but continues to run 
during the application process until such time as all other requirements 
for licensure have been satisfied. 

Note: Authority cited: Sections 201 8, Business and Professions Code. Reference: 
Sections 2005, 2170, 2176, 2177, 2184, Business and Professions Code. 

History 
1 . New section filed 5-6-96; operative 5-6-96 pursuant to Government Code sec- 
tion 11343.4(d) (Register 96, No. 19). 

§ 1 330. Refresher Courses. 

A member of the division or an employee of the board shall not recom- 
mend to an applicant for examination the name of organizations offering 
coaching or refresher courses for medical licensing examinations. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2005, Business and Professions Code. 

History 
1 . Amendment of NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 
81, No. 32). 



Article 9. Certificates 

§ 1 331 . Form of Certificates. 

(a) The division shall adopt each form of certificate issued in com- 
pliance with Section 164 of the code. Each class of certificate shall bear 
a letter designating the class thereof, followed by a serial number to es- 
tablish its identity and to effectuate a numerical record. 

(b) All reciprocity certificates shall have a designating stamp thereon 
in the form prescribed by the division in compliance with Section 164 of 
the code. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 164, 2005, 2039, 2050 and 2153, Business and Professions Code. 

History 
1 . Repealer of subsection (c) filed 8-5-8 1 ; effective thirtieth day thereafter (Regis- 
ter 81, No. 32). 



• 
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§1332. Duplicate Certificates. 

A duplicate certificate may be issued to any licentiate who files the re- 
quired fee therefor and submits an affidavit on a form provided by the di- 
vision certifying to the loss or destruction of the original certificate. The 
duplicate certificate issued shall bear the same number and date of is- 
suance as the original certificate and shall have the word "Duplicate" 
printed across the face thereof, together with the date the duplicate was 
issued. Any licensee whose name has been changed by court order or dis- 
solution of marriage, the licensee shall attach a certified copy of the court 
record ordering the name change. At the time the change of name is re- 
quested, the original certificate of the licensee shall be returned to the of- 
fice of the division so that an endorsement of the name change may be 
made on the division's records and a duplicate certificate issued. A pho- 
tograph of the licensee taken within sixty (60) days must accompany the 
application and be affixed to the affidavit form provided by the division. 
NOTIi: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2432 and 2435, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 



Article 10. Reciprocity 

§ 1334. Reciprocity Applications. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005, 2141 and 2144, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

2. Repealer filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 39). 



§ 1335. Endorsement of Credentials to Another State. 

(a) Any application filed by a licentiate of the board for certification 
or endorsement of credentials to the medical licensing authority of anoth- 
er state for the purpose of reciprocity licensure shall be accompanied by 
a photograph of the applicant taken within sixty (60) days. An affidavit 
form provided by the division shall be signed before a notary public by 
the applicant and affixed to the reverse side of the photograph. 

(b) No endorsement shall be made unless the applicant has signed the 
required affidavits contained in the application and filed with the division 
the required endorsement fee. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2433 and 2435, Business and Professions Code. 

History 
1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 



Article 11. Continuing Education 

§ 1336. Continuing Education Required. 

(a) Each physician is required to complete an average of at least 25 
hours of approved continuing education during each calendar year. 

(b) Each physician renewing his or her license under the provisions of 
Article 1 9 (commencing with Section 2420) of the Medical Practice Act 
may be required to submit proof satisfactory to the division of com- 
pliance with the provisions of this article a minimum of every four (4) 
years. 

(c) Each physician in order to renew his or her license at each renewal 
thereof shall report progress towards compliance with the continuing 
education requirement. 

(d) Any physician who cannot complete a minimum of 100 hours of 
approved continuing education during a four (4) year period shall be inel- 
igible for renewal of his or her license under Section 1338 unless such 
physician applies for and obtains a waiver pursuant to Section 1339 be- 
low. 



NOTE: Authority cited: Section 2018. Business and Professions Code. Reference: 
Sections 2005, 2190 and 2420, Business and Professions Code. 

History 

1. New Article 11 (Sections 1336-1339, not con.secutive) filed 5-20-77 as an 
emergency; effective upon filing (Register 77, No. 21). 

2. Certificate of Compliance filed 5-23-77 (Register 77, No. 21). 

3. Amendment filed 1 1-17-78; effeclive thirtieth day thereafter (Register 78. No. 
46). 

4. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81. No. 

32). 

5. Amendment of subsection (d) filed 9-21-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

§ 1336.5. CPR Training Required. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2190, Business and Professions Code. 

History 

1. New section filed 6-4-80; effective thirtieth day thereafter (Register 80, No. 
23). For history of former section, see Register 78, No. 46. 

2. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

3. Amendment of subsection (c) filed 1-28-82; effective thirtieth day thereafter 
(Register 82, No. 5). 

4. Amendment of subsection (a) filed 9-21-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

5. Amendment of subsection (c) filed 9-23-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

6. Repealer filed 9-18-85; effective thirtieth day thereafter (Register 85, No. 38). 

§ 1337. Approved Continuing Education Programs. 

(a) The following programs are approved by the division for continu- 
ing education credit: 

(1) Programs which qualify for Category I credit from the California 
Medical Association or the American Medical Association; 

(2) Programs which qualify for prescribed credit from the American 
Academy of Family Physicians; 

(3) Programs offered by other organizations and institutions accept- 
able to the division. 

(b) Only those courses and other educational activities that meet the 
requirements of Section 2190.1 of the code which are offered by these 
organizations shall be acceptable for credit under this section. 

(c) A maximum of one-third of the required hours of continuing edu- 
cation may be satisfied by teaching or otherwise presenting a course or 
program approved under this section. 

(d) Any physician who takes and passes a certifying or recertifying ex- 
amination administered by a recognized specialty board shall be granted 
credit for four (4) consecutive years (100 hours) of continuing education 
credit for relicensure purposes. Such credit may be applied retroactively 
or prospectively. 

(e) A maximum of sixty (60) hours of continuing education shall be 
granted to a physician for receiving the Physician's Recognition Award. 

(f) A maximum of six (6) hours of continuing education shall be 
granted for each month that a physician is engaged in an approved post- 
graduate residency training program or approved clinical fellowship pro- 
gram accredited by the Accreditation Council for Graduate Medical Edu- 
cation (ACGME) for relicensure purposes. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2190, Business and Professions Code. 

History 

1. Amendment filed 8-23-77; effective thirtieth day thereafter (Register 77, No. 
35). 

2. Amendment filed 5-29-81; effective thirtieth day thereafter (Register 81, No. 

22). 

3. New subsection (b) and subsection relettering filed 8-26-93; operative 
9-27-93 (Register 93, No. 35). 

4. Change without regulatory effect amending subsection (a)(2) filed 6-18-97 
pursuant to section 100, title 1 , Cahfornia Code of Regulations (Register 97, No. 

25). 

5. New subsecfions (e)-(O filed 9-14-98; operative 9-14-98 pursuant to Govern- 
ment Code section 1 1343.4(d) (Register 98. No. 38). 

§ 1 337.5. Criteria for Acceptability of Courses. 

(a) Those courses and programs referred to in Section 1337(a)(3) 
above shall meet the following criteria in order to be acceptable to the di- 
vision on an hour-for-hour basis: 



Page 181 



Register 2007, No. 35; 8-31-2007 



§1338 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(1) Faculty — The course or program organizer(s) shall have a faculty 
appointment in a public university or state college or in a private postsec- 
ondary educational institution authorized or approved pursuant to Sec- 
tions 943 10 or 943 1 1 of the Education Code. The appointment may be 
in disciplines other than medicine but directly related to the practice of 
medicine. The curriculum vitae of all faculty members and other organiz- 
ers shall be kept on file. 

(2) Rationale — The need for the course and how the need was deter- 
mined shall be clearly stated and maintained on file. 

(3) Course Content — The content of the course or program shall be di- 
rectly related to patient care, community health or public health, preven- 
tive medicine, quality assurance or improvement, risk management, 
health facility standards, the legal aspects of clinical medicine, bioethics, 
professional ethics, or improvement of the physician-patient relation- 
ship. 

(4) Educational Objectives — Each course or program shall clearly 
state educational objectives that can be realistically accomplished within 
the framework of the course. 

(5) Method of Instruction — Teaching methods for each course or pro- 
gram shall be described, e.g., lecture, seminar, audio-visual, simulation, 
etc. 

(6) Evaluation — Each course or program shall include an evaluation 
method which documents that educational objectives have been met, 
e.g., written examination or written evaluation by each participant. 

(7) Attendance — Course organizers shall maintain a record of atten- 
dance of each participant. 

(b) The division will not give prior approval to individual courses or 
programs; however, the division will randomly audit courses or pro- 
grams submitted for credit in addition to any course or program for which 
a complaint is received. If an audit is made, course organizers will be 
asked to submit to the division: 

( 1 ) Organizer(s) faculty curriculum vitae; 

(2) Rationale for course; 

(3) Course content; 

(4) Educational objectives; 

(5) Teaching methods; 

(6) Evidence of evaluation; 

(7) Attendance records. 

(c) Credit toward the required hours of continuing education will not 
be received for any course deemed unacceptable by the division after an 
audit has been made pursuant to this section. 

NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 2190, Business and Professions Code. 

History 

1. New section filed 9-1-77; effective thirtieth day thereafter (Register 77, No. 
36). 

2. Amendment of subsection (a)( 1 ) filed 4-1 1-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

3. Amendment of Note filed 8-3-81; effective thirtieth day thereafter (Register 

81, No. 32). 

4. Amendment of subsection (a)(3) filed 8-26-93; operative 9-27-93 (Register 
93, No. 35). 



§ 1338. Audit and Sanctions for Noncompliance. 

(a) The division shall audit once each year a random sample of physi- 
cians who have reported compliance with the continuing education re- 
quirement. No physician shall be subject to audit more than once every 
four (4) years. Those physicians selected for audit shall be required to 
document their compliance with the continuing education requirements 
of this article on a form provided by the division. 

(b) Any physician who is found not to have completed the required 
number of hours of approved continuing education will be required to 
make up any deficiency during the next biennial renewal period. Such 
physician shall document to the division the completion of any deficient 
hours identified by audit. Any physician who fails to make up the defi- 
cient hours during the following renewal period shall be ineligible for re- 



newal of his or her license to practice medicine until such tiiTie as the defi- 
cient hours of continuing education are documented to the division. 

(c) It shall constitute unprofessional conduct for any physician to mis- 
represent his or her compliance with the provisions of this article. 

(d) Any physician selected for audit who has been certified as comply- 
ing with the continuing education requirements of this article by those or- 
ganizations listed in Section 1337, subsections (a)( 1) and (a)(2), will not 
be required to submit documentation or records of continuing education 
coursework received, but the division may obtain such records directly 
from the certifying organizations. 

(e) The division requires that each physician retain records for a mini- 
muin of four years of all continuing education programs attended which 
indicate the title of the course or program attended, dates of attendance, 
the length of the course or program, the sponsoring organization and the 
accrediting organization, if any, which may be needed in the event of an 
audit by the division. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2005 and 2190, Business and Professions Code. 

History 

1. Amendment filed 9-1-77; effecdve thirtieth day thereafter (Register 77, No. 
36). 

2. Repealer and new section filed 11-17-78; effective thirtieth day thereafter 
(Register 78, No. 46). 

3. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

4. Amendment of subsections (b) and (e) filed 9-21-83; effective thirtieth day 
thereafter (Register 83, No. 39). 

§ 1339. Waiver of Requirement. 

(a) The division, in its discretion may exempt from the continuing edu- 
cation requireinents, any licensee who for reasons of retirement, health, 
military service, or undue hardship cannot meet those requirements. 
Applications for waivers shall be submitted on a provided form to the di- 
vision for its consideration. 

(b) Any physician who submits an application for a waiver which is 
denied by the division, shall be ineligible for renewal of his or her license 
to practice medicine unless such physician complies with the provisions 
of Section 1338. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2190, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 8-23-77; effective thirtieth day thereafter 
(Register 77, No. 35). 

2. Amendment of subsection (b) filed 1 1-17-78; effective thirtieth dav thereafter 
(Register 78, No. 46). 

3. Amendment filed 6-20-79; effecdve thirtieth day thereafter (Register 79, No. 
25). 

4. Amendment of Note filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

5. Change without regulatory effect amending subsection (b)(2) filed 8-16-95 
pursuant to section 100, title 1 , California Code of Regulations (Register 95, No. 
33). 

6. Change without regulatory effect repealing subsections (b)-(b)(3) and reletter- 
ing former subsection (c) to subsection (b) filed 6-12-2007 pursuant to section 
100, tide 1, California Code of Reguladons (Register 2007, No. 24). 

§1339.5. Inactive Licensure. 

(a) "Board" as used in Section 701 of the Code means the Division of 
Licensing. 

(b) Any physician and surgeon desiring (1) an inactive certificate or 
(2) to restore his or her inactive certificate to an active status shall submit 
an application to the division on a form provided by it. The applicant need 
not submit his or her certificate or a copy thereof to the division with the 
application. 

(c) In order to restore an inactive certificate to active status, the physi- 
cian shall have completed a minimum of fifty (50) hours of continuing 
education within the last two (2) years in compUance with Article 1 1 
(commencing with Section 1336). 

(d) The inactive status of a certificate holder shall not deprive the Divi- 
sion of Medical Quality of its authority to institute or continue a disciplin- 
ary proceeding against the licensee upon any ground provided by law or 
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to enter an order suspending or revoking the certificate or otherwise tak- 
ing disciplinary action against tlie licensee on any such ground. 
NOTH; Authority cited: Section 2018. Business and Professions Code. Reference: 
Sections 70 1 and 704, Business and Professions Code. 

History 

1 . Renumbering of Section 1 3 1 to Section 1 339.5 filed 5-14-8 1 ; effective thirtieth 
day thereafter (Register 81, No. 20). For history of former Section 1310, See 
Register 78, No. 19. 

2. Amendment filed 9-21-83; effective thirtieth day thereafter (Reeister 83, No. 
39). 

Article 12. Salaried Employment 

§1340. Conditions of Employment. 

(a) Any licensed charitable and eleemosynary institution, foundation 
or clinic may employ physicians and surgeons so long as such an institu- 
tion, foundation or clinic does not require a charge for professional medi- 
cal services rendered patients. 

(b) Such employment does not require prior approval of the division. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2400 and 2401, Business and Professions Code. 

History 

1 . Amendment of subsection (a) filed 4-1 1-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

2. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

§ 1340.5. Employment of Out-of-State Physicians by State 
and County General Hospitals. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2072 and 2073, Business and Professions Code. 

History 

1. New section filed 3-23-79; effective thirtieth day thereafter (Register 79, No. 
13). 

2. Amendment of subsections (d) and (e) filed 8-5-81; effective thirtieth day 
thereafter (Register 81, No. 32). 

3. Renumbering and amendment of Section 1340.5 to Section 1341 filed 9-21-83; 
effective thirtieth day thereafter (Register 83, No. 39). 

§ 1 341 . Employment of Out-of-State Physicians by State 
and County General Hospitals. 

Any state institution or county general hospital which employs or ap- 
points to the medical staff a physician who is not licensed in this state 
shall meet the following conditions in order to employ or appoint such 
a physician: 

(a) The institution or hospital shall register each such physician with 
the division. 

(b) The director of each such institution or hospital shall certify to the 
division that physicians licensed in this state cannot be recruited. 

(c) All registrations and certifications shall be on a form provided by 
the division. 

(d) The physician and institution or hospital otherwise comply with the 
provisions of Sections 2072 and 2073 of the code, as the case may be. 
Failure to comply with these sections or this regulation shall constitute 
grounds for revocation of the registration provided for herein. 

NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 

Secfions 2072 and 2073, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 1341 to Section 1342 and re- 
numbering and amendment of former Section 1340.5 to Section 1341 filed 
9-21-83; effective thirtieth day thereafter (Register 83, No. 39). For history of 
former Section 1341, see Register 81, No. 32. 

Article 13. Professional Corporations 

§1341.2. Office for Filing. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 

History 

1. Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 32). 



§1342. Citation. 

These regulations may be cited and referred to as the "Professional 
Corporation Regulations." 

NOTE; Authority and reference cited: Secdons 2018 and 2412, Business and Pro- 
fessions Code. 

History 
1. Repealer of former Section 1342 and renumbering and amendinent of former 

Section 1341 to Section 1342 filed 9-21-83; effective thirtieth day thereafter 

(Register 83, No. 39). For history of former Section 1342, see Registers 81 , No. 

32 and 80, No. 15. 

§ 1342.5. Approval and Issuance of Certificates. 

NOTE; Authority cited: Sections 2018 and 2'-12, Business and Professions Code. 

History 
1. Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81. No. 32). 

§ 1343. Requirements for Professional Corporations. 

A professional corporation shall comply with the following provi- 
sions: 

(a) The corporation is organized and exists pursuant to the general cor- 
poration law and is a professional corporation within the meaning of the 
Moscone-Knox Professional Corporations Act (Corporations Code Sec- 
tion 13400 etseq.). 

(b) Each shareholder, director or officer (except as provided in Section 
13403 of the Corporations Code and Section 2408 of the code) holds a 
valid physician's and surgeon's certificate or certificate to practice po- 
diatric medicine, as the case may be, provided that, a licensed podiatrist, 
psychologist, optometrist, physician's assistant, clinical social worker, 
marriage, family and child counselor, chiropractor or registered nurse 
may be a shareholder, director or officer of a medical corporation so long 
as such licensed persons own no more than 49% of the total shares issued 
by the medical corporation and the number of licensed persons owning 
shares in the medical corporation does not exceed the number of physi- 
cians owning shares in such a corporation, and a licensed physician may 
be a shareholder, director or officer of a podiatry corporation so long as 
such physician owns no more than 49% of the total shares issued by the 
podiatry corporation and the number of licensed physicians owning 
shares in the podiatry corporation does not exceed the number of podia- 
trists owning shares in such a corporation. A physician, psychologist, op- 
tometrist and registered nurse may also be a shareholder, director or offi- 
cer in a podiatry corporation subject to the same numerical restrictions. 

(c) Each professional employee of the corporation who will practice 
medicine, podiatry, psychology, optometry, clinical social work, mar- 
riage, family and child counselling, chiropractic or nursing, whether or 
not a director, officer or shareholder, holds a valid license. 

(d) A physician and surgeon or podiatrist may be a shareholder, officer 
or director in more than one professional corporation. 

Note: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Sections 2406 and 2408, Business and Professions Code; Sections 
13401, 13401.5, 13403, 13405, 13406 and 13407, Corporations Code. 

History 

1. Amendment of subsections (b) and (d) filed 5-10-78; effecfive thirtieth day 
thereafter (Register 78, No. 19). 

2. Amendment of subsections (b) and (d) filed 4-1 1-80; effective thirtieth day 
thereafter (Register 80, No. 15). 

3. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81. No. 
32). 

4. Amendment filed 2-16-84; effective thirt;ieth day thereafter (Register 84, No. 
7). 

5. Change without regulatory effect amending subsections (b) and (c) filed 3-2-98 
pursuant to section 100,dtle 1, California Code of Reeulations(Regi.ster 98. No. 
10). 

§1344. Namestyle. 

(a) Unless a fictitious name permit is obtained pursuant to Section 
2415 of the code, the name of a professional corporation shall be re- 
stricted to the name or surname of one or more of the present prospective 
or former shareholders who are physicians or podiatrists, as the case may 
be, for a medical or podiatry corporation. 

(b) When the applicant uses any fictitious, false or assumed name or 
any name other than the name or surname of one or more of the present, 
prospective or former shareholders, or any other words or names in addi- 
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tion to those of the shareholders, it shall obtain a permit pursuant to Sec- 
tion 2415 of the code. The fee required in Section 1352 shall accompany 
the fictitious name pennit application. 

(c) A professional corporation with a majority of physicians and sur- 
geons as shareholders, officers and directors shall not use the designa- 
tions "Podiatry Corporation" or "Podiatry Corp." A corporation with a 
majority of podiatrists as shareholders, officers and directors shall not 
use the designation "Medical Corporation" or "Medical Corp.." 
NOTE: Authority cited: Sections 2018 and 2412. Business and Professions Code. 
Reference: Sections 2285, 2407 and 2415, Business and Professions Code; and 
Section 1.1409, Corporations Code. 

History 

1. Amendment of subsection (c) filed 5-10-78: effective thirtieth day thereafter 
(Register 78, No. 19). 

2. Amendment of subsection (a) filed 4-1 1-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

3. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

4. Amendment filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). 

5. Change without regulatory effect amending section filed 6-12-2007 pursuant 
to secfion 100, title" 1, California Code of Regulations (Register 2007, No. 24). 

§ 1345. Shares: Ownership and Transfer. 

(a) Where there are two or more shareholders in a professional corpo- 
ration and one of the shareholders: 

(1) Dies; or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code. His or her shares shall be sold and transferred to 
the corporation, its shareholders or other eligible licensed persons on 
such terms as are agreed upon. Such sale or transfer shall not be later than 
six (6) months after any such death and not later than ninety (90) days af- 
ter the date the shareholder becomes a disqualified person. The require- 
ments of this subsection of this section shall be set forth in the profession- 
al corporation's articles of incorporation or bylaws. 

(b) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again becomes an eUgible 
shareholder. 

(c) The share certificates of a professional corporation shall contain an 
appropriate legend setting forth the restrictions of subsection (b), where 
applicable. 

(d) Nothing in these regulations shall be construed to prohibit a profes- 
sional corporation from owning shares in a nonprofessional corporation. 
NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Sections 2409 and 2412. Business and Professions Code; and Sections 
13401, 13403, 13406 and 13407, Corporations Code. 

History 

1. Amendment of subsections (b) and (e) filed 5-10-78; effective thirtieth day 
thereafter (Register 78, No. 19). 

2. Amendment of subsecfion (b)(2) filed 6-4-79; effective thirtieth day thereafter 
(Register 79, No. 23). 

3. Amendment of subsection (e) filed 4-1 1-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

4. Amendment of subsecfion (f) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

5. Amendment filed 9-21-83; effecfive thirtieth day thereafter (Register 83, No. 
39). 

§ 1345.5. Certificates of Registration: Continuing Validity 
and Reports. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 

History 

1. Amendment filed 6-4-79; effective thirtieth day thereafter (Register 79, No. 
23). 

2. Repealer filed 8-5-81; effecfive thirtieth day thereafter (Register 81, No. 32). 

§ 1346. Security for Claims Against a Professional 
Corporation. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Section 2412, Business and Professions Code. 



History 

1. Amendment of subsection (a) filed 8-5-81; effective thirtieth dav thereafter 
(Register 81, No. 32). 

2. Repealer filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1347. Corporate Activities. 

(a) A professional corporation may perform any act authorized in its 
articles of incorporation or bylaws so long as that act is not in conflict 
with or prohibited by the Medical Practice Act, and where applicable the 
Psychology Licensing Law, the Optometry law, Physician Assistants 
Practice Act, the social worker licensing law and the marriage, family 
and child counselor licensing law or the Nursing Practice Act in the case 
of a corporation which has a licensed psychologist, optometrist or regis- 
tered nurse as a shareholder, director or officer, or the regulations 
adopted pursuant thereto. 

(b) A professional medical or podiatry corporation may enter into part- 
nership agreeinents with other physicians and surgeons or podiatrists, as 
the case may be, practicing individually or in a group or with other medi- 
cal or podiatry corporations. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Sections 2412 and 2416, Business and Professions Code. 

History 

1. Amendment of subsecfion (a) filed 5-10-78; effective thirtieth day thereafter 
(Regi-ster 78, No. 19). 

2. Amendment of subsecfion (a) filed 4-1 1-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

3. Amendment of subsection (a) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

4. Amendment of subsecfion (a) filed 2-16-84; effective thirtieth day thereafter 
(Register 84, No. 7). 

5. Change without regulatory effect amending subsection (a) filed 9-9-91 pur- 
suant to section 100, title 1, California Code of Regulations (Register 91, No. 
51). 

§1348. Trusts. 

The restrictions on the ownership of the shares of professional corpo- 
rations shall apply to both the legal and equitable title to such shares. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Sections 13406 and 13407, Business and Professions Code. 

History 
1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

§1349. Partnerships. 

Nothing in Section 2416 of the code or this article shall be construed 
to authorize a partnership agreement in which fees are combined or 
shared between a physician and surgeon(s) and a podiatrist(s) or any oth- 
er licensed professional, not a physician and surgeon. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2285, 2415 and 17500, Business and Professions Code. 

History 
1 . Renumbering of former Section 1350.4 to Section 1349 filed 9-21-83; effective 

thirtieth day thereafter (Register 83, No. 39). For history of former Section 

1349, seeRe2ister81,No. 32. 



Article 14. Fictitious and Group Names 

§1350. Application. 

(a) Applications for a fictitious name permit shall be submitted on a 
form provided by the division containing such information as is required 
therein. 

(b) The application shall be signed by a licensed person who is a mem- 
ber of the group or clinic or by an officer of the professional corporation, 
as the case may be, requesting the use of such name. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2285 and 2415, Business and Professions Code. 

History 

1 . Repealer of former Section 1350andrenumberingof former Section 1350.1 to 
Section 1350 filed 9-21-83; effective thirtieth day thereafter (Register 83, No. 
39). For prior history, see Registers 81, No. 32 and 79, No. 23. 

§ 1 350.1 . Request for a Duplicate Fictitious Name Permit. 

(a) The holder of a current fictitious name permit may apply to the divi- 
sion for a duplicate of that fictitious name permit if the fictitious name 
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permit has been lost, stolen or destroyed. The request for a duplicate ficti- 
tious name permit shall contain the following information: 

( 1 ) The type of entity to whom the fictitious name permit was issued; 

(2) The name, address and telephone number of the permit holder; 

(3) The fictitious name permit number; and 

(4) The reason for requesting the duplicate fictitious name permit. 
NOTI-: Authority cited: Sections 2018 and 2415, Business and Professions Code. 
Reference: Sections 2415 and 2432, Business and Professions Code. 

History 
I . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 99, No. 2). 

§ 1350.2. Approval and Issuance of Permits. 

(a) The division shall within a reasonable time after an application has 
been filed issue a fictitious name permit or refuse to approve the applica- 
tion and notify the applicant of the reasons therefor. 

(b) All fictitious name permits shall be issued and made effective after 
review and approval of the application by the division; provided that, for 
good cause shown, the division may issue a permit retroactively effective 
the date on which the application and/or initial permit fee are filed, 
whichever last occurs. A fictitious name permit shall be dated when it is 
issued and made effective. 

(c) No licensed person shall render professional services using a ficti- 
tious, false or assumed name or any name other than his or her own unless 
and until a fictitious name permit has been issued by the division. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2285 and 2415, Business and Professions Code. 

History 
1 . New NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 32) . 

§1350.3. Namestyle. 

(a) A group or clinic containing physicians and surgeons shall not use 
a designation containing the word "Podiatry" or "Podiatrists." A group 
or clinic containing podiatrists only shall not use a designation contain- 
ing the word "Medical." 

(b) A group or clinic containing both a corporate and noncorporate en- 
tity or a partnership of corporations shall not use wording or abbrevi- 
ations denoting corporate existence. 

(c) The division shall not issue a fictitious name permit for a name- 
style which 

( 1 ) May be a violation of Section 1 7500 of the code; 

(2) Is so similar to a name currently authorized as to be deceptive, mis- 
leading or subject to confusion. 

(d) The use of word(s) or abbreviation(s) following a licensed person' s 
name denoting affiliation with a professional medical or podiatric society 
or association such as, but not limited to, F.A.C.S., F.A.C.P., etc. shall 
not create a fictitious name for purposes of Section 2285 of the code; 
however, the use of any word(s) or abbreviations(s) which denotes a par- 
ticular specialty in medical practice which is advertised or disseminated 
to the public in connection with that practice shall require a fictitious 
name permit. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2285, 2415, and 17500, Business and Professions Code. 

History 

1. Amendment of subsections (c), (d)(3) and (e) filed 8-5-81; effective thirtieth 
day thereafter (Register 81, No. 32). 

2. Amendment of subsection (d) filed 9-21-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

3. Amendment of subsection (d) filed 5-14-97; operative 6-13-97 (Register 97, 
No. 20). 

4. Change without regulatory effect amending section filed 6-12-2007 pursuant 
to section 100, title 1, California Code of RegulaUons (Register 2007, No. 24). 

§1350.4. Partnerships. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2416, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

2. Renumbering of Section 1350.4 to Section 1349 filed 9-21-83; effecfive thir- 
tieth day thereafter (Register 83, No. 39). 



Article 15. Fees 



* For former text of Article 15, see Article 5. Subchapter 3. 

§1351. Examination Fees. 

NOTE: Authority cited: Sections 2018 and 2436, Business and Professions Code. 
Reference: Section 2435, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 12-13-77; effective thirtieth day thereafter 
(Register??, No. 51). 

2. Amendment filed 8-5-81; effective thirtieth dav thereafter (Regi.ster 81. No. 
32). 

3. Amendment of subsection (c) filed 3-5-82; effective thirtieth day thereafter 
(Register 82, No. 10). 

4. Amendment filed 6-2-83; effective thirtieth day thereafter (Register 83, No. 
23). 

5. Amendment filed 8-30-84; effective thirtieth day thereafter (Register 84, No. 
35). 

6. Amendment filed 12-21-87; operafive 1-20-88 (Register 88, No. 1). 

7. Amendment filed 4-5-91: operative 5-5-91 (Register 91. No. 17). 

8. Amendment filed 4-24-96; operative 4-24-96 pursuant to Government Code 
section 1 1343.4(d) (Register 96, No. 17). 

9. Amendment of subsection (b) filed 1-2-97; operative 1-2-97 pursuant to Gov- 
ernment Code section 1 1343.4(d) (Register 97, No. 1). 

10. Amendment of subsection (b) filed 10-27-97 as an emergency; operative 
10-27-97 (Register 97, No. 44). A Certificate of Compliance must be trans- 
mitted to OAL by 2-24-98 or emergency language will be repealed by opera- 
tion of law on the following day. 

1 1. Certificate of Compliance as to 10-27-97 order transmitted to OAL 12-11-97 
and filed 1-26-98 (Register 98, No. 5). 

12. Change without regulatory effect repealing subsection (c) filed 7-26-99 pur- 
suant to section 100, dtle 1, California Code of Regulations (Register 99, No. 
31). 

13. Change without regulatory effect repealing section filed 1-31-2005 pursuant 
to secdon 100, tide 1, California Code of Regulations (Register 2005, No. 5). 

§ 1 351 .1 . Special Programs Fees. 

(a) The fee for application for approval under Section 2 1 1 1 of the Code 
shall be $86. The fee for renewal of approval under Section 2111 shall 
be $43. 

(b) The fee for application for registration under Section 2113 of the 
Code shall be $86. The fee for renewal of registration under Section 2113 
shall be $43. 

NOTE: Authority cited: Sections 2018, 211 1 and 2113, Business and Professions 
Code. Reference: Sections 2111 and 2113, Business and Professions Code. 

History 
1. New secdon filed 8-28-2007; operative 9-27-2007 (Register 2007, No. 35). 

§ 1351.5. Initial License Fee. 

The initial fee for licensure as a physician and surgeon or for a special 
faculty permit shall be $600 for licensing periods beginning on or after 
January 1 , 1994. The initial license fee for licensure as a physician or sur- 
geon or for a special faculty permit shall be $805 for licensing periods 
beginning on or after January 1 , 2007. 

NOTE: Authority cited: Sections 125.3, 2018. 2168.4 and 2436, Business and Pro- 
fessions Code. Reference: Secdons 125.3, 2168.4 and 2435, Business and Profes- 
sions Code. 

History 

1. Amendment filed 10-30-89 as an emergency; operative 2-1-90 (Register 89, 
No. 45). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 2-27-90. 
For prior history, see Register 89, No. 7. 

2. Certificate of Compliance as to 10-30-89 order including amendment trans- 
mitted to OAL 2-22-90 and filed 3-9-90 (Register 90. No. 1 1 ). 

3. Amendment filed 8-1-91 ; operadve 8-1-91 pursuant to Government Code sec- 
tion 1 1346.2(d) (Register 91, No. 48). 

4. Amendment filed 5-20-92; operative 6-19-92 (Register 92, No. 24). 

5. Amendment filed 9-30-92 as an emergency; operative 9-30-92 (Register 92, 
No. 40). A Certificate of Compliance must be transmitted to OAL 1-28-93 or 
emergency language will be repealed by operation of law on the following day. 

6. Certificate of Comphance as to 9-30-92 order transmitted to OAL 12-21-92 
and filed 2-2-93 (Register 93, No. 6). 

7. Amendment filed 12-3-93 as an emergency; operative 1-1-94 (Register 93, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-^30-94 
or emergency language will be repealed by operation of law on the following 
day. 
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8. Certificate of Compliance as to 12-3-93 transmitted to OAL 3-14-94 and filed 
4-25-94 (Register 94, No. 17). 

9. Amendment of section and Noth filed 1-8-99; operative 2-7-99 (Register 99, 

No. 2). 

10. Amendment of section and NOTF-: filed 11-16-2006; operative 12-16-2006 
(Register 2006, No. 46). 

§ 1351.6. Expiration Date of Initial Licenses. 

The expiration date of an initial license when issued shall he the last 
day of the second birthmonth of the Hcensee after the date the license is 
issued. 

NOTE: Authority cited: Sections 201 8 and 2436, Business and Professions Code. 
Reference: Sections 2423 and 2435, Business and Professions Code. 

History 

1. New section filed 8-5-81; effecfive thirtieth day thereafter (Reeister 81, No. 
32). 

2. Editorial correction of printing error restoring proper section placement (Regis- 
ter 92. No. 40). 

§1352. Renewal Fee. 

The biennial renewal fee for licenses or special faculty permits which 
expire on or after February 28, 1997 shall be $600. The biennial renewal 
fee for licenses or special faculty permits which expire on or after January 
1,2007 shall be $805. 

Note: Authority cited: Sections 125.3, 201 8, 2 168.4 and 2436, Business and Pro- 
fessions Code. Reference: Sections 125.3, 2168.4 and 2435, Business and Profes- 
sions Code. 

History 

1. Amendment filed 10-30-89 as an emergency: operative 2-1-90 (Register 89, 
No. 45). A Certificate of Compliance must be transmitted to OAL within 120 
days or emergency language will be repealed by operation of law on 2-27-90. 
For prior history, see Register 89, No. 7. 

2. Certificate of Compliance as to 10-30-89 order including amendment trans- 
mitted to OAL 2-22-90 and filed 3-9-90 (Register 90, No. 1 1 ). 

3. Editorial conection of text (Register 91, No. 30). 

4. Amendment filed 8-1-91 ; operative 8-1-91 pursuant to Government Code sec- 
tion 11 346.2(d) (Register 91, No. 48). 

5. Amendment filed 5-20-92; operative 6-19-92 (Register 92, No. 24). 

6. Amendment filed 9-30-92 as an emergency; operative 9-30-92 (Register 92, 
No. 40). A Certificate of Compliance must be transmitted to OAL 1-28-93 or 
emergency language will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 9-30-92 order transmitted to OAL 12-21-92 
and filed 2-2-93 (Register 93, No. 6). 

8. Amendment filed 12-3-93 as an emergency; operafive 1-1-94 (Register 93, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-30-94 
or emergency language will be repealed by operation of law on the following 
day. 

9. Certificate of Compliance as to 12-3-93 transmitted to OAL 3-14-94 and filed 
4-25-94 (Register 94, No. 17). 

10. Amendment filed 12-29-94; operative 1-30-95 (Register 94, No. 52). 

1 1 . Amendment of section and Note filed 1-8-99; operative 2-7-99 (Register 99, 

No. 2). 

12. Amendment of section and Note filed 11-16-2006; operafive 12-16-2006 
(Register 2006, No. 46). 

§ 1352.1. Conversion Renewal Schedule. 

NOTE: Authority cited: SecUon 2018, Business and Professions Code. 

History 

1. New section filed 2-15-78 as an emergency; effecfive upon fihng. Certificate 
of Compliance included (Register 78, No. 7). 

2. Repealer filed 8-5-81 ; effective thirtieth day thereafter (Register 81, No. 32). 

§1352.2. Penalty Fee. 

Pursuant to Section 2424 of the code, any physician who does not re- 
new his or her expired license or special faculty permit within 90 days of 
its date of expiration shall pay a penalty fee equal to 50% of the biennial 
renewal fee currently in effect. 

NOTE; Authority cited: Secfions 2018, 2168.4and2436,Business and Professions 
Code. Reference: Sections 2168.4, 2424 and 2435, Business and Professions 
Code. 

History 

1. New secfion filed 2-15-78 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 78, No. 7). 

2. Amendment filed 8-5-81; effecfive thirtieth day thereafter (Register 81, No. 
32). 

3. Amendment filed 3-5-82; effective thirtieth day thereafter (Register 82, No. 
10). 



4. Amendment of section and NoTi; filed 1-8-99; operative 2-7-99 (Register 99, 

No. 2). 

§ 1353. Fictitious Name Permit Duplicate Fee, 

The fee for a duplicate fictitious name permit shall be $30. 

NOTE: Authority cited: Sections 2018, 2415 and 2443, Business and Professions 
Code. Reference: Sections 2415 and 2443, Business and Professions Code. 

History 
1 . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 1 1 343,4(d) (Register 99, No. 2). For prior history, see Register 95. No. 46. 

§ 1354. Fee for Specialty Board Approval. 

Each specialty board or association applying for approval from the Di- 
vision of Licensing under section 651 of the code and section 1363.5 of 
these regulations shall pay a fee of $4,030. 

NOTE; Authority cited: Sections 651 and 2018, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 

1 . New section filed 3-9-94; operative 4-8-94 (Register 94, No. 10). For prior his- 
tory, see Register 81, No. 32. 

2. Amendment^filed 2-3-99; operative 3-5-99 (Register 99, No. 6). 

Article 16. Information Disclosure 

§ 1354.5. Requirements for Information Disclosure. 

The following information, if known, will be disclosed upon request 
regarding any physician and surgeon licensed in California: 

(a) Current status of a license, issuance and expiration date of a license, 
medical school of graduation and date of graduation. 

(b) Any public document filed against any physician and surgeon, and 
any disposition thereof, including but not limited to, accusations, deci- 
sions, temporary restraining orders, interim suspension orders, citations, 
and public letters of reprimand. Accusations which have been filed and 
later withdrawn shall be retained in the board's files for a period of one 
year after the accusation was withdrawn. 

(c) Medical malpractice judgments in excess of $30,000 reported to 
the board on or after January 1 , 1 993, including the amount of the judg- 
ment, the date of the judgment, the court of jurisdiction, the case number, 
a brief summary of the circumstances as provided by the court, and an 
appropriate disclaimer, including but not limited to, the accuracy of the 
information provided. 

(d) Discipline imposed by another state or the federal government re- 
ported to the board on or after January 1, 1991, including the discipline 
imposed, the date of the discipline, the state where the discipline was im- 
posed, and an appropriate disclaimer, including but not limited to, the ac- 
curacy of the information provided. 

(e) California felony convictions reported to the board on or after Janu- 
ary 1 , 1 99 1 , including the nature of the conviction, the date of conviction, 
the sentence, if known, the court of jurisdiction, and an appropriate dis- 
claimer, including but not limited to, the accuracy of the information pro- 
vided. 

NOTE: Authority cited: Sections 803, 803.1 and 2018, Business and Professions 
Code. Reference: Sections 803 and 803.1, Business and Professions Code. 

History 
1. New article 16 and secfion filed 10-26-95; operafive 11-25-95 (Register 95, 
No. 43). 



Chapter 2. Division of Medical Quality 



Article 1. General Provisions 

§1355. Administration. 

The Division of Medical Quality shall administer the provisions of this 
chapter. 

NOTE; Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Secfion 2004, Business and Professions Code. 

History 
1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 

81, No. 32). 
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§ 1 355.1 . Location of Office. 

The principal office of the Division of Medical Quality of the Medical 

Board of California is located at 1430 Howe Avenue, Sacramento, Cah- 

fornia 95825. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2019, Business and Professions Code. 

History 

1. Amendment of NoTi-; filed 8-5-81; effective thirtieth day thereafter (Reaister 
81, No. 32). 

2. Change without regulatory effect amending section filed 9-9-91 pursuant to 
section 1 00. title 1 , California Code of Regulations (Register 9 1 , No. 51). 

§ 1355.2. Tenses, Gender and Number. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1 . New NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 32). 

2. Repealer filed 8-9-83; effective thinieth day thereafter (Register 83. No. 33). 

§1355.3. Definitions. 

Unless the context otherwise requires, for the puipose of the regula- 
tions contained in this chapter, 

(a) "Board" means the Medical Board of California, 

(b) "Division" means the Division of Medical Quality, and 

(c) "Code" means the Business and Professions Code. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2004, 2018 and 2019. Business and Professions Code. 

History 

1 . New Note filed 8-5-81 : effective thirtieth day thereafter (Register 81, No. 32). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect amending subsection (a) filed 9-9-91 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 91, No. 
51). 

§ 1355.31 . Definitions Related to Reporting of Settlements. 

(a) For purposes of Section 803.1 of the code, 

(1) "Above average" settlement amount means a settlement 17% and 
above the mean for that licensee's specialty. 

(2) "Average" settlement amount means a settlement less than 17% 
above and below the mean for that licensee's specialty. 

(3) "Below average" settlement amount means a settlement 17% and 
below the mean for that licensee's specialty. 

(4) The "high risk" specialties, based on a calculation of the estimated 
number of specialists (by specialty) practicing in California who had 
three or more settlements within the ten-year period preceding January 
1, 2003, are neurological surgery, obstetrics, orthopedic surgery, and 
plastic surgery. 

(5) A "low risk" specialty is every specialty not identified as a "high 
risk" specialty. 

(b) The division shall review the reported settlement data on an annual 
basis to determine whether the data supports any change in these defini- 
tions. 

Note: Authority cited: Sections 803.1 and 2018, Business and Professions Code. 
Reference: Section 803.1, Business and Professions Code. 

History 
1. New section filed 10-4-2004; operative 11-3-2004 (Register 2004, No. 41). 

§ 1355.35. Disclaimers and Explanatory Information 
Applicable to Internet Postings. 

License Status Definitions. 

(a) In addition to the disclaimer required by Section 803.1(c) of the 
code, the following disclaimers and explanatory information, as ap- 
propriate, shall be provided with information released on the Internet: 

( 1 ) Administrative Citation Issued: 

A citation and/or fine has been issued for a minor violation of the law. 
This is not considered discipHnary action under California law but is an 
administrative action. Payment of the fine amount represents satisfactory 
resolution of this matter. 

(2) Administrative Disciplinary Action: 

The Medical Board's public disclosure screens are updated periodical- 
ly as new information becomes available. Please contact the Central File 



Room at (916) 263-2525 or at 1426 Hov^/e Avenue, Suite 54, Sacramen- 
to. CA 95825, to obtain a copy of public documents at a ininimal charge. 

(3) Arbitration Award: 

An arbitration award is a payment for damages and does not necessari- 
ly reflect that the physician's medical competence is below the standard 
of care. The Medical Board reviews all such reported arbitration awards 
and action is taken only if it is determined that a violation of the Medical 
Practice Act occurred. The Medical Board is prohibited by law from re- 
leasing a copy of the arbitration award report or any other information 
concerning the award. 

(4) Administrative Action Taken by Other State or Federal Govern- 
ment; 

This information is provided by another state/federal government 
agency. The Medical Board of California may take administrative action 
based on the action imposed by another state/federal government agency. 
For inore information or verification, contact the agency listed below that 
imposed the action. 

(5) Felony Conviction: 

The information provided only includes felony convictions that are 
known to the Board. All felony convictions known to the Board are re- 
viewed and administrative action is taken only if it is determined that a 
violation of the Medical Practice Act occurred. For more information re- 
garding felony convictions, contact the court of Jurisdiction listed below. 

(6) Hospital Disciplinary Action: 

The action taken by this healthcare facility against this physician's 
staff privileges to provide healthcare services at this facility was for a 
medical disciplinary cause or reason. Tlie Medical Board is authorized 
by law to disclose only revocations and terminations of staff privileges. 
The Medical Board is prohibited from releasing a copy of the actual re- 
port or any other information. 

(7) Malpractice Judgment: 

A malpractice judgment is a payment ifor damages and does not neces- 
sarily reflect that the physician's medical competence is below the stan- 
dard of care. The Medical Board reviews all such reported judgments and 
action is taken only if it is determined that a violation of the Medical Prac- 
tice Act occurred. The Medical Board is prohibited by law from releasing 
a copy of the judgment report or any other information concerning the 
judgment. For more information contact the court of jurisdiction listed 
below. 

(8) Malpractice Settleinents: 

A settlement entered into by the licensee is a resolution of a claim for 
damages for death or personal injury caused by the licensee' s negligence, 
error, or omission in practice, or by his or her rendering of unauthorized 
professional services. The Medical Board is required by law to disclose 
certain information related to the existence of multiple settlements made 
on or after January 1 , 2003 in an amount of $30,000 or more. 

(b) Information released on the Internet shall be accompanied by a list- 
ing of the types of information available from the board on the Internet 
about physicians licensed by the board and a listing of the types of in- 
formation that is confidential and not available from the board. 

(c) The chart below defined the terms related to the status of a license 
for purposes of information released about a licensee. 



Description Displayed on 
Web Site 



Public Definition of Status Code 



License Canceled 



License has been voluntarily canceled; or the 
license has been expired for at least five years 
and has not been renewed. No practice is 
permitted. 



Licensee Deceased 



Licensee is deceased. 



License Delinquent 



License renewal fee has not been paid. 
No practice is permitted. 



License Revoked 



License has been revoked as a result of 
disciplinary action rendered by the Board. No 
practice is permitted. 
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Description Displayed on 
Web Site 



Public Definition of Status Code 



License Suspended 



Licensee lias been suspended. No practice is 
permitted. 



License Denied — Family 
Support 



License denied for noncompliance with a 
judgment or order for support. No practice is 
permitted. Questions should be directed to the 
Department of Consumer Affairs' Family 
Support Unit at (916) 574-8018. 



Licensee in Military 



Practice is limited to military service including 
military dependents. 



License Inactive 



Licensee is required to pay the full renewal fee 
but is exempt from complying with the 
continuing medical education requirements. 
No practice is permitted. 



License Renewed & Current 



Licensee meets requirements for the practice 
of medicine in California. 



License Renewal Pending 



Licensee failed to certify compliance with the 
continuing medical education requirements 
and/or failed to certify that he or she disclosed 
the names of those health-related facilities in 
which the licensee and/or family may have a 
financial interest. Practice is permitted unless 
license expires. 



License Retired 



License is in retired status and the licensee is 
exempt from payment of the renewal fee. No 
practice is permitted. 



License Surrendered 



Licensee has surrendered his or her license to 
resolve a disciplinary action. No practice is 
permitted. 



License in Voluntary Service 



License is in voluntary service status with no 
payment allowed for medical services. 



Licensee Disabled 



Licensee is unable to practice due to a 
disability. No practice is permitted. 



Voluntary Surrender of 
License 



Licensee has voluntarily surrendered the 
license and the surrender has been accepted by 
the Board. No disciplinary action was 
involved. No practice is permitted. 



Voluntary Limitations on 
Practice 



Licensee has signed an agreement in which 
licensee will limit his or her practice in a 
manner prescribed by the reviewing physician. 



NOTE: Authority cited: Sections 803.1, 2018 and 2027, Business and Professions 
Code. Reference: Sections 803.1 and 2027, Business and Professions Code. 

History 

1. New section fded 1-12-2005; operative 2-1 1-2005 (Register 2005, No. 2). 

2. Change without regulatory effect amending subsections (a)(2), (a)(4)-(6), 
(a)(8) and (c) filed 6-12-2007 pursuant to secdon 100, title 1, California Code 
of Regulations (Register 2007, No. 24). 

§ 1355.4. Continuation of Existing Regulations. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1. New NOTE: filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

2. Repealer filed 8-9-83; effective thutieth day thereafter (Register 83, No. 33). 

§1356. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act Section 11 500, et seq. of the Gov- 
ernment Code, the division delegates and confers upon the executive di- 
rector of the board, the assistant executive director, the medical 
consultant, chief of enforcement, or his or her designee, all functions nec- 
essary to the dispatch of business of the division in connection with in- 
vestigative and administrative proceedings under the jurisdiction of the 
division. 



NOTE: Authority cited: Section 2018. Business and Professions Code. Reference: 
Sections 2220. 2224 and 2230, Business and Professions Code; and Section 
1 1500. Government Code. 

History 

1 . Amendment of Note filed 8-5-81 ; effective thirtieth day thereafter (Register 
81. No. 32). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect amending section filed 3-21-97 pursuant to 
.section 100. title 1. California Code of Regulations (Register 97, No. 12). 

4. Change without regulatory effect amending section filed 2-26-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001. No. 9). 

§ 1 356.1 . Delegation to Medical Consultants. 

NOTE: Authority cited: Section 201 8. Business and Professions Code. Reference: 
Sections 2004, 2224. 2225, 2226. 2282. and 2283. Business and Professions Code. 

History 

1 . Amendment filed 8-5-81 ; effective thirtieth day thereafter (Register 81. No. 3). 

2. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83. No. 33). 

§ 1 356.2. Statute of Limitations — Discovery of Act. 

(a) For purposes of Section 2230.5 of the code, the word "discovers" 
means, with respect to each act or omission alleged as the ground for dis- 
ciplinary action: 

( 1 ) the date the board received a complaint or report describing the act 
or omission. 

(2) the date, subsequent to the original complaint or report, on which 
the board became aware of any additional acts or omissions alleged as the 
ground for disciplinary action against the same individual. 

(b) For purposes of this section: 

(1 ) "Complaint" means a written complaint from the public or a writ- 
ten complaint generated by board staff that names a particular physician. 

(2) "Report" means any written report required under the code to be 
filed with the board, but does not include a notice filed under Code of Civ- 
il Procedure Section 364. 1 . 

(c) A notice filed under Code of Civil Procedure Section 364.1 shall 
be retained, pursuant to that code section, in a potential investigation file. 
If a complaint or report on the same act or omission is subsequently re- 
ceived by the board, the date the board discovers the act or omission al- 
leged as the ground for disciplinary action is the date the board receives 
that complaint or report. 

NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2230.5, Business and Professions Code. 

History 

1 . New section filed 12-21-98 as an emergency; operaUve 12-21-98 (Register 98, 
No. 52). A Certificate of Compliance must be transmitted to OAL by 4-20-99 
or emergency language will be repealed by operation of law on the following 
day. For prior history, see Register 83, No. 33. 

2. Certificate of Compliance as to 12-21-98 order, including additional amend- 
ments, transmitted to OAL 4-20-99 and filed 5-27-99 (Register 99, No. 22). 

§ 1356.3. Secure Area — Storage of Drugs in Physician's 
Offices. 

For purposes of section 41 72 of the code, the phrase "area which is se- 
cure" means a locked storage area within a physician's office. The area 
shall be secure at all times. The keys to the locked storage area shall be 
available only to staff authorized by the physician to have access thereto. 
NOTE: Authority cited: Secfions 2018 and 4172, Business and Professions Code. 
Reference: Section 4172, Business and Professions Code. 

History 

1 . New section filed 8-8-96; operative 9-7-96 (Register 96, No. 32). 

2. Change without regulatory effect amending section and Note filed 4-13-98 
pursuant to section 100, title 1 , California Code of Regulations (Register 98, No. 
16). 

§ 1356.4. Outpatient Surgery— Reporting of Death. 

The reporting of a patient death that is required by Section 2240(a) of 
the code shall include the following information: 

(a) The patients' full name, address, date of birth, social security num- 
ber, medical record number, and the physical location of the medical re- 
cord. 

(b) The full name, license number, practice specialty and the American 
Board of Medical Specialties certification or certification by a board-ap- 
proved specialty board, if any, of the physician who performed the sur- 
gery. 
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(c) The date of the surgery; the name and address of the outpatient set- 
ting where the surgery was performed; and the circumstances of the pa- 
tient's death. 

(d) The full name of each entity which licenses, certifies or accredits 
the outpatient setting where the surgery was performed and the types of 
outpatient procedures performed at that setting. 

(e) The name and address of the hospital or emergency center to which 
the patient was transferred or admitted. 

(f) The date of the report and the full name of the person who com- 
pleted the report. 

NOTH: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2240, Business and Professions Code. 

History 
1 . New section filed 10-31-2000; operative 1 1-3Q-2000 (Register 2000, No. 44). 

§1356.5. Filing Date. 

An accusation or petition to revoke probation shall be deemed "filed" 
on the date it is signed by the executive director or other person described 
in section 1356. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2230.5, Business and Professions Code. 

History 

1. New section filed 5-21-2002; operative 6-20-2002 (Register 2002, No. 21). 

§ 1356.6. Liposuction Extraction and Postoperative Care 
Standards. 

(a) A liposuction procedure that is performed under general anesthesia 
or intravenous sedation or that results in the extraction of 5,000 or more 
cubic centimeters of total aspirate shall be performed in a general acute- 



care hospital or in a setting specified in Health and Safety Code Section 
1248.1. 

(b) The following standards apply to any liposuction procedure not re- 
quired by subsection (a) to be performed in a general acute-care hospital 
or a setting specified in Health and Safety Code Section 1 248. 1 : 

( 1 ) Intravenous Access and Emergency Plan. Intravenous access shall 
be available for procedures that result in the extraction of less than 2, ()()() 
cubic centimeters of total aspirate and shall be required for procedures 
that result in the extraction of 2,000 or more cubic centimeters of total 
aspirate. There shall be a written detailed plan for handling medical 
emergencies and all staff shall be informed of that plan. The physician 
shall ensure that trained personnel, together with adequate and appropri- 
ate equipment, oxygen, and medication, are onsite and available to han- 
dle the procedure being performed and any medical emergency that may 
arise in connection with that procedure. The physician shall either have 
admitting privileges at a local general acute-care hospital or have a writ- 
ten transfer agreement with such a hospital or with a licensed physician 
who has admitting privileges at such a hospital. 

(2) Anesthesia. Anesthesia shall be provided by a qualified licensed 
practitioner. The physician who is performing the procedure shall not 
also administer or maintain the anesthesia or sedation unless a licensed 
person certified in advanced cardiac life support is present and is moni- 
toring the patient. 

(3) Monitoring. The following monitoring shall be available for vol- 
umes greater than 150 and less than 2,000 cubic centimeters of total aspi- 
rate and shall be required for volumes between 2,000 and 5,000 cubic 
centimeters of total aspirate: 

(A) Pulse oximeter 

(B) Blood pressure (by manual or automatic means) 
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(C) Fluid loss and replacement monitoring and recording 

(D) Electrocardiogram 

(4) Records. Records shall be maintained in the manner necessary to 
meet the standard of practice and shall include sufficient information to 
determine the quantities of drugs and fluids infused and the volume of fat, 
fluid and supranatant extracted and the nature and duration of any other 
surgical procedures performed during the same session as the liposuction 
procedure. 

(5) Discharge and Postoperative-care Standards. 

(A) A patient who undergoes any liposuction procedure, regardless of 
the amount of total aspirate extracted, shall not be discharged from pro- 
fessionally supervised care unless the patient meets the discharge criteria 
described in either the Aldrete Scale or the White Scale. Until the patient 
is discharged, at least one staff person who holds a current certification 
in advanced cardiac life support shall be present in the facility. 

(B) The patient shall only be discharged to a responsible adult capable 
of understanding postoperative instructions. 

Note: Authority cited: Sections 2018 and 2259.7, Business and Professions 
Code. Reference: Section 2259.7, Business and Professions Code. 

History 
1. New section filed 1-21-2003; operative 2-2(^2003 (Register 2003, No. 4). 



Article 2. Impaired Physician Program 

§1357. Definitions. 

As used in this article. 

(a) "Program" means the impaired physician diversion program au- 
thorized pursuant to Article 14 (commencing with Section 2340) of the 
Medical Practice Act. 

(b) "Committee" means a diversion evaluation committee. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1. New Article 2 (Sections 1357-1357.8, not consecutive) filed 7-3-80; effective 
thirtieth day thereafter (Register 80, No. 27). 

2. Amendment of subsection (a), and repealer of subsection (c) filed 8-5-81 ; ef- 
fective thirtieth day thereafter (Register 81, No. 32.) 

§ 1 357.1 . Criteria for Admission. 

An applicant shall meet the following criteria for admission to the pro- 
gram: 

(a) The applicant shall be a licensed physician or be otherwise legally 
authorized to practice medicine in this state. 

(b) The applicant is found to abuse dangerous drugs or alcoholic bev- 
erages, or suffer from mental or physical disabihty in a manner which 
may affect the physician's ability to practice medicine safety or compe- 
tently. 

(c) The applicant shall have voluntarily requested admission to the 
program. 

(d) The applicant agrees to undertake any medical or psychiatric ex- 
aminations ordered to evaluate the application for participation in the 
program. 

(e) The applicant cooperates with the program by providing medical 
information, disclosure authorizations and releases of liability as may be 
necessary for participation in the program. 

(f) The applicant agrees in writing to cooperate with all elements of the 
diversion agreement. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2350, Business and Professions Code. 

History 

1. Amendment of Notk filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment of subsection (g) filed 10-5-2000; operative 1 1-4-2000 (Register 
2001, No. 42). 

3. Editorial correction implementing printing of 1 0-5-2000 order (Register 2001 , 
No. 42). 

4. Repealer of subsection (b) and subsection relettering filed 10-19-2001; opera- 
five 1 1-18-2001 (Register 2001, No. 43). 



§ 1357.2. Procedure for Review of Applicants. 

(a) Program staff and a committee, shall act as consultants to the pro- 
gram manager for the purpose of interviewing each applicant who re- 
quests admission to the program. 

(b) The committee shall recommend such medical and psychiatric ex- 
aminations as may be necessary to determine the applicant's eligibility 
for the program and request such other information, authorizations, and 
releases necessary for the program. 

(c) The committee shall make a recommendation to the program man- 
ager whether the applicant should be admitted to the program. 

(d) The program manager's decision on admission of an applicant to 
the program shall be final. 

NOTE: Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Section 2350, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Change without regulatory effect amending subsection (a) filed 3-21-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
12). 

3. Change without regulatory effect amending subsection (c) filed 1 1-24-97 pur- 
suant to section 1(X), title 1, California Code of Regulafions (Register 97, No. 
48). 

4. Amendment filed 10-19-2001; operative 1 1-18-2001 (Register 2001. No. 43). 

§ 1357.3. Evaluating Physicians. 

A physician selected by the program manager or his/her designee to 
conduct medical and psychiatric evaluations of an applicant shall be a li- 
censed physician who is competent in his/her field of specialty. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2350, Business and Professions Code. 

History 

1. Amendment of Note filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment of section heading and section filed 10-19-2001; operative 
11-18-2001 (Register 2001, No. 43). 

§ 1 357.4. Causes for Denial of Admission. 

The program manager may deny an applicant admission to the pro- 
gram for any of the following reasons: 

(a) The applicant does not meet the requirements set forth in Section 
1357.1. 

(b) The applicant has been disciplined by another state medical licens- 
ing authority. 

(c) Complaints or information have been received by the division 
which indicate that the applicant may have violated a provision of the 
Medical Practice Act or committed any other act that would be grounds 
for discipline, excluding Sections 822 and 2239 of the code. 

(d) The committee recommends that the applicant will not substantial- 
ly benefit from participation in the program or that the applicant' s partici- 
pation in the program creates too great a risk to the public health, safety 
or welfare. 

NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Sections 2350 and 2354, Business and Professions Code. 

History 

1. Amendment of subsection (c) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

2. Change without regulatory effect amending subsection (c) filed 7-26-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
31). 

3. Amendment filed 10-19-2001; operative 1 1-18-2001 (Register 2001, No. 43). 

§ 1357.5. Causes for Termination from the Program. 

The program manager may terminate a physician's participation in the 
program for any of the following reasons: 

(a) The physician has failed to comply with the diversion agreement, 
including but not limited to, failure to comply with the prescribed moni- 
toring or treatment regimen, use of alcohol or other unauthorized drug; 
or refusal to stop practice when directed to do so by the committee. 

(b) Any cause for denial of an applicant in Section 1357.4. 

(c) The physician has failed to comply with any of the requirements 
set forth in Section 1357.1. 

(d) The committee recommends that the physician will not benefit 
from further participation in or has not substantially benefited from par- 
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ticipation in the program or that the physician's continued participation 
in the program creates loo great a risk to the public health, safety or wel- 
fare. 

NOTE: Authority cited: Sections 2018 and 2355, Business and Professions Code. 
Reference: Sections 2350, 2351 and 2354, Business and Professions Code. 

History 

1. Amendment of Noth filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Repealer of subsections (a) and (b), redesignation of subsections (b)( 1 )-(4) as 
(aHd), amendment of newly desienated subsections (a) and (d) and amend- 
ment of NoTi-; filed 10-5-2000; operative 1 1^-2000 (Register 2001, No. 42). 

3. Editorial coirection implementing printina of 10-5-2000 order (Register 2001 . 

No. 42). 

4. Amendment of first parasi'aph and subsection (d) filed 10-19-2001; operative 
11-18-2001 (Register 2001, No. 43). 

§ 1357.6. Notification of Termination. 

Whenever any physician who is self-referred is terminated from the 
program and has been determined to present a threat to the public health 
or safety, the program manager shall report such fact to the division, 
without the inclusion of any confidential information as defined in Sec- 
tion 1357.8. 

Note: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2350 and 2355, Business and Professions Code. 

History 

1. Amendment of Nori-: filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-5-2000; operative 1 1^1-2000 (Register 2001, No. 42). 

3. Editorial correction implementing printine of 10-5-2000 order (Register 2001 , 

No. 42). 

4. Amendment filed 10-19-2001; operative 1 1-18-2001 (Register 2001, No. 43). 

§ 1357.8. Confidentiality of Records. 

(a) All board, division, committee and program records relating to a 
physician's application to the program or participation in the program 
shall be kept confidential pursuant to Section 2355 of the code, including 
all information provided by the applicant, or by an examining physician, 
to the program manager, a medical consultant, members of the commit- 
tee, or other employees of the division in connection with the program. 
Except as otherwise provided in section 1357.9, such records shall be 
purged when a physician's participation in the program is either com- 
pleted or terminated. 

(b) All other information or records received by the board prior to the 
acceptance of the applicant into the program, or which do not relate to the 
physician's application to the program, or which do not relate to the phy- 
sician's participation in the program, shall not be maintained in a confi- 
dential manner as required by Section 2355 and may be utilized by the 
board in any disciplinary or criminal proceedings instituted against the 
physician. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2346 and 2355, Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effecuve thirtieth day thereafter (Register 81, No. 
32). 

2. Change without regulatory effect amending subsection (a) filed 3-21-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
12). 

3. Amendment of subsecfion (a) filed 10-5-2000; operadve 1 1-4-2000 (Register 
2001, No. 42). 

4. Editorial correction implementing printing of 1 0-5-2000 order (Register 2001 , 
No. 42). 

§ 1357.9. Retention of Diversion Program Participant 
Records. 

The diversion program shall retain the following types of records con- 
cerning a participant: 

(A) All intake reports and case analyses. 

(b) All agreements and amendments thereto. 

(c) AH correspondence with the Enforcement Program. 

(d) All committee letters. 

(e) All file notes, laboratory and incident reports. 



(f) Computerized records derived froin any of the foregoing types of 
documents. 

NOTE: Authority cited: Sections 2018 and 2355, Business and Professions Code. 
Reference: Section 2355, Business and Professions Code. 

History 

1. New section filed 10-5-2000; operative 1 1-4-2000 (Register 2001, No. 42). 

2. Editorial con-ection implementins printing of 10-5-2000 order (Register 2001, 

No. 42). 



• 



Article 3. Probation and Reinstatement of 
Suspended or Revoked Certificates 

§ 1358. Requirements for Physicians on Probation. 

Each physician and surgeon who has been placed on probation by the 
division shall be subject to the division's Probation Surveillance Com- 
pliance Program and shall be required to fully cooperate with representa- 
tives of the division and its investigative personnel. Such cooperation 
shall include, but is not necessarily limited to, submission to laboratory 
testing for the purpose of determining the existence of alcohol, narcotics, 
other controlled substances and/or dangerous drugs in his or her system. 
Such tests shall be made at the times and places required by the division 
or its duly authorized representative. Any monetary fees incurred as a re- 
sult of such laboratory tests shall be borne by the physician-probationer. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2227, 2228, and 2229, Business and Professions Code. 

History 
1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 

81, No. 32). 

§ 1358.1. Ethics Course Required as Condition of 
Probation. 

A licensee who is required, as a condition of probation, to complete an 
ethics course shall take and successfully complete a professionalism pro- 
gram approved by the division that meets the requirements of this sec- 
tion. 

(a) Approved Provider. The program provider shall be accredited by 
the Accreditation Council of Continuing Medical Education (ACCME), 
or by an entity qualified in Section 1337, to sponsor continuing medical 
education for physicians and surgeons and shall provide satisfactory 
written evidence that its professionalism program meets all of the re- 
quirements of this section. 

(b) Criteria for Acceptability of Program. 

(1) Duration. The course shall consist of a minimum of 22 hours, of 
which at least 14 are contact hours and at least 8 additional hours are cred- 
ited for preparation, evaluation and assessinent. The provider shall iden- 
tify the number of continuing medical education hours that will be cred- 
ited upon successful completion of the program. 

(2) Faculty. Every instructor shall either possess a valid unrestricted 
California professional license or otherwise be qualified, by virtue of 
prior training, education and experience, to teach an ethics or profession- 
alism course at a university or teaching institution. The provider shall 
submit with its application a curriculum vitae for each instructor for ap- 
proval by the division or its designee. 

(3) Educational Objectives. Tliere are clearly stated educational objec- 
tives that can be realistically accomplished within the framework of the 
course. 

(4) Methods of Instruction. The provider shall describe the teaching 
methods for each component of the program, e.g., lecture, seminar, role- 
playing, group discussion, video, etc. 

(5) Content. The program shall contain all of the following compo- 
nents: 

(A) A background assessment to familiarize the provider and instruc- 
tors with the factors that led to the prospective candidate's referral to the 
class. 

(B) A baseline assessment of knowledge to determine the participant's 
knowledge/awareness of ethical and legal issues related to the practice 
of medicine in California, including but not limited to those legal and eth- 
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ical issues related to the specific case(s) for which the participant has 
been referred to the program. 

(C) An assessment of the participant's expectations of the program, 
recognition of need for change, and commitment to change. 

(D) Didactic presentation of material related to those areas that were 
problems for the participants based upon the results of the background 
assessments and baseline assessments of knowledge. 

(E) Experiential exercises that allow the participants to practice con- 
cepts and newly developed skills they have learned during the didactic 
section of the class. 

(F) A longitudinal follow-up component that includes ( 1 ) a minimum 
of two contacts at spaced intervals (e.g., 6 months and 12 months) within 
one year after course completion or prior to completion of the partici- 
pant's probationary period if probation is less than one year, to assess the 
participant's status; and (2) a status report submitted to the division with- 
in 10 calendar days after the last contact. 

(6) Class Size. A class shall not exceed a maximum of 12 participants. 

(7) Evaluation. The program shall include an evaluation method that 
documents that educational objectives have been met — e.g. written ex- 
amination or written evaluation — and that provides for written follow- 
up evaluation at the conclusion of the longitudinal assessment. 

(8) Records. The provider shall maintain all records pertaining to the 
program, including a record of the attendance for each participant, for a 
minimum of 3 years and shall make those records available for inspection 
and copying by the division or its designee. 

(9) Program Completion. The provider shall issue a certificate of 
completion to a participant who has successfully completed the program. 
The provider shall also notify the division or its designee in writing of its 
determination that a participant did not successfully complete the pro- 
gram. The provider shall fail a participant who either was not actively in- 
volved in the class or demonstrated behavior indicating a lack of insight 
(e.g., inappropriate comments, projection of blame). This notification 
shall be made within 10 calendar days of that determination and shall be 
accompanied by all documents supporting the determination. 

( 10) Change in Course Content or Instructor. The provider shall report 
to the division any change in course content or instructor within 30 calen- 
dar days after the date of that change. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2227, 2228 and 2229, Business and Professions Code. 

History 
1. New section filed 3-7-2005; operative 4-6-2005 (Register 2005, No. 10). 



§ 1359. Petitions for Reinstatement or Modification of 
Probation. 

(a) A petition for modification or termination of probation or a petition 
for reinstatement of a revoked certificate shall be filed on a form provided 
by the division. 

(b) Consideration shall be given to a pefition for reinstatement of U- 
cense or modification or termination of probation only when a formal re- 
quest for such has been filed in the division's office in Sacramento at least 
thirty (30) days before a regular meeting of the division or appropriate 
medical quality review panel. 

NoTIi: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2307, Business and Professions Code. 

History 

1 . Repealer of subsection (c) filed 4-1 1-80; effecfive thirtieth day thereafter (Reg- 
ister 80, No. 15). 

2. Amendment of subsection (b) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

3. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

§ 1 359.1 . Petitions for Reinstatement of Revoked 
Certificates. 

NOTE: Authority cited: Section 2018, Business and Professions Code. 

History 
1. Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 32). 



§1359.5. Application. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2307, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Repealer filed 8-8-83; effective thirtieth day thereafter (Register 83, No. 33). 

§ 1360. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocaUon of a license, cer- 
tificate or permit pursuant to Division 1.5 (commencing with Section 
475) of the code, a crime or act shall be considered to be sub.stantially re- 
lated to the qualifications, functions or duties of a person holding a li- 
cense, certificate or permit under the Medical Practice Act if to a substan- 
tial degree it evidences present or potential unfitness of a person holding 
a license, certificate or permit to perform the functions authorized by the 
license, certificate or permit in a manner consistent with the public 
health, safety or welfare. Such crimes or acts shall include but not be lim- 
ited to the following: Violating or attempting to violate, directly or indi- 
rectly, or assisting in or abetting the violation of, or conspiring to violate 
any provision of the Medical Practice Act. 

NOTE: Authority cited: Section 201 8. Business and Professions Code. Reference: 
Sections 481, 2081 and 2236, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

§ 1 360.1 . Rehabilitation Criteria for Suspensions or 
Revocations. 

When considering the suspension or revocation of a license, certificate 
or permit on the ground that a person holding a license, certificate or per- 
mit under the Medical Practice Act has been convicted of a crime, the di- 
vision, in evaluating the rehabilitation of such person and his or her eligi- 
bility for a license, certificate or permit shall consider the following 
criteria: 

(a) The nature and severity of the act(s) or offense(s). 

(b) The total criminal record. 

(c) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(d) Whether the licensee, certificate or permit holder has complied 
with any terms of parole, probation, restitution or any other sanctions 
lawfully imposed against such person. 

(e) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(f) Evidence, if any, of rehabilitation submitted by the licensee, certifi- 
cate or permit holder. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 482, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

§ 1360.2. Rehabilitation Criteria for Petitions for 
Reinstatement. 

When considering a petition for reinstatement of a license, certificate 
or permit holder pursuant to the provisions of Section 1 1 522 of the Gov- 
ernment Code, the division or panel shall evaluate evidence of rehabilita- 
tion submitted by the petitioner considering the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) or crime(s) committed subsequent to the 
act(s) or crime(s) under consideration as grounds for denial which also 
could be considered as grounds for denial under Section 480. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subsections (a) or (b). 

(d) In the case of a suspension or revocation based upon the conviction 
of acrime, the criteria set forth in Section 1360.1. subsections (b), (d) and 
(e). 
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(e) Evidence, if any, of rehabilitation submitted by the applicant. 
NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 482, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81. No. 32). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

Article 4. Disciplinary Guidelines 

§ 1 361 . Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code section 1 1400 et seq.), the Divi- 
sion of Medical Quality of the Medical Board of California shall consider 
the disciplinary guidehnes entitled "Manual of Model Disciplinary Or- 
ders and Disciplinary Guidelines" (9th Edition/2003) which are hereby 
incorporated by reference. Deviation from these orders and guidelines, 
including the standard terms of probation, is appropriate where the Divi- 
sion of Medical Quality of the Medical Board of California in its sole dis- 
cretion determines by adoption of a proposed decision or stipulation that 
the facts of the particular case warrant such a deviation — for example: the 



presence of mitigating factors; the age of the case; evidentiary problems. 
NOTH; Authority cited: Section 201 8, Business and Professions Code; and Section 
1 1400.20, Government Code. Reference: Sections 2227, 2228, 2229 and 22.34, 
Business and Professions Code; and Sections 1 1400.20 and 1 1425.50(e), Govern- 
ment Code. 

History 

1. Amendment of article heading and new section filed 5-1-97; operative 
5-31-97 (Register 97, No. 18). For prior history, see Register 95, No. 33. 

2. Amendment filed 1-27-2000; operative 2-26-2000 (Register 2000, No. 4). 

3. Amendment of section and Note filed 9-29-2003; operative 10-29-2003 
(Register 2003, No. 40). 



Article 4.5. Monitoring of Peer Review 
Disability Investigations 

§ 1362. Peer Review Body Disability Investigations. 

(a) For purposes of Section 82 1 .5 of the code, the progress of a formal 
investigation described in that section shall be deemed not "adequate to 
protect the public" unless the investigation meets the following criteria: 

(1 ) Within 30 days after initiating a formal investigation, the peer re- 
view body gathers any necessary facts and deterinines whether any phys- 
ical or psychological evaluation is needed. 
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(2) If no physical or psychological evaluation is necessary, the peer re- 
view body completes the investigation within 45 days after the formal in- 
vestigation was initiated and reports its findings and disposition to the di- 
version program administrator within 15 days after such disposition. 

(3) If one or more physical or psychological evaluations is necessary, 
the peer review body completes the investigation within 75 days after the 
formal investigation was initiated and reports its findings and disposition 
to the diversion program administrator within 15 days after such disposi- 
tion. 

(b) If the diversion program administrator determines that the progress 
of a formal investigation is not adequate to protect the public, the admin- 
istrator shall so notify the chief of enforcement for the board. Not less 
than 10 days prior to making such a notification, the diversion program 
administrator shall notify the peer review body in writing of the adminis- 
trator's proposed decision to notify the chief of enforcement in order to 
allow the peer review body time to take appropriate action with respect 
to the formal investigation. If the peer review body takes remedial action 
adequate to protect the public, the administrator shall rescind the decision 
to notify the chief of enforcement. 

Note.- Authority cited: Sections 821.6 and 2018, Business and Professions Code. 
Reference: Section 821.5, Business and Professions Code. 

History 
1. New article 4.5 (sections 1362-1362.1) and section filed 8-21-97; operative 

9-20-97 (Register 97, No. 34). For prior history, see Register 95, No. 33. 

§ 1 362.1 . Form of Report. 

(a) The report required by Section 821.5 of the code shall include all 
of the following information: 

( 1 ) The name, office address, telephone number, medical license num- 
ber, and specialty of the physician being investigated; 

(2) The name and address of the peer review body making the investi- 
gation, together with the name and telephone number of a contact person; 

(3) A brief description of the reason for the investigation; 

(4) The date the formal investigation was initiated; 

(5) The proposed schedule for the investigation; and 

(6) The printed name and title of each person signing the report and the 
date each person signed the report. 

(b) The report shall be signed by the chief executive officer, medical 
director or administrator and also by the chief of medical staff (if any). 
NOTE: Authority cited: Sections 821.6 and 2018, Business and Professions Code. 
Reference: Sections 821.5 and 821.6, Business and Professions Code. 

History 
1. New section filed 8-21-97; operative 9-20-97 (Register 97, No. 34). 

Article 5. Advertising and Standards of 
Practice 

§1363. Advertising. 

A licensed physician may advertise the provision of any medical ser- 
vices authorized to be provided by such license in a manner authorized 
by Section 651 of the code so long as such advertising does not promote 
the excessive or unnecessary use of such services. 

NOTE: Authority cited: Sections 651 and 2018, Business and Professions Code. 
Reference: Sections 651, 651.3 and 2271, Business and Professions Code. 

History 

1 . Amendment of article title and new section filed 4-1 1-80; effective thirtieth day 
thereafter (Register 80, No. 15). 

2. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

§ 1363.5. Advertising of Specialty Board Certification. 

(a) As used in this section, 

( 1 ) "specialty board" means a board or association which certifies phy- 
sicians in a specialty or subspecialty area of medicine. 

(2) "Specialty or subspecialty area of medicine" means a distinct and 
well-defined field of medical practice. It includes special concern with 
diagnostic and therapeutic modalities of patients' health problems, or it 
may concern health problems according to age, sex, organ system, body 



region, or the interaction between patients and their environment. A 
medical specialty promotes the standards of practice within its specialty 
association. 

(b) If a physician advertises that he or she is certified by a specialty 
board or association in a specialty or subspecialty area of medicine and 
that specialty board or association is not a member board of the American 
Board of Medical Specialties (ABMS) or does not have a postgraduate 
training program approved by the Accreditation Council for Graduate 
Medical Education (ACGME) or the Royal College of Physicians and 
Surgeons of Canada (RCPSC), then the specialty board or association 
shall be approved by the Division of Licensing and shall comply with all 
of the following requirements: 

(1) The primary purpose of the specialty board shall be certification 
in a medical specialty or subspecialty. The specialty board shall encom- 
pass the broad areas of the specialty or subspecialty. 

(2) The specialty board shall not restrict it.self to a single modality or 
treatment which may be part of a broader specialty or subspecialty. 

(3) If the specialty board certifies professionals other than physicians, 
the specialty board shall not represent either that (i) the criteria set forth 
in these regulations or (ii) the medical board's approval of the specialty 
board's certification program is applicable to nonphysicians. 

(4) The specialty board shall be a nonprofit corporation or association, 
and it shall have at least a total of 100 members located in at least one- 
third of the states who shall possess a clear and unrestricted license to 
practice medicine. 

(5) The specialty board shall have articles of incorporation, a constitu- 
tion, or a charter and bylaws which describe its operation. The bylaws 
shall: 

(A) provide for an independent and stable governing body with stag- 
gered, limited terms of not more than six years that is internally-ap- 
pointed or selected by the members. 

(B) set forth the requirements and policies for certification by the spe- 
cialty board. 

(C) require that the specialty board promote the public interest by con- 
tributing to improvement of medicine by establishing requirements and 
evaluating applicants who apply. 

(D) require that the specialty board determine whether applicants have 
received adequate preparation in accord with standards estabHshed by 
the specialty board. 

(E) require evidence that applicants have acquired capability in a spe- 
cialty or subspecialty area of medicine and will demonstrate special 
knowledge in that field. 

(F) require that the specialty board conduct comprehensive evalua- 
tions of the knowledge and experience of applicants. 

(6) The specialty board shall have standards for determining that those 
who are certified possess the knowledge and skills essential to provide 
competent care in the designated specialty or subspecialty area. 

(7) More than 80 percent of the specialty board' s revenue for continu- 
ing operations shall be from certification and examination fees, member- 
ship fees and interest and investment income. 

(8)(A) Except as provided in subparagraph (B) or (C) of this paragraph 
(8), the specialty board shall require all applicants who are seeking certi- 
fication to have satisfactorily completed a postgraduate training program 
accredited by the ACGME or the RCPSC that includes identifiable train- 
ing in the specialty or subspecialty area of medicine in which the physi- 
cian is seeking certificafion. This identifiable training shall be deemed 
acceptable unless determined by the Division of Licensing to be either 

(1) inadequate in scope, content and durafion in that speciality or subspe- 
cialty area of medicine in order to protect the public health and safety or 

(2) not equivalent in scope and content to the residency training required 
for board certificafion by any related ABMS board for the specific condi- 
tions, disease processes and surgical procedures within the scope of the 
applicant certifying board's examination and certification. 

(B) If the training required of applicants seeking certification by the 
specialty board is other than ACGME or RCPSC accredited postgraduate 
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training, then the speciaUy board shall have training standards that in- 
clude identifiable training in the specialty or subspecialty area of medi- 
cine in which the physician is seeking certification and that have been de- 
termined by the Division of Licensing to be equivalent in scope, content 
and duration to those of an ACGME or RCPSC accredited program in a 
related specialty or subspecialty area of medicine. This training shall be 
evaluated by the Division of Licensing to ensure that its scope, content 
and duration are equivalent to those of an ACGME or RCPSC accredited 
program and are adequate for training in that specialty or subspecialty 
area of medicine in order to protect the public health and safety. 

(C) In lieu of the postgraduate training required under subparagraph 
(A) or (B) of this paragraph (8), the specialty board shall require appli- 
cants seeking certification to have completed { 1 ) a minimum of six years 
of full time teaching and/or practice in the specialty or subspecialty area 
of medicine in which the physician is seeking certification and (2) a mini- 
mum of 300 hours of continuing medical education in the specialty or 
subspecialty area of medicine in which the physician is seeking certifica- 
tion which is approved under Section 1337 and 1337.5 of these regula- 
tions. Any teaching experience acceptable under this subparagraph shall 
have been in a postgraduate training program accredited by the ACGME 
or RCPSC or that meets the standards set forth in subparagraph (B) that 
includes identifiable training in the specialty or subspecialty area of med- 
icine to be certified. This training shall be evaluated by the Division of 
Licensing and determined to be equivalent in scope, content, and dura- 
tion to those of an ACGME or RCPSC accredited program in a related 
specialty or subspecialty area of medicine and to be adequate for training 
in that specialty or subspecialty area of medicine in order to protect the 
public health and safety. Teaching or practice experience accepted under 
this subparagraph shall be evaluated by and acceptable to the credentials 
committee of the specialty board pursuant to standards that are ( 1 ) speci- 
fied in the bylaws of the specialty board and (2) approved by the Division 
of Licensing in accordance with criteria set forth in these regulations. 

Physicians applying for certification who qualify under this subpara- 
graph shall be required by the specialty board to have satisfactorily com- 
pleted an ACGME or RCPSC accredited residency training program. 
This residency shall have provided training in the conditions and disease 
processes that are included in the new specialty. 

Physicians who are certified by specialty boards under this subpara- 
graph which are incorporated, or organized as an association on the effec- 
tive date of these regulations, may advertise their board certification for 
three years from the effective date of these regulations. During that time, 
the specialty board shall demonstrate to the satisfaction of the Division 
of Licensing that there is in existence one or more postgraduate training 
programs that include identifiable training in the specialty or subspecial- 
ty area of medicine to be certified that meet the requirements of subpara- 
graph (A) or (B) of this paragraph (8); then the specialty board's approval 
shall be permanent unless withdrawn under subsection (c). This training 
shall be evaluated by the Division of Licensing and determined to be 
equivalent in scope, content, and duration to those of an ACGME or 
RCPSC accredited program in a related specialty or subspecialty area of 
medicine and to be adequate for training in that specialty or subspecialty 
area of medicine in order to protect the public health and safety. If a spe- 
cialty board cannot demonstrate its equivalency to ABMS boards in the 
three years following the effective date of these regulations, its members 
may not thereafter advertise certification by that board. This period may 
be extended for a year if the Division of Licensing determines that the 
specialty board is making a good faith effort towards achieving equiva- 
lency to ABMS boards. 

Physicians who are certified by specialty boards under this subpara- 
graph which are incorporated, or organized as an association after the ef- 
fective date of these regulations, may not advertise their certification un- 
til the specialty board is determined by the Division of Licensing to be 
equivalent to ABMS boards. The specialty board shall demonstrate to 
the satisfaction of the Division of Licensing that there is in existence one 
or more postgraduate training programs that include identifiable training 
in the specialty or subspecialty area of medicine to be certified that meet 



the requirements of subparagraph (A) or (B) of this paragraph (8). This 
training shall be evaluated by the Division of Licensing and determined 
to be equivalent in scope, content, and duration to those of an ACGME 
or RCPSC accredited program in a related specialty or subspecialty area 
of medicine and to be adequate for training in that specialty or subspecial- 
ty area of medicine in order to protect the public health and safety. 

(9) Except as provided in subparagraph (8)(C) above, at the time of 
application for approval to the Division of Licensing, a specialty board 
shall demonstrate that one or more postgraduate training programs are in 
existence and that these programs provide identifiable training in the spe- 
cialty or subspecialty area of medicine in which physicians are seeking 
certification. This training shall be evaluated by the Division of Licens- 
ing and determined to be equivalent in scope, content and duration to 
those of an ACGME or RCPSC accredited program in a related specialty 
or subspecialty area of medicine and to be adequate for training in that 
specialty or subspecialty area of medicine in order to protect the public 
health and safety. 

The specialty board shall submit a plan that (A) estimates the number 
of physicians to be certified through subsection (b)(8)(C), above; (B) 
specifies the number and location of post graduate training programs de- 
veloped and to be developed; the number of trainees completing the 
training annually; (C) demonstrates the equivalency of those programs, 
as provided for in subsection (b)(8)(B), above; (D) provides for monitor- 
ing to evaluate the quality of existing programs; and (E) allows for up- 
grading of the parameters of the specialty or subspecialty area of medi- 
cine to accommodate new developments. 

Every year the specialty board shall report to the Division of Licensing 
its progress in implementing the plan for postgraduate training programs 
in the specialty or subspecialty area of medicine in which physicians are 
seeking certification. Failure to so report shall be grounds for withdrawal 
of approval by the division. Failure of a specialty board to establish to 
the satisfaction of the division that it is in compUance with its plan, as 
stated in its original submission to the division, shall be grounds for with- 
drawal of the division's approval of the specialty board. Failure of a spe- 
cialty board to provide evidence that the postgraduate training programs 
are equivalent in scope, content and duration to those of ACGME or 
RCPSC accredited programs shall be grounds for withdrawal of the ap- 
proval. 

(10) The specialty board shall require all physicians who are seeking 
certification to successfully pass a written or an oral examination or both 
which tests the applicants' knowledge and skills in the specialty or sub- 
specialty area of medicine. All or part of the examinations may be dele- 
gated to a testing organization. All examinations shall be subject to a psy- 
chometric evaluation. The examinations shall be a minimum of sixteen 
(16) hours in length. Those specialty boards which require as a prerequi- 
site for certification, prior passage of an ABMS examinadon in a related 
specialty or subspecialty area, may grant up to eight hours credit for the 
ABMS quahfying board examination toward the sixteen (16) hour test- 
ing requirement. 

(11) The specialty board shall issue certificates to those physicians 
who are found qualified under the stated requirements of the specialty 
board. 

(12) The specialty board shall assist in maintaining and elevating the 
standards of graduate medical education and facilities for specialty train- 
ing in medicine in collaboration with other concerned organizations and 
agencies, and have a mechanism for assisting accredifing agencies in the 
evaluation of training programs. 

(c)(1) Upon request the Division of Licensing will approve a specialty 
board if it meets the criteria set forth in these regulations. The division 
may withdraw the approval of a specialty board if the division finds that 
it fails to meet the criteria set forth in these regulations. 

(2) Within 30 working days of receipt of an application for specialty 
board approval, the division shall inform the applicant in writing that it 
is either complete and accepted for filing and referral to a medical consul- 
tant selected by the division or that it is deficient and what specific infor- 
mation or documentation is required to complete the application. 
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(3) Within 918 calendar days from the date of filing of a completed 
application, the division shall inform the applicant in writing of its deci- 
sion regarding the applicant's approval as a specialty board. 

(4) The division's time periods for processing an application from the 
receipt of the initial application to the final decision regarding approval 
or disapproval based on the division's actual performance during the two 
years preceding the proposal of this section were as follows: 

(A) Minimum - 646 days. 

(B) Median -714 days. 

(C) Maximum - 9 1 8 days. 

(d) Specialty boards approved by the Division of Licensing shall certi- 
fy every three years from the date of approval that they continue to meet 
the requirements of these regulations. 

(e) The Division of Licensing shall conduct such evaluations as it 
deems appropriate to ensure that applicant boards applying to the divi- 
sion meet the criteria of these regulations. 

NOTE: Authority cited: Sections 651 and 2018, Business and Professions Code; 
and Section 15376, Government Code. Reference: Section 651, Business and Pro- 
fessions Code; and Section 15376, Government Code. 

History 

1. New section fded 1-27-94; operative 2-28-94 (Register 94, No. 4). 

2. Amendment of subsections (c)(2) and (c)(3) and new subsections 
(c)(4)-(c)(4)(C) filed 3-24-99; operative 4-23-99 (Register 99, No. 13). 

§ 1364. Ophthalmic Devices. 

The minimum quality standards for prescription ophthalmic devices 
sold, dispensed or furnished by ophthalmologists are the current stan- 
dards of the American National Standard Institute Z80. 1 and Z80.2. 
NOTE: Authority cited: Sections 2018 and 2541.3, Business and Professions 
Code. Reference: Section 2541.3, Business and Professions Code. 

History 

1 . Amendment filed 4-1 1-80; effective thirtieth day thereafter (Register 80. No. 
L5). 

2. Amendment of NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Resisler 
81, No. 32). 



Article 6. Citations and Fines 

§ 1364.10. Citations and Fines. 

(a) For purposes of this article, "board official" shall mean the chief, 
deputy chief or supervising investigator II of the enforcement program 
of the board or the chief of licensing of the board. 

(b) A board official is authorized to determine when and against whom 
a citation will be issued and to issue citations containing orders of abate- 
ment and fines for violations by a licensed physician or surgeon of the 
statutes referred to in Section 1364.1 1. 

(c) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail. 
NOTE: Authority cited: Secfions 125.9, 148 and 2018, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New article 6 and section filed 3-24-94; operative 4-25-94 (Register 94, No. 
12). 

2. Amendment of subsection (a) filed 11-25-96; operative 12-25-96 (Register 
96, No. 48). 

3. Change without regulatory effect amending subsecfion (a) filed 2-26-2001 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 200 1 , No. 
9). 

§ 1364.11. Citable Offenses. 

The amount of any fine to be levied by a board official shall take into 
consideration the factors listed in subdivision (b)(3) of Section 125.9 of 
the code and shall be within the range set forth below. 

(a) In his or her discretion, a board official may issue a citation under 
Section J 364. 10 for a violation of the provisions listed in this section. 

(1) Business and Professions Code Section 1 19 

(2) Business and Professions Code Section 125 



(3) Business and Professions Code Section 125.6 

(4) Business and Professions Code Section 475(a)( 1 ) 

(5) Business and Professions Code Section 496 

(6) Business and Professions Code Section 650 

(7) Business and Professions Code Section 650.1 

(8) Business and Professions Code Section 654 

(9) Business and Professions Code Section 654.1 

(10) Business and Professions Code Section 654.2 

(11) Business and Professions Code Section 655.5 

(12) Business and Professions Code Section 655.6 

(13) Business and Professions Code Section 702 

(14) Business and Professions Code Section 730 

(15) Business and Professions Code Section 732 

(16) Business and Professions Code Section 810 

(17) Business and Professions Code Section 2021 

(18) Business and Professions Code Section 2052 

(19) Business and Professions Code Section 2054 

(20) Business and Professions Code Section 2065 

(2 1 ) Business and Professions Code Section 2066 

(22) Business and Professions Code Section 2072 

(23) Business and Professions Code Section 2073 

(24) Business and Professions Code Section 2097 

(25) Business and Professions Code Section 2168 

(26) Business and Professions Code Section 2168.4 

(27) Business and Professions Code Section 2216.1 

(28) Business and Professions Code Section 2221.1 

(29) Business and Professions Code Section 2234 only for a violation 
of one of the following: 

(A) Business and Professions Code Section 802(b) 

(B) Business and Professions Code Section 802.1 

(C) Health and Safety Code Section 102795 

(D) Health and Safety Code Section 102800 

(E) Health and Safety Code Section 103785 

(F) Health and Safety Code Section 109275 

(G) Health and Safety Code Section 109277 
(H) Health and Safety Code Section 109278 
(I) Health and Safety Code Section 109282 
(J) Health and Safety Code Section 120250 
(K) Health and Safety Code Section 121362 
(L) Health and Safety Code Section 121363 

(M) Title 17 California Code of Regulations Section 2500 

(30) Business and Professions Code Section 2236 

(31) Business and Professions Code Section 2238 

(32) Business and Professions Code Section 2240 

(33) Business and Professions Code Section 2244 (maximum fine 
$1000 pursuant to section 2244) 

(34) Business and Professions Code Section 2243 

(35) Business and Professions Code Section 2250 

(36) Business and Professions Code Section 2255 

(37) Business and Professions Code Section 2256 

(38) Business and Professions Code Section 2257 

(39) Business and Professions Code Section 2259 

(40) Business and Professions Code Section 2261 

(41) Business and Professions Code Section 2262 

(42) Business and Professions Code Section 2263 

(43) Business and Professions Code Section 2264 

(44) Business and Professions Code Section 2265 

(45) Business and Professions Code Section 2266 

(46) Business and Professions Code Section 227 1 

(47) Business and Professions Code Section 2272 

(48) Business and Professions Code Section 2273 

(49) Business and Professions Code Section 2274 

(50) Business and Professions Code Section 2285 

(51) Business and Professions Code Section 2286 

(52) Business and Professions Code Section 2305 

(53) Business and Professions Code Section 2400 
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(54) Business and Professions Code Section 2415 

(55) Business and Professions Code Section 2439 

(56) Business and Professions Code Section 2440 

(57) Business and Professions Code Section 2441 

(58) Business and Professions Code Section 2630 

(59) Business and Professions Code Section 3516 

(60) Business and Professions Code Section 4080 

(61) Business and Professions Code Section 4081(a) 

(62) Business and Professions Code Section 17500 

(63) Title 16 California Code of Regulations Section 1338(c) 

(64) Title 16 California Code of Regulations Section 1399.545 

(65) Civil Code Section 56.10 

(66) Health and Safety Code Section 1248. 15 

(67) Health and Safety Code Section 1231 10(a), (b) 

(68) Health and Safety Code Section 123148 

(69) Penal Code Section 11 166 

(b) In his or her discretion, a board official may issue a citation under 
Section 1364.10 to a licensee for a violation of a term or condition con- 
tained in the decision placing that licensee on probation. 

(c) A citation may include a fine from $ 1 00 to $2500. However, a cita- 
tion may include a fine up to $5,000 if one or more of the following cir- 
cumstances apply: 

( 1 ) The cited person has received two or more prior citations for the 
same or similar violations; 

(2) The citation involves multiple violations that demonstrate a willful 
disregard for the law. 

(d) In his or her discretion, a board official may issue a citation with 
an order of abatement without levying a fine for the first violation of any 
provision set forth above. 

NOTE: Authority cited: Sections 125.9, 148 and 2018, Business and Professions 
Code. Reference: Sections 125.9, 148, 2227, 2228, 2229 and 2234, Business and 
Professions Code. 

History 

1. New section filed 3-24-94; operafive 4-25-94 (Register 94, No. 12). 

2. Amendment filed 12-6-95; operative 1-5-96 (Register 95, No. 49). 

3. Change without regulatory effect amending subsection (a)(54) filed 5-31-96 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 96, No. 
22). 

4. Amendment of section and Note filed 1 1-25-96; operafive 1 2-25-96 (Register 
96, No. 48). 

5. New subsecfions (a)(26) and (a)(27) and subsection renumbering filed 1-8-99; 
operafive 2-7-99 (Register 99, No. 2). 

6. Repealer of subsecfion (a)(8), new subsections (a)(27), (a)(29)(E), (a)(32)-(33) 
and (a)(64)-(65), subsecfion renumbering and relettering and amendment of 
newly designated subsections (a)(60)-(61) filed 11-8-2000; operafive 
12-8-2000 (Register 2000, No. 45). 

7. Amendment of subsection (a), new subsections (a)(29)(F)-(I), (a)(65). (a)(68) 
and (b)-(c)(2), subsection relettering and renumbering and amendment of Note 
filed 1 1-18-2005; operafive 12-18-2005 (Register 2005, No. 46). 

§ 1364.12. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of condifions beyond his or her control after the exercise of reason- 
able diligence, the person cited my request an extension of lime in which 
to complete the correction from the board official who issued the citation. 
Such a request shall be in writing and shall be made within the time set 
forth for abatement. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail failure to abate the violation 
charged within the time allowed shall constitute a violation and a failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by certified mail, return receipt requested. 
The time allowed for the abatement of a violation shall begin when the 
order of abatement is final and has been served or received. Such failure 
may result in disciplinary action being taken by the Division of Medical 
Quality or other appropriate judicial relief being taken against the person 
cited. 

NOTE: Authority cited: Secfions 125.9, 148 and 2018, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 



History 

1. New section filed 3-24-94: operative 4-25-94 (Register 94, No. 12). 

§ 1364.13. Citations for Unlicensed Practice. 

A board official is authorized to determine when and against whom a 
citation will be issued and to issue citations containing orders of abate- 
ment and fines against persons, partnerships, corporations or associ- 
ations who are performing or who have performed services for which li- 
censure as a physician and surgeon is required under the Medical Practice 
Act. The chief of licensing is authorized to issue citations and orders of 
abatement and levy fines only in the case of (a) physicians who have 
practiced medicine with a delinquent, inactive or restricted license or (b) 
applicants for licensure as a physician and surgeon who practice medi- 
cine beyond the exempfions authorized in Sections 2065 and 2066 of the 
Business and Professions Code. Each citation issued shall contain an or- 
der of abatement. Where appropriate, a board official shall levy a fine for 
such unlicensed activity in accordance with subdivision (b)(3) of Section 
1 25.9 of the code. The provisions of Sections 1 364. 10 and 1 364. 1 2 shall 
apply to the issuance of citations for unlicensed activity under this sub- 
section. The sanction authorized under this section shall be separate from 
and in addition to any other civil or criminal remedies. 

NOTE: Authority cited: Secfions 125.9, 148 and 2018, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 3-24-94; operative 4-25-94 (Register 94, No. 12). 

2. Change without regulatory effect amending secfion filed 2-26-2001 pursuant 
to section 100, fitle 1, California Code of Regulations (Register 2001, No. 9). 

§ 1 364.1 4. Contest of Citations. 

(a) In addition to requesting a hearing as provided for in subdivision 
(b)(4) of Section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the board official who 
issued the citation in writing of his or her request for an informal confer- 
ence with the board official regarding the acts charged in the citation. The 
time allowed for the request shall begin the first day after the citation has 
been served or received. 

(b) The board official who issued the citation shall, witliin 30 days 
from the receipt of the request, hold an informal conference with the per- 
son cited or his or her legal counsel or authorized representative. At the 
conclusion of the informal conference the board official may affirm, 
modify or dismiss the citation, including any fine levied or order of abate- 
ment issued. The board official shall state in writing the reasons for his 
or her action and serve or mail a copy of his or her findings and decision 
to the person cited within ten days from the date of the informal confer- 
ence, as provided in subsection (b) of Section 1364.12. This decision 
shall be deemed to be a final order with regard to the citation issued, in- 
cluding the fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by a board official. If the citafion is dismissed after 
the informal conference, the request for a hearing on the matter of the ci- 
tafion shall be deemed to be withdrawn. If the citafion, including any fine 
levied or order of abatement, is modified, the citation originally issued 
shall be considered withdrawn and new citafion issued. If a hearing is re- 
quested for the subsequent citafion, it shall be requested within 30 days 
in accordance with subdivision (b)(4) of Section 125.9 of the code. 
NOTE: Authority cited: Sections 125.9, 148 and 2018, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New secfion filed 3-24-94; operative 4-25-94 (Register 94, No. 12). 

§ 1364.15. Public Disclosure; Record Retention. 

Every citafion that is issued pursuant to this article shall be disclosed 
to an inquiring member of the public. Citafions that have been resolved, 
by payment of the administrative fine or compliance with the order of 
abatement, shall be purged five (5) years from the date of resolufion. A 
citation that has been withdrawn or dismissed shall be purged immediate- 
ly upon being withdrawn or dismissed. 

NOTE: Authority cited: Sections 125.9, 148 and 2018. Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 
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History 

1. New section filed 1 1-25-96; operative 12-25-96 (Register 96, No. 48). 

2. Amendment filed 1 1-8-2000; operative 12-8-2000 (Register 2000, No. 45). 

Article 7. Public Letters of Reprimand 

§ 1364.20. Intent to Issue Public Letter of Reprimand. 

(a) In lieu of filing or prosecuting a formal accusation, the executive 
director or his/her designee may, by stipulation or settlement, issue a pub- 
lic letter of reprimand to a licensed physician and surgeon for minor vio- 
lations. 

(b) The division or its designee shall send a letter by certified mail noti- 
fying the licensee of its intention to issue a public letter of reprimand. The 
affected licensee shall indicate agreement or nonagreement in writing 
within 30 calendar days from the date of service. The division may, in its 
discretion, extend this response time. 

(c) A letter from the division of its intent to issue a letter of reprimand 
shall include a copy of the proposed letter describing the nature and facts 
of the violation and shall state that the letter of reprimand is a public re- 
cord which will be disclosed to an inquiring member of the public. 
NOTE: Authority cited: Section 2018 and 2233, Business and Professions Code. 
Reference: Section 2233, Business and Professions Code. 

History 
1. New article 7 (§§ 1364.20-1364.21) and section filed 3-2-95; operative 
4-3-95 (Register 95, No. 9). 

§ 1364.21. Public Letter of Reprimand; Disclosure. 

A letter of reprimand that has been agreed to by a licensee and issued 
pursuant to this article shall be served upon the licensee by certified mail 
and shall be disclosed to an inquiring member of the public. 
NOTE: Authority cited: Section 2018 and 2233, Business and Professions Code. 
Reference: Section 2233, Business and Professions Code. 

History 
1. New section filed 3-2-95; operative 4-3-95 (Register 95, No. 9). 



Article 8. Oral Arguments; Amicus Briefs 

§ 1364.30, Procedures for the Conduct of Oral Arguments. 

(a) A party who wishes to present oral argument to the panel of the 
board that issued an order of nonadoption or reconsideration shall make 
a written request for oral argument not later than twenty (20) calendar 
days after the date of the notice of nonadoption or the order granting re- 
consideration. 

(b) An administrative law judge will preside at oral argument. The ad- 
ministrative law judge may sit with and assist the panel members with 
their closed session deliberations. 

(c) The arguments shall be based only on the existing record and shall 
not exceed the scope of the record of duly admitted evidence. No new evi- 
dence will be heard. The panel members may ask questions of the parties 
to clarify the arguments, but may not ask questions that would elicit new 
evidence. The administrative law judge and any panel member may ask 
a party to support the party's oral argument on a matter with a specific 
citation to the record. 

(d) The administrative law judge shall stop an attorney, a party, or a 
panel member if the line of questioning or argument is beyond the record 
or is otherwise out of order. 

(e) The administrative law judge shall offer the respondent physician 
an opportunity to address the panel regarding the penalty. If the respon- 
dent elects to address the panel, the administrative law judge shall place 
the respondent under oath. 

(f) The sequence of, and time limitations on, oral argument are as fol- 
lows: 

( 1 ) First — the respondent licensee and/or his or her legal counsel, who 
shall be limited to fifteen minutes. 

(2) Second — the deputy attorney general, who shall be limited to fif- 
teen minutes. 



(3) Third — the respondent licensee's :rebuttal or that of his or her legal 
counsel, which shall be limited to five minutes. 

(4) Fourth — the deputy attorney general, who shall be limited to five 
minutes. 

Note: Authority cited: Sections 2018 and 2336, Business and Professions Code. 
Reference: Section 2336, Business and Professions Code. 

History 

1 . New article 8 (section 1 364.30) and section filed 12-22-98; operative 1 21 99 
(Register 98, No. 52). 

2. Editorial correction inserting inadvertently omitted article 8 heading (Register 
99, No. 33). 

3. Amendment of article heading filed 4-7-2000; operative 5-7-20()() (Register 
2000, No. 14). 

4. Amendment of subsections (a), (c) and (e) filed 5-7-2008; operative 6-6 2008 
(Register 2008. No. 19). 

§ 1 364.31 . Amicus Briefs. 

(a) A non-party with an interest in the outcome of an administrative 
proceeding may be permitted to file an amicus curiae brief when a panel 
has nonadopted a proposed decision or has received or granted a petition 
for reconsideration of a decision. The filing of an amicus curiae brief re- 
garding whether a panel should nonadopt a proposed decision is not per- 
mitted. 

(b) A person who wishes to file an amicus curiae brief shall file with 
the executive director of the board a signed request, not to exceed one 
page, specifying the points to be argued in the brief and indicating why 
additional argument on those points is necessary or would be helpful to 
the panel. The request shall be accompanied by the original and six co- 
pies of the brief. The petitioner shall include a proof of service of the re- 
quest and brief on the deputy attorney general assigned to the case. The 
brief shall be limited to matters contained in the record of the proceeding 
and shall not include or incorporate any attachments. No delay in the pro- 
ceedings will be granted in order to allow an amicus curiae brief to be 
filed. 

(c) The executive director shall immediately transmit the request to the 
chairperson of the panel. The decision whether to grant the request shall 
be made by the panel chairperson and one member designated by the 
chairperson. In the event the vote is not unanimous, the request shall be 
deemed denied. The request may be granted in whole or in part or may 
be denied without explanation. In determining whether to grant a request 
to file an amicus curiae brief, the following factors, among other factors, 
shall be considered: 

(1) whether the matters in the brief will be helpful to the panel; 

(2) the interest of the public and public policy, including the effect of 
the decision on non-parties; and 

(3) the costs to the parties to reply to the amicus curiae brief. 

(d) If the request is granted, the executive director shall then transmit 
a copy of the brief to each panel member. 

(e) Where a decision has been nonadopted or a petition for reconsider- 
ation has been granted, a request to file an amicus curiae brief will be con- 
sidered only if it is received no later than 45 days prior to the date on 
which oral argument is scheduled or the matter is to be considered by the 
panel if no oral argument has been requested. 

NotE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Secfion 1 1440.50, Government Code. 

History 
1. New section filed 4-7-2000; operative 5-7-2000 (Register 2000, No. 14). 

§ 1364.32. Written Argument Submitted in Response to an 
Order of Nonadoption or Reconsideration. 

Written argument submitted in response to an order of nonadoption or 
reconsideration shall: 

(a) State each point under a separate heading or subheading summariz- 
ing the point and support each point by argument, and citation of author- 
ity if applicable; and 

(b) Support any reference to a matter in the record by a citation to the 
volume and page number of the record or exhibit number where the mat- 
ter appears. 

NOTE: Authority cited: Sections 2018 and 2336, Business and Professions Code. 
Reference: Section 2336, Business and Professions Code. 
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History 

1. New section filed 5-7-2008; operative 6-6-2008 (Register 2008, No. 19). 

Article 9. Precedent Decisions 

§1364.40. Precedent Decisions. 

(a) The division may designate, as a precedent decision, any decision 
or part of any decision that contains a significant legal or policy deter- 
mination of general application that is likely to recur. The division may 
also designate as a precedent decision any precedent decision issued by 
another California state government agency. 

(b) Once the division designates a decision or part of a decision as pre- 
cedent, the division may rely on it or that part of it as precedent and the 
parties may cite to such decision in their argument to the division and 
courts. 

(c) The division may reverse in whole or in part the prior designation 
of a decision as a precedent decision. 

(d) Notice of intent to designate or withdraw designation of a prece- 
dent decision shall be given with the notice of a division meeting. Inter- 
ested persons may submit written comments for or against the proposed 
action. The division may decide the issue at that meeting or put the matter 
over to a subsequent meeting. 

NOTE: Authority cited: Section 2018, Business and Professions Code: Section 
1 1425.60, Government Code. Reference: Section 1 1425.60, Government Code. 

History 

1. New article 9 (section 1364.40) and section filed 11-6-2000; operative 
12-6-2000 (Register 2000, No. 45). 



Chapter 3. Affiliated Healing Arts' 



* For disposition for former Sections 1 370-1 375.45, see Table of Parallel Ref- 
erence, Chapter 13.2, Title 16, California Code of Regulations. 



Article 1. General Provisions 

§1365. Administration. 

NotE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2006, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Change without regulatory effect repealing article 1 (sections 1365- 1 365 .4) and 
section tiled 3-19-97 pursuant to section 1 00, title 1 , California Code of Regu- 
lations (Register 97, No. 12). 

3. Change without regulatory effect amending chapter 3 heading filed 1 1-24-97 
pursuant to section 100, title 1 , California Code of Regulations (Register 97, No. 
48). 

§ 1 365.1 . Location of Office. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2019, Business and Professions Code. 

History 

1. Amendment of Note filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Change without regulatory effect amending section filed 9-9-91 pursuant to 
section 100, dtle 1, California Code of Regulations (Register 91, No. 51). 

3. Change without regulatory effect repealing section filed 3-19-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 12). 

§ 1365.2. Tenses, Gender and Number. 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 

1 . New Note filed 8-5-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 32). 

2. Repealer filed 8-3-83; effective thirtieth day thereafter (Register 83, No. 32). 

3. Change without regulatory effect repealing section filed 3-19-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 12). 

§1365.3. Definitions. 

NotE: Authority and reference cited: Section 2018, Business and Professions 
Code. 



History 

1 . New Notf-: filed 8-5-81 ; effective thirtieth day thereafter (Register 8 1 , No. 32). 

2. Amendment filed 8-3-83; effective thiitieth day thereafter (Resister 83, No. 
32). 

3. Change without regulatory effect amending subsection (a) filed 9-9-91 pur- 
suant to secfion 100, title 1, California Code of Resulations (Reeister 91, No. 
51). 

4. Change without regulatory effect repealing section filed 3-19-97 pursuant to 
section 100, title I .California Code of Regulations (Register 97, No. 12). 

§ 1365.4. Continuation of Existing Regulations. 

NOTE: Authority cited: Section 2018, Business and Professions Code. 

History 

1 . New NOTE filed 8-5-8 1 ; effective thirtieth day thereafter (Register 8 1 . No. 32). 

2. Repealer filed 8-3-83; effective thirtieth day thereafter (Register 83, No. 32). 

Article 2. Medical Assistants 

§ 1366. Additional Technical Supportive Services. 

(a) A medical assistant may perform additional technical supportive 
services such as those specified herein provided that all of the following 
conditions are met: 

( 1 ) Each technical supportive service is not prohibited by another pro- 
vision of law, including Section 2069(c) of the code, or these regulations, 
and is a usual and customary part of the medical or podiatric practice 
where the medical assistant is employed; 

(2) The supervising physician or podiatrist authorizes the medical as- 
sistant to perform the service and shall be responsible for the patient's 
treatment and care; 

(3) The medical assistant has completed the training specified in Sec- 
tions 1366.2, 1366.3. and 1366.4 and has demonstrated competence in 
the performance of the service; 

(4) A record shall be made in the patient chart or other record, includ- 
ing a computerized record, if any, of each technical supportive service 
performed by the medical assistant, indicating the name, initials or other 
identifier of the medical assistant, the date and time, a description of the 
service performed, and the name of the physician or podiatrist who gave 
the medical assistant patient-specific authorization to perform the task 
or who authorized such performance under a patient-specific standing 
order. 

(5) The supervising physician or podiatrist may, at his or her discre- 
tion, provide written instructions to be followed by a medical assistant in 
the performance of tasks or supportive services. Such written instruc- 
tions may provide that a physician assistant or registered nurse may as- 
sign a task authorized by a physician or podiatrist. 

(b) A medical assistant in accordance with the provisions of subsection 
(a) may perform additional technical supportive services such as the fol- 
lowing: 

( 1 ) Administer medication orally, sublingually, topically, vaginally or 
rectally, or by providing a single dose to a patient for immediate self-ad- 
ministration. Administer medication by inhalation if the medications are 
patient-specific and have been or will be routinely and repetitively ad- 
ministered to that patient. In every instance, prior to administration of 
medication by the medical assistant, a licensed physician or podiatrist, or 
another person authorized by law to do so shall verify the correct medica- 
tion and dosage. Nothing in this section shall be construed as authorizing 
the administration of any anesthetic agent by a medical assistant. 

(2) Perform electrocardiogram, electroencephalogram, or plethysmo- 
graphy tests, except full body plethysmography. Nothing in this section 
shall permit a medical assistant to perform tests involving the penetration 
of human tissues except for skin tests as provided in Section 2069 of the 
code, or to interpret test findings or results. 

(3) Apply and remove bandages and dressings; apply orthopedic 
appliances such as knee immobilizers, envelope slings, orthotics, and 
similar devices; remove casts, splints and other external devices; obtain 
impressions for orthotics, padding and custom molded shoes; select and 
adjust crutches to patient; and instruct patient in proper use of crutches. 

(4) Remove sutures or staples from superficial incisions or lacerations. 

(5) Perform ear lavage to remove impacted cerumen. 
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(6) Collect by non-invasive techniques, and preserve specimens for 
testing, including urine, sputum, semen and stool. 

(7) Assist patients in ambulation and transfers. 

(8) Prepare patients for and assist the physician, podiatrist, physician 
assistant or registered nurse in examinations or procedures including po- 
sitioning, draping, shaving and disinfecting treatment sites; prepare a pa- 
tient for gait analysis testing. 

(9) As authorized by the physician or podiatrist, provide patient infor- 
mation and instructions. 

(10) Collect and record patient data including height, weight, tempera- 
ture, pulse, respiration rate and blood pressure, and basic information 
about the presenting and previous conditions. 

(11) Perform simple laboratory and screening tests customarily per- 
formed in a medical office. 

(12) Cut the nails of otherwise healthy patients. 

(c) Nothing in this section prohibits the administration of first aid or 
cardiopulmonary resuscitation in an emergency. 

(d) Nothing in these regulations shall be construed to authorize a medi- 
cal assistant to practice physical therapy. 

(e) Nothing in these regulations shall be construed to modify the re- 
quirement that a licensed physician or podiatrist be physically present in 
the treatment facility as required in Section 2069 of the code. 

(f) A medical assistant may also fit prescription lenses or use any opti- 
cal device in connection with ocular exercises, visual training, vision 
training, or orthoptics pursuant to Sections 2344 and 3042 of the code, 
but nothing in these regulations shall require a technician performing 
only those functions permitted by Sections 2544 and 3042 of the code to 
be qualified as a medical assistant. 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions code. 
Reference: Sections 2069 and 2070, Business and Professions Code. 

History 

1 . Renumbering and amendment of former article 4 (sections 1 376-1 377. 1 ) to ar- 
ticle 2 (sections 1 366 and 1 366. 1 ); effective thirtieth day thereafter (Register 83, 
No. 32). For prior history, see Registers 79, No. 49; 78, No. 12; and 77^, No. 35. 

2. Renumbering and amendment of former section 1 366 to section 1366.1 and new 
section filed 3-20-92; operative 4-20-92 (Register 92. No. 13). 

3. Change without regulatory effect repealing subsection (b)(4) and the introduc- 
tory portion of subsection (d) filed 11-17-94 pursuant to section 100, title 1, 
California Code of Regulations in accordance with the Judgment of the Superior 
Court of California for the County of Sacramento entered on 5-25-94, Case 
Nos. 532588 and 531542 (Register 94, No. 46). 

4. Amendment of subsection (a)(1), new subsection (b)(4), repealer of subsection 
(d) and subsection relettering filed 2-14-96; operative 3-15-96 (Register 96, 
No. 7). 

5. Repealer of subsection (b)(4) and subsection renumbering pursuant to Califor- 
nia Optometric Association v. The Division of Licensing of the Medical Board 
of California, Sacramento Superior Court Case 96 AS 1 599, judgment entered 
June l'2, 1997. Filed 12-12-97; operative 12-12-97 pursuant to Government 
Code Section 1 1343.4(d) (Register 97, No. 50). 

§ 1366.1. Training to Perform Venipuncture, Injections and 
Inhalation of l\/ledication. 

In order to administer medications by intramuscular, subcutaneous 
and intradermal injection, to perform skin tests, or to perform venipunc- 
ture of skin puncture for the purposes of withdrawing blood, a medical 
assistant shall have completed the minimum training prescribed herein. 
Training shall be for the duration required by the medical assistant to 
demonstrate to the supervising physician, podiatrist, or instructor, as ref- 
erenced in Section 1366.3(a)(2), proficiency in the procedures to be per- 
formed as authorized by Sections 2069 or 2070 of the code, where appli- 
cable, but shall include no less than: 

(a) Ten (10) clock hours of training in administering injections and 
performing skin tests, and/or 

(b) Ten (10) clock hours of training in venipuncture and skin puncture 
for the purpose of withdrawing blood, and 

(c) Satisfactory performance by the trainee of at least ten (10) each of 
intramuscular, subcutaneous, and intradermal injections and ten (10) 
skin tests, and/or at least ten (10) venipunctures and ten (10) skin punc- 
tures. 

(d) For those only administering medication by inhalation, ten (10) 
clock hours of training in administering medication by inhalation. 



(e) Training in (a) through (d) above, shall include instruction and 
demonstration in: 

(1) pertinent anatomy and physiology appropriate to the procedures; 

(2) choice of equipment; 

(3) proper technique including sterile technique; 

(4) hazards and complications; 

(5) patient care following treatment or test; 

(6) emergency procedures; and 

(7) California law and regulations for medical assistants. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2069 and 2070. Business and Professions Code. 

History 
1. Renumbering and amendment of former section 1366.1 to section 1366.3 and 

renumbering and amendment of former section 1366 to section 1366.1 filed 

3-20-92; operative 4-20-92 (Register 92, No. 13). 

§ 1366.2. Training to Perform Additional Technical 
Supportive Services. 

Prior to performing any of the additional technical supportive services 
provided in Section 1366, a medical assistant shall receive such training 
as, in the judgement of the supervising physician, podiatrist or instructor, 
as referenced in Section 1366.3(a)(2), is necessary to assure the medical 
assistant's competence in performing that service at the appropriate stan- 
dard of care. Such training shall be administered pursuant to either sub- 
section (a)(1) or (a)(2) of Section 1366.3. 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions Code. 
Reference: Sections 2069, 2070 and 2071, Business and Professions Code. 

History 

1. New section filed 3-20-92; operative 4-20-92 (Register 92, No. 13). 



§ 1366.3. Administration of Training. 

(a) Training required in Sections 1366, 1366.1 or 1366.2 may be ad- 
ministered in either of these settings: 

( 1 ) Under a licensed physician or podiatrist, who shall ascertain the 
proficiency of the medical assistant; or under a registered nurse, licensed 
vocational nurse, physician assistant or a qualified medical assistant act- 
ing under the direction of a licensed physician or podiatrist who shall be 
responsible for determining the content of the training and the proficien- 
cy of the medical assistant except that training to administer medication 
by inhalation shall be provided by a licensed physician or respiratory care 
practitioner; or 

(2) In a secondary, postsecondary, or adult education program in a 
public school authorized by the Department of Educadon, in a communi- 
ty college program provided for in Part 48 of Division 7 of the Education 
Code, or a postsecondary institution accredited by an accreditation 
agency recognized by the United States Department of Education or ap- 
proved by the Bureau for Private Postsecondary and Vocational Educa- 
tion under Sections 94130 or 943 1 1 of the Education Code. A licensed 
physician or podiatrist shall serve as advisor to the medical assistant 
training program. The instructor in a public school setting shall possess 
a valid teaching credential issued by the Commission on Teacher Cre- 
dentialing. The instructor in a private postsecondary institution shall 
meet the requirements of Sections 94310 and 94311 of the Education 
Code and any regulations adopted pursuant to those sections. 

(b) The supervising physician or podiatrist, pursuant to subsection 
(a)(1) or the instructor pursuant to subsection (a)(2) shall certify in writ- 
ing the place and date such training was administered, the content and du- 
ration of the training, and that the medical assistant was observed by the 
certifying physician, podiatrist, or instructor to demonstrate competence 
in the performance of each such task or service, and shall sign the certifi- 
cation. More than one task or service may be certified in a single docu- 
ment; separate certifications shall be made for subsequent training in ad- 
ditional tasks or services. 

(c) For purposes of this section only, a "qualified medical assistant" 
is a medical assistant who; 

( 1 ) is certified by a medical assistant certifying organization approved 
by the division; 
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(2) holds a credential to teach in a medical assistant training program 
at a community college; or 

(3) is authorized to teach medical assistants in a private postsecondary 
institution accredited by an accreditation agency recognized by the 
United States Department of Education or approved by the Bureau for 
Private Postsecondary and Vocational Education. 

NOTE: Authority cited; Sections 2018 and 2071, Business and Professions Code. 
Reference: Sections 2069, 2070 and 2071, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1366.1 to section 1366.3 filed 
3-20-92; operative 4-20-92 (Register 92, No. 13). 

2. Amendment of subsections (a)(l)-(2) filed 10-26-94; operative 11-25-94 
(Register94, No. 43). 

3. Amendment of subsections (a)(1) and (a)(2), new subsections (c)-(c)(3) and 
amendment of Noxi-; filed 3-23-99; operative 4-22-99 (Register 99, No. 13). 

§ 1366.31. Approved Certifying Organizations. 

(a) An organization that certifies medical assistants may apply to the 
division for approval. This application shall include the following infor- 
mation: 

( 1 ) Name and address of the applicant; 

(2) Applicant's federal employee identification number (FEIN) or so- 
cial security number; 

(3) Name, address and telephone number of a contact person for the 
applicant; 

(4) Name, address and telephone number of the accrediting organiza- 
tion that accredited the applicant; 

(5) Name, address and telephone number of the organization that vali- 
dated the applicant's certifying examination; 

(6) Information sufficient to establish that the certifying organization 
meets the standards set forth in subsection (b). 

(b) For purposes of Section 1366.3(c)(1), an organization that certifies 
medical assistants shall be approved if it meets all of the following stan- 
dards: 

( 1 ) Is a non-profit, tax-exempt organization; 

(2) Requires all applicants for certification to successfully complete a 
psychometrically valid examination that is secure, is occupationally rele- 
vant and tests for the skills and procedures outlined in Section 1 366; 

(3) Has a requirement for certification of a medical assistant in one or 
more of the following: 

(A) Graduation from a medical assistant training program accredited 
by an accreditation agency recognized by the United States Department 
of Education; 

(B) Graduation from a medical assistant training program in a postsec- 
ondary institution accredited by an accreditation agency recognized by 
the United States Department of Education or an institution approved by 
the Bureau for Private Postsecondary and Vocational Education; 

(C) A minimum of 2 years experience as a practicing medical assistant 
within 5 years immediately preceding the date of examination; 

(D) Military training or schooling equivalent to that described in sub- 
sections (A) or (B) above; 

(E) Employment at the time of certification as an instructor in an ac- 
credited medical assistant program or institution; 

(4) Requires its certificate holders to obtain a minimum of 60 hours of 
continuing education related to the practice of medical assistants over a 
5 year period. 

(c) The American Association of Medical Assistants and the Ameri- 
can Medical Technologists, which were previously referenced in Section 
1366.3(a), shall be deemed approved as medical assistant certifying or- 
ganizations. This approval shall terminate on January 1, 2000 unless 
prior to that time the above certifying organizations have applied for and 
been approved by the division. This paragraph shall be automatically re- 
pealed on January 1 , 2000. 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions Code. 
Reference: Sections 2069, 2070 and 2071, Business and Professions Code. 

History 

1. New section filed 3-23-99; operative 4-22-99 (Register 99, No. 13). 



§ 1366.32. Report of Changes by Certifying Organization; 
Review by Division. 

(a) An approved certifying organization shall notify the division with- 
in 30 days thereafter of any changes related to the standards contained in 
Section 1366.31. 

(b) The division shall review each approved certifying body at least 
once every 5 years for compliance with the standards set forth in Section 
1 366.3 1 . The division may, in its discretion, review any certifying orga- 
nization that has submitted a notice of changes as required by subsection 
(a). 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions Code. 
Reference: Sections 2069, 2070 and 2071. Business and Professions Code. 

History 
1. New section tiled 3-23-99; operative 4-22-99 (Register 99, No. 13). 

§ 1366.33. Permit Processing Times — Approved Certifying 
Organizations (Section 2071). 

(a) Within 60 working days of receipt of an application pursuant to 
Section 1 366.3 1 for an approved certifying organization registration, the 
division shall inform the applicant in writing whether it is complete and 
accepted for filing or that it is deficient and what specific information or 
documentation is required to complete the application. An application is 
considered complete if it is in compliance with the requirements of Sec- 
tion 1366.31. 

(b) Within 100 calendar days from the date of filing of a completed 
application, the division shall inform the applicant in writing of the deci- 
sion regarding the application for an approved certifying organization 
registration. 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions Code. 
Reference: Sections 2069, 2070 and 2071, Business and Professions Code. 

History 

1. New section filed 3-23-99; operative 4-22-99 (Register 99, No. 13). 

§ 1366.4. Training in Infection Control. 

Each medical assistant shall receive training in the Center for Disease 
Control "Guidelines for Infection Control in Hospital Personnel" (July 
1983) and shall demonstrate to the satisfaction of the supervising physi- 
cian, podiatrist or instructor that he or she understands the purposes and 
techniques of infection control. 

NOTE: Authority cited: Sections 2018 and 2071, Business and Professions Code. 
Reference: Secfions 2069, 2070 and 2071, Business and Professions Code. 

History 

1. New section filed 3-20-92; operative 4-20-92 (Register 92, No. 13). 



Article 3. Research Psychoanalysts 

§1367. Citation. 

This chapter may be cited and referred to as the "Research Psychoana- 
lyst Regulations." 

NOTE: Authority and reference cited: Section 2018, Business and Professions 
Code. 

History 
1. Repealer of former Article 3 (Sections 1370-1374) and renumbering and 
amendment of former Article 5 (Secfions 1378-1378.32, not consecutive) to 
Article 3 (Sections 1367-1378, not consecufive) filed 8-3-83; effective thir- 
fieth day thereafter (Register 83, No. 32). For prior history, see Registers 8 1 , No. 
32; and 79, No. 29. 

§1367.1. Definitions. 

As used in this article: 

(a) "Research Psychoanalyst" means psychoanalyst who is registered 
with the division. 

(b) "Student" means a person enrolled in a psychoanalytic institution 
for training in psychoanalysis who is registered with the division. 

(c) "Graduate psychoanalyst" means a licensed physician, psycholo- 
gist, clinical social worker or marriage, family and child counselor who 
has had training in psychoanalysis equal to that specified in Section 1 374 
or a research psychoanalyst who is a graduate of either a psychoanalytic 
institute specified in Section 2529 of the code or a psychoanalytic institu- 
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tion deemed equivalent by the division which meets the criteria set forth 
in Section 1374. 

(d) "'Psychoanalytic institution" means any institution, institute, de- 
partment or program organized to provide training in psychoanalytic 
theory and technique meeting the criteria of Section 1 374 and which cer- 
tifies or graduates students engaged in such training. 

(e) "Research psychoanalysts law" means Chapter 5.1 of Division 2 

of the code. 

NOTh; Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1 367.2. Delegation of Authority. 

The power and discretion conferred upon the division to review and 
approve applications for registration and to enforce the provisions of the 
research psychoanalysts law are hereby delegated and conferred upon 
the executive director of the board or his or her staff. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2529 and 2529.5, Business and Professions Code. 

§ 1367.3. Applications Generally. 

All applications for registration shall be submitted on a form provided 
by the division and shall be accompanied by such evidence or documents 
which may be necessary to determine the applicant's qualifications for 
registration. All such applications shall be filed with the division's prin- 
cipal office in Sacramento and shall be accompanied by the required reg- 
istration fee. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1367.4. Review of Research Psychoanalyst Applications; 
Processing Time. 

(a) The division shall inform in writing an applicant for registration as 
a research psychoanalyst within 1 1 days of receipt of the initial applica- 
tion form whether the application is complete and accepted for filing or 
is deficient and what specific information is required. 

(b) The division shall inform an applicant for registration as a research 
psychoanalyst within 71 days after completion of the application of its 
decision whether the applicant meets the requirements for registration. 
"Completion of the application" means that a completed application 
form together with all required information, documentation and fees 
have been filed by the applicant. 

(c) The minimum, median and maximum processing times for an 
application for registration as a research psychoanalyst from the time of 
receipt of the initial application until the division makes a final decision 
on the application are: 

( 1 ) Minimum — 7 days 

(2) Median — 22 days 

(3) Maximum — 95 days 

NOTE; Authority cited: Section 2018, Business and Professions Code; Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 
1. New section filed 10-3-83; effective thirtieth day thereafter (Register 83, No. 
41). 

§ 1368. Evidence Required of Graduate or Student Status. 

All applicants shall submit to the division with the application for reg- 
istration official certification of graduation or student status, as the case 
may be, from the registrar or a similar office of the institufion attended. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§1369. Registration Not Required. 

Physicians and surgeons, psychologists, clinical social workers, and 
marriage, family and child counselors, licensed in this state, and any oth- 
er persons otherwise exempt from the Medical Practice Act (Section 
2000 et seq. of the code) or otherwise exempt from other state licensure 
laws are not required to register with the division in order to engage in 
research psychoanalysis. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 



§ 1370. Completion of Clinical Training Defined. 

The term "completed clinical training" as used in Section 2529 ol the 
code means completion of psychoanalytic training in a psychoanalytic 
institute referred to in that section or from an institute, department or pro- 
gram deemed equivalent by the division. 

NOTE; Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1 371 . Adjunct Defined. 

A research psychoanalyst may engage in psychoanalysis as an adjunct 
to teaching, training or research. "Adjunct" means that the research psy- 
choanalyst may not engage in a full-time clinical practice rendering psy- 
choanalydc services on a fee-for-service basis. A research psychoana- 
lyst may render psychoanalytic services on a fee-for-service basis for 
not more than an average of one-third of his or her total professional time 
including rime spent in practice, teaching, training or research. Such 
teaching, training or research shall be the primary activity of the research 
psychoanalyst. This primary activity may be demonstrated by 

(a) A full-time faculty appointment at the University of California, a 
state university or college, or an accredited or approved educational insti- 
tution as defined in Section 943 1 0, subdivisions (a) and (b). of the Educa- 
tion Code. 

(b) Significant ongoing responsibility for teaching or training as dem- 
onstrated by the amount of fime devoted to such teaching or training or 
the number of students trained; or 

(c) A significant research effort demonstrated by publications in pro- 
fessional journals or publication of books. 

NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1372. Supervision of Students Required. 

Students may practice psychoanalysis under proper supervision as set 
forth in SecUon 1373. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§1373. Criteria for Supervision. 

(a) Each supervisor of a student shall be a graduate psychoanalyst who 
has a minimum of five years of postgraduate clinical experience in psy- 
choanalysis following completion of his or her psychoanalyse educa- 
tion.' 

(b) Each such supervisor shall 

(1) provide individual supervision of each student for a minimum of 
one ( 1 ) hour for each week per case of patient psychoanalysis for the first 
year of such supervision, then no less than one (1) hour per case each 
month thereafter; 

(2) supervise no more students than, in the judgment of the training in- 
stitute, can be effectively supervised. 

(c) There shall be a minimum of 50 hours of supervision for each case 
for a total of at least 150 hours of supervision during training. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1373.1 . Registration After Graduation. 

Any person who has been registered with the division as a research 
psychoanalyst student who wishes to continue to perform psychoanaly- 
sis shall, upon compledon of training in psychoanalysis, register with the 
division as a research psychoanalyst. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1374. Criteria for Equivalent Psychoanalytic Institutes, 

In order to be deemed an equivalent psychoanalytic institute, such an 
institute, department or program shall meet the following criteria: 

(a) Have a curriculum which is designed and implemented by a faculty 
which is predominantly graduate psychoanalysts; 

(b) Insure that each student has practical clinical exposure to a wide 
variety of psychopathologies and training in their differential diagnosis; 

(c) Require each research psychoanalyst student prior to admission to 
have received a doctorate degree, or its equivalent in education and expe- 
rience from the University of California, a state university or college, an 
educational insfitution which is accredited or approved pursuant to sec- 
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tion 94310 of the Education Code or an educational institution located 
outside the state which has accreditation by a national or applicable re- 
gional accrediting agency recognized by the United States Department 
of Education; 

(d) Require each research psychoanalyst student prior to admission to 
have shown achievement in teaching, training or research with demon- 
strated aptitude in his or her primary filed of scholarly or scientific en- 
deavor; 

(e) Require each student to participate in at least 560 hours of clas- 
sroom training over at least three (3) years on all phases of psychoanaly- 
sis; 

(f) Require each student to participate in continuous case conferences 
conducted by graduate psychoanalysts; 

(g) Require each student to undergo a minimum of 300 hours personal 
psychoanalysis conducted by a graduate psychoanalyst who has a mini- 
mum of five years of postgraduate clinical experience in psychoanalysis 
following the completion of his or her psychoanalytic education; 

(h) Require each student to conduct at least three (3) psychoanalyses 
under the supervision of three different graduate psychoanalysts, at least 
one of which is taken to termination except in those rare instances where 
a delay may post an extreme hardship to the student and the institute has 
made provision for continuing supervision of the student after graduation 
until at least one case is taken to termination; 

(i) Require each student to either pass a comprehensive examination 
or write an approved thesis. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

HISTORY: 

1. Editorial correction of printing error restoring subsection (g) designation (Reg- 
ister 90, No. 51). 

2. Amendment of subsection (h) filed 1 1-9-90; operative 12-9-90 (Register 90, 
No. 51). 



§ 1375. Applicants from Equivalent Institutions. 

(a) Any applicant from a psychoanalytic institution which is claimed 
to be equivalent to an institute specified in Section 2529 shall have pres- 
ented to the division evidence that such institution complies with the cri- 
teria set forth in Section 1374. 

(b) In its discretion the division may register an applicant who gra- 
duated from an equivalent institution before the time of its approval by 
the division, if the program undertaken by the applicant as a student 
otherwise complies with the provisions of Section 1374. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§1376. Unprofessional Conduct. 

The division may deny, suspend, revoke or impose probationary con- 
ditions upon a registrant for unprofessional conduct as specified in Sec- 
tion 2529 of the code which includes, but is not limited to, the following: 

(a) Any violation of the research psychoanalysts law. 

(b) Any violation of the Research Psychoanalysts Regulations. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§ 1 376.1 . Disciplinary Actions. 

Any action taken by the division to deny, suspend, revoke or impose 
probationary conditions upon a registrant shall be pursuant to the Admin- 
istrative Procedure Act (Section 1 1500 et seq. of the Govemment Code). 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2529, Business and Professions Code. 

§1377. Fees. 

(a) The registration fee is $100 for research psychoanalysts and stu- 
dents, except that if the registration will expire less than one ( 1 ) year after 
its issuance, then the registration fee is $75. 

(b) The biennial renewal fee is $50. 



NOTE: Authority cited: Section 2018. Business and Professions Code. Reference: 
Section 2529.5, Business and Professions Code. 

§ 1 377.5. Verification of Student Status. 

Students renewing their registration shall present to the division verifi- 
cation of their continuing student status from the registrar or similar offi- 
cial of the psychoanalytic institute attended. 

NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 2529.5, Business and Professions Code. 

§1378. Expiration of Registration. 

All registrations expire and become invalid at midnight on the last day 
of February of each even-numbered year if not renewed. To renew an un- 
expired registration, the registrant shall, on or before the date on which 
it would otherwise expire, apply for renewal on a form provided by the 
division, accompanied by a required verification and the prescribed re- 
newal fee. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 152.6 and 2529.5, Business and Professions Code. 

Article 4. Standardized Procedure 
Guidelines 

§ 1379. Standardized Procedures for Registered Nurses. 

A physician and surgeon or a podiatrist who collaborates in the devel- 
opment of standardized procedures for registered nurses shall comply 
with Title 16 California Administrative Code Sections 1470 through 
1474 governing development and use of standardized procedures. 
NOTE: Authority cited: Sections 2018 and 2725, Business and Professions Code. 
Reference: Section 2725, Business and Professions Code. 

History 
1. Renumbering and amendment of former Article 4 (Sections 1376-1377.1) to 
Article 2 (Sections 1366 and 1366.1), and new Article 4 (Section 1379) filed 
8-3-83; effective thirtieth day thereafter (Register 83, No. 32). For prior histo- 
ry, see Registers 81, No. 32; and 78, No. 17. 



Article 5. Research Psychoanalysts 

NOTE: Authority cited: Sections 2529 and 3510, Business and Professions Code. 
Reference: Section 3510 and Chapter 5. 1 (commencing with Section 2529), Divi- 
sion 2, Business and Professions Code. 

History 

1. Renumbering of Article 15 (Sections 1379-1379.86) to Article 5 (Sections 
1379-1379.86) of Subchapter 3 filed 5-20-77; effective thirtieth day thereafter 
(Register 77, No. 21). For latest prior history, see Register 76, No. 52. 

2. Repealer of Article 5 (Sections 1379-1379.86) and redesignation as Chapter 
13.7 (Sections 1399.50, et seq. ) filed 1 1-22-77; effective thirtieth day thereaf- 
ter (Register 77, No. 48). For prior history, see Register 72, Nos. 39 and 49, Reg- 
ister 73, Nos. 18, 21, 35 and 38, Register 74, No. 45, Register 76, Nos. 30, 33 
and 52; and Register 77, No. 25. 

3. Editorial correction of History note No. 2 (Register 78, No. 33). 

4. New Article 5 (Sections 1378-1378.32, not consecufive) filed 10-12-78; effec- 
tive thirtieth day thereafter (Register 78, No. 41). 

5. Renumbering and amendment of Article 5 (Sections 1378-1 378.32, not consec- 
utive) to Article 3 (Secfions 1367-1378, not consecutive) filed 8-3-83; effec- 
tive thirtieth day thereafter (Register 83, No. 32). For prior history, see Registers 
81,No. 32;and79,No. 29. 



Chapter 4. Licensed Midwives 
Article 1. General Provisions 

§ 1 379.1 . Location of Office. 

The Midwifery Licensing Program is located at 1426 Howe Avenue, 
Sacramento, CA 95825. 

NOTE: Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Sections 2505 through 2521, Business and Professions Code. 

History 

1. New chapter 4, article 1 and section filed 4-26-95; operadve 5-26-95 (Register 
95, No. 17). 
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§1379.2. Definitions. 

For the purposes of the regulations contained in this chapter and for 
purposes of Article 24 of Chapter 5 of Division 2 (commencing with sec- 
tion 2505) of the code: 

(a) "Accrediting organization approved by the board," as used in sec- 
tion 25 1 5 of the code, means either an accrediting organization that is rec- 
ognized by the United States Department of Education, Division of Ac- 
creditation, or an accrediting organization that is equivalent thereto. 

(b) "Board" means the Division of Licensing of the Medical Board of 
California. 

(c) "Code" means the Business and Professions Code. 

(d) "Midwifery education program" includes but is not limited to nurse 
midwifery education programs. 

NOTE: Authority cited: Section 2514.5, Business and Professions Code. Refer- 
ence: Sections 2505 through 2521, Business and Professions Code. 

History 

1. New section fded 4-26-95; operative 5-26-95 (Register 95, No. 17). 

2. Amendment of first paragraph, new subsection (a), subsection relettering, and 
amendment of Note filed 7-23-98: operative 8-22-98 (Register 98, No. 30). 

§1379.3. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act (Section 1 1500 et seq. of the Gov- 
ernment Code), the board delegates and confers upon the executive di- 
rector of the board, or his/her designee, all functions necessary to the 
dispatch of business of the board in connection with investigative and ad- 
ministrative proceedings under the jurisdiction of the board. 
NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2505 through 2521, Business and Professions Code. 

History 
1. New section filed 4-26-95; operative 5-26-95 (Register 95, No. 17). 



Article 2. Fees 

§1379.5. Midwifery Fees. 

The licensed midwifery fees are fixed as follows: 

(a) The license application fee shall be $300.00. 

(b) The biennial renewal fee shall be $200.00. 

(c) The delinquency fee shall be $50.00. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2520 through 2521, Business and Professions Code. 

History 

1. New article 2 and secfion filed 4-25-95; operative 5-25-95 (Register 95, No. 
17). 

2. Change without regulatory effect amending section number filed 9-14-95 pur- 
suant to section 100, titie 1, California Code of Regulations (Register 95, No. 

37). 



Article 3. Application 

§ 1379.10. Application for Licensure as a Midwife. 

An application for licensure as a midwife shall be filed with the board 
at its principal office on the prescribed application form (Application for 
Midwife License - 62A-1 (Revised 5-2000) which is incorporated by 
reference. The application shall be accompanied by such evidence, state- 
ments or documents as therein required and filed with the fee required by 
section 1379.5. 

NOTE; Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2512, 2517 and 2520, Business and Professions Code. 

History 

1. New article 3 and section filed 6-30-95; operative 7-30-95 (Register 95, No. 
26). 

2. Amendment filed 1 1-6-2000; operative 12-6-2000 (Register 2000, No. 45). 

§ 1 379.1 1 . Review of Applications; Processing Time. 

( 1 ) The board shall inform an applicant for licensure as a midwife in 
writing within 30 days of receipt of an application as to whether the appli- 
cation is complete and accepted for filing or is deficient and what specific 
information is required. 



(2) The board shall inform an applicant for licensure as a midwife in 
writing within 30 days after notification that an application has been ac- 
cepted for filing as to whether the applicant meets the requirements for 
licensure. 

NOTE: Authority cited: Section 20 1 8, Business and Professions Code: and Section 
15376. Government Code. Reference: Section 2512. Business and Professions 
Code: and Section 15376 et seq.. Government Code. 

History 

1. New section filed 10-5-95; operative 1 1-4-95 (Register 95, No. 40). 

§ 1379.15. Verification of Minimum Clinical Experiences 
Required. 

(a) A person may obtain educational credit by examination for pre- 
vious midwifery education and clinical experience. An applicant for li- 
censure on or before December 31,1 997, who would rely upon such edu- 
cation and experience as his/her sole qualifications for taking the 
comprehensive licensing exam pursuant to sections 2512.5 and 2513 of 
the code shall have obtained all of the experiences described in subsec- 
tion (c) within ten years immediately preceding the date of application. 

(b) A person who applies for licensure as a midwife on or after January 
1, 1 998, who would rely upon credit by examination for previous educa- 
tion and experience as his/her sole qualifications for taking the compre- 
hensive licensing exam pursuant to sections 25 1 2.5 and 25 1 3 of the code 
shall have obtained at least 50 percent of the experiences described in 
subsection (c) within five years immediately preceding the date of appli- 
cation. 

(c) For purposes of satisfying section 25 1 3(b) of the code, an approved 
midwifery education program shall verify the following minimum num- 
ber of clinical experiences: 

(1) 20 new antepartum visits clinical experiences 

(2) 75 return antepartum visits 

(3) 20 labor management experiences 

(4) 20 deliveries 

(5) 40 postpartum visits, within the first five days after birth 

(6) 20 newborn assessments 

(7) 40 postpartum/family planning/gynecology visits 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2513, Business and Professions Code. 

History 
1. New section filed 5-22-96; operative 6-21-96 (Register 96, No. 21). 



Article 3.5. Midwifery Practice 

§ 1 379.1 9. Standards of Care for Midwives. 

(a) For purposes of Section 2507(f) of the code, the appropriate stan- 
dard of care for licensed midwives is that contained in the "Standard of 
Care for California Licensed Midwives" (September 15, 2005 edition) 
("SCCLM"), which is hereby incorporated by reference. 

(b) With respect to the care of a client who has previously had a caesar- 
ean section ("C-section") but who meets the criteria set forth in the 
SCCLM, the licensed midwife shall provide the client with written in- 
formed consent (and document that written consent in the client's mid- 
wifery record) that includes but is not limited to all of the following: 

(1) The current statement by the American College of Obstetricians 
and Gynecologists regarding its recommendations for vaginal birth after 
caesarean section ("VBAC"). 

(2) A description of the licensed midwife' s level of clinical experience 
and history with VBACs and any advanced training or education in the 
clinical management of VBACs. 

(3) A list of educational materials provided to the client. 

(4) The client's agreement to: provide a copy of the dictated operative 
report regarding the prior C-section; permit increased monitoring; and, 
upon request of the midwife, transfer to a hospital at any Ume or if labor 
does not unfold in a normal manner. 

(5) A detailed description of the material risks and benefits of VBAC 
and elective repeat C-seclion. 

NOTE: Authority cited: Sections 2018 and 2507, Business and Professions Code. 
Reference: Section 2507, Business and Professions Code. 
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History 

1. New article 3.5 heading and new section filed 2-7-2006; operative 3-9-2006 
(Register 2006. No. 6). 

§ 1379.20. Liability Insurance Disclosure. 

A midwife who does not have liabiHty insurance coverage for the prac- 
tice of midwifery shall disclose that fact to the client on the first visit or 
examination, whichever comes first. 

NOTE; Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 2508, Business and Professions Code. 

History 

1. New section filed 5-17-96; operative 6-16-96 (Register 96, No, 20). 

2. Change without regulatory effect ainending section filed 1-24-2005 pursuant 
to section 100. title" 1, California Code of Regulations (Register 2005, No. 4). 

§1379.22. Physician Requirements. 

A physician described in Section 2508 of the code shall have hospital 
privileges in obstetrics and shall be located in reasonable geographic and/ 
or temporal proximity to the patient whose care the physician will assume 
should complications arise. 

NOTI:: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2508, Business and Professions Code. 

History 
1. New section filed 1 1-28-95; operative 12-28-95 (Register 95, No. 48). 



Article 4. Continuing Education 

§1379.25. Definitions. 

For purposes of this article: 

(a) "Continuing education" ineans the variety of forms of learning ex- 
perience undertaken by licensed midwives for relicensure, which are 
meant to directly enhance the licentiate's knowledge, skill or compe- 
tence in the provision of midwifery services. 

(b) "Condnuing education hour" means at least fifty (50) minutes of 
participation in an organized learning experience. One academic quarter 
unit is equal to ten (10) continuing education hours. One academic se- 
mester unit is equal to fifteen (15) continuing education hours. 

(c) "Course" means a systematic learning experience, at least one hour 
in length, which deals with and is designed for the acquisition of knowl- 
edge, skills, and information related to the practice of midwifery. 
NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Secfion 2518, Business and Professions Code. 

History 

1. New article 4 (sections 1379.25-1379.28) and section filed 7-8-97; operafive 
8-7-97 (Register 97, No. 28). 

§ 1379.26. Approved Continuing Education Programs. 

(a) The following programs are approved by the division for conUnu- 
ing education credit: 

(1) Programs offered by the American College of Nurse Midwives; 

(2) Programs offered by the Midwives Alhance of North America; 

(3) Programs offered by a midwifery school approved by the division; 

(4) Programs offered by a state college or university or by a private 
postsecondary institution accredited by the Western Association of 
Schools and Colleges; 

(5) Programs offered by a midwifery school accredited by the Mid- 
wives Education Accreditation Council; 

(6) Programs which qualify for Category I credit from the CaUfomia 
Medical Association or the American Medical Association; 

(7) Programs offered by the Public Health Service; 

(8) Programs offered by the California Association of Midwives; 

(9) Programs offered by the American College of Obstetricians and 
Gynecologists; and 

(10) Courses offered by a provider approved by the California Board 
of Registered Nursing or the board of registered nursing of another state 
in the United States. 

(b) Only those courses and other education activities that meet the re- 
quirements of Section 1379.27 which are offered by these organizations 
shall be acceptable for credit under this section. 



(c) A maximum of one third of the required hours of continuing educa- 
tion may be satisfied by teaching or otherwise presenting a course or pro- 
gram approved under this section. 

(d) Tape-recorded courses and correspondence courses offered by an 
approved provider shall be accepted for no more than half of the total re- 
quired hours. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Secdon 2518, Business and Professions Code. 

History 

1. New section filed 7-8-97; operative 8-7-97 (Register 97, No. 28). 

2. Amendment of subsecfion (a)(9) and new subsection (a)(10) filed 10-25-2004; 
operative 1 1-24-2004 (Register 2004, No. 44). 

§ 1 379.27. Criteria for Acceptability of Courses. 

(a) Those courses and programs referred to in section 1379.26 above 
shall meet the following criteria in order to be acceptable to the division: 

(1) Faculty — the course or program instructor shall: (A) be currently 
licensed or certified in his/her area of expertise, if appropriate, and (B) 
show evidence of specialized training which may include, but is not lim- 
ited to, a certificate of training or an advanced degree in a given subject 
area. The curriculuin vitae of all faculty members shall be kept on file. 

(2) Rationale — The need for the course and how the need was deter- 
mined shall be clearly stated and maintained on file. 

(3) Course content — The content of the course or program shall be di- 
rectly related to midwifery, patient care, community health or public 
health, preventive medicine, professional ethics, the Medical Practice 
Act, the Licensed Midwifery Practice Act, or improvement of the 
midwife-client relationship. 

(4) Educational objectives — Each course or program shall clearly 
state educational objectives that can be realistically accomplished within 
the framework of the course. 

(5) Method of instruction — Teaching methods for each course or pro- 
gram shall be described, e.g. lecture, seminar, audio-visual, simulation. 

(6) Evaluation — Each course or program shall include an evaluation 
method which documents that the educational objectives have been 
met — for example, written examination or written evaluation by each 
participant. 

(7) Attendance — A course provider shall maintain a record of atten- 
dance of each participant. 

(b) The division will not give prior approval to individual courses or 
programs; however, the division will randomly audit courses or pro- 
grams submitted for credit in addition to any course or program for which 
a complaint is received. If an audit is made, course providers will be 
asked to submit to the division documentation concerning each of the 
items described in subsection (a) above. 

(c) Credit toward the required hours of continuing education will not 
be accepted for any course deemed unacceptable by the division after an 
audit has been made pursuant to this section. 

NotE: Authority cited: Secfion 2018, Business and Professions Code. Reference: 
Section 2518, Business and Professions Code. 

History 
1 . New section filed 7-8-97; operafive 8-7-97 (Register 97, No. 28). 

§ 1379.28. Audit and Sanctions for Noncompliance. 

(a) The division shall audit once every two years a random sample of 
midwives who have reported compliance with the continuing education 
requirement. No midwife shall be subject to random audit more than once 
every four (4) years. Those midwives selected for audit shall be required 
to document their compliance with the continuing education require- 
ments of Section 2518 of the code and this article. 

(b) Any midwife who is found not to have completed the required 
number of hours of approved continuing education will be required to 
make up any deficiency during the next biennial renewal period. Such 
midwife shall document to the division the completion of any deficient 
hours identified by audit. Any midwife who fails to make up the deficient 
hours during the following renewal period shall be ineligible for renewal 
of his/her license to practice midwifery until such time as the deficient 
hours of continuing education are documented to the division. 
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(c) It shall constitute unprofessional conduct for any midwife to mis- 
represent his/her compliance with the provisions of this article. 

(d) The division requires that each midwife retain for a minimum of 
four years records of all continuing education programs attended, includ- 
ing the title of the course or program attended, the length of the course 
or program, the number of continuing education hours, the sponsoring 
organization and the accrediting organization, if any, which may be 
needed in the event of an audit by the division. 

NOTE; Autht)rity cited: Section 2018, Business and Professions Code. Reference: 
Sections 2518 and 2519, Business and Professions Code. 

History 
1. New section filed 7-8-97; operative 8-7-97 (Register 97, No. 28). 

Article 5. Educational Requirements 

§ 1379.30. Midwifery Education Program. 

The midwifery education program shall prepare the midwife to prac- 
tice as follows: 

(a) Management of the normal pregnancy. 

(b) Management of normal labor and delivery in all birth settings, in- 
cluding the following, when indicated: 

(1) Administration of intravenous fluids, analgesics, postpartum oxy- 
tocics, and RhoGAM. 

(2) Amniotomy during labor. 

(3) Application of external or internal monitoring devices. 

(4) Administration of local anesthesia, paracervical blocks, pudendal 
blocks, and local infiltration. 



(5) Episiotomy. 

(6) Repair of episiotomies and lacerations. 

(7) Resuscitation of the newborn. 

(c) Management of the normal postpartum period. 

(d) Management of the normal newborn care, including administra- 
tion of vitamin K and eye prophylaxis. 

(e) Management of family planning and routine gynecological care in- 
cluding barrier methods of contraception such as diaphragms and cervi- 
cal caps. 

NOTE: Authority cited: Section 2514.5, Business and Professions Code. Refer- 
ence: Sections 2512.5 and 2514.5, Business and Professions Code. 

History 
1. New article 5 (sections 1379.30-1379.31 ) and section filed 7-23-98; operative 
8-22-98 (Register 98, No. 30). 

§ 1 379.31 . Evidence of Completion of Educational 
Requirements. 

For purposes of Section 2515.5 of the code, either of the following 
shall be deemed satisfactory evidence that an applicant has met the edu- 
cational standards required for licensure as a midwife: 

(a) A diploma issued by a midwifery program approved by the divi- 
sion; or 

(b) A notice of successful completion of the challenge program (credit 
by examination) issued by a program approved by the division. 
NOTE: Authority cited: Section 2514.5, Business and Professions Code. Refer- 
ence: Section 2515.5, Business and Professions Code. 

History 
1. New section filed 7-23-98; operative 8-22-98 (Register 98, No. 30). 
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Article 1. General Provisions 

§1380. Citation and Authority. 

This chapter may be cited and referred to as the "Psychology Regula- 
tions." 

NOTE: Authority and reference cited: Section 2930, Business and Professions 
Code. 

History 

1. Renumbering of Section 1380 to Section 1380.1 and new Section 1380 filed 
11-21 -77; effective thirtieth day thereafter (Register 77, No. 48). For prior his- 
tory, see Register 76, No. 52. 

2. Amendment filed 6-13-83; effective thirtieth day thereafter (Reaister 83, No. 

25). 

§ 1 380.1 . Location of Principal Office. 

The principal office of the Board of Psychology is located at 2005 
Evergreen Street, Suite 1400, Sacramento, California 95815-3831. 
NOTIi: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2930, Business and Professions Code. 

History 

1. Renumbering of section 1380 to section 1380.1 filed 1 1-21-77; effective thir- 
tieth day thereafter (Register 77, No. 48). For prior history, see Register 76, No. 
52. 

2. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

3. Amendment filed 2-29-2000; operative 3-30-2000 (Register 2000, No. 9). 

4. Change without regulatory effect amending section filed 4-14-2008 pursuant 
to secfion 100, dtle 1, California Code of Regulations (Register 2008, No. 16). 

§ 1380.2. Tenses, Gender and Number. 

NOTE: Authority cited: Section 2930, Business and Professions Code. 

History 

1. Renumbering of Section 1380.1 to 1380.2 filed 11-21-77; effective thirtieth 
day thereafter (Register 77, No. 48). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§1380.3. Definitions. 

For the purpose of the regulations contained in this chapter, the term 
"board" means the Board of Psychology, and the term "code" means the 
Business and Professions Code. 

NOTE; Authority and reference cited: Secdon 2930, Business and Professions 
Code. 

History 

1 . Amendment filed 12-22-76; effective thirtieth day thereafter (Register 76,No. 
52). 

2. Renumbering of section 1380.2 to section 1 380.3 filed 11 -2 1-77; effecdve thir- 
tieth day thereafter (Register 77, No. 48). 

3. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

4. Change without regulatory effect pursuant to secdon 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§1380.4. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself " 
under the Administrative Procedure Act (section 11500 et seq. of the 
Government Code), the board delegates and confers upon the executive 
officer for the board, or in his or her absence, the chairperson of the board, 
or in his or her absence, the vice chairperson of the board, all functions 
necessary to the dispatch of business of the board in connection with in- 
vestigative and administrative proceedings under the jurisdiction of the 
board. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Sections 2928 and 2965, Business and Professions Code; and Secdon 1 1500, Gov- 
ernment Code. 

History 

1. Renumbering and amendment of section 1380.3 to secdon 1380.4 filed 
1 1-21-77; effecdve thirtieth day thereafter (Register 77, No. 48). 



2. Amendment filed 6-15-83; effecdve thirtieth day thereafter (Register 83, No. 
25). 

3. Change without regulatory effect pursuant to section 100, dllc 1. California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment filed 6-14-93; operative 7-1-93 pursuant to Government Code 
secdon 11346.2(d) (Register 93, No. 25). 

§ 1380.5. Filing of Address. 

Each person holding a license as a psychologist shall file with the 
board his proper and current mailing address, and shall report immediate- 
ly to the board at its Sacramento office any and all changes of address, 
giving both his old and new address. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Section 2982, Business and Professions Code. 

History 

1. Renumbering of section 1380.4 to section 1380.5 filed 11 -2 1-77; effective thir- 
tieth day thereafter (Register 77, No. 48). 

2. Amendment filed 6-15-83; effecdve thirtieth day thereafter (Register 83. No. 
25). 

3. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§ 1 380.6. Display of License Number. 

Pursuant to Section 137 of the code, every licensed psychologist shall 
include his or her number in any advertising, public directory or solicita- 
tion, regardless of whether such a presentment is made under the licens- 
ee's own name, a fictitious business or group name or a corporate name. 

This requirement shall not apply to psychologists practicing in gov- 
ernmental organizations, nonprofit organizations which are engaged in 
research, education or services which services are defined by a board 
composed of community representatives and professionals. 
NOTE: Authority cited: Secdons 137 and 2930, Business and Professions Code. 
Reference: Secdon 137, Business and Professions Code. 

History 
1. New secdon filed 4-26-79; effecdve thirtieth day thereafter (Register 79, No. 

17). 

§1380.7. Declaratory Decisions. 

No decision or opinion issued by the Board of Psychology is a declara- 
tory decision under Government Code Sections 1 1465. 10-1 1456.70 un- 
less the decision or opinion specifically states that it is a "Declaratory De- 
cision". 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Sections 11465.10-11465.70, Government Code. 

History 
1. New secdon filed 7-2-99; operadve 8-1-99 (Register 99, No. 27). 

§ 1380.10. Emergency Meetings and Additions to Meeting 
Agendas. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. 

History 

1. New secdon filed 4-27-78; effecdve thirtieth day thereafter (Register 78, No. 
17). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 



Article 1.5. Psychological Assistants 

History 
1. Repealer of Article 1.5 (Secdons 1380.5-1380.16) filed 11-21-77; effective 
thirtieth day thereafter (Register 77, No. 48). For prior history, see Registers 68, 
No. 42, 73, No. 4, 75, No. 7, 75, No. 15, 76, No. 52 and 77, No. 8. 



Article 2. Applications 

§1381. Applications. 

All applications shall be accompanied by such evidence, statements or 

documents as therein required to establish that the applicant meets all of 

the requirements for licensing or registration as set forth in the code. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Sections 2940 and 2941, Business and Professions Code. 

History 
1. Amendment filed 7-14-76; effective thirtieth day thereafter (Register 76, No. 
29). 
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2. Amendment filed 12-22-76; effective thirtieth day thereafter (Resister 76, No. 

52). 

3. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

4. Chanse without regulatory effect pursuant to section 100. Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

5. Amendment filed 9-23-2004; operative 10-23-2004 (Register 2004, No. 39). 

§ 1 381 .1 . Abandonment of Applications. 

An application shall be denied without prejudice when, in the discre- 
tion of the board, an applicant does not exercise due diligence in the com- 
pletion of his or her application, in furnishing additional information or 
documents requested or in the payment of any required fees. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2940, Business and Professions Code. 

History 

1. Amendment filed 12-22-76, effective thirtieth day thereafter (Register 76, No. 

52.). 

2. Editorial correction to add section erroneously omitted (Register 78, No. 12). 

3. Amendment filed 3-31-78; effective thirtieth day thereafter (Resister 78, No. 
13). 

4. Change without regulatory effect pursuant to secfion 100. Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§ 1 381 .2. Petition for Hearing. 

An applicant for examination or licensure whose credentials indicate 
ineligibility shall be notified of the deficiency. The applicant may correct 
the deficiency indicated or in the alternative file a request for hearing be- 
fore the appropriate committee. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Section 2940, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

2. Change without regulatoi7 effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§ 1381.3. Appearances Before the Committee. 

History 
1 . Repealer filed 12-22-76; effecfi ve thirtieth day thereafter (Register 76, No. 52). 

§ 1 381 .4. Failure to Appear for Examination — Withdrawal 
of Application. 

Any applicant approved to take or retake a board licensing examina- 
tion who fails to appear for such examination in any twelve month period 
shall have his or her application withdrawn. An applicant who subse- 

Maximum time 
for notifying 
the applicant, in 
writing, that the 
application is 
complete and 
accepted for 
filing, or that 
the application 
is deficient and 
what specific 
information is 
required 



quently decides to take the examination shall be required to file a new ap- 
plication and pay the current application and examination fees. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Sections 2914, 2931, 2940, 2941, and 2942, Business and Professions Code. 

History 

1. New section filed 3-31-78; effective thirtieth day thereafter (Register 78, 
No. 13). 

2. Amendment of Nort-: filed 4-26-79; effective thirtieth day thereafter (Register 
79, No. 17). 

3. Change without regulatoiy effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment filed 3-13-97; operaUve 4-12-97 (Register 97, No. 11). 

5. Repealer and new section filed 7-11-2001; operative 8-10-2001 (Register 
2001. No. 28). 

§ 1381.5. Failure to Pay Initial License Fee. 

An application shall be deemed to have been abandoned if an applicant 
fails to pay the initial license fee within three years after notification by 
the board. An applicant whose application has been deemed abandoned 
may again be eligible for licensure upon the filing of a new application 
and meeting all current licensing requirements, including payment of any 
fees. Such applicant shall not be required to take the Examination for Pro- 
fessional Practice in Psychology (EPPP) but shall take and pass the 
California Psychology Supplemental Examination (CPSE). 
NOTE; Authority cited: Section 2930, Business and Professions Code. Reference; 
Sections 2940 and 2983, Business and Professions Code. 

History 

1. New secfion filed 3-31-78; effecfive thirtieth day thereafter (Register 78, 
No. 13). 

2. Renumbering from section 1 382 to section 1381.5 filed 9-28-78; effecfive thir- 
fieth day thereafter (Register 78, No. 39). 

3. Change without regulatory effect pursuant to section 100, Title 1, Cahfornia 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment filed 3-13-97; operative 4-12-97 (Register 97, No. 1 1). 

5. Change without regulatory effect amending secfion filed 8-1 1-2004 pursuant 
to secfion 100, fitle 1, California Code of Regulations (Register 2004, No. 33). 

6. Amendment filed 4-9-2007; operative 5-9-2007 (Register 2007, No. 15). 

7. Amendment filed 4-1-2008; operative 4-1-2008 pursuant to Government 
Code secfion 11343.4 (Register 2008, No. 14). 

§ 1 381 .6, Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various programs are set forth below. The 
actual processing times apply to those applicants who have passed all ap- 
propriate examinations. 



Program 

Psychological 
Assistants 

Psychologists 

Registered 
Psychologists 



60 
60 



180 



Maximum time 
after receipt 
of a complete 
application to 
issue or deny 
license 

60 



ACTUAL PROCESSING TIMES 
FOR ISSUANCE OF A LICENSE 
BASED ON PRIOR TWO YEARS 

Minimum Median Maximum 



180 



-0- 
(Retroactive 
approval to date 
of complefion) 



31 
102 

1 



69 
403 

15 



202 
1,832 

216 



NOTE: Authority cited: Secfion 2930, Business and Professions Code. Reference: HISTORY 

Secfion 15736, Government Code. 1. New section filed 5-14-91; operafive 6-13-91 (Register 91, No. 27). 
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Article 3. Education and Experience 



§ 1382. Human Sexuality Training. 

Unless otherwise exempted, all persons applying for a license as a psy- 
chologist shall, in addition to all other requirements for licensure, have 
completed coursework or training in human sexuality which meets the 
requirements of this section. Such training shall: 

(a) Be completed after January 1. 1970. 

(b) Be obtained 

(1 ) In an accredited or approved educational institution, as defined in 
section 2901 of the Code, including extension courses offered by such 
institutions, or 

(2) In an educational institution approved by the Department of Educa- 
tion pursuant to section 94310 of the Education Code, or 

(3) From a continuing education provider approved by a professional 
association, or 

(4) In a course sponsored or offered by a professional association, or 

(5) In a course sponsored, offered or approved by a local, county or 
state department of health or mental health or by health agencies of the 
Federal Government. 

(c) Have a minimum length of ten (10) contact hours. 

(d) Include the study of physiological-psychological and social-cul- 
tural variables associated with sexual identity, sexual behavior or sexual 
disorders. 

All applicants shall provide the board with documentation of comple- 
tion of the required human sexuality training. 

It is the intent of the board that all persons licensed to practice psychol- 
ogy have minimal training in human sexuality. It is not intended that by 
complying with the requirements of this section only, a practitioner is ful- 
ly trained in the subject of sex therapy. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 25, Business and Professions Code. 

History 

1. Renumbering of section 1382 to section 1381.5 and new section 1382 filed 
9-28-78; effective thirtieth day thereafter (Register 78, No. 39). For history of 
former Section 1382, see Register 78, No. 13. 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

3. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§ 1 382.1 . Human Sexuality Training Required for 
Licensees. 

NOTE; Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 25, Business and Professions Code. 

History 

1. New section 1382.1 filed 9-28-78; effective thirtieth day thereafter (Register 
78, No. 39). 

2. Repealer of subsections (a) and (b) and amendment of subsection (c) filed 
6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

3. Change without regulatory effect pursuant to secfion 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Change without regulatory effect repealing section filed 12-24-2002 pursuant 
to section 100, title 1, California Code of Regulations (Register 2002, No. 52). 



§ 1382.2. Exemption from Human Sexuality Training 
Requirement. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Secfion 25, Business and Professions Code. 

History 

1. New section filed 9-28-78; effective thirtieth day thereafter (Register 78, No. 
39). 

2. Amendment filed 9-14-79; effecfive thirtieth day thereafter (Register 79, No. 

37). 

3. Repealer filed 6-1 5-83; effective thirtieth day thereafter (Register 83, No. 25). 



§ 1382.3. Training in Alcoholism/Chemical Dependency 
Detection and Treatment. 

The requirements set forth in Section 2914 (e) of the code shall be sa- 
tisfied by completion of a graduate level course which meets the follow- 
ing criteria: 

(a) The course shall be devoted solely to the topic of alcoholism and 
chemical dependency detection and treatment and shall not be less than 
a semester or a quarter term in length. 

(b) The course must be obtained at an educational institution, or in an 
extension course offered by an institution, which is either credited under 
Education Code Section 94310.1, or approved under Education Code 
Section 94310.2, by the State Department of Education. 

(c) An original transcript indicating successful completion of the 
course shall be deemed sufficient evidence for purposes of satisfying this 
requirement. 

(d) The course shall include training in each of the following subjects 
as they relate to alcoholism and chemical dependency: 

(1) The definition of alcohoHsm and other chemical dependency, and 
the evaluation of the user. 

(2) Current theories of, and research on, the etiology of substance 
abuse. 

(3) Physiological and medical aspects and effects of alcoholism and 
other chemical dependency. 

(4) Psychopharmacology and the interaction of various classes of 
drugs, including alcohol. 

(5) Diagnosing and differentiating alcoholism and substance abuse in 
patients referred for other clinical symptoms, such as depression, anxi- 
ety, psychosis, and impotence. 

(6) Populations at risk with regard to substance abuse. 

(7) Cultural and ethnic considerations. 

(8) Prenatal effects. 

(9) Adolescent substance abuse. 

(10) Implications for the geriatric population. 

(11) Iatrogenic dependency. 

(12) Major treatment approaches to alcoholism and chemical depen- 
dency, including research and application. 

(13) The role of persons and systems which support or compound 
abuse. 

(14) Family issues which include treatment approaches with families 
of alcoholics and/or substance abusers. 

(15) The process of referring affected persons. 

( 1 6) Community resources offering assessment, treatment and follow- 
up for the abuser and family. 

(17) Ethical and Legal issues for clinical practice. 

(18) Prevention of substance abuse. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Secdon 2914(e), Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1 387.6 to section 
1 382.3 filed 2-19-2002 pursuant to section 1 00, title 1 , California Code of Reg- 
ulations (Register 2002, No. 8). 

2. Change without regulatory effect amending first paragraph and subsection 
(d)( 1 ) and adding subsection (d)(5) designator filed 8-20-2002 pursuant to sec- 
don 100, dtle 1, California Code of Reguladons (Register 2002, No. 34). 

§ 1382.4. Child Abuse Assessment Training Requirements. 

All persons applying for a license or renewal of a license as a psycholo- 
gist shall in addition to all other requirements for licensure, have com- 
pleted coursework or training in child abuse assessment and reporting 
and shall submit documentation thereof to the board. The coursework or 
training in child abuse assessment and reporting shall consist of not less 
than 7 instructional hours and shall include training in each of the subject 
areas described in section 28 of the Code. The coursework or training 
shall be: 

(a) Obtained at an educational institution, or in an extension course of- 
fered by an institution which is accredited by the Western Association of 
Schools and Colleges, the Northwest Association of Secondary and 
Higher Schools, or an essentially equivalent accrediting agency as deter- 



Page 189 



Register 2008, No. 14; 4-4-2008 



§ 1382.5 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



mined by the board or approved by the State Department of Education 
pursuant to section 94310.2 of the Education Code; or 

(b) Obtained from a statewide professional association representing 
the professions of psychology, social work, or marriage, family and child 
counseling; or 

(c) Obtained from or sponsored by a local county, state or federal gov- 
ernmental entity. 

(d) Completed after January 1, 1983. 

NOTt:: Authority cited: Sections 28 and 2930, Business and Professions Code. 
Reference: Section 28, Business and Professions Code. 

History 

1 . Change without reeulatory effect renumberins former section 1 387.7 to section 

1 382.4 filed 2-19-2002 pursuant to section 1 00, title 1 , California Code of Reg- 
ulations (Register 2002, No. 8). 

§ 1382.5. Spousal or Partner Abuse Assessment, 

Detection, and Intervention Strategies Training 
Requirements. 

All persons applying for a hcense as a psychologist who began their 
graduate training on or after January 1 , 1 995 shall, in addition to all other 
requirements for licensure, have completed coursework in spousal or 
partner abuse assessment, detection, and intervention strategies and shall 
submit documentation thereof to the board. The coursework in spousal 
or partner abuse assessment, detection, and intervention strategies shall 
consist of not less than a combined total of two (2) hours focused on this 
topic. All persons applying for a license as a psychologist who began 
their graduate training on or after January 1 , 2004 shall also meet the 
above requirement, however, such course shall consist of at least fifteen 
(15) contact hours. 

The coursework shall be: 

(a) taken in fulfillment of other educational requirements in the appli- 
cant' s graduate and/or doctoral training, or 

(b) taken in a separate course approved by the board's recognized con- 
tinuing education accrediting agency, or 

(c) taken in a separate course provided by a sponsor approved by the 
American Psychological Association. 

(d) completed after January 1, 1995. 

An applicant may request an exemption from this requirement if he or 
she intends to practice in an area that does not include the direct provision 
of mental health services. 

NOTE: Authority cited: Sections 2914(f) and 2930, Business and Professions 
Code. Reference: Section 2914(f), Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1 387.8 to section 

1382.5 filed 2-19-2002 pursuant to secfion 100, title 1 , California Code of Reg- 
ulations (Register 2002, No. 8). 

2. Amendment of section heading, first paragraph and subsection (d) filed 
10-22-2004; operafive 1 1-21-2004 (Register 2004, No. 43). 

§ 1382.6. Aging and Long-Term Care Training 
Requirements. 

All persons applying for a hcense as a psychologist who began their 
graduate training on or after January 1 , 2004, shall, in addition to all other 
requirements for licensure, have completed coursework in aging and 
long-term care which shall include but not be limited to the biological, 
social, and psychological aspects of aging, and shall submit documenta- 
tion thereof of the board. The coursework in aging and long-term care 
shall consist of not less than a combined total of ten (10) contact hours 
focused on this topic. 

The coursework shall be: 

(a) taken in fulfillment of other educational requirements in the apph- 
cant's graduate and/or doctoral training, or 

(b) taken in a separate course approved by the board's recognized con- 
tinuing education accrediting agency, or 

(c) taken in a separate course provided by a sponsor approved by the 
American Psychological Association. 

(d) completed after January 1 , 2004. 

NOTE; Authority cited: Secfion 2915.5 and 2930, Business and Professions Code. 
Reference: Secfion 2915.5, Business and Professions Code. 



History 

1 . New section filed 10-22-2004; operafive 1 1-21-2004 (Register 2004, No. 43). 

§1383. Comparable Programs. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. Reference: 
Secfion 2914, Business and Professions Code. 

History 

1 . Amendment filed 1 2-22-76; effective thirtieth day thereafter (Reeister 76, No. 
52). 

2. Amendment filed 2-14-77; effecfive thirtieth day thereafter (Resister 77, No. 
8). 

3. Repealer and new section filed 7-3 1 -84; effective thirtieth day thereafter ( Reg- 
ister 84, No. 31). 

4. Change without regulatory effect pursuant to secfion 100, title 1, California 
Code of Regulafion's filed 3-5-90 (Register 90, No. 20). 

5. Amendment of subsection (a) filed 5-24-91 ; operafive 6-23-91 (Register 91, 
No. 27). 

6. Change without regulatory effect repealing section filed 8-24-2001 pursuant 
to secfion 100, tide 1 , California Code of Regulafions (Register 2001, No. 34). 

§ 1383.1. Criteria for Approval of Comparable Programs. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Secfion 2914, Business and Professions Code. 

History 

1 . New secfion filed 7-31-84; effective thirtieth day thereafter (Register 84, No. 
31 ). For history of former secfion, see Register 79, No. 17. 

2. Change without regulatory effect pursuant to secfion 100. Title 1, California 
Code of Regulafions filed 3-5-90 (Register 90, No. 20). 

3. Change without regulatory effect repealing section filed 8-24-2001 pursuant 
to secfion 100, title 1, California Code of Regulafions (Register 2001, No. 34). 

§ 1383.2. W.A.S.C. Accreditation. 

History 

1 . New secfion filed 2-14-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Repealer of NOTE filed 1 1-21-77; effecfive thirtieth day thereafter (Register 
77, No. 48). 

3. Repealer filed 7-31-84; effective thirtieth day thereafter (Register 84, No. 31). 

§ 1384. Criteria for Evaluation of Equivalent Education. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. 

History 

1. Amendment filed 1-23-73; effecfive thirtieth day thereafter (Register 73, No. 
4). 

2. Amendment filed 7-27-77 as an emergency; effective upon filing (Register 77, 
No. 31). 

3. Certificate of Compliance filed 10-21-77 (Register 77, No. 43). 

4. Amendment of subsecfion (a) filed 9-28-78; effective thirtieth day thereafter 
(Register 78, No. 39). 

5. Amendment filed 4-26-79; effective thirtieth day thereafter (Register 79, No. 
17). 

6. Repealer filed 6-15-83; effecfive thirtieth day thereafter (Register 83, No. 25). 

§ 1384.5. Effect of Revised Criteria for Evaluation of 
Equivalent Education. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 

1. New secfion filed 2-14-77; effecfive thirtieth day thereafter (Register 77, No. 
8). 

2. Amendment filed 1 1-2 1-77; effective thirtieth day thereafter (Register 77, No. 
48). 

3. Amendment of subsecfions (a) and (b) filed 2-28-80; effecfive thirtieth day 
thereafter (Register 80, No. 9). 

4. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1384.6. Revised Criteria for Evaluation of Education. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. Reference: 
Secfion 2914, Business and Professions Code. 

History 

1. Amendment of subsecfion (c) filed 9-28-78; effective thirtieth day thereafter 
(Register 78, No. 39). For prior history, see Registers 77, No. 8, 77. No. 31, 77, 
No. 43 and 77, No. 48. 

2. Amendment filed 4-26-79; effecfive thirtieth day thereafter (Register 79, No. 
17). 

3. Repealer and new subsecfion (c) filed 2-28-80; effective thirtieth day thereafter 
(Register 80, No. 9). 



• 
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4. Renumbering of Section 1384.6 to Section 1386 filed 6-15-83; effective thir- 
tieth day thereafter (Register 83, No. 25). 

§ 1384.7. Original Research Dissertation Requirement 
Defined. 

NOTi:: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 
New section filed 2-15-78 as an emergency; effective upon filine (Register 78, 

No. 7). 

2. Certificate of Compliance transmitted to OAH 6-9-78 and filed 6-15-78 (Reg- 
ister 78, No. 24). 

3. Amendment filed 6-22-78; effective thirtieth day thereafter (Reeister 78, No. 

24). 

4. Repealer filed 9-28-78; effective thirtieth day thereafter (Register 78, No. 39). 

§1385. Foreign Graduates. 

NOTH: Authority cited: Section 2930, Business and Professions Code. Reference: 
Sections 2914 and 2940, Business and Professions Code. 

History 

1 . Amendment filed 4-26-79; effective thirtieth day thereafter (Register 79, No. 

17). 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

3. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Change without regulatory effect repealing section filed 8-24-2001 pursuant 
to section 100, title 1 , California Code of Reguladons (Register 2001 , No. 34). 

§ 1386. Revised Criteria for Evaluation of Education. 

(a) Only those doctorate degrees which are designated as being earned 
in a department or school of psychology, educational psychology or edu- 
cation with the field of specialization in counseling psychology or educa- 
tional psychology shall be accepted as an earned doctorate degree as spe- 
cified in section 2914, subdivisions (b)(1) through (3), of the code. If it 
is not evident on the official transcript, the board may require that any 
doctorate degree earned in education with the field of specialization in 
counseling psychology or educational psychology be certified by the 
registrar as such a degree. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. Reference: 
Secfion 2914, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 1386 to section 1387.5, and re- 
numbering of former secfion 1384.6 to section 1386 filed 6-15-83; effecfive 
thirtieth day thereafter (Register 83, No. 25). For prior history, see Registers 80, 
No. 9; 79, No. 17; and 78, No. 39. 

2. Amendment filed 7-31-84; effective thirtieth day thereafter (Register 84, No. 
31). 

3. Change without regulatory effect pursuant to section 100, title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment of subsections (a) and (b) filed 5-24-91 ; operative 6-23-91 (Reg- 
ister 91, No. 27). 

5. Amendment of subsection (c) filed 8-18-93; operative 9-17-93 (Register 93, 
No. 34). 

6. Change without regulatory effect amending subsection (a) and repealing sub- 
sections (b)-(f) filed 8-24-2001 pursuant to section 100, title 1, Califomia 
Code of Regulations (Register 2001, No. 34). 

§ 1386.5. Effect of Revised Criteria for Evaluation of 
Experience. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. 

History 

1 . New secfion filed 2-14-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Amendment and repealer of NOTE filed 1 1-21-77; effecfive thirtieth day there- 
after (Register 77, No. 48). 

3. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1387. Supervised Professional Experience. 

This section applies to all trainees, pre- or post-doctoral, who intend 
for hours of supervised professional experience (SPE) to count toward 
meeting the licensing requirement stated in section 2914(c) of the Busi- 
ness and Professions Code. Those trainees accruing hours of supervised 
experience in areas of psychology that do not include direct mental health 



services should refer to section 1 387.3 for information on establishing an 
alternate plan for SPE. 

SPE is defined as an organized program that consists of a planned, 
structured and administered sequence of professionally supervised com- 
prehensive clinical training experiences. SPE shall have a logical train- 
ing sequence that builds upon the skills and coinpetencies of trainees to 
prepare them for the independent practice of psychology once they be- 
come licensed. 

SPE shall include socialization into the profession of psychology and 
shall be augmented by integrated modalities including mentoring, didac- 
tic exposure. role-modeHng. enactment, observational/ vicarious learn- 
ing, and consultative guidance. 

SPE shall include activities which address the integration of psycho- 
logical concepts and current and evolving scientific knowledge, prin- 
ciples, and theories to the professional delivery of psychological services 
to the consumer public. 

SPE shall include only the time spent by the trainee engaged in psycho- 
logical activities that directly serve to prepare the trainee for the indepen- 
dent practice of psychology once licensed. SPE shall not include custo- 
dial tasks such as filing, transcribing or other clerical duties. 

The term "trainee" as used in these regulations means a psychology 
trainee working under one of the conditions listed in subsections (a)( I ) 
and (a)(2) of this section. 

(a) Pursuant to section 2914(c) of the code, two years of qualifying 
SPE shall be completed and documented prior to licensure. One year of 
SPE shall be defined as 1500 hours. At least one year of SPE shall be 
completed postdoctorally. Each year of SPE shall be completed within 
a thirty (30) consecutive month period. If both years of SPE (3000 hours) 
are completed postdoctorally, they shall be completed within a sixty (60) 
month period. Upon showing of good cause as determined by the board, 
these specified time limitations miay be reasonably modified. 

( 1 ) Predoctoral SPE: Up to 1 300 hours of SPE may be accrued predoc- 
torally but only after complefion of 48 semester/trimester or 72 quarter 
units of graduate coursework in psychology not including thesis, intern- 
ship or dissertation. Predoctoral SPE may be accrued only as follows: 

(A) In a formal internship placement pursuant to secfion 29 1 1 of the 
code, which is accredited by the American Psychological Associafion 
(APA), or which is a member of the Association of Psychology Postdoc- 
toral and Internship Centers (APPIC) or the Califomia Psychology In- 
ternship Council (CAPIC) and registrafion with the board is not required. 
A formal internship placement that actually began prior to January 1, 
2007 that meets the membership requirements of, but is not a member of, 
APPIC or CAPIC will satisfy the requirements of this secfion; or 

(B) As an employee of an exempt setfing pursuant to section 2910 of 
the code and registrafion with the board is not required; or 

(C) As a psychological assistant pursuant to secfion 2913 of the code 
and registrafion with the board prior to commencing work is required; or 

(D) Pursuant to a Department of Mental Health Waiver (575 1 .2 Wel- 
fare and Insfitufions Code) for which registration with the board is not re- 
quired. 

(2) Postdoctoral SPE: At least 1500 hours of SPE shall be accrued 
postdoctorally. "Postdoctorally" means after the date cerfified as "meet- 
ing all the requirements for the doctoral degree" by the Registrar or Dean 
of the educafional insfitufion, or by the Director of Training of the doctor- 
al program. Postdoctoral SPE may be accrued only as follows: 

(A) For postdoctoral SPE accrued on or after January 1 , 2006, in a for- 
mal postdoctoral training program pursuant to secfion 291 1 of the code, 
which is accredited by the American Psychological Association (APA), 
or which is a member of the Associafion of Psychology Postdoctoral and 
Internship Centers (APPIC) and registrafion with the board is not re- 
quired; or 

(B) As a registered psychologist pursuant to section 2909(d) of the 
code and registrafion with the board prior to commencing work is re- 
quired; or 

(C) As an employee of an exempt setfing pursuant to secfion 2910 of 
the code and registration with the board is not required; or 
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(D) As a psychological assistant pursuant to section 2913 of the code 
and registration with the board prior to commencing work is required; or 

(E) Pursuant to a Department of Mental Health Waiver (5731.2 Wel- 
fare and Institutions Code) for which registration with the board is not re- 
quired. 

(b) Supervision Requirements: 

( 1 ) Primary supervisors shall meet the requirements set forth in section 
1387.1. 

(2) Delegated supervisors shall meet the requirements set forth in sec- 
tion 1387.2. 

(3 ) Trainees shall have no proprietary interest in the business of the pri- 
mary or delegated supervisor(s) and shall not serve in any capacity which 
would hold influence over the primary or delegated supervisor(s)' judg- 
ment in providing supervision. 

(4) Trainees shall be provided with supervision for 10% of the total 
time worked each week. At least one hour per week shall be face-to-face, 
direct, individual supervision with the primary supervisor. 

(5) A maximum of forty four (44) hours per week will be credited to- 
ward meeting the SPE requirement. This shall include the required 10% 
supervision. 

(6) The primary supervisor shall be employed by the same work set- 
ting as the trainee and be available to the trainee 100% of the time the 
trainee is accruing SPE. This availability may be in-person, by tele- 
phone, by pager or by other appropriate technology. 

(7) Primary supervisors shall ensure that a plan is in place to protect 
the patient/client in the event a patient/client crisis or emergency occurs 
during any time the supervisor is not physically present at the established 
site at which the trainee is working. The primary supervisor shall ensure 
that the trainee thoroughly understands the plan in the event of a crisis/ 
emergency. 

(8) SPE shall not be obtained from supervisors who have received pay- 
ment, monetary or otherwise, from the trainee for the purpose of provid- 
ing such supervision. 

(9) SPE gained while the trainee is functioning in under another mental 
health license shall not be credited toward meeting the requirements for 
the psychologist's license. 

(10) Prior to the start of the experience, the primary supervisor and the 
trainee shall together prepare a document which identifies at least the fol- 
lowing: 

• Name and signature of primary supervisor; 

• Name and signature of trainee: 

• Statutory authority under which the trainee will function; 

• Start date of the experience and the anticipated completion date; 

• Duties to be performed; 

• Address of the locations at which the duties will be performed and, 

• Goals and objectives of the plan for SPE. 

Additionally, the document shall reflect that both supervisor and train- 
ee have discussed and understand each term of SPE as required by the 
California Code of Regulations. The primary supervisor shall maintain 
the document until the hours of supervised experience are completed. 
Once the supervised experience outlined in the document has been com- 
pleted, the primary supervisor shall submit directly to the board both the 
document and a verification of the experience signed by the primary su- 
pervisor under penalty of perjury. The verification shall certify to 
completion of the hours consistent with the terms of the supervision 
agreement document. The supervisor must indicate, in his/her best pro- 
fessional judgment, whether the trainee demonstrated an overall perfor- 
mance at or above the level of minimal competence expected for the 
trainee's level of education, training and experience. When SPE is ac- 
crued in a formal predoctoral internship or postdoctoral training pro- 
gram, the program's training director shall be authorized to perform the 
verification and rating duties of the primary supervisor provided that the 
internship training director is a licensed psychologist who possesses a 
valid, active license free of any disciplinary action. 

(c) Delegated Supervision Requirements: 



( 1 ) Except as provided in 1391.5, which regulates the supervision of 
psychological assistants, primary supervisors may delegate supervision 
to other qualified psychologists or to other qualified mental health pro- 
fessionals including licensed marriage and family therapists, licensed 
educational psychologists, licensed clinical social workers and board 
certified psychiatrists. 

(2) The primary supervisor remains responsible for providing the 
minimum one hour per week of direct, individual face-to-face supervi- 
sion. 

(3) The primary supervisor remains responsible for ensuring com- 
pliance with this section. 

NOTE; Authority cited: Section 2930, Business and Professions Code. Reference: 
Sections 29 11 and 2914. Business and Professions Code. 

History 

1 . New section filed 7-6-2000; operative 8-5-2000 (Register 2000. No. 27). For 
prior history see Register 93, No. 34. 

2. Editorial con-ection deleting former section 1387 "Revised Criteria for Evalua- 
tion of Experience"' which expired by its own term effective 12-3 1 -2000 (Reg- 
ister 2003, No. 1). 

3. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2004. No. 51). 

4. New fifth and seventh paraeraphs and amendment of subsection (b)(10) filed 
7-28-2005; operative 8-27-2005 (Register 2005. No. 30). 

5. Repealer of sixth paragraph, amendment of subsection (a)(1)(A), new subsec- 
fion (a)(2)(A), subsection relettering, amendment of subsections (b)(9)-(10) 
and amendment of Note filed 4-27-2007; operative 5-27-2007 (Reeister 
2007, No. 17). 

§ 1387.1. Qualifications and Responsibilities of Primary 
Supervisors. 

All primary supervisors shall be licensed psychologists, except that 
board certified psychiatrists may be primary supervisors of their own 
registered psychological assistants. In this regard, a maximum of 750 
hours of experience out of the required 3000, can be supervised by a 
board certified psychiatrist and can be counted toward meeting the SPE 
licensing requirements. 

(a) Primary supervisors shall possess and maintain a valid, active li- 
cense free of any formal disciplinary action, and shall immediately notify 
the supervisee of any disciplinary acfion, including revocation, surren- 
der, suspension, probation terms, or changes in licensure status including 
inactive license, delinquent license or any other license status change that 
affects the primary supervisor's ability or qualifications to supervise. 

(b) Primary supervisors who are licensed by the board shall complete 
a minimum of six (6) hours of supervision coursework every two years. 

(1) Primary supervisors shall certify under penalty of perjury to 
complefion of this coursework requirement each time the supervisor 
completes a verification form as referenced in section 1387(b)(10). 

(c) Primary supervisors shall be in compliance at all times with the pro- 
visions of the Psychology Licensing Law and the Medical Practice Act, 
whichever is applicable, and the regulations adopted pursuant to these 
laws. 

(d) Primary supervisors shall be responsible for ensuring compliance 
at all fimes by the trainee with the provisions of the Psychology Licensing 
Law and the regulations adopted pursuant to these laws. 

(e) Primary supervisors shall be responsible for ensuring that all SPE 
including record keeping is conducted in compliance with the Ethical 
Principles and Code of Conduct of the American Psychological Associa- 
tion. 

(f) Primary supervisors shall be responsible for monitoring the welfare 
of the trainee's clients. 

(g) Primary supervisors shall ensure that each client or patient is in- 
formed, prior to the rendering of services by the trainee ( 1 ). that the train- 
ee is unlicensed and is functioning under the direction and supervision 
of the supervisor; (2). that the primary supervisor shall have full access 
to the treatment records in order to perform supervision responsibilities 
and (3). that any fees paid for the services of the trainee must be paid di- 
rectly to the primary supervisor or employer. 

(h) Primary supervisors shall be responsible for monitoring the perfor- 
mance and professional development of the trainee. 
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(i) Primary supervisors shall ensure that they have the education, train- 
ing, and experience in the area(s) of psychological practice they will su- 
pervise. 

(]) Primary supervisors shall have no familial, intimate, business or 
other relationship with the trainee which would compromise the supervi- 
sor's effectiveness, and/or which would violate the Ethical Principles 
and Code of Conduct of the American Psychological Association. 

(k) Primary supervisors shall not supervise a trainee who is now or has 
ever been a psychotherapy client of the supervisor. 

(/) Primary supervisors shall not exploit trainees or engage in sexual 
relationships or any other sexual contact with trainees. 

(m) Primary supervisors shall require trainees to review the pamphlet 
"Professional Therapy Never Includes Sex." 

(n) Primary supervisors shall monitor the supervision performance of 
all delegated supervisors. 

Note: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 

1. New section filed 7-6-2000; operative 8-5-2000 (Register 2000, No. 27). 

2. Repealer of first paragraph, amendment of subsection (b). new subsections 
(c)-(c)(3) and subsection relettering filed 7-17-2002; operative 1-1-2003 
(Register 2002, No. 29). 

3. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 11343.4 (Register 2004, No. 51). 

4. Amendment of subsection (m) filed 7-28-2005; operative 8-27-2005 (Register 
2005, No. 30). 

§ 1387.2. Qualifications and Responsibilities of Delegated 
Supervisors. 

Delegated supervisors shall be qualified psychologists or those other 
qualified mental health professionals listed in section 1387(c). The dele- 
gated supervisor(s) shall be employed in the same work setting as the 
trainee. 

(a) Delegated supervisors shall have and shall maintain a valid, active 
license free of any formal disciplinary action, shall immediately notify 
the trainee and the primary supervisor of any disciplinary action, includ- 
ing revocation, surrender, suspension, probation terms, or changes in li- 
censure status including inactive license, or any other license status 
change that affects the supervisor's ability or qualifications to supervise. 

(b) Delegated supervisors shall be in compliance at all times with the 
provisions of the Psychology Licensing Law, and the regulations 
adopted pursuant to these laws. 

(c) Delegated supervisors shall be responsible for ensuring com- 
pliance by the trainee with the provisions of the Psychology Licensing 
Law and the regulations adopted pursuant to these laws. 

(d) Delegated supervisors shall be responsible for ensuring that all 
SPE and record keeping performed under the supervision delegated to 
them is conducted in compliance with the Ethical Principles and Code of 
Conduct of the American Psychological Association. 

(e) Delegated supervisors shall be responsible for monitoring the wel- 
fare of the trainee's clients while under their delegated supervision. 

(f) Delegated supervisors shall be responsible for monitoring the per- 
formance and professional development of the trainee and for reporting 
this performance and development to the primary supervisor. 

(g) Delegated supervisors shall ensure that they have the education, 
training, and experience in the area(s) of psychological practice to be su- 
pervised. 

(h) Delegated supervisors shall have no familial, intimate, business or 
other relationship with the trainee which would compromise the supervi- 
sor' s effectiveness and/or which would violate the Ethical Principles and 
Code of Conduct of the American Psychological Association. 

(i) Delegated supervisors shall not supervise a trainee who is now or 
has ever been a psychotherapy client of the supervisor. 

(j) Delegated supervisors shall not exploit trainees or engage in sexual 
relationships, or any other sexual contact with trainees. 

Note: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 



History 

1. New section filed 7-6-2000; operative 8-.5-2000 (Register 2000. No. 27). 

2. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Govcmnient 
Code section 1 1343.4 (Register 2004, No. 51 ). 

3. Amendment of first paragraph filed 7-28-2005; operative 8-27-2005 ( Register 
2005. No. 30). 

§ 1387.3. Alternate Plan for Supervised Professional 

Experience in Non-Mental Health Services. 

This section pertains only to those trainees who are preparing for prac- 
tice, once licensed, in the non-mental health areas of the profession of 
psychology. 

Due to lack of training sites and qualified supervisors, typically in the 
area of applied psychological research, industrial-organizational 
psychology, media and social-experimental psychology, but not includ- 
ing those involving direct mental health services, trainees in these areas 
of psychology shall submit a plan for supervised professional experience 
to the board for approval on a case-by-case basis as provided for in sec- 
tion 29 14(c) of the code. In all such cases, the proposed plan must be sub- 
mitted by the supervisee and approved by the board prior to commence- 
ment of supervision. Supervised professional experience (SPE) which is 
accrued prior to the approval of the plan vv'ill not count towards licensure. 

(a) Supervision Plan Required 

The proposed supervision plan ("plan") submitted by the trainee for 
approval shall be signed by all participants involved. It shall describe the 
qualifications and responsibilities of the supervisor (and co-supervisor, 
if appropriate) for supervision. The plan shall be developed for and shall 
demonstrate appropriate preparafion of the trainee to pracUce effectively 
in non-mental health services, and within the specific non-mental health 
setfing. The plan shall address how the quality of work done by the train- 
ee working in a non-mental health role will be monitored and assure 
protecdon of the client. As used in this section, "trainee" means a 
psychology trainee working under the provisions of this secfion. 

(b) Hours and Setting Requirements 

(1) Pursuant to section 2914(c) of the code, two years of qualifying 
SPE shall be completed and documented prior to licensure. One year of 
SPE shall be defined as 1500 hours. At least one year of SPE shall be 
completed postdoctorally. Each year of SPE shall be completed within 
a thirty (30) consecudve month period. If both years of SPE (3000 hours) 
are completed postdoctorally, they shall be completed within a sixty (60) 
month period. Upon showing of good cause as determined by the board, 
these specified rime limitaUons may be reasonably modified. 

(2) Predoctoral SPE under this section may be accrued only as follows: 

(A) In a formal internship placement pursuant to secfion 2911 of the 
code and registrafion with the board is not required; or 

(B) As an employee of an exempt setting pursuant to secfion 2910 of 
the code and registration with the board is not required; or 

(C) As a psychological assistant pursuant to secfion 2913 of the code 
and registrafion with the board prior to commencing work is required. 

(3) Postdoctoral SPE may be accrued only as follows: 

(A) As a psychological assistant pursuant to secfion 2913 of the code 
and registrafion with the board prior to commencing work is required; or 

(B) As a registered psychologist pursuant to section 2909(d) of the 
code and registrafion with the board prior to commencing work is re- 
quired; or 

(C) As an employee of an exempt setfing pursuant to section 2910 of 
the code and registrafion with the board is not required. 

(c) Supervision Requirements 

(1) The trainee shall be provided with supervision for 10% of the total 
fime worked each month. At least four hours per month shall be face-to- 
face, direct, individual supervision with the primary supervisor. The plan 
shall address how the supervision will be provided. The remainder of the 
10% may be provided by the delegated supervisor or co-supervisor and 
may include supervision via electronic means. 

(2) A maximum of forty-four (44) hours per week, including the re- 
quired 10% supervision, may be credited toward meeting the supervised 
professional experience requirement. 
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(3) The trainee shall have no proprietary interest in the business of the 
primary, delegated or co-supervisor and shall not serve in any capacity 
that would hold influence over the primary, delegated or co-supervisor's 
judgment in providing supervision. 

(4) Neither the primary supervisor nor any delegated or co-supervisor 
shall receive payment, monetary or otherwise, from the trainee for the 
purpose of providing supervision. 

(5) The trainee will not function under any other license with the same 
client or in the same setting during the supervised experience accaied 
pursuant to the plan. 

(6) A clear and accurate record of the trainee's supervision shall be 
maintained. The trainee shall maintain this record in an SPE log pursuant 
to section 1 387.5 but shall also include information relevant to the co-su- 
pervisor; 

(7) Except as provided in section 1 39 1 .5(c), a primary supervisor who 
is a licensed psychologist may delegate supervision pursuant to section 
1387.2. 

(8) If the primary supervisor is unlicensed, the trainee shall also obtain 
a co-supervisor who meets the requirements of subsection (f). 

(d) Qualifications and Responsibilities of Primary Supervisors 
The primary supervisor shall: 

( 1 ) possess a degree that meets the requirements of section 29 1 4(b) of 
the code; 

(2) meet the requirements of section 2913 of the code if supervising 
a psychological assistant; 

(3) if licensed, possess and maintain a valid, active license issued by 
the board free of any formal disciplinary action during the period of su- 
pervision covered by the plan. The primary supervisor shall notify the 
trainee of any disciplinary action that disqualifies him or her from provid- 
ing supervision. If not licensed, the primary supervisor shall never have 
been denied, or possessed a professional license for providing psycho- 
logical or other mental health services issued by any jurisdiction that was 
subject to discipline, or surrendered with charges pending; 

(4) be employed or contracted by the same organization as the trainee; 

(5) be available to the trainee 100% of the time the trainee is accruing 
SPE pursuant to the plan. This availability may be in person, through tele- 
phone, pager or other appropriate technology(ies); 

(6) if licensed, complete a minimum of six hours of supervision 
coursework every two years as described in section 1387.1(b); 

(7) ensure that all parties work together throughout the training experi- 
ence to ensure that the trainee will be engaged in duties that are consid- 
ered doctoral level; 

(8) maintain ongoing communication between all parties regarding su- 
pervisory needs and experiences; 

(9) ensure that all parties to the plan comply at all times with the provi- 
sions of the Psychology Licensing Law or the Medical Practice Act, 
whichever might apply, and the regulations adopted pursuant to these 
laws; 

( 1 0) ensure that all SPE accrued under the plan complies with the Ethi- 
cal Principles and Code of Conduct of the American Psychological 
Association; 

(11) monitor the welfare of the trainee's clients; 

( 1 2) ensure that each client of the trainee is informed prior to rendering 
of services by the trainee that the trainee is unlicensed and is functioning 
under the direction and supervision of the primary supervisor; 

(13) monitor the performance and professional development of the 
trainee which shall include socialization into the practice of psychology; 

(14) have the education, training, and experience in the area(s) of psy- 
chological practice for which they are providing supervision; 

(15) have or have had no familial, intimate, sexual, social, or profes- 
sional relationship with the trainee which could compromise the supervi- 
sor' s effectiveness, or would violate the Ethical Principles and Code of 
Conduct of the American Psychological Association; 

( 1 6) not supervise a trainee who is a current or former client of psycho- 
logical services provided by the supervisor; and 



(17) monitor the supervision performance of all delegated supervisors 
and co-supervisors. 

(e) Qualifications and Responsibilities of Delegated Supervisors 

Except as provided in section 1391.5, which regulates the supervision 
of psychological assistants, primary supervisors may delegate supervi- 
sion to other qualified psychologists or to other qualified mental health 
professionals including licensed marriage and family therapists, licensed 
educational psychologists, licensed clinical social workers and board 
certified psychiatrists. 

The delegated supervisor shall: 

( 1 ) possess and maintain a valid, active hcense free of any formal dis- 
ciplinary action during the period covered by the plan. The supervisor 
shall notify the trainee of any disciplinary action that disqualifies him or 
her from providing supervision; 

(2) be employed or contracted by the same organization as the trainee; 

(3) be responsible for ensuring compliance by the trainee with the pro- 
visions of the Psychology Licensing Law, the licensing laws of the Board 
of Behavioral Sciences, or the Medical Practice Act, whichever might ap- 
ply, and the regulations adopted pursuant to these laws. 

(4) ensure that all SPE accrued under the supervision delegated to 
them complies with the Ethical Principles and Code of Conduct of the 
American Psychological Association; 

(5) monitor the welfare of the trainee's clients while under their dele- 
gated supervision; 

(6) monitor the performance and professional development of the 
trainee and is responsible for reporting this performance and develop- 
ment to the primary supervisor; 

(7) have the education, training, and experience in the area(s) of psy- 
chological practice to be supervised; 

(8) have or have had no familial, intimate, social, sexual or profession- 
al relationship with the trainee which could compromise the supervisor's 
effectiveness, or would violate the Ethical Principles and Code of Con- 
duct of the American Psychological Association; and 

(9) not supervise a trainee who is now or has ever been a psychothera- 
py client of the supervisor. 

(0 Qualifications and Responsibilities of the Co-Supervisor (This 
section only applies when the primary supervisor is not licensed) 
The co-supervisor shall: 

( 1 ) possess and maintain a valid, active license issued by the board free 
of any formal disciplinary action during the period covered by the plan. 
The co-supervisor shall notify the trainee of any disciplinary action that 
disqualifies him or her from providing supervision; 

(2) complete a minimum of six hours of supervision coursework every 
two years as described in section 1387.1(b); 

(3) monitor the performance and professional development of the 
trainee and is responsible for reporting this performance and develop- 
ment to the primary supervisor; 

(4) not supervise a trainee who is a current or former client of psycho- 
logical services provided by the supervisor; 

(5) have or have had no familial, intimate, social, sexual or profession- 
al relationship with the trainee which could compromise the supervisor's 
effectiveness, or would violate the Ethical Principles and Code of Con- 
duct of the American Psychological Association; 

(6) ensure that all parties work together throughout the training experi- 
ence to ensure that the trainee will be engaged in duties that are consid- 
ered doctoral level; 

(7) maintain ongoing communication between all parties regarding su- 
pervisory needs and experiences; and 

(8) not supervise more than five trainees under any section at any given 
time. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 
1. New section filed 7-6-20(X); operative 8-5-2000 (Register 2000, No. 27). For 
prior history see Register 93, No. 34. 
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2. Editorial coiTcction deleting former section 1387.3 '"Qualifications of Supervi- 
sors" which expired by its own term effective 12-31-2000 (Register 2003, No. 
1). 

3. Amendment of section heading and section filed 12-16-2004; operative 
1 -l-20().'> pursuant to Government Code section 1 1343.4 (Reeisler 2004, No. 
51). 

4. New first paragraph and amendment of subsection (a) filed 7-28-2005; opera- 
tive 8-27-2005 (Register 2005, No. 30). 

5. Amendment of section heading and secfion filed 4-24-2008; operative 
5-24-2008 (Register 2008. No. 17). 

§ 1387.4. Out of State Experience. 

(a) All out of state SPE must be ( 1 ) supervised by a primary supervisor 
who is a psychologist licensed at the doctoral level in the state, U.S. terri- 
tory or Canadian province in which the SPE is taking place, (2) in com- 
pliance with all laws and regulations of the jurisdiction in which the expe- 
rience was accrued and (3) in substantial compHance with all the 
supervision requirements of section 1 387. 

(b) Supervised professional experience can be accrued at a U.S. mili- 
tary installation so long as the experience is supervised by a qualified 
psychologist licensed at the doctoral level in the U.S. or Canada. 

(c) SPE can be accrued in countries outside the U.S. or Canada which 
regulate the profession of psychology pursuant to the same requirements 
as set forth in section 2914 of the code. SPE accrued in countries outside 
the U.S., its Territories or Canada must comply with all the supervision 
requirements of section 1387. The burden shall be upon the applicant to 
provide the necessary documentation and translation that the board may 
require to verify the qualification of the SPE. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 

1. New section filed 7-6-2000; operafive 8-5-2000 (Register 2000, No. 27). 

2. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 11343.4 (Register 2004, No. 51). 

§1387.5. SPE Log. 

(a) The trainee shall maintain a written weekly log of all hours of SPE 
earned toward licensure. The log shall contain a weekly accounting of the 
following information and shall be made available to the board upon re- 
quest: 

( 1 ) The specific work setting in which the SPE took place. 

(2) The specific dates for which the log is being completed. 

(3) The number of hours worked during the week. 

(4) The number of hours of supervision received during the week. 

(5) An indication of whether the supervision was direct, individual, 
face-to-face, group, or other (specifically listing each activity). 

(6) An indication of whether the SPE performed that week was satis- 
factory. 

(b) This log must also contain the following information: 

(1) The trainee's legibly printed name, signature and date signed. 

(2) The primary supervisor's legibly printed name, signature, license 
type and number, and date signed. 

(3) Any delegated supervisors' legibly printed name, license type and 
number, and date signed. 

(4) A description of the psychological duties performed during the pe- 
riod of supervised professional experience. 

(5) A statement signed by the primary supervisor attesting to the accu- 
racy of the information. 

(c) When SPE is accrued as part of a formal internship, the internship 
training director shall be authorized to provide all information required 
in section 1387.5(b). 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2914, Business and Professions Code. 

History 

1 . New section filed 7-6-2000; operative 8-5-2000 (Register 2000, No. 27). For 
prior history, see Register 83, No. 25. 

2. Editorial correction deleting former section 1387.5 "Pre-Doctoral Experience" 
which expired by its own term effective 12-31-2000 (Register 2003, No. 1). 



3. Repealer of first paragraph and amendment of subsections (a) and (b)(1) filed 
12-16-2004; operative 1-1-2005 pursuant to Government Code section 
1 1343.4 (Register 2004, No. 51 ). 

4. New subsection (a)(6) filed 7-28-2005; operative 8-27-2005 (Register 2005. 
No. 30). 

§ 1387.6. Psychological Assistants. 

In order to accrue hours of SPE, a psychological assistant shall al all 
times be in compliance with the supervision requirements of section 
1387 and with the requirements for psychological assistants set forth in 
Article 5. 1 of this chapter. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. New section filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 1 1 343.4 (Register 2004, No. 5 1 ). For prior history, see Reeister 
2002, No. 8. 

2. Amendment filed 7-28-2005; operative 8-27-2005 (Register 2005, No. 30). 

§ 1387.7. Registered Psychologists. 

Persons working as registered psychologists pursuant to section 2909 
of the code in order to accrue postdoctoral hours of SPE shall at all times 
be in compliance with the supervision requirements of section 1387 and 
with the requirements for registered psychologists set forth in Article 5 
of this chapter. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2909, Business and Professions Code. 

History 

1. New section filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 11343.4 (Register 2004, No. 51). For prior history, see Reeister 
2002, No. 8. 

§ 1387.8. Spousal or Partner Abuse Assessment, 
Detection, and Intervention Training 
Requirements. 

NOTE: Authority cited: Sections 2914(f) and 2930, Business and Professions 
Code. Reference: Secfion 2914(1), Business and Professions Code. 

History 

1. New secfion filed 2-29-2000; operative 3-30-2000 (Register 2000, No. 9). 

2. Change without reeulatory effect renumbering former section 1387.8 to secfion 
1382.5 filed 2-19-2002 pursuant to section 100, fitle 1, California Code of Reg- 
ulations (Register 2002, No. 8). 



Article 4. Examination 

§1388. Examinations. 

(a) The board recognizes the expertise of the Department of Consumer 
Affairs' (DCA) Office of Examination Resources (OER). The board 
shall utilize the services of the OER in licensing examination develop- 
ment and validation through an interagency agreement. 

(b) An applicant shall successfully take and pass the licensing ex- 
aminations prior to being licensed. The licensing examination shall con- 
sist of the Association of State and Provincial Psychology Boards' 
(ASPPB) Examination for Professional Practice in Psychology (EPPP), 
and the California Psychology Supplemental Examination (CPSE), ex- 
cept that the EPPP and the CPSE shall be waived for those applicants who 
meet the criteria in section 1388.6 of this chapter. Such applicants shall 
be required to take and pass the California Psychology Law and Ethics 
Examination (CPLEE). 

(c) An applicant is eligible to take the EPPP upon completion of a qual- 
ifying doctorate degree and 1500 hours of qualifying professional expe- 
rience. An applicant shall pass the EPPP and complete all 3000 hours of 
supervised professional experience prior to being eligible for the CPSE 
or the CPLEE, whichever is applicable, pursuant to secrion 1388.6. 

(d) Upon applicaUon, the board will notify applicants of their eligibil- 
ity to take the EPPP. Applicants are responsible for completing any ad- 
ministrative requirements for taking the EPPP established by ASPPB or 
its agent, including paying any fees. This subsection applies to those re- 
taking the EPPP as well as to those taking it for the first time. 

(e) For forms of the EPPP taken prior to September 1 , 200 1 , the pass- 
ing score is the score that was recognized by the board at that time. For 
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computer administered forms of the EPPP, the board shall apply a scaled 
score of 500 as recommended by ASPPB. 

(0 Qualified applicants desiring to take the CPSE or the CPLEE, for 
those applications who qualify for a waiver of the CPSE pursuant to sec- 
tion 1388.6, shall submit to the board the fee set forth in section 1392 of 
this chapter. Applicants shall comply with all instructions established by 
the DCA examination vendor for taking the CPSE or the CPLEE. 

(g) The passing score on the CPSE and the CPLEE shall be determined 
for each form of the examination by a criterion referenced procedure per- 
formed by OER. 

NOTE; Authority cited: Sections 2930 and 2942, Business and Professions Code. 
Reference: Sections 123, 496, 2941, 2942, 2943 and 2960, Business and Profes- 
sions Code. 

History 

1 . Amendment filed 12-22-76; effective thirtieth day thereafter (Register 76, No. 

52). 

2. Amendment of subsection (b) filed 2-14-77; effective thirtieth day thereafter 
(Register77, No. 8). 

3. Repealer and new section filed 11-21-77; effective thirtieth day thereafter 
(Register77. No. 48). 



4. Amendment of subsection (b) filed 4-26-79; effective thirtieth day thereafter 
(Register 79, No. 17). 

5. Amendment filed 6-15-83; effective thirtieth day thereafter (Reuister 83, No. 
25). 

6. Change without regulatory effect pursuant to section 100, title 1. California 
Code of Regulation's filed 3-5-90 (Register 90, No. 20). 

7. Amendment of subsection (b) and NoTi-: filed 6-14-93; operative 7-1-93 pur- 
suant to Government Code section 11 346.2(d) (Register 93, No. 25). 

8. Amendment of subsection (c) and NoTi-; filed 8-11-95; operative 9-10-95 
(Register95, No. 32). 

9. Amendment of subsection (b) filed 1-8-99 as an emergency; operative 1-8-99 
(Register 99, No. 2). A Certificate of Compliance must be transmitted to OAL 
by 5-10-99 or emergency language will be repealed by operation of law on the 
following day. 

10. Certificate of Compliance as to 1-8-99 order transmitted to OAL 5-7-99 and 
filed 6-15-99 (Register 99, No. 25). 

11. Amendment of subsections (a)-(c) and new subsections (d)-(g) filed 
7-1 1-2001; operative 8-10-2001 (Register 2001, No. 28). 

12. Change without regulatory effect amending subsection (f) filed 8-13-2001 
pursuant to section 100, title 1, California Code of Regulations (Resister2001, 
No. 33). 

13. Amendment of subsections (a)-(c) and (e) and new subsecfions (h)-(i) filed 
12-19-2001 as an emergency; operative 1-1-2002 (Register 2001, No. 51). A 



[The next page is 195.] 



Page 194.2 



Register 2008, No. 17; 4-25-2008 



Title 16 



Board of Psychology 



§1390 



Certificate of Compliance must be transmitted to OAL by 5- J -2002 or emer- 
gency language will be repealed by operation of law on the following day. 

14. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No, 8). 

15. Amendment filed 2-11-2003; operative 3-1-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 7). 

16. Amendment of subsections (b). (c), (f) and (g) filed 5-12-2006: operative 
5-12-2006 pursuant to Government Code section 1 1343.4 (Register 2006, No. 
19). 

17. Amendment of subsections (b), (c), (f) and (g) filed 4-1-2008; operative 
4-1-2008 pursuant to Government Code secdon 1 1343.4 (Register 2008, No. 
14). 

§1388.5. Oral Examinations. 

NOTi:: Authority cited: Section 2930. Business and Professions Code. Reference: 
Sections 2931, 2941, 2942 and 2945, Business and Professions Code; and Section 
12944, Government Code. 

History 

1 . New section filed 1 1-2 1-77; effective thirtieth day thereafter (Register 77, No. 
48). 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

3. Change without regulatory effect pursuant to secfion 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment of subsections (b)-(c) and Noti- filed 8-1 1-95; operative 9-10-95 
(Register 95, No. 32). 

5. New subsection (d) filed 1-8-99 as an emergency; operative 1-8-99 (Register 
99, No. 2). A Certificate of Compliance must be transmitted to OAL by 5-10-99 
or emergency language will be repealed by operation of law on the following 
day. 

6. Certificate of Comphance as to 1-8-99 order transmitted to OAL 5-7-99 and 
filed 6-L5-99 (Register 99, No. 25). 

7. Repealer filed 12-19-2001 as an emergency; operative 1-1-2002 (Register 
2001, No. 51). A Certificate of Compliance must be transmitted to OAL by 
5-1-2002 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No. 8). 

§ 1388.6. License Requirements and Waiver of 
Examination. 

(a) When a California-licensed psychologist has been licensed for at 
least five years and has allowed his/her license to expire by not renewing 
the license for at least three years, the psychologist shall not be required 
to take the EPPP or the CPSE. 

(b) If an applicant for licensure as a psychologist has been licensed in 
another state, Canadian province, or U.S. territory, for at least five years 
the applicant shall not be required to take the EPPP or the CPSE. 

(c) An applicant for licensure as a psychologist who holds a Certificate 
of Professional Qualification (CPQ) issued by the Association of State 
and Provincial Psychology Boards (ASPPB), shall not be required to take 
the EPPP or the CPSE. Such an applicant shall be deemed to have met 
the educational and experience requirements of subdivisions (b) and (c) 
of Code section 2914. 

(d) An applicant for licensure as a psychologist who is credentialed as 
a Health Service Provider in Psychology by the National Register of 
Health Service Providers in Psychology (NRHSPP) and has been li- 
censed based on a doctoral degree in another state, Canadian province, 
or U.S. territory for a minimum of five years shall not be required to take 
the EPPP or the CPSE. Such an applicant shall be deemed to have met 
the educational and experience requirements of subdivisions (b) and (c) 
of Code section 2914. 

(e) An applicant for licensure as a psychologist who is certified by the 
American Board of Professional Psychology (ABPP) and has been li- 
censed based on a doctoral degree in another state, Canadian province, 
or U.S. territory for a minimum of five years shall not be required to take 
the EPPP or the CPSE. Such an applicant shall be deemed to have met 
the educational and experience requirements of subdivisions (b) and (c) 
of Code section 2914. 

(f) Although the EPPP and the CPSE are waived under this section, an 
applicant must file a complete application and meet all current licensing 
requirements not addressed above, including payment of any fees, take 



and pass the California Psychology Law and Ethics Examination 
(CPLEE), and not been subject to discipline. 

NOTE: Authority cited: Sections 2930 and 2946, Business and Professions Code. 
Reference: Section 2946, Business and Professions Code. 

History 

1. New section filed 3-13-97; operative 4-12-97 (Register 97, No. 1 1 ). 

2. Amendment of subsections (a)-(c), new subsection (d), subsection relcttering, 
and amendment of newly desianated subsection (e) filed 12-1-98; operative 
12-31-98 (Register 98, No. 49"), 

3. Amendment filed 4-5-2001; operative 5-.5-2001 (Register 2001, No. 14). 

4. Amendment filed 12-19-2001 as an emergency; operative 1-1-2002 (Register 
2001, No. 51). A Certificate of Compliance must be transmitted to OAL by 
5-1-2002 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No. 8). 

6. Amendment of section headins and section filed 8-7-2003; operative 
9-6-2003 (Register 2003, No. 32)". 

7. Amendment of subsection (f) filed 5-12-2006; operative 5-12-2006 pursuant 
to Government Code section 1 1343.4 (Register 2006, No. 19). 

8. New subsection (e) and subsection relcttering filed 4-9-2007; operative 
5-9-2007 (Register 2007, No. 15). 

9. Amendment filed 4-1-2008; operative 4-1-2008 pursuant to Government 
Code section 1 1343.4 (Register 2008, No. 14). 

§ 1389. Reconsideration of Examinations. 

(a) There shall be no reconsideration of the grade received on the EPPP 
or on the CPSE. 

(b) Nothing in this section shall be construed to deprive an appHcant 
of his or her rights of appeal as afforded by other provisions of law. 

NOTE: Authority cited: Section 2930. Business and Professions Code. Reference: 
Sections 2942 and 2944, Business and Professions Code. 

History 

1 . Repealer and new section filed 2-1 4-77 ; effective thirtieth day thereafter (Reg- 
ister 77, No. 8). 

2. Amendment filed 1 1-21-77; effective thirtieth day thereafter (Register 77, No. 
48). 

3. Amendment of subsection (c) filed 4-26-79; effective thirtieth day thereafter 
(Register 79, No. 17). 

4. Amendment of subsections (b) and (c) filed 2-28-80; effective thirtieth day 
thereafter (Register 80, No. 9). 

5. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

6. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

7. Amendment of subsection (a), repealer of subsection (b), subsection relcttering, 
and amendment of newly designated subsection (c) filed 8-11-95; operative 
9-10-95 (Register 95, No. 32). 

8. Repealer of subsections (a)-(b), subsection relcttering. and amendment of new- 
ly designated subsection (a) filed 12-19-2001 as an emergency; operative 
1-1-2002 (Register 2001, No. 51). A Certificate of Compliance must be trans- 
mitted to OAL by 5-1-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

9. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No. 8). 

10. Amendment of subsection (a) filed 5-12-2006; operative 5-12-2006 pursuant 
to Government Code section 1 1343.4 (Register 2006, No. 19). 

§ 1389.1. Inspection of Examinations. 

(a) All examination materials, except those owned by an examination 
service, shall be retained by the board at the board's office in Sacramento 
for a period of two (2) years after the date of the examination. 

(b) No inspecfion is allowed of the written examination administered 
by the board. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Secdons 2942 and 2944, Business and Professions Code; and Secdon 1 2944, Gov- 
ernment Code. 

History 
1. Renumbering of former secdon 1390 to new section 1389.1 filed 12-16-2004; 

operadve 1-1-2005 pursuant to Government Code section 1 1343.4 (Register 

2004, No. 51). 



Article 5. Registered Psychologists 

§1390. Citation. 

This article may be cited and referred to as the "Registered Psycholo- 
gist Regulations." 
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NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2909. Business and Professions Code. 

History 

1 . Amendment filed 12-22-76; effective thirtieth day thereafter (Resister 76, No. 
52). 

2. Kditorial conection (Register 77, No. 15). 

3. Amendment filed 1 1-21-77: effective thirtieth day thereafter (Register 77, No. 
48). 

4. New subsection (c) filed 4-26-79; effective thirtieth day thereafter (Register 79. 
No. 17). 

5. Amendment filed 6-15-83; effective thiilieth day thereafter (Resister 83, No. 
25). 

6. Chance without reaulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

7. Amendment of subsections (a)-(b) filed 8-1 1-95; operative 9-10-95 (Reaister 
95, No. 32). 

8. Change without regulatory effect repealing subsection (b) and relettering for- 
mer subsection (c) to new subsection (b) filed 4-7-2003 pursuant to section 
100. title 1, California Code of Regulations (Register 2003, No. 15). 

9. Relocation and amendment of article 5 heading from preceding section 1391 to 
preceding section 1390, renumbering of former section 1390tosecdon 1389.1 
and renumbering of former section 1391 to section 1390 filed 12-16-2004; op- 
erative 1-1-2005 pursuant to Government Code section 11343.4 (Register 
2004, No. 51). 

10. Amendment of article heading, section and Ntm-; filed 7-28-2005; operative 
8-27-2005 (Register 2005, No". 30). 



§1390.1. Registration. 

Any person desiring to register at a qualifying agency as a registered 
psychologist shall submit an application on a form provided by the board. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2909, Business and Professions Code. 

History 
1. New section filed 12-16-2004; operafive 1-1-2005 pursuant to Government 

Code section 1 1343.4 (Register 2004, No. 51). 

§ 1390.2. Withdrawal of Applications. 

Applications for registration which have not been completed within 
ninety (90) days after additional information has been requested shall be 
deemed to be withdrawn. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Section 2909, Business and Professions Code. 

History 
1. New section filed 12-16-2004; operative 1-1-2005 pursuant to Government 

Code section 11343.4 (Register 2004, No. 51). 

§ 1390.3. Statement of Purpose. 

A person meeting the requirements set forth in section 2909(d) of the 
code, may provide psychological services under supervision at a non- 
profit community agency that receives at least 25% of its funding from 
a governmental source for the purpose of training and providing services 
so long as that person registers with the board as a registered psycholo- 
gist. The employing agency must provide the board with evidence of the 
requisite level of government funding. 

(a) The registered psychologist is authorized to function only in the 
agency to which he or she is registered and only after a registration num- 
ber has been issued by the board; 

(b) The registration shall be in effect for a period of 30 months from 
the date of issuance and cannot be renewed and the registrant cannot re- 
register as a registered psychologist to the same agency; 

(c) The registered psychologist shall at all times be under the primary 
supervision of a qualified licensed psychologist who is employed by the 
same agency. The primary supervisor shall be available to the trainee 
100% of the time that the trainee is working in such a capacity. This avail- 
ability can be in-person, by telephone, by pager or by other appropriate 
technology. 

( 1 ) The primary supervisor shall comply with the coursework require- 
ments set forth in section 1387.1(b) of the code. 

(2) The primary supervisor shall ensure that a plan is in place in the 
event a patient/client crisis or emergency occurs during any time the su- 
pervisor is not physically present at the established site at which the train- 
ee is working. The primary supervisor shall ensure that the trainee thor- 
oughly understands the plan in the event of such an emergency. 



(d) In order to qualify as "supervised professional experience" pur- 
suant to section 2914(c) of the code, experience gained as a registered 
psychologist must comply with section 1387. 

(e) Each patient or client of a registered psychologist shall be in- 
formed, prior to the rendering of services, that the registrant is unlicensed 
and under the supervision of a qualified licensed psychologist as an em- 
ployee of the agency and that the supervisor shall have access to the pa- 
tient' s chart in fulfilling his/her supervisorial duties. 

(f) No supervisor or employing agency of a registered psychologist 
may charge a fee or otherwise require monetary payment in consider- 
ation for the employment or supervision of a registered psychologist. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2909, Business and Professions Code. 

History 

1. New section filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 11 343.4 (Register 2004, No. 51). 

2. Amendment of subsection (c)(1) filed 7-28-2005; operative 8-27-2005 (Reg- 
ister 2005, No. 30). 

3. Amendment of subsection (b) filed 4-27-2007; operative 5-27-2007 (Register 
2007, No. 17). 

Article 5.1. Psychological Assistants 

§1391. Citation. 

This article may be cited and referred to as the "Psychological Assis- 
tant Regulations." 

NOTE: Authority cited: Section 2930. Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. New Article 4.5 (Sections 1391-1391.14) filed 11-21-77; effective thirtieth 
day thereafter (Register 77, No. 48). 

2. Renumbering of Article 4.5 to Article 5 filed 4-26-79; effective thirtieth day 
thereafter (Register 79. No. 17). 

3. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83. No. 
25). 

4. Relocation and amendment of article 5 heading from preceding section 1391 to 
preceding section 1390 and renumbering of former section 1391 to section 1390 
filed 12-16-2004; operafive 1-1-2005 pursuant to Government Code section 
1 1343.4 (Register 2004, No. 51 ). 

5. New article 5.1 and new section filed 7-28-2005; operative 8-27-2005 (Regis- 
ter 2005, No. 30). 

§1391.1. Registration. 

Any person desiring to supervise a psychological assistant shall sub- 
mit an application on a form provided by the board. 
NOTE: Authority cited: SecUon 2930, Business and Professions Code. Reference: 
Secdon 2913, Business and Professions Code. 

History 

1. Amendment filed 4-26-79; effecdve thirtieth day thereafter (Register 79, No. 
17). 

2. Amendment filed 6-15-83; effecdve thirtieth day thereafter (Register 83, No. 
25). 

3. Change without regulatory effect pursuant to secdon 100, Title 1, California 
Code of Reguladons filed 3-5-90 (Register 90, No. 20). 

§ 1 391 .2. Withdrawal of Applications. 

Applications for registraUon which have not been completed within 
ninety (90) days after additional information has been requested shall be 
deemed to be withdrawn. 

§1391.3. Required Training. 

Any person who possesses a doctorate degree which will qualify for 
licensure as a psychologist pursuant to Section 29 14 of the code, shall be 
deemed to have completed "one fully matriculated year of graduate train- 
ing in psychology" and will be eligible for registration as a psychological 
assistant upon compliance with other provisions of Section 2913 of the 
code. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Secdon 2913, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effecdve thirtieth day thereafter (Reeister 83, No. 
25). 

2. Amendment filed 12-16-2004; operafive 1-1-2005 pursuant to Government 
Code section 11343.4 (Register 2004, No. 51). 

§ 1391.4. Limited Psychological Functions. 

As used in Section 29 1 3 of the code, the phrase "limited psychological 
functions" means those functions which are performed under the direc- 
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tion and supervision of tlie qualified supervisor pursuant to the American 
Psychological Association's (APA) January 1, 1997 version of the 
Guidelines and Principles for Accreditation of Programs in Professional 
Psychology and the APA Code of Conduct and Ethical Principles. 
NoTIi: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 291.3, Business and Professions Code. 

History 
1. Amendment of section and new Note filed 12-16-2004; operative 1-1-2005 
pursuant to Government Code section 1 1.343.4 (Register 2004, No. 51). 

§ 1391.5, Statement of Purpose; Supervision Required. 

(a) A psychological assistant shall be under the direction and supervi- 
sion of a licensed psychologist or board-certified psychiatrist who is 
employed in the same setting in which the psychological assistant is 
employed. A licensed psychologist who is supervising psychological as- 
sistants must comply with the supervision course requirements set forth 
in section 1387.1. 

(b) The supervisor shall provide a minimum of one ( 1 ) hour per week 
of individual supervision to the psychological assistant, unless more such 
supervision is required under Section 1 387 or by the nature of the psycho- 
logical functions performed by the psychological assistant. 

(c) A registered psychological assistant employed by one of the orga- 
nizations specified in section 2913 of the code may receive delegated su- 
pervision pursuant to section 13 87(c) from a qualified psychologist or a 
board certified psychiatrist other than the supervisor to whom he/she is 
registered if the delegated supervisor is also employed within the same 
organization. Otherwise, supervision may not be delegated under a psy- 
chological assistant registration. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 12-29-88; operative 12-29-88 (Register 89, No. 2). 

2. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 51). 



§ 1391.6. Supervisor's Responsibility. 

(a) Every supervisor of a psychological assistant shall be responsible 
for supervising the psychological functions performed by the psycholog- 
ical assistant and ensuring that the extent, kind and quality of the psycho- 
logical functions performed by the assistant are consistent with the super- 
visor' s training and experience, and that the assistant complies with the 
provisions of the code, the board's regulations, and the standards estab- 
lished by the American Psychological Association. 

(b) The supervisor shall inform each client or patient prior to the ren- 
dering of services by the psychological assistant that the assistant is unli- 
censed and is under the direction and supervision of the supervisor as an 
employee and that the supervisor shall have access to the patient's chart 
in fulfilling his/her supervision duties. 

(c) The supervisor shall be available to the assistant 100% of the time 
the assistant is performing psychological functions. The availability can 
be in-person, by telephone, by pager or by other appropriate technology. 

(d) The supervisor shall ensure that a plan is in place to protect the pa- 
tient or client in the event a patient/client crisis or emergency occurs dur- 
ing any time the supervisor is not physically present at the established site 
at which the supervisee is working. The supervisor shall ensure that the 
supervisee thoroughly understands the plan in the event a patient crisis 
or emergency occurs. 

NoTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

2. Amendment filed 12-29-88; operative 12-29-88 (Register 89, No. 2). 

3. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

4. Amendment filed 12-16-2004; operative 1-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 51). 



§ 1391.7. Supervised Professional Experience. 

In order to qualify as "supervised professional experience" pursuant 
to Section 2914(c) of the code, experience gained as a psychological as- 
sistant must comply with Section 1387. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

2. Change without regulatory effect amending section filed 1-18-2002 pursuant 
to seclion 100, title 1, California Code of Regulations (Register 2002, No. 3). 

§ 1391 .8. Employer-Employee Business Relationship. 

(a) No supervisor or employer of a psychological assistant may charge 
a fee or otherwise require monetary payment in consideration for the em- 
ployment or supervision of a psychological assistant. The supervisor or 
employer shall supply all provisions necessary to function as a psycho- 
logical assistant. 

(b) The psychological assistant shall have no proprietary interest in the 
business of the supervisor or the employer. 

(c) The psychological assistant shall not rent, lease, sublease, or lease- 
purchase office space from any entity for purposes of functioning as a 
psychological assistant. 

NOTE; Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 12-29-88; operative 12-29-88 (Register 89, No. 2). 

2. Amendment filed 12-16-2004: operative 1-1-2005 pursuant to Government 
Code section 11343.4 (Register 2004, No. 51), 

§ 1391.9. Continuing Education. 

NOTE: Authority cited: Section 2930. Business and Professions Code. 

History 
1 . Repealer filed 6-1 5-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1 391 .1 0. Annual Reports. 

On or before January 3 1 of each year, every supervisor of a psycholog- 
ical assistant shall submit to the board on a form provided by the board 
a report for the preceding calendar year showing: 

(a) The nature of the psychological functions performed by the psy- 
chological assistant being supervised; 

(b) Certification of employment. 

(c) The locations at which the psychological assistant provided the 
psychological functions and the type, extent and amount of supervision. 

(d) A certification that the psychological functions performed by the 
psychological assistant were performed at a level satisfactory to ensure 
safety to the public. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

2. Amendment filed 12-29-88; operative 12-29-88 (Register 89, No. 2). 

3. Change without regulatory effect pursuant to secdon 100, Title 1, California 
Code of Reguladons filed 3-5-90 (Register 90, No. 20). 

4. Amendment filed 12-16-2004; operadve 1-1-2005 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 51). 

§ 1 391 .1 1 . Notification of Termination. 

Within thirty (30) days after the termination of the employment of a 
psychological assistant, the employer shall notify the board in writing of 
such termination, setting forth the date thereof. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. Reference: 
Secdon 2913, Business and Professions Code. 

History 
1. Change without regulatory effect pursuant to secdon 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

§ 1 391 .1 2. Psychological Assistant Renewals. 

(a) The registration of a psychological assistant shall be renewed by 
the employer no later than January 3 1 of each year. 

(b) Those registrations renewed 30 days after the deadline must be ac- 
companied by the delinquency fee required in section 1392.1. 
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(c) A psychological assistant who has been registered with the board 
but whose registration has not been renewed by the employer shall not 
function as a psychological assistant. 

(d) A psychological assistant employed and registered by more than 
one employer shall have his or her registration renewed by each employ- 
er. 

(e) Those registrations not renewed within 60 days after the renewal 
date shall become void and a new application for registration shall be 
submitted by the employer. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Section 2913, Business and Professions Code. 

History 

1. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

2. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

3. Change without regulatory effect amending subsection (b) filed 10-16-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001, 

No. 42). 

§ 1391.13. Effect of Violation, Psycliological Assistant. 

NOTE: Authority cited: Section 2930, Business and Professions Code. 

History 
1 . Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1 391 .1 4. Effect of Violation, Employer. 

NOTE; Authority cited: Section 2930. Business and Professions Code. 

History 
1 . Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 



Article 5.5. Psychological Corporations 

NOTE: Authority cited: Sections 2119 and 2151.9, Business and Professions 
Code. 

History 
1 . Repealer of Article 5.5 (Sections 1392.2-1392.9) filed 4-26-79; effecfive thir- 

deth day thereafter (Register 79, No. 17). For former history, see Registers 76, 

No. 52, 71, No. 12, and 70, No. 5. 



Article 6. Fees 

§1392. Psychologist Fees. 

(a) The application fee for a psychologist is $40.00. 

(b) The fee for the California Psychology Supplemental Examination 
(CPSE) is $129.00. 

(c) The fee for the California Psychology Law and Ethics Examination 
(CPLEE) is $129.00. 

(d) An appHcant taking or repeating either licensing examination shall 
pay the full fee for that examination. 

(e) The initial license fee and the biennial renewal fee for a psycholo- 
gist are $400.00, except that if an initial license will expire less than one 
year after its issuance, then the initial license fee is an amount equal to 
50 percent of the renewal fee in effect on the last regular renewal date be- 
fore the date on which the license is issued. 

(f) The biennial renewal fee for an inactive license is $40.00. 
NOTE: Authority cited: Secfions 2930, 2987 and 2989, Business and Professions 
Code. Reference: Sections 2987, 2988 and 2989, Business and Professions Code. 

History 

1 . Amendment of subsections (a) and (b) filed 7-10-89; operative 8-9-89 (Regis- 
ter 89, No. 49). For prior history, see Register 83, No. 25. 

2. New subsection (d) filed 12-1-89; operative 12-31-89 (Register 89, No. 49). 

3. Amendment of subsecdon (c) filed 5-17-90; operadve 6-16-90 (Register 90, 
No. 26). 

4. Amendment of subsecdon (c) filed 5-24-91 ; operadve 6-23-91 (Register 91, 
No. 27). 

5. Amendment of subsecdons (b) and (c) and Note filed 6-14-93; operadve 
7-1-93 pursuant to Government Code section 1 1 3462(d) (Register 93, No. 25). 

6. Amendment of subsection (c) filed 3-8-95; operadve 4-7-95 (Register 95, No. 
10). 

7. Amendment of subsecdon (b) and Note filed 3-24-97; operative 4-23-97 
(Register 97, No. 13). 



8. Amendment of subsecdon (b) filed 10-22-98; operadve 11-21-98 (Register 
98, No, 43). 

9. Amendment of subsections (b) and (c) filed 2-14-2000; operative 3-15-2000 
(Register 2000, No. 7). 

10. Amendment of subsection (b) filed 4-5-2001; operative 5-5-2001 (Register 
2001, No. 14). 

1 1. Repealer of subsecdons (b)-(c), new subsections (b)-(e) and subsection relet- 
teringfiled 12-19-2001 as an emergency; operadve 1-1-2002 (Register 2001, 
No. 51 ). A Certificate of Compliance must be transmitted to OAL by 5-1-2002 
or emergency language will be repealed by operation of law on the following 
day. 

12. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No. 8). 

13. Repealer of subsection (b) and subsection relettering filed 2-1 1-2003; opera- 
tive 3-1-2003 pursuant to Governinent Code section 1 1343.4 (Register 2003, 
No. 7). 

14. Amendment of subsection (b) filed 5-12-2006; operadve 5-12-2006 pursuant 
to Government Code section 1 1343.4 (Register 2006, No. 19). 

15. New subsecdon (c), subsection relettering and amendment of newly desig- 
nated subsection (e) filed 4-1-2008; operative 4-1-2008 pursuant to Govern- 
ment Code section 1 1343.4 (Register 2008, No. 14). 

§ 1392.1. Psychological Assistant Fees. 

(a) The application fee for registration of a psychological assistant 
which is payable by the supervisor is $40.00. 

(b) The annual renewal fee for registration of a psychological assistant 
is $40.00. 

(c) The delinquency fee for a psychological assistant is $20.00. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Secdons 2688 and 2689, Business and Professions Code. 

History 

1 . New section filed 1-22-79 as an emergency; effecdve upon filing (Resister 79, 
No. 4). 

2. Certificate of Compliance filed 3-7-79 (Register 79, No. 10). 

3. Amendment filed 6-15-83; effecdve thirtieth day thereafter (Register 83, No. 

25). 

§ 1392.2. Professional Corporation Fees. 

NOTE: Authority cited: Secdon 2930, Business and Professions Code. 

History 

1. New secdon filed 4-26-79; effecdve thirtieth day thereafter (Register 79, No. 
17). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

Article 7. Restoration of Suspended or 
Revoked Licenses 

§ 1393, Requirements for Psychologists on Probation. 

Each psychologist who has been placed on probation by the board 
shall be subject to the board's probation program and shall be required 
to fully cooperate with the assigned probation monitor. 
NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Secdons 2960 and 2961, Business and Professions Code. 

History 

1. Repealer of former secdon 1393, and renumbering and amendment of former 
secdon 1395 to section 1393 filed 6-15-83; effective thirtieth day thereafter 
(Register 83, No. 25). For prior history, see Register 79, No. 17. 

2. Change without regulatory effect pursuant to secdon 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 

3. Amendment filed 3-6-2003; operadve 4-5-2003 (Register 2003, No. 10). 

§ 1394. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license or 
registration pursuant to Division 1.5 (commencing with Section 475) of 
the code, a crime or act shall be considered to be substantially related to 
the qualifications , functions or duties of a person holding a license or reg- 
istration under the Psychology Licensing Law (Chapter 6.6 of Division 
2 of the Code), if to a substantial degree it evidences present or potential 
unfitness of a person holding a license or registration to perform the func- 
tions authorized by his or her license or registration or in a manner consis- 
tent with the public health, safety, or welfare. Such crimes or acts shall 
include but not be limited to those involving the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of or conspiring to violate any provision 
or term of that law. 
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(b) Conviction of a crime involving fiscal dishonesty. 
Note: Authority cited: Sections 481 and 2930, Business and Professions Code. 
Reference: Sections 481, 490. 2960 and 2963, Business and Professions Code. 

History 

1. Repealer of former Section 1394, and renumbering and amendment of former 
Section 1396 to Section 1394 filed 6-15-83; effective thirtieth day thereafter 
(Register 83, No. 25 ). For prior history, see Registers 79, No. 1 7; 76, No. 52; 75, 
Nos^ 24 and 8; and 74, No. 8. 



§ 1395. Rehabilitation Criteria for Denials and 
Reinstatements. 

When considering the denial of a license or registration under section 
480 of the code, or a petition for reinstatement under section 11522 of the 
Government Code, the board in evaluating the rehabilitation of the appli- 
cant and his or her present eligibility for a license or registration, will con- 
sider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 
NOTE: Authority cited: Sections 482 and 2930, Business and Professions Code. 
Reference: Sections 480, 482, 2960, 2962 and 2963, Business and Professions 
Code. 

History 

1. Renumbering and amendment of former section 1395 to section 1393, and re- 
numbering and amendment of former section 1396.1 to section 1395 filed 
6-15-83 ; effective thirtieth day thereafter ( Register 83, No. 25 ). For prior histo- 
ry, see Registers 79, No. 17; 76, No. 52; and 75, Nos. 24 and 18. 

2. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 



§ 1395.1 . Rehabilitation Criteria for Suspensions or 
Revocations. 

When considering the suspension or revocation of a license or registra- 
tion on the ground that a person holding a license or registration under 
the Psychology Licensing Law (chapter 6.6 of division 2 of the code) has 
been convicted of a crime the board in evaluating the rehabilitation of 
such person and his or her eligibility for a license or registration will con- 
sider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee or registration holder has complied with any 
terms of parole, probation, restitution or any other sanctions lawfully im- 
posed against such person. 

(5) If applicable, evidence of expungement proceedings pursuant to 
section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee or reg- 
istration holder. 

NoTE: Authority cited: Sections 482 and 2930, Business and Professions Code. 
Reference: Secdons 482, 2960 and 2963, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1396.2 to section 1395.1 filed 
6-15-83; effective thirtiethday thereafter (Register 83, No. 25). For prior histo- 
ry, see Registers 79, No. 17; 76, No. 52; and 75, Nos. 24 and 18. 

2. Change without regulatory effect pursuant to section 100, Title 1, California 
Code of Regulations filed 3-5-90 (Register 90, No. 20). 



Article 8. Rules of Professional Conduct 

§1396. Competence. 

A psychologist shall not function outside his or her particular field or 
fields of competence as established by his or her education, training and 
experience. 

Note: Authority cited: Sections 2930 and 2936. Business and Professions Code. 
Reference: Section 2936, Business and Professions Code. 

History 

1. Repealer of Article 8 heading, renumbering of Article 9 to Article 8 (Sections 
1396-1397.40, not consecutive), renumbering and amendment of former Sec- 
tion 1 396 to Section 1 394, and renumbering and amendment of former Section 
1 397.3 to Section 1 396 filed 6-1 5-83; effective thirtieth day thereafter (Regis- 
ter 83, No. 25). For prior history, see Register 76, No. 52. 

§ 1396.1. Interpersonal Relations. 

It is recognized that a psychologist's effectiveness depends upon his 
or her ability to maintain sound interpersonal relations, and that tempo- 
rary or more enduring problems in a psychologist's own personality may 
interfere with this ability and distort his or her appraisals of others. A psy- 
chologist shall not knowingly undertake any activity in which temporary 
or more enduring personal problems in the psychologist' s personality in- 
tegration may result in inferior professional services or harm to a patient 
or client. If a psychologist is already engaged in such activity when be- 
coming aware of such personal problems, he or she shall seek competent 
professional assistance to determine whether services to the patient or 
client should be continued or terminated. 

NOTE: Authority cited: Sections 2930 and 2936, Business and Professions Code. 
Reference: Section 2936, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 1396.1 to Section 1395, and 
renumbering of former Section 1397.4 to Section 1396.1 filed 6-15-83; effec- 
tive thirtieth day thereafter (Register 83, No. 25). For prior history, see Register 

76, No. 52. 

§1396.2. Misrepresentation. 

A psychologist shall not misrepresent nor permit the misrepresenta- 
tion of his or her professional qualifications, affiliations, or purposes, or 
those of the institutions, organizations, products and/or services with 
which he or she is associated. 

NOTE: Authority cited: Sections 2930 and 2936, Business and Professions Code. 
Reference: Section 2936, Business and Professions Code. 

History 
1 . Renumbering and amendment of former Section 1 396.2 to Section 1 395. 1 , and 
renumbering of former Section 1397.5 to Section 1396.2 filed 6-15-83; effec- 
tive thirtieth day thereafter (Register 83, No. 25). For prior history, see Registers 
76,No. 52;and68, No. 9. 

§ 1396.3. Test Security. 

A psychologist shall not reproduce or describe in public or in publica- 
tions subject to general public distribution any psychological tests or oth- 
er assessment devices, the value of which depends in whole or in part on 
the naivete of the subject, in ways that might invalidate the techniques; 
and shall limit access to such tests or devices to persons with professional 
interests who will safeguard their use. 

NOTE: Authority cited: Sections 2930 and 2936, Business and Professions Code. 
Reference: Section 2936, Business and Professions Code. 

History 
1 . Renumbering and amendment of former Section 1 397.7 to Section 1396.3 filed 
6-1 5-83; effective thirtieth day thereafter (Register 83, No. 25). For prior histo- 
ry, see Register 68, No. 42. 

§ 1396.4. Professional Identification. 

(a) When engaged in any professional psychological activity, whether 
for a fee or otherwise, a psychologist shall at all times and under all cir- 
cumstances identify himself or herself as a psychologist. 

(b) A psychological assistant shall at all times and under all circum- 
stances identify himself or herself to patients or clients as a psychological 
assistant to his or her employer or responsible supervisor when engaged 
in any psychological activity in connection with that employment. 
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NoTE: Authority cited: Sections 2930 and 2936, Business and Professions Code. 

Reference: Sections 2913 and 2936, Business and Professions Code. 

History 

1. Renumbering of former Section 1397.8 to Section 1396.3 filed 6-15-83; effec- 
tive thirtieth day thereafter (Register 83, No. 25). For prior history, see Registers 
76, No. 52; and 73, No. 4. 

§ 1396.5. Consumer Information. 

Licensed psychologists who provide services to a client in a language 
other than English shall: 

(a) provide to the client as appropriate the translations of required or 
approved notices or publications made available by the board in that lan- 
guage; 

(b) discuss with the client as appropriate the content of any required 
or approved notice or publication for those notices or publications not 
available in the language in which services are provided; 

(3) post the Notice to Consumers pursuant to section 2936 of the Code, 
if made available by the board in that language. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Sections 728, 2930 and 2936, Business and Professions Code. 

History 

1. New section filed 2-28-2007; operative 3-30-2007 (Register 2007, No. 9). 

§1397. Advertising. 

A licensed psychologist may advertise the provision of any services 
authorized to be provided by such license within the psychologist's field 
of competence in a manner authorized under Section 65 1 of the code, so 
long as such advertising does not promote the excessive or unnecessary 
use of such services. 

NOTE: Authority cited: Sections 651, 2930 and 2936, Business and Professions 
Code. Reference: Sections 651, 2936 and 2960, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 1397.1 1 to Section 1397 filed 
7-31-84; effective thirtieth day thereafter (Register 84, No. 31). For history of 
former Section 1397, see Register 83, No. 25. 

§ 1397.1. Child Abuse Reporting Requirements. 

Failure to comply with the reporting requirements contained in Penal 
Code Section 1 1 166 shall constitute unprofessional conduct. 
NoTE: Authority cited: Sections 2930 and 2936, Business and Professions Code. 
Reference: Sections 2936 and 2960 (i). Business and Professions Code. 

History 
1. New section filed 4-6-88; operative 5-6-88 (Register 88, No. 17). 

§ 1 397.2. Effect of Violation. 

NoTE: Authority cited: Section 2936, Business and Professions Code. Reference: 
Sections 2913, 2936, and 2960, Business and Professions Code. 

History 

1 . New Article 8 (Sec. 1397.2 through 1397.7) filed 12-6-67 as an emergency; ef- 
fective upon filing (Register 67, No. 49). 

2. Certificate of Compliance — Section 1 1422. 1 , Government Code, filed 2-26-68 
(Register 68, No. 9). 

3. Amendment filed 12-22-76; effective thirtieth day thereafter (Register 76, No. 
52). 

4. Renumbering of Article 8 to Article 9, and amendment of Article title filed 
4-26-79; effective thirtieth day thereafter (Register 79, No. 17). 

5. Repealer of Article 9 heading and section filed 6-15-83; effecfive thirtieth day 
thereafter (Register 83, No. 25). 

§1397.3. Competence. 

History 

1. Amendment filed 12-22-76; effecfive thirtieth day thereafter (Register 76, No. 

52). 

2. Renumbering and amendment of Secfion 1 397.3 to SecUon 1 396 filed 6-15-83; 
effective thirtieth day thereafter (Register 83, No. 25). 

§1397.4. Interpersonal Relations. 

History 

1 . Amendment filed 12-22-76; effective thirtieth day thereafter (Register 76, No. 
52). 

2. Renumbering and amendment of Secfion 1397.4 to Secfion 1396.1 filed 
6-15-83; effecfive thirtieth day thereafter (Register 83, No. 25). 



§1397.5. Misrepresentation. 

History 

1. Amendment filed 2-26-68; effective thirtieth day thereafter (Register 68, No. 
9). 

2. Amendment filed 1 2-22-76; effective thirtieth day thereafter (Resister 76, No. 
52). 

3. Renumbering of Section 1397.5 to Secfion 1396.2 filed 6-15-83; effecfive thir- 
fieth day thereafter (Register 83, No. 25). 

§ 1397.6. Confidentiality. 

History 

1 . Amendment filed 1 2-22-76; effective thirtieth day thereafter (Redster 76, No. 

52). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§1397.7. Test Security. 

History 

1. Amendment filed 1 1-4-68; effective thirtieth day thereafter (Register 68, No. 
42). 

2. Renumbering and amendment of Section 1397.7 to Secfion 1393.3 filed 
6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.8. Professional Identification. 

History 

1. New secfion filed 1-23-73; effecfive thirtieth day thereafter (Register 73, No. 
4). 

2. Amendment filed 12-22-76; effective thirtieth day thereafter (Reaister 76, No. 
52). 

3. Renumbering of Section 1397.8 to Secfion 1396.4 filed 6-15-83; effecfive thir- 
tieth day thereafter (Register 83, No. 25). 

§ 1397.9. Employment of Psychological Assistant. 

NotE: Authority cited: Section 2930, Business and Professions Code. 

History 

1. New secfion filed 1-23-73; effective thirtieth day thereafter (Register 73, No. 
4). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§1397.10. Unprofessional Conduct. 

NOTE: Authority cited: Secfion 2930, Business and Professions Code. 

History 

1. New secfion filed 3-31-78; effecfive thirtieth day thereafter (Register 78, No. 
13). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§1397.11. Advertising. 

NOTE: Authority cited: Secfions 651, 2930 and 2936, Business and Professions 
Code. Reference: Secfions 651, 651.3, 2936 and 2960, Business and Professions 
Code. 

History 

1. New secfion filed 2-28-80; effecfive thirtieth day thereafter (Register 80, No. 
9). 

2. Renumbering and amendment of Section 1397.11 to Secfion 1397 filed 
7-31-84; effecfive thirtieth day thereafter (Register 84, No. 31). 

§ 1 397.1 2. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the administrad ve 
adjudication provisions of the Administrative Procedure Act (Govern- 
ment Code Section 1 1400 et seq.), the Board of Psychology shall consid- 
er the disciplinary guidelines entitled "Disciplinary Guidelines," as 
amended 2/07" which are hereby incorporated by reference. Deviation 
from these guidelines and orders, including the standard terms of proba- 
tion is appropriate where the Board of Psychology in its sole discretion 
determines that the facts of the particular case warrant such a deviation — 
for example: the presence of mitigating factors; the age of the case; evi- 
dentiary problems. 

NOTE; Authority cited: Secfion 2930, Business and Professions Code. Reference: 
Secfions 2960, 2960.05. 2960.1, 2960.5, 2960.6, 2961, 2962, 2963, 2964, 2964.3, 
2964.5, 2964.6, 2965, 2966 and 2969, Business and Professions Code; and Section 
1 1425.50(e), Government Code. 

History 

1. New secfion filed 3-7-97; operafive 4-6-97 (Register 97, No. 10). 

2. Amendment filed 3-1-2000; operafive 3-31-2000 (Register 2000, No. 9). 

3. Amendment of "Disciplinary Guidelines" (incorporated by reference) and 
amendment of secfion and Note filed 3-3-2003; operafive 4-2-2003 (Register 
2003, No. 10). 

4. Amendment filed 12-5-2006 as an emergency; operative 1^1-2006 (Register 
2006, No. 49). 
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5. Change without regulatory effect amending Disciplinary Guidelines (incorpo- 
rated bv reference) and amending section filed 2-8-2007 pursuant to section 
100, title 1, California Code of Regulations (Register 2007, No. 6). 

§1397.30. Citation. 

These regulations may be cited and referred to as the "Psychology 
Corporation Regulations." 

NOTIi; Authority and reference cited: Sections 2930 and 2999, Business and Pro- 
fessions Code. 

History 

1. New Article 10 (Sections 1397.30-1397.41) filed 4-26-79; effective thirtieth 
day thereafter (Register 79, No. 17). 

2. Repealer of Article 10 heading and amendment of section filed 6-L^-83; effec- 
tive thirtieth day thereafter ( Register 83, No. 25). 

§ 1397.31. Professional Relationships and Responsibilities 
Not Affected. 

NOTE: Authority cited: Section 2930, Business and Professions Code. 

History 

1. Amendment filed 2-28-80; effective thirtieth day thereafter (Register 80, No. 
9). 

2. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§1397.32. Office for Filing. 

NOTE: Authority cited: Section 2930, Business and Professions Code. 

History 
1. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.33. Application. 

NOTE: Section 2930, Business and Professions Code. 

History 
1 . Repealer filed 6-1 5-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.34. Approval and Issuance of Certificates. 

NOTE: Section 2930, Business and Professions Code. 

History 
1 . Repealer filed 6-1 5-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.35. Requirements for Professional Corporations. 

A professional corporation shall comply with the following provi- 
sions: 



(a) The corporation is organized and exists pursuant to the general cor- 
poration law and is a professional corporation within the meaning of the 
Moscone-Knox Professional Corporation Act (Part 4. Division 3, Title 
1 of the Corporations Code). 

(b) Each shareholder, director and officer (except as provided in Sec- 
tion 13403 of the Corporations Code and Section 2997 of the code) holds 
a valid psychology license; provided that, a licensed physician, podia- 
trist, inarriage, family, and child counselor, licensed clinical .social work- 
er, chiropractor, optoinetrist or registered nurse may be a shareholder, di- 
rector or officer of a psychology corporation so long as such licensees 
own no more than 49% of the lotal shares issued by the psychology cor- 
poration and the number of licensed physicians, podiatrists, marriage, 
family, and child counselors, licensed clinical social workers, chiroprac- 
tors, optometrists or registered nurses owning shares in the psychology 
corporation does not exceed the nuinber of psychologists owning shares 
in such a corporation. A psychologist may be a shareholder in more than 
one psychology corporation. 

(c) Each professional employee of the applicant who will practice psy- 
chology, podiatry, medicine, marriage, family and child counseling, clin- 
ical social work, chiropractic, optometry or professional nursing, wheth- 
er or not a shareholder, director or officer, holds a valid license. 
NOTE: Authority cited: Sections 2930 and 2999, Business and Professions Code. 
Reference: Section 2995, Business and Professions Code; and Sections 13401, 
13401.5, 1.3403, 13406 and 13407, Corporations Code. 

History 

1. Amendment of subsections (b) and (d) filed 2-28-80; effective thirtieth day 
thereafter (Register 80, No. 9). 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

3. Amendment of subsections (b) and (c) filed 3-13-97; operative 4-12-97 (Reg- 
ister 97, No. 11). 



§1397.36. Namestyle. 

NOTE: Authority cited: Sections 2930 and 2996.6, Business and Professions 
Code. Reference: Section 2995.8, Business and Professions Code. Section 13409, 
Corporations Code. 
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History 

1. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.37. Shares: Ownership and Transfer. 

(a) Where there are two or more shareholders in a psychology corpora- 
tion and one of the shareholders: 

(1) Dies; or 

(2) Becomes a disqualified person as defined in Section 1340t(d) of 
the Corporations Code, his or her shares shall be sold and transferred to 
the corporation, its shareholders or other eligible licensed persons on 
such terms as are agreed upon. Such sale or transfer shall not be later than 
six (6) months after any such death and ninety (90) days after the share- 
holder becomes a disqualified person. The requirements of this subsec- 
tion shall be set forth in the psychology corporation's articles of incorpo- 
ration or bylaws. 

(b) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again becomes an eligible 
shareholder. 

(c) The share certificates of a psychology corporation shall contain an 
appropriate legend setting forth the restrictions of subsection (a). 

(d) Nothing in these regulations shall be construed to prohibit a psy- 
chology corporation from owning shares in a nonprofessional corpora- 
tion. 

NOTE: Authority cited: Sections 2930 and 2999. Business and Professions Code. 
Reference: Section 2999, Business and Professions Code; and Sections 13401, 
13403, 13406 and 13407, Corporations Code. 

History 

1 . Amendment of subsections (e) and (f) filed 2-28-80; effective thirtieth day 
thereafter (Register 80, No. 9). 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 

25). 

§ 1397.38. Certificates of Registration: Continuing Validity 
and Reports. 

NOTE: Authority cited: Sections 2930 and 2996.6, Business and Professions 
Code. Reference: Sections 2995.4 and 2995.6, Business and Professions Code. 

History 

1 . Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25). 

§ 1397.39. Corporate Activities. 

(a) A psychology corporation may perform any act authorized in its 
articles of incorporation or bylaws so long as that act is not in conflict 
with or prohibited by these rules, the Psychology Licensing Law, the 
Medical Practice Act, the Optometry Law or the Nursing Practice Act or 
the regulations adopted pursuant thereto. 

(b) A psychology corporation may enter into partnership agreements 
with other psychologists practicing individually or in a group or with oth- 
er psychology corporations. 

NOTE; Authority cited: Sections 2930 and 2999, Business and Professions Code. 
Reference: Section 2996.6, Business and Professions Code; and Sections 13403, 
13408 and 13410, Corporations Code. 

History 

1 . Amendment of subsection (a) filed 2-28-80; effective thirtieth day thereafter 
(Register 80, No. 9). 

2. Amendment filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 
25). 

§1397.40. Trusts. 

The restrictions on the ownership of the shares of psychology corpora- 
tions shall apply to both the legal and equitable title to such shares. 
NoTE; Authority cited: Sections 2930 and 2999, Business and Professions Code. 
Reference: Sections 13406 and 13407, Corporations Code. 

History 
1 . Repealer of subsection (b) filed 6-15-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 25). 

§ 1397.41. Effect of Surrendered or Revoked Certificates; 
Probate. 

NOTE: Authority cited: Section 2999, Business and Professions Code. 



History 
1. Repealer filed 6-15-83; effective thirtieth day thereafter (Register 83, No. 25) 



Article 9. Citations and Fines 

§ 1397.50. Citations and Fines. 

(a) For purposes of this article, "board official" shall mean the execu- 
tive officer of the board or his or her representative. 

(b) A board official is authorized to determine when and against whom 
a citation will be issued and to issue citations containing orders of abate- 
ment and fines for violations by a licensed psychologist of the statutes 
referred to in section 1 397.5 L 

(c) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified inail, 
return receipt requested. 

NOTE: Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New article 9 (sections 1397.50-1397.55) and section filed 4-26-96; operative 
5-26-96 (Register 96, No. 17). 

§ 1 397.51 . Amount of Fines. 

The amount of any fine to be levied by a board official shall take into 
consideration the factors hsted in subdivision (b)(3) of section 125.9 of 
the code and shall be within the range set forth below. 

(a) A board official may issue a citation under section 1397.50 for a 
violation of the provisions Usted in this section. The fine for a violation 
of the following code sections shall be from $100 to $2500: 

(1) Business and Professions Code section 125 

(2) Business and Professions Code section 125.6 

(3) Business and Professions Code section 475(a)(1) 

(4) Business and Professions Code section 490 

(5) Business and Professions Code section 496 

(6) Business and Professions Code section 580 

(7) Business and Professions Code section 581 

(8) Business and Professions Code section 582 

(9) Business and Professions Code section 583 

(10) Business and Professions Code section 584 

(11) Business and Professions Code section 650 

(12) Business and Professions Code section 651 

(13) Business and Professions Code section 654.2 

(14) Business and Professions Code section 702 

(15) Business and Professions Code section 810 

(16) Business and Professions Code section 2903 

(17) Business and Professions Code section 2960(a) 

(18) Business and Professions Code section 2960(c) 

(19) Business and Professions Code section 2960(d) 

(20) Business and Professions Code section 2960(f) 

(21) Business and Professions Code section 2960(g) 

(22) Business and Professions Code section 2960(h) 

(23) Business and Professions Code section 2960(i) 

(24) Business and Professions Code section 2960(k) 

(25) Business and Professions Code section 2960(/) 

(26) Business and Professions Code section 2960(m) 

(27) Business and Professions Code section 2960(n) 

(28) Business and Professions Code section 2960(p) 

(29) Business and Professions Code section 2960(q) 

(30) Business and Professions Code section 2960(r) 

(31) Business and Professions Code section 2960.6 

(32) Business and Professions Code section 17500 

(33) Penal Code section 1 1 166.5 

(34) Business and Professions Code section 2913(c) 

(35) Business and Professions Code section 2914(c) 

(36) Business and Professions Code section 2915 
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(b) At his or her discretion, a board official may issue a citation with 
an order of abatement without levying a fine for the first violation of any 
provision set forth above. 

(c) Notwithstanding the administrative fine amounts specified in this 
section, a citation may include a fine between $2,501 and $5,000 if one 
or more of the following circumstances apply: 

( 1 ) The citation involves a violation that has an immediate relationship 
to the health and safety of another person; 

(2) The cited person has a history of two or more prior citations of the 
same or similar violations; 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law; 

(4) Tlie citation involves a violation or violations perpetrated against 
a child, elderly person or person with a disability. 

NOTE; Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 4-26-96: operative 5-26-96 (Reeister 96, No. 17). 

2. New subsections (a)(34)-(36) filed 7-2-99; operative 8-1-99 (Register 99, No. 
27). 

3. New subsections {c)-(c)(4) filed 7-11-2005; operative 8-10-2005 (Register 
2005, No. 28). 

§ 1397.52. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction with the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time in which 
to complete the correction from the board official who issued the citation. 
Such a request shall be in writing and shall be made within the time set 
forth for abatement. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the time allowed shall constitute a violation and failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by certified mail, return receipt requested. 
The time allowed for the abatement of a violation shall begin when the 
order of abatement is final and has been served or received. Such failure 
may result in disciplinary action being taken by the Board of Psychology 
or other appropriate judicial relief being taken against the person cited. 
Note. Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 4-26-96; operafive 5-26-96 (Register 96, No. 17). 

§ 1397.53. Citations for Unlicensed Practice. 

A board official is authorized to determine when and against whom a 
citation will be issued and to issue citations containing orders of abate- 
ment and fines against persons, partnerships, corporations or associ- 
ations who are performing or who have performed services for which li- 
censure as a psychologist is required under the laws and regulations 
relating to the practice of psychology. Each citation issued shall contain 
an order of abatement. Where appropriate, a board official shall levy a 
fine for such unUcensed activity in accordance with subdivision (b)(3) of 
section I25.9of the code. The provisions of section 1397.50 and 1397.52 
shall apply to the issuance of citations for unlicensed activity under this 
subsection. The sanction authorized under this section shall be separate 
from and in addition to any other civil or criminal remedies. 
NOTE: Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Secdons 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 4-26-96; operative 5-26-96 (Register 96, No. 17). 

§1397.54. Contest of Citations. 

(a) In addition to requesting a hearing as provided for in subdivision 
(b)(4) of section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the board official who 
issued the citation in writing of liis or her request for an informal confer- 
ence with the board official regarding the acts charged in the citation. The 



time allowed for the request shall begin the first day after the citation has 
been served or received. 

(b) The board official who issued the citation shall, within 30 days 
from the receipt of the request, hold an informal conference with the per- 
son cited and/or his or her legal counsel or authorized representative. At 
the conclusion of the informal conference the board official may affirm, 
modify or dismiss the citation, including any fine levied or order of abate- 
ment issued. The board official shall state in writing the reasons for his 
or her action and serve or mail a copy of his or her findings and decision 
to the person cited within ten ( 1 0) days from the date of the informal con- 
ference, as provided in subsection (b) of section 1397.52. This decision 
shall be deemed to be a final order with regard to the citation issued, in- 
cluding the fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by a board official. If the citation is dismissed after 
the informal conference, the request for a hearing on the matter of the ci- 
tation shall be deemed to be withdrawn. If the citation, including any fine 
levied or order of abatement, is modified, the citation originally issued 
shall be considered withdrawn and new citation issued. If a hearing is re- 
quested for the subsequent citation it shall be requested within 30 days 
in accordance with subdivision (b)(4) of section 125.9 of the code. 
NOTE; Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 4-26-96; operative 5-26-96 (Register 96, No. 17). 

§ 1397.55. Disconnection of Telephone Service. 

(a) If, upon investigation, the board official has probable cause to be- 
lieve that an unlicensed person, who is not otherwise exempt from licen- 
sure, has advertised to provide psychological services in an alphabetical 
or classified directory in violation of section 2903 of the code, the board 
official may issue a citation containing an order of abatement pursuant 
to section 1 397.50 of these regulations. The order of abatement shall re- 
quire the unlicensed person to cease the unlawful advertising and to 
notify the telephone company furnishing services to the cited person to 
(1) disconnect the telephone services furnished to any telephone number 
contained in the unlawful advertising, and (2) that subsequent calls to that 
number shall not be referred by the telephone company to any new num- 
ber obtained by that person. The cited person shall provide written evi- 
dence of compUance to the board official. 

(b) If the person to whom a citation is issued under subdivision (a) sub- 
mits a written request to the board official to appeal the citation, the board 
official shall afford an opportunity for a hearing, as provided in section 
1397.54 of these regulafions. 

(c) If the person to whom the citation and order of abatement is issued 
fails to comply with the order of abatement after the order is final as pro- 
vided in section 1398.54(b) of these regulations, the board official shall 
inform the Public Utilifies Commission of the violation in accordance 
with Business and Professions Code section 149. 

Note-. Authority cited: Sections 125.9, 148 and 2930, Business and Professions 
Code. Reference: Sections 125.9, 148 and 149, Business and Professions Code. 

History 

1. New section filed 4-26-96; operative 5-26-96 (Register 96, No. 17). 

Article 10. Continuing Education 

§1397.60. Definitions. 

As used in this article: 

(a) An "accreditaUon agency" means an organizafion recognized by 
the board which evaluates and approves each provider of continuing edu- 
cation, evaluates and approves each course offering, and monitors the 
quality of the approved continuing education courses. 

(b) A "provider" means an organization, institution, association, uni- 
versity, or other person or entity assuming full responsibility for the 
course offered, whose qualifications as a continuing education provider 
have been approved by a board recognized accreditation agency. 

(c) A "course" or "presentation" means an approved systematic learn- 
ing experience of at least one hour in length. One hour shall consist of 60 
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minutes of actual instruction. Courses or presentations less than one hour 
in duration shall not be approved. 

(d) "Continuing education" means the variety of forms of learning ex- 
periences, including, but not limited to, lectures, conferences, seminars, 
workshops, grand rounds, in-service training programs, video confer- 
encing, and independent learning technologies. 

(e) A "conference" means a course consisting of multiple concurrent 
or sequential free-standing presentations. Approved presentations must 
meet all standards of an approved continuing education course. 

(f) "Grand rounds" or "in-service training program" means a course 
consisting of sequential, free-standing presentations designed to meet 
the internal educational needs of the staff or members of an organization 
and is not marketed, advertised or promoted to professionals outside of 
the organization. Approved presentations must meet all standards of an 
approved continuing education course. 

(g) "Independent learning" means the variety of forms of organized 
and directed learning experiences that occur when the instructor and the 
student are not in direct visual or auditory contact. These include, but are 
not limited to, courses delivered via the Internet, CD-ROM, satellite 
downlink, correspondence and home study. Self-initiated, independent 
study programs without an approved CE sponsor are not acceptable for 
continuing education. Except for qualified individuals with a disability 
who apply to and are approved by the board pursuant to section 
1397.62(c), independent learning can be used to meet no more than 75% 
(27 hours) of the continuing education required in each renewal cycle. 
Independent learning courses must meet all standards of an approved 
continuing education course. 

Note: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Sections 29 and 2915, Business and Professions Code. 

History 

1 . New Article 10 (sections 1397.60-1 397.69) and section filed 12-29-94; opera- 
tive 12-29-94 pursuant to Government Code Section 11 346.2(d) (Register 94, 
No. 52). 

2. Amendment of subsections (c) and (d) filed 4-9-96; operative 5-9-96 (Register 
96. No. 15). 

3. Amendment of subsection (d), new subsections (e)-(g) and amendment of Note 
filed 1 1-24-99; operadve 12-24-99 (Register 99, No. 48). 

4. Amendment of subsecdon (g) filed 12-17-2004; operative 1-1-2005 pursuant 
to Government Code section 1 1343.4 (Register 2004, No. 51). 

5. Amendment of subsections (d) and (g) filed 11-16-2006; operative 
12-16-2006 (Register 2006, No. 46). 

§ 1397.61. Continuing Education Requirements. 

(a) Except as provided in section 2915(e) of the Business and Profes- 
sions Code and section 1 397.62 of these regulations, each licensed psy- 
chologist shall submit with the application for license renewal proof sat- 
isfactory to the board that he or she has completed the continuing 
education requirements set forth in section 2915 of the code. A licensee 
who renews his or her license for the first time after the initial issuance 
of the license is only required to accrue continuing education for the num- 
ber of months that the license was in effect, including the month the li- 
cense was issued, at the rate of 1.5 hours of approved continuing educa- 
tion per month. Continuing education earned via independent learning 
pursuant to section 1397.60(g) shall be accrued at no more than 75% of 
the continuing education required for the first time renewal. The required 
hours of continuing education may not be accrued prior to the effective 
date of the initial issuance of the license. A licensee who falsifies or 
makes a material misrepresentation of fact on a renewal application or 
who cannot verify completion of continuing education by producing ver- 
ification of attendance certificates, whenever requested to do so by the 
board, is subject to disciplinary action under section 2960 of the code. 

(b) Any person renewing or reactivating his or her license shall certify 
under penalty of perjury to the Board of Psychology as requested on the 
application for license renewal, that he or she has obtained training in the 
subject of laws and ethics as they apply to the practice of psychology in 
California. The training shall include recent changes/updates on the laws 
and regulations related to the practice of psychology; recent changes/up- 
dates in the Ethical Principles of Psychologists and Code of Conduct 
published by the American Psychological Association; accepted stan- 
dards of practice; and other applications of laws and ethics as they affect 



the licensee's ability to practice psychology with safety to the public. 
Training pursuant to this section may be obtained in one or more of the 
following ways: 

(1) Formal coursework in laws and ethics taken from an accredited 
educational institution; 

(2) Approved continuing education course in laws and ethics; 

(3) Workshops in laws and ethics; 

(4) Other experience which provide direction and education in laws 
and ethics including, but not limited to, grand rounds or professional 
association presentation. 

If the licensee chooses to apply a specific continuing education course 
on the topic of laws and ethics to meet the foregoing requirement, such 
a course must meet the content requirements named above, must comply 
with section 1397.60(c) of this Article, and may be applied to the 36 
hours of approved continuing education required in Business and Profes- 
sions Code section 2915(a). 

(c) Those licensees who began graduate training prior to January 1, 
2004, shall, prior to his or her first license renewal after January 1 , 2004, 
take continuing education instruction in spousal or partner abuse assess- 
ment, detection, and intervention strategies, including community re- 
sources, cultural factors, and same gender abuse dynamics. Such course 
shall be taken within the two years prior to the licensee' s renewal date and 
shall be no less than one ( 1 ) hour in length. This is a one-time only contin- 
uing education requirement. 

(d) Those licensees who began graduate training prior to January 1 , 
2004, shall, prior to his or her first license renewal after January 1 , 2005, 
take continuing education instruction in the biological, social, and psy- 
chological aspects of aging and long-term care. Such course shall be tak- 
en within the two years prior to the licensee's renewal date and shall be 
no less than three (3) hours in length. This is a one-time only continuing 
education requirement. 

(e) Licensees are encouraged to participate in periodic training in sub- 
ject matter for which the Legislature or the board finds cause, including 
but not limited to: geriatric pharmacology; the characteristics and meth- 
ods of assessment and treatment of HIV disease; and issues of human di- 
versity. 

(f) This subsection shall become effective on January 1 , 2006. 

(1) The Board of Psychology recognizes and accepts for continuing 
education credit courses that are: 

(A) provided by American Psychological Association (APA) ap- 
proved sponsors; 

(B) Continuing Medical Education (CME) courses specifically appli- 
cable and pertinent to the practice of psychology and that are accredited 
by the California Medical Association (CMA) or the Accreditation 
Council for Continuing Medical Education (ACCME); 

(C) sponsored by the Academies of the specialty boards of the Ameri- 
can Board of Professional Psychology (ABPP). 

(2) The board may recognize other entities to perform an accrediting 
function if the entity: 

(A) Has had at least 10 years experience managing continuing educa- 
tion programs for psychologists on a statewide basis, including, but not 
Umited to: 

(i) Maintaining and managing records and data related to continuing 
education programs. 

(ii) Monitoring and approving courses. 

(B) Has a means to avoid a conflict of interest between any provider 
and accreditation functions. 

(C) Submits a detailed plan of procedures for monitoring and approv- 
ing the provider functions. The plan must demonstrate that it has the ca- 
pacity to evaluate each course, including provisions requiring the follow- 
ing: 

(i) Topics and subject matter shall be pertinent to the practice of 
psychology. Courses predominantly focused on business issues, market- 
ing, or exploring opportunities for personal growth are not eligible for 
credit. Course material must have a relevance or direct application to a 
consumer of psychological services. 
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(ii) Each continuing education course shall have written educational 
goals and specific learning objectives which are measurable and which 
serve as a basis for an evaluation of the effectiveness of the course. 

(iii) Instructors shall be competent in the subject matter of the course 
and shall be qualified by education, training, experience, scope of prac- 
tice and licensure. 

(iv) Each continuing education course shall have a syllabus which pro- 
vides a general outline of the course. 

(v) When an approved provider works with others on the development, 
distribution and/or presentation of a continuing education course (joint 
sponsorship), there shall be procedures to identify and document the 
functions of each participating party. 

(vi) An evaluation mechanism shall be completed by each participant 
to evaluate the continuing education course. 

(vii) Respond to complaints from the board concerning its activities. 

(viii) The entity agency shall provide services to all licensees without 
discrimination. 

(D) An entity must submit, in writing, evidence that it meets the quah- 
fications in this subdivision. 

(E) Upon written confirmation from the board that the entity has been 
recognized, the entity may advertise that it has been recognized by the 
board. 

(3) Any licensee who receives approved continuing education course 
credit hours pursuant to this section shall submit verification of course 
completion and the participant report recording fee specified in section 
1397.69 to a board recognized accrediting agency. 

(g) Failure of the entity to substantially comply with the provisions as 
set forth in subsection (f) shall constitute cause for revocation of recogni- 
tion by the board. Recognition can be revoked only by a formal board ac- 
tion, after notice and hearing, and for good cause. 

NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Sections 29, 2915 and 2915.7, Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 1 1346.2(d) (Register 94, No. 52). 

2. Amendment of subsections (b) and (d), new subsections (e)-(f) and amendment 
of Note filed 4-9-96; operative 5-9-96 (Register 96, No. 15). 

3. Amendment of subsection (b), new subsection (c), subsection relettering, and 
amendment of newly designated subsections (e) and (g) filed 4-30-98; opera- 
tive 5-30-98 (Register 98, No. 18). 

4. Repealer of subsection (g) filed 1 1-24-99; operative 12-24-99 (Register 99, 
No. 48). 

5. Amendment of subsection (a), repealer of subsections (b) and (e), subsection re- 
lettering and new subsections (d)-(e) filed 12-18-2001; operative 1-1-2002 
pursuant to Government Code section 1 1343.4 (Register 2(3oi, No. 51). 

6. Amendment of subsections (d)-(f) and new subsections (g)-(h) filed 9-2-2003; 
operative 10-2-2003 (Register 2003, No. 36). 

7. Amendment of section and Note filed 9-24-2004; operative 10-24-2004 
(Register 2004, No. 39). 

8. Amendment of subsecdon (a) filed 1 1-21-2005; operative 12-21-2005 (Regis- 
ter 2005, No. 47). 

9. Amendment of subsections (f)-(f)(3) filed 11-29-2005; operative 1-1-2006 
(Register 2005, No. 48). 

10. Amendment of subsection (a) filed 1 1-16-2006; operative 12-16-2006 (Reg- 
ister 2006, No. 46). 

11. Amendment of subsection (b) and new subsections (b)(l)-(4) filed 
12-20-2006; operative 1-19-2007 (Register 2006. No. 51). 

§ 1397.62. Continuing Education Exemptions and 
Exceptions. 

At the time of making application for renewal of a license, a psycholo- 
gist may as provided in this section request an exemption or an exception 
from all or part of the confinuing education requirements. 

(a) The board shall grant an exemption only if the psychologist verifies 
in writing that, during the two year period immediately prior to the expi- 
ration date of the license, he or she: 

(1) Has been residing in another country or state for at least one year 
reasonably preventing completion of the continuing education require- 
ments; or 

(2) Has been engaged in active military service; or 



(3) Has been prevented from completing the continuing education re- 
quirements for reasons of health or other good cause which includes: 

(A) Total physical and/or mental disability of the psychologist for at 
least one year; or 

(B) Total physical and/or mental disability of an immediate family 
member for at least one year where the psychologist has total responsibil- 
ity for the care of that family member. 

Verification of a physical disability under subsection (a)(3 ) shall be by 
a hcensed physician and surgeon or, in the case of a mental disability, by 
a licensed psychologist or a board certified or board eligible psychiatrist. 

(b) An exception to the requirements of Business and Professions 
Code section 2915(d) may be granted to licensed psychologists who are 
not engaged in the direct delivery of mental health services for whom 
there is an absence of available continuing education courses relevant to 
their specific area of practice. 

( 1 ) An exception granted pursuant to this subsection means that the 
board will accept continuing education courses that are not approved pur- 
suant to sections 1397.61(d), (e), (f) provided that they are directly re- 
lated to the licensee's specific area of practice and offered by recognized 
professional organizations. The board will review the licensee's area of 
practice, the subject matter of the course, and the provider on a case-by- 
case basis. This exception does not mean the licensee is exempt from 
completing the continuing education required by Business and Profes- 
sions Code section 2915 and this ardcle. 

(2) Licensees seeking this exception shall provide all necessary in- 
formation to enable the board to determine the lack of available approved 
continuing education and the relevance of each course to the continuing 
competence of the licensee. Such a request shall be submitted in writing 
and must include a clear statement as to the relevance of the course to the 
practice of psychology and the following information: 

(A) Information describing, in detail, the depth and breadth of the con- 
tent covered (e.g., a course syllabus and the goals and objectives of the 
course), particularly as it relates to the practice of psychology. 

(B) Information that shows the course instructor's qualifications to 
teach the content being taught (e.g., his or her education, training, experi- 
ence, scope of practice, licenses held and length of experience and exper- 
tise in the relevant subject matter), parficularly as it relates to the pracfice 
of psychology. 

(C) Information that shows the course provider's qualificadons to of- 
fer the type of course being offered (e.g., the provider's background, his- 
tory, experience and similar courses previously offered by the provider), 
particularly as it relates to the practice of psychology. 

(3) This subsection does not apply to licensees engaged in the direct 
delivery of mental health services. 

(c) Psychologists requiring reasonable accommodation according to 
the Americans with Disabilities Act may be granted an exemption from 
the on-site participation requirement and may substitute all or part of 
their continuing education requirement with an American Psychological 
Association or accreditation agency approved independent learning con- 
tinuing education program. A qualified individual with a disability must 
apply to the board to receive this exemption. 

(d) Any licensee who submits a request for an exemption or exception 
which is denied by the board shall complete any continuing education re- 
quirements within 1 20 days of the notification that the request was de- 
nied. 

NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915, Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 11346.2(d) (Register 94, No. 52). 

2. Amendment of subsection (a) filed 4-30-98; operative 5-30-98 (Register 98, 
No. 18). 

3. Amendment of subsection (e) filed 11-24-99; operative 12-24-99 (Register 
99, No. 48). 

4. Amendment of section heading and section filed 7-21-2003; operative 
8-20-2003 (Register 2003, No. 30). 

5. Amendment of subsection (a)(2) filed 12-10-2004; operative 1-9-2005 (Reg- 
ister 2004, No. 50). 
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6. Amendment of subseclion (c) filed 1 1-16-2006; operative 12-16-2006 (Regis- 
ter 2006, No. 46). 

§ 1 397.63. Hour Value System. 

(a) Licensees will earn one hour continuing education credit for each 
hour of approved instruction. One 3-unit academic quarter is equal to 10 
hours of continuing education credit and one 3-unit academic semester 
is equal to 15 hours of continuing education credit. 

(b)( 1 ) Licensees who serve the Board of Psychology as selected partic- 
ipants in any examination development related function will receive one 
hour of continuing education credit for each hour served. Selected board 
experts will receive one hour of continuing education credit for each hour 
attending Board of Psychology sponsored Expert Training Seminars. 
Any licensee who receives approved continuing education credit as set 
forth in subsection (b)( 1 ) shall have his/her credit reported by the board 
to the board recognized accrediting agency. 

(2) Licensees who serve as examiners for the Academies of the spe- 
cialty boards of the American Board of Professional Psychology (ABPP) 
will receive one hour of continuing education credit for each hour served, 
not to exceed fours hours each two year renewal period. Any licensee 
who receives continuing education credit as set forth in subsection (b)(2) 
shall submit verification and the course attendee fee specified in section 
1397.68 to the board recognized accreditation agency. 

(c) An approved instructor may claim the course for his/her own credit 
only one time that he/she teaches the approved course during a renewal 
cycle, receiving the same credit hours as the participant. 

(d) No course may be taken and claimed more than once during a re- 
newal period for continuing education credit. 

Note: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915, Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 11346.2(d) (Register 94, No. 52). 

2. Amendment of subsection (b) filed 4-9-96; operative 5-9-96 (Register 96. No. 
15). 

3. Redesignation and amendment of former subsection (b) as new subsection 
(b)(1) and new subsection (b)(2) filed 4-30-98; operative 5-30-98 (Register 

98, No. 18). 

4. Amendment of subsection (c) filed 11-24-99; operative 12-24-99 (Register 

99, No. 48). 

5. Amendment of subsection (b)(1) filed 4-5-2001 ; operative 5-5-2001 (Register 
2001. No. 14). 

6. Amendment of subsection (b)(1) filed 12-19-2001 as an emergency; operative 
1-1-2002 (Register 2001, No. 51). A Certificate of Compliance must be trans- 
mitted to OAL by 5-1-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. Certificate of Compliance as to 12-19-2001 order transmitted to OAL 
1-8-2002 and filed 2-20-2002 (Register 2002, No. 8). 

§1397.64. Accreditation Agencies. 

(a) Upon written application to the board, continuing education ac- 
creditation agencies will be recognized if the board determines that the 
organization meets the criteria set forth in section 2915(0 of the code 
and: 

( 1 ) the organization submits a plan demonstrating that it has the capac- 
ity to evaluate each continuing education provider's course in accor- 
dance with the following criteria: 

(A) Topics and subject matter shall be pertinent to the practice of 
psychology. Courses predominantly focused on business issues, or mar- 
keting, or that are predominantly designed to explore opportunities for 
personal growth are not eligible for credit. Course material must have a 
relevance or direct application to a consumer of psychological services. 

(B) Each continuing education course shall have written educational 
goals and specific learning objectives which are measurable and which 
serve as a basis for an evaluation of the effectiveness of the course. 

(C) Instructors shall be competent in the subject matter of the course 
and shall be qualified by education, training, experience, scope of prac- 
tice and licensure. 

(D) Each continuing education course shall have a syllabus which pro- 
vides a general outline of the course. 

(E) When an approved provider works with others on the develop- 
ment, distribution and/or presentation of a continuing education course 



(joint sponsorship), there shall be procedures to identify and document 
the functions of each participating party. 

(F) An evaluation mechanism shall be completed by each participant 
to evaluate the continuing education course. 

(2) The accreditation agency agrees to perform the follou'ing: 

(A) Maintain a list of the names and addresses of the persons desig- 
nated as responsible for the provider's continuing education courses and 
records. The accreditation agency shall require that any change in the 
designated responsible person's identity shall be reported to the agency 
within 30 days of the effective date of such change. 

(B) Notify the board of names, addresses and responsible party of each 
provider and each course on a quarterly basis. Provide without charge to 
any licensee who makes a request, a current list of providers and ap- 
proved courses. 

(C) Verify attendance of licentiates at specific courses by maintaining 
a record of approved continuing education courses completed by licens- 
ees. The record must include the licensees' name and license number, 
and all agency approved continuing education courses successfully com- 
pleted by each licensee. In addition, and for an activity reporting fee paid 
by the licensee and on forms acceptable to the agency (see form No. 
07M-BOP-15(New 10/94)), incorporate into licensee's record all non- 
agency approved continuing education courses as defined in sections 
1397.61 and 1397.63 of these regulations. The accreditation agency shall 
provide a copy of this combined record to the board upon request. The 
records must be retrievable by license number. 

(D) Respond to complaints from the board concerning activities of any 
of its approved providers or their course(s). Respond to complaints and 
inquiries regarding providers, courses, and general continuing education 
questions presented by any licensee. The accreditation agency shall pro- 
vide services to all licensees without discrimination. 

(E) Audit at least 1 0% of the continuing education courses approved 
by the agency, for compliance with the agency's requirements and re- 
quirements of the board, and on request, report the findings of such audits 
to the board. 

(F) Take such action as is necessary to assure that the continuing edu- 
cation course material offered by its providers meets the continuing edu- 
cation requirements of the board as defined in sections 1 397.64(a)( 1 ) and 
1397.65 of these regulations. 

(G) Establish a procedure for reconsideration of its decision that a pro- 
vider or a provider' s course does not meet statutory or regulatory criteria. 

(b) Failure of a recognized accreditation agency to substantially com- 
ply with the provisions as set forth in this article shall constitute cause for 
revocation of recognition by the board. Recognition can be revoked only 
by a formal board action, after notice and hearing, and for good cause. 
NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915, Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 11346.2(d) (Register 94, No. 52). 

2. Amendment of subsections (a)(2)(B) and (a)(2)(D) filed 4-9-96; operative 
5-9-96 (Register 96, No. 15). 

3. Amendment of subsection (a)(1)(A) filed 1 1-24-99; operative 12-24-99 (Reg- 
ister 99. No. 48). 

4. Amendment of subsection (a)(1)(A) filed 12-18-2001; operative 1-1-2002 
pursuant to Government Code section 1 1343.4 (Register 2001, No. 51). 

5. Change without regulatory effect amending subsection (a)(2)(F) filed 4—7-2003 
pursuant to secdon 100, title I , California Code of Regulations (Register 2003, 
No. 15). 

§ 1397.65. Requirements for Approved Providers. 

(a) Providers of continuing education courses in psychology shall ap- 
ply to a board recognized accreditation agency for approval as a provider, 
and for approval of each course, prior to offering any such courses. 

(b)(1) Upon satisfactory completion of the provider requirements of 
the accreditation agency, including payment of the appropriate fees and 
receipt of written approval therefrom, a continuing education provider 
may represent itself as a California approved provider of continuing edu- 
cation courses for psychologists for one year. 

(2) Upon presentation of satisfactory evidence, organizations ap- 
proved by the American Psychological Association (APA) as Sponsors 
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of Continuing Education for Psychologists will be recognized as Califor- 
nia approved providers of continuing education courses for psycholo- 
gists during the duration of their APA approval, and shall be exempt from 
the annual continuing education provider fee described in section 
1397.68. Such APA providers shall be held to all other requirements of 
California approved providers of continuing education for psychologists 
except for the individual course review requirement. 

(c) The provider is responsible for assuring the educational quality of 
its course material. All continuing education course material shall meet 
the standards set forth in section 1397.64(a)( 1 ) of these regulations and 
shall be: 

(1) approved in advance by an accreditation agency (except for those 
courses offered by providers defined in section 1397.61(d), (e) and (f)); 

(2) specifically apphcable and pertinent to the practice of psychology; 

(3) accurate and timely; 

(4) presented in an organized manner conducive to the learning pro- 
cess; 

(5) complete and objective, and not reflecting predominantly any 
commercial views of the provider or presenter or of anyone giving finan- 
cial assistance to the provider or presenter; 

(6) based on stated educational goals and objectives; and 

(7) accompanied by a syllabus which contains, at a minimum, the in- 
structional objectives for each course and a summary containing the main 
points of each topic. 

(d) All providers shall furnish a list of course participants, with the ac- 
companying course attendee fee as required in section 1 397.68, to the ac- 
creditation agency, and verification of attendance certificates to all par- 
ticipants within 45 days of course completion. The list and the certificate 
shall contain the name of the licensee and license number, name and 
number of the provider, title of the course, number of completed hours, 
date of completion, course number, if applicable, and the name of the ac- 
creditation agency. 

(e) Every approved provider shall apply to the accreditation agency, 
on forms approved by the board (see form No. 07M-BOP-14(New 
10/94)), at least 30 days in advance, for each continuing education course 
offered or presented, whether for the first time or repeated. 

(f) The approved provider shall be required to maintain attendance re- 
cords for three (3) years for each continuing education course. Accept- 
able documentation of participation shall include attendance rosters, 
sign-in and sign-out sheets, and completed course evaluation forms. 

(g) The approved provider's course shall be valid for up to one year 
following the initial approval provided a notification and activity regis- 
tration fee is submitted to the accreditation agency at least 30 days in ad- 
vance for each time the course is offered or presented. 

(h) The approved provider's advertisements for approved courses 
shall clearly indicate the provider's name, course title, course approval 
number, the number of credit hours, and the name of the accrediting 
agency. 

(i) The approved provider shall have a written poUcy, available upon 
request, which provides information on: 

1 . refunds in case of non-attendance 

2. time period for return of fees 

3. notification if course is canceled. 

(j) Providers may not grant partial credit for continuing education 
courses. However, conferences, in-service training programs and grand 
rounds consisting of a series of presentations may obtain approval for the 
entire conference, in-service training program or grand round as one 
course wherein credit may be granted to participants separately for each 
individual presentation in such courses. 

(k) Provider approval is non-transferable. Approved providers shall 
inform the accrediting agency in writing within 30 days of any changes 
in organizational structure and/or person(s) responsible for continuing 
education program, including name and address changes. 

(/) Providers are responsible for meeting all applicable local, state and 
federal standards which include, but are not limited to, the Americans 
with Disabilities Act. 



(m) Providers may obtain approval for grand rounds activities for an 
entire year with one application provided the staff person responsible for 
grand rounds submits to the accreditation agency a general descriptive 
outline of grand rounds activities for the year. This outhne shall be of suf- 
ficient detail regarding content to be covered in the weekly grand rounds 
activities to allow the accreditation agency to determine whether the acti- 
vities are appropriate for continuing education credit for licensed psy- 
chologists. 

NOTE; Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915, Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 1 1346.2(d) (Register 94, No. 52). 

2. Amendment of subsections (d) and (j) and new subsection (m) filed 4-9-96; op- 
erative 5-9-96 (Register 96, No. 15). 

3. Redesignation and amendment of former subsection (b) as new subsection 
(b)(1), new subsection (b)(2) and amendment of subsection (h) filed 4-30-98: 
operative 5-30-98 (Register 98, No. 18). 

4. Amendment of subsection (c)(8) filed 1 1-24-99; operative 12-24-99 (Register 
99, No, 48). 

5. Amendment of subsections (b)(2), (c)(1) and (c)(6)-(7) and repealer of subsec- 
tion (c)(8) filed 12-18-2001; operative 1-1-2002 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 51). 

§ 1397.66. Provider Audit Requirements. 

Upon written request from the accreditation agency or the board, relat- 
ing to an audit of course material, each approved provider shall submit 
such materials as are required by the accreditation agency or the board. 
NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915. Business and Professions Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 11346.2(d) (Register 94, No. 52). 

2. Amendment filed 4-9-96; operative 5-9-96 (Register 96, No. 15). 

§1397.67. Renewal After Inactive or Delinquent Status. 

(a) To activate licenses which have been placed on inactive status pur- 
suant to section 2988 of the code, the licensee must submit evidence of 
completion of the requisite 36 hours of qualifying continuing education 
courses for the two-year period prior to establishing the license as active. 

(b) For the renewal of a delinquent psychologist hcense within three 
years of the date of expiration, the applicant for renewal shall provide 
documentation of completion of the required hours of continuing educa- 
tion. 

After a license has been delinquent for three years, the license is auto- 
matically cancelled and the applicant must submit a complete licensing 
application, meet all current licensing requirements, and successfully 
pass the licensing examination just as for the initial licensing application 
unless the board grants a waiver of the examination pursuant to section 
2946 of the code. 

NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Section 2915, 2984, 2986, and 2988, Business and Professions 
Code. 

History 

1. New section filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 1 1346.2(d) (Register 94, No. 52). 

2. Amendment of section and Note filed 4-9-96; operaUve 5-9-96 (Register 96, 
No. 15). 

§1397.68. Provider Fees. 

(a) The following fees are established to be paid to an accreditation 
agency by the course provider: 

(1) Continuing education annual provider approval 

fee $200 

(2) Continuing education course registration 

fee $35 

(3) Continuing education conference fee $1(X) 

(4) Continuing education course attendee fee ... $7 per licensee 
These fees are to be paid by the provider to an accreditation agency as 

defined in section 1397.65(b), (d), and (g). 

NOTE: Authority cited: Sections 2915(g) and 2930, Business and Professions 
Code. Reference: Secfion 2915, Business and Professions Code. 

History 
1. New secfion filed 12-29-94; operative 12-29-94 pursuant to Government 
Code Section 11 346.2(d) (Register 94, No. 52). 
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2. Amendment ofsiibsection{a){3) and new subsection (a)(4) filed 11-24-99; op- NOTE: Authority cited: Sections 29i;S(g) and 2930, Business and Prolessions 

erative 12-24-99 (Register 99, No. 48). Code. Reference: Section 2915, Business and Professions Code. 

§1397.69. Participant Fees. History 

The followins fees are established to be paid by the course participant: 1- N^* section filed 12-29-94; operative 12-29-94 pursuant to Government 
r> . . - A- r <f5«: Code Section 11346.2(d) (Register 94, No. 52). 

(a) i^articipant report recording tee i.l-^ 2. Amendment of Form No. 07M-BOP-14 filed 4-30-98; operative 5 30- 98 

This fee is to be paid to an accreditation agency to report non-accredit- (Register 98, No. 1 8). 

ing agency approved courses taken by the participant as defined in sec- 
tion 1397.61(d). 1397.63(b) and 1397.64(a)(2)(C). 



[The next page is 198.7.] 
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ACCREDITING AGENCY Mandatory Continuing Education for Psychologists (MCEP) 

LOGO W/ADDRESS AND PHONE 

NON-ACCREDITING AGENCY MCEP CREDIT REPORTING FORM 



This form is used to report courses that are directly authorized for MCEP credit by law or BOP regulation 
rather than by a recognized accrediting agency. The purpose of this report is to integrate MCEP credit from 
all sources into one complete record for each psychologist. If you need further assistance with this report, 
call the accrediting agency at the number above. 



DATE: Psychology License #: 

Last Name: 



First Name: Phone #: 

Address: 

Address: 



City: State: Zip: 



Course/ Provider Name Course Title # of 

Date Credit Hrs 



Verification must be submitted for each course listed. Licensee must retain proof of attendance in the event 
the Board of Psychology requests verification. If more room is needed to list courses, please attach addition- 
al copies of this form. In order for this report to be processed, the regulated $35 filing fee must be enclosed. 

07M-BOP-15(New 10/94) 
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Accrediting Agency 

TEL: 
FAX: 



Course Application 



Failure to complete this cover sheet and application will result in the return of the course application without further review. A separate course form is 
required for each course. Some of the information supplied may be published. Responses must be typed in the spaces provided. 



Cover Sheet 



A. Provider Information: 



Provider Name: 


MCEP Provider #: 


Phone: 


MCEP Program Administrator: 


MCEP Program Developer: 



B. Course Information: 



Course Title: 


Standard Course Fee: 

Discounts available? Q Yes Q No 


Course Description (limit to 50 words): 


Course Date(s): 


Course Time(s): 


Course Site Address 


Phone: 




City State Zip 


Course Level (choose one): Target Audience 

D Introductory (useful for psychologists new to this field) Q Licensed Psychologists 

D Intermediate (useful for psychologists with limited experience in this field) D Other Non-Mental Health Professionals 

□ Advanced (useful for psychologists with extensive experience in this field) □ MFCC/LCSW/LED's 

n General Public D MD/RN's 


Total Instructional Time: 



C. Co-Sponsorship Information: 



Is this course co-sponsored? 


□ Yes C No 


Name of co-sponsoring organizafion: 


Contact Name: 


Phone: 


Address: 






City State 


Zip 



D. Primary Instructor Information: 



Name: 


Daytime Phone: 


Fax: 


Address: 




City State 


Zip 



07M-BOP-1 4 (Revised 11/97) 
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MCEP Course Application 

California Psychological Association Accrediting Agency 



page I of 2 



Section I— Course Material 



Standard: Course material will be pertinent, accurate and will clearly contribute in the area of practice, theory or 
methodology at a post-doctorate level. 



Please enclose the following documents: 



V Course syllabus containing: 

Q Course Outline 

□ Description of Content 

□ Course Goals and Objectives 

V Primary Instructor vita. 



Section II— Evaluation Process 



Standard: Every course shall include an evaluation process that assesses both the effectiveness of the 
course and participant achievement in accordance to the course's goals and objectives. 



Are the course evaluations part of a larger evaluation or needs assessment process? If yes, please describe their use. 



Please enclose the following documents: 

V Course evaluation form 

V Describe the evaluation mechanism you will use for participants to assess their achievement in accordance with course 
objectives. 



Section III— Administration 



Standard: Course monitoring procedures (attendance list, credit assignment) and record keeping is in 
accordance with state regulations and policy. 



A. Course Monitoring 

I . Describe your procedures for monitoring course attendance. 



2. How do you plan to identify psychology licensees who attend your programs? 
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MCEP Course Application 

California Psychological Association Accrediting Agency 
Please enclose the following documents. 



V Sample attendee list format 



V Sample attendance certificate 



page 2 of 2 



V Signed After Course Agreement 



B. Co-sponsorship 

If this course, or the larger event this course is part of, is sponsored in full or in part by another organization, this section of the applica- 
tion must be completed. 

Identify the organization responsible for each of the following areas: 



Course content 



Course presentation 



Course monitoring 



Course records 



Advertising/Marketing 



Financial Arrangements 



Administrative Policies 



Section IV— Authorization 



/ certify, on behalf of _ 



_, that the preceding statements and the enclosed 



provider organization 

documents are true. I understand that any false statements may result in the revocation of provider approval. I under- 
stand that I am responsible for maintaining all standards outlined in the provider application and that this course may 
be subject to either an unannounced on-site course audit or an administrative audit. 



Program Developer Signature 



Date 



Program Administrator Signature Date 

Bothi signatures are required to process application. 



Section V— Payment 



A non-refundable MCEP course application fee of $35, made payable to the California Psychological Association 
Accrediting Agency must accompany 3 copies of the application including all attachments. 



D Check enclosed 

Account #: 

Signature: 



^ Please bill my credit card: 

□ Visa n Mastercard n Discover 

Exp. Date: 



American Express 



Important 



Completion of this form does not constitute MCEP course approval status. If granted, MCEP course approval will 
become effective on the date set forth in the notification of approval letter. 
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§ 1397.70. Sanctions for Noncompliance. 

(a) If documentation of the CE requirement is improper or inadequate, 
the license becomes invalid for renewal. The continued practice of psy- 
chology is prohibited while the license is invalid for renewal, and the re- 
newal is forfeited. Notwithstanding section 2984, the licensee shall cor- 
rect the deficiency within six months. If the deficiency is not corrected 
within six months, the license remains invalid for renewal. Continued 
practice without a valid license shall constitute grounds for appropriate 
disciplinary action pursuant to sections 148 and/or 2960 of the code. 

(b) Misrepresentation of compliance shall constitute grounds for disci- 
plinary action. 

NOTE: Authority cited: Sections 2915 and 2930, Business and Professions Code. 
Reference: Section 2915, Business and Professions Code. 

History 

1 . New section filed 4-9-96; operative 5-9-96 (Register 96, No. 15). 

2. Amendment of subsection (a) filed 3-13-97; operative 4-12-97 (Register 97, 
No. 11). 

§ 1397.71. Denial, Suspension and Revocation of CE 
Provider Status. 

(a) A board recognized accreditation agency may deny, suspend, place 
on probation with terms and conditions, or revoke its approval of an ap- 
plicant or provider of continuing education for good cause. Good cause 
includes, but is not limited to, one or more of the following: 

( 1 ) Conviction of a felony or misdemeanor substantially related to the 
activities of an accreditation agency approved provider. 

(2) Failure of an appHcant or provider who is a psychologist, psycho- 
logical assistant, psychological intern or registered psychologist to com- 
ply with any provisions of the Psychology License Law (Business and 
Professions Code Section 2900 et seq.) or the regulations adopted pur- 
suant thereto in Division 13.1 of Title 16 (commencing with section 
1380) of the California Code of Regulations. 

(3) Failure of an applicant or provider, who is a licensee of another 
healing arts board, to comply with the statutes and regulations governing 
that license. 

(4) Making a material misrepresentation of fact in information sub- 
mitted to the board recognized accreditation agency or to the board. 

(5) Failure to comply with provisions of the Psychology License Law 
(Business and Professions Code Section 2900 et seq.), or the regulations 
adopted pursuant thereto in Division 13.1 of Title 16 (commencing with 



section 1 380) of the California Code of Regulations, applicable to contin- 
uing education providers. 

(b) After a thorough case review, if the board recognized accreditation 
agency denies, suspends, places on probation with terms or conditions, 
or revokes its approval of a provider, it shall give the applicant or provid- 
er written notice setting forth its reasons for the denial, suspension, plac- 
ing on probation with terms and conditions, or revocation. The applicant 
or provider may appeal the action in writing within fifteen (15) days after 
receipt of the notice, and request a hearing before a panel appointed by 
the recognized accreditation agency. A suspension or revocation of ap- 
proval shall be stayed upon the filing of an appeal. A denial of approval 
shall not be stayed. 

The panel shall consist of three persons who have not been involved 
in the determination to deny, suspend or revoke the approval of the appli- 
cant or provider. The panel shall hear the appeal within 60 days of the re- 
ceipt of the appeal, and maintain a record of the proceedings. A decision 
in writing shall be issued within 30 days of the date of the hearing. 

If the appointed panel sustains the denial, placing on probation with 
terms and conditions, suspension or revocation, the applicant or provider 
may appeal the decision of the panel to a Continuing Education Appeals 
Committee (CE Appeals Committee) of the board. The CE Appeals 
Committee shall be appointed by the board's president and consist of two 
board members, one public member and one licensed psychologist mem- 
ber. The appeal must be filed with the board within seven (7) days after 
receipt of the panel's decision. Upon filing of the appeal, the CE Appeals 
Committee chairperson shall have discretion to extend the stay of the sus- 
pension or revocation. The hearing of the CE Appeals Committee shall 
take place at a date and location established by the Committee chairper- 
son, the date not to exceed 60 days from the date of the filing of the ap- 
peal. The record of the panel's hearing shall be made available to the CE 
Appeals Committee. The Committee shall issue a written decision within 
30 days of the date of the hearing. 

The decision of the CE Appeals Committee is final. An applicant or 
provider who has had his or her application or provider status denied or 
revoked may not reapply for provider status for a period of one year from 
the date of the CE Appeals Committee's decision. 
NOTE: Authority cited: Sections 2915 and 2930, Business and Professions Code. 
Reference: Section 2915, Business and Professions Code. 

History 
1. New section filed 7-6-2001; operative 8-5-2001 (Register 2001, No. 27). 
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Article 1. General Provisions 

§1398. Citation. 

This regulation may be cited and referred to as "Physical Therapy Reg- 
ulations." 

NOTIi: Authority cited: Section 2615. Business and Professions Code. Reference: 
Section 2615, Business and Professions Code. 

History 

1 . Repealerof Subchapter 13.2 (Sections 1398-1399.73, not consecutive) and new 
Subchapter 13.2 (Sections 1398-1399.52, not consecutive) filed 5-20-77; ef- 
fective thirtieth day thereafter (Register 77, No. 21). 

2. Amendment of NOTE filed 4-1 6-79; effective thirtieth day thereafter (Register 
79 No. 16). 

3. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

4. Change without regulatory effect amending division heading filed 9-1 1-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 

37). 

§ 1 398.1 . Location of Office. 

The principal office of the Physical Therapy Board of California is lo- 
cated at 1418 Howe Avenue, Suite 16, Sacramento, California 
95825-3204. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2602, Business and Professions Code. 

History 

1. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

2. Amendment of section and Note filed 3-8-2000; operative 4-7-2000 (Register 
2000, No. 10). 

§ 1398.2. Tenses, Gender and Number. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2615, Business and Professions Code. 

History 
1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1398.3. Definitions. 

Unless the context otherwise requires, for the purpose of the regula- 
tions contained in this chapter, 

(a) "Board" means the Physical Therapy Board of California; 

(b) "Code" means the Business and Professions Code; 

(c) "The Physical Therapy Practice Act" consists of Chapter 5.7, of Di- 
vision 2, of the Business and Professions Code. 

(d) "License" as used in these regulations includes a license, or ap- 
proval issued by the Board. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2615, Business and Professions Code. 

History 

1. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Change without regulatory effect amending subsection (a), repeaUng subsection 
(b) and (c), and renumbering subsections filed 9-1 1-97 pursuant to section 100, 
title 1, California Code of Regulafions (Register 97, No. 37). 

3. Amendment filed 12-19-2002; operative 1-18-2003 (Register 2002, No. 51). 

§ 1398.4. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act (Section 1 1500 et seq. of the Gov- 
ernment Code), the board delegates and confers upon the executive offi- 
cer of the board, or in his or her absence, the president of the board, or 
in his or her absence, the vice-president of the board, all functions neces- 
sary to the dispatch of business of the board in connection with investiga- 
tive and administrative proceedings under the jurisdiction of the board. 
NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2608 and 2614, Business and Professions Code; and Section 1 1500, Gov- 
ernment Code. 



History 

1. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Amendment filed 11-16-92; operative 12-16-92 (Regi.sler 92. No. 47). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1 , California Code of Regulations (Register 97, No. 37). 

4. Amendment filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 

§ 1398.5. Continuation of Existing Regulations. 

NOTE: Authority cited: Section 2615, Business and Professions Code. 

History 
1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1398.6. Filing of Addresses. 

(a) Each licensee shall report to the board each and every change of 
residence address within 30 days after each change, giving both the old 
and new address. In addition to the address of residence, a licensee may 
provide the board with an alternate address of record. If an alternate ad- 
dress is the licensee's address of record, he or she may request that the 
residence address not be disclosed to the public. 

(b) Each licensee shall report to the board each and every change of 
name within 30 days after each change, giving both the old and new 
names. 

(c) For purposes of this section, "licensee" includes any holder of an 
active, delinquent, suspended or expired license, approval, certification 
or other authorization issued by the Board to practice physical therapy or 
electromyography which is not canceled or revoked. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2683 and 2685, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 4-1 6-79; effective thirtieth day thereafter (Register 
79, No. 16). 

2. Amendments filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 97, No. 37). 

4. Repealer and new section and amendment of Note filed 12-4-97; operative 
1-3-98 (Register 97, No. 49). 

§1398.10. Advertising. 

A physical therapist may advertise the provision of any services autho- 
rized to be provided by a physical therapy license. Such advertising shall 
be in a manner authorized by Section 65 1 of the Code so long as such ad- 
vertising does not promote the excessive or unnecessary use of such ser- 
vices. 

NOTE: Authority cited: Sections 651 and 2615, Business and Professions Code. 
Reference: Sections 651 and 2660, Business and Professions Code. 

History 

1. New section filed 2-28-80; effective thirtieth day thereafter (Register 80, No. 
9). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

§ 1 398.1 1 . Physical Therapy Aide, Applicant, Student and 
Intern Identification. 

Pursuant to Section 680 of the code, each supervising licensed physi- 
cal therapist shall require all physical therapy aides, applicants, students 
and interns performing patient related tasks under his or her supervision 
to display while working his or her name and working title on a name tag 
in at least 1 8-point type. 

Note; Authority cited: Secfions 680 and 2615, Business and Professions Code. 
Reference: Section 680, Business and Professions Code. 

History 

1. New section filed 1-25-2001; operative 2-24-2001 (Register 2001, No. 4). 

Article 2. Applications and Examinations 

§1398.20. Place of Filing. 

Completed applications for all licenses and certifications shall be filed 
in the office of the board in Sacramento. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Secfions 2632, 2634, 2635 and 2653, Business and Professions Code. 
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History 

1 . Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27.) 

2. Amendment filed 5-15-91; operative 6-14-91 (Register 91, No. 26). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
sectio^n 100, title 1, California Code of Regulations (Register 97. No. 37). 

4. Amendment of section headine and section filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. \0). 

5. Amendment filed 12-19-2002; operative 1-18-2003 (Register 2002, No. 51). 

§ 1 398.21 . Abandonment of Applications. 

An application shall be denied without prejudice when, in the discre- 
tion of the board, an applicant does not exercise due diligence in the com- 
pletion of his or her application, in furnishing additional information or 
documents requested in or in the payment of any required fees. 

NOTE: Specific reference: Sections 2602, 2632, 2634, 2635, 2636, 2639 and 
2655.75, Business and Professions Code. 

History 

1 . New section filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

§ 1 398.21 .1 . Failure to Pass the Examination. 

An application for licensure shall be deetned denied without prejudice 
when an applicant fails to pass the examination within one year from the 
date of the original notice to appear for the examination. To reapply, the 
applicant is then required to file a new application for licensure, to pay 
the application fee specified in Section 1399.50(a), 1399.50(b) or 
1399.52(a) as apphcable, and to comply with all laws and regulations in 
effect at the time of filing. In addition the applicant is required to apply 
for reexamination and to pay the applicable reexamination fee specified 
in Section 1399.50(c) or 1399.52(b). 

NoTE: Authority cited: Sections 2615 and 2655.92, Business and Professions 
Code. Reference: Sections 2632. 2634, 2635, 2636, 2638, 2639, 2655.3, 2655.4, 
2655.6, 2655.91 and 2655.92, Business and Professions Code. 

History 

1. New section filed 1 1-20-95; operative 12-20-95 (Register 95, No. 47). 

2. Amendment filed 12-19-2002; operative 1-18-2003 (Register 2002, No. 51). 

§ 1 398.22. Failure to Appear for Examination — Withdrawal 
of Application. 

NoTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2588, 2602, 2636, 2639 and 2655.4, Business and Professions Code. 

History 

1. New section filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Repealer filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 

§ 1398.23. Failure to Pay Initial License Fee. 

An application shall be deemed to have been abandoned and any ex- 
amination taken not passed if an applicant fails to pay the initial license 
fee within five years after notification by the board. An applicant whose 
application has been deemed abandoned may again be eligible for licen- 
sure upon re-examination and the filing of an updated application with 
the current application fee. 

NoTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2655.4 and 2688, Business and Professions Code. 

History 

1. New section filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 97, No. 37). 

§ 1398.24. Review of Physical Therapist Applications; 
Processing Time. 

(a) The board shall inform an applicant for licensure as a physical ther- 
apist who has graduated from an approved physical therapist education 



program within 30 days whether the application is complete and accepted 
for filing or is deficient and what specific information is required. 

(b) The board shall inform an applicant for licensure as a physical ther- 
apist who has graduated from an approved physical therapist education 
program within 60 days after completion of the application, of its deci- 
sion whether the applicant meets the requirements for examination. 
"Completion of the application" means that a coinpleted application 
form together with all required information, documentation and fees 
have been filed by the applicant. 

(c) The miniinum, median and maximum processing time for an appli- 
cation for licensure as a physical therapist who has graduated from an ap- 
proved physical therapist education program from the time of receipt of 
the initial application until the board makes a final decision on the appli- 
cation are: 

( 1 ) Minimum — 46 days 

(2) Median— 88 days 

(3) Maximum — 365 days 

These processing times apply to those applicants who take and pass the 
examination within 60 days of the date of the authorization to test. 
NOTE: Authority cited: Section 2615, Business and Professions Code; and Section 
15376, Government Code. Reference: Secfion 2632, Business and Professions 
Code; and Section 15376. Government Code. 

History 

1. Renumbering of former Section 1398.24 to Section 1398.26 and new Section 
1398.24 filed 9-8-83; effecdve thirtieth day thereafter (Register 83, No. 37). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

3. Amendment filed 3-8-2000; operafive 4-7-2000 (Register 2000, No. 10). 

§ 1398.25. Credentials Evaluation Services. 

In accordance with Section 2653 of the code, the board will accept re- 
ports from credentials evaluation services which meet all of the follow- 
ing criteria: 

(a) The service retains the services of a physical therapist consultant(s) 
who is licensed as a physical therapist in a state or territory of the United 
States and is used in an advisory capacity to review individual cases for 
comparability to the educadonal and training requirements of Section 
2650 of the code for hours and content. 

(b) The service is able to document the experience of its employees by 
producing positive letters of reference from other state licensing agen- 
cies, educational institutions or professional organizations. 

(c) The service is able to submit a report to the board that shall be based 
on a review of original documentation of an applicant's credentials and 
shall document the following: 

(1) The equivalent professional degree the foreign applicant would 
have received from an accredited physical therapist education program 
located in the United States. 

(2) Whether completion of the foreign applicant's physical therapist 
education and training entitles the foreign applicant to practice as a physi- 
cal therapist in the country where the education and training was com- 
pleted. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2650 and 2653, Business and Professions Code. 

History 

1. New section filed 8-22-77; effective thirtieth day thereafter (Register 77, No. 
35). 

2. Repealer filed 6-29-83; effecfive thirtieth day thereafter (Register 83, No. 27). 

3. New section filed 8-31-84; effecfive thirtieth day thereafter (Register 84, No. 
35). 

4. New subsections (c)-(c)(2) filed 9-9-94; operafive 10-10-94 (Register 94, No. 
36). 

5. Change without regulatory effect amending first paragraph and subsection (c) 
filed 9-1 1-97 pursuant to secfion 100, fitle 1, California Code of Regulafions 
(Register 97, No. 37). 

§ 1398.26. Applications of Foreign Educated Graduates. 

(a) Persons applying under Section 2653 of the code shall cause to be 
submitted to an evaluadon service, which meets the Board's require- 
ments in section 1398.25, a complete transcript of the resident course of 
professional instruction completed which has been authenticated by the 
proper official of the physical therapist education program, and sub- 
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milted directly by the physical therapist education program to the evalua- 
tion service. Credentials submitted in a language other than English shall 
be accompanied by an original translation certified by a qualified transla- 
tor other than the applicant. 

(b) Where because of circumstances beyond his or her control an 
applicant is unable to furnish any of the credentials required under sub- 
section (a) above, the board may in its discretion accept other documents 
which it deems sufficient to establish the applicant's eligibility. 
NOTI-;: Authority cited: Sections 2615 and 2653, Business and Professions Code. 
Reference: Section 2653, Business and Professions Code. 

History 

1. Amendment of subsection (g) filed 5-10-78; effective thirtieth day thereafter 
(Register 78, No. 19). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Reeister 83, No. 
27). 

3. Renumbering of former Section 1398.24 to Section 1398.26 filed 9-8-83; ef- 
fective thirtieth day thereafter (Register 83, No. 37). 

4. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, Cahfornia Code of Regulations (Register 97, No. 37). 

5. Amendment of section heading and section filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10). 

6. Repealer of subsections (c)-(d) filed 12-9-2004; operative 1-8-2005 (Register 
2004, No. 50). 

§ 1 398.26.1 . Satisfactory Documentary Evidence of 

Equivalent Degree for Licensure as a Physical 
Therapist. 

This section is only applicable to those applicants who are graduates 
of non-accredited physical therapist educational programs and applying 
for physical therapist licensure on or after the effective date of this regu- 
lation. For the purposes of determining educational equivalency, the cre- 
dential evaluation services will evaluate foreign educational credentials 
based on the year of graduation utilizing the appropriate Entry Level 
Education Equivalency Review (ELEER) for that period. For the purpose 
of this regulation, the five following ELEERs are incorporated by refer- 
ence: (1) ELEER, Guidelines for Graduates December 1, 1955-May 31, 
1978 PTBC 10/2003; (2) ELEER, Guidelines for Graduates June 1, 
1978-December 31, 1991, PTBC 10/2003; (3) ELEER, Guidelines for 
Graduates January 1, 1 992-December 31, 1997, PTBC 10/2003; (4) 
ELEER, Guidelines for Graduates for January 1, 1998-December 31, 
2002, PTBC 10/2003; and (5) ELEER, Guidelines for Graduates January 
1, 2003-Current, PTBC 10/2003. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2650 and 2653, Business and Professions Code. 

History 
1. New section filed 7-5-2005; operative 8-4-2005 (Register 2005, No. 27). 

§ 1398.26.5. Clinical Service Requirements for Foreign 
Educated Applicants. 

(a) The period of clinical service required by Section 2653 of the Code 
shall be certified by at least one supervising physical therapist (the super- 
vising physical therapist is the Center Coordinator of Clinical Education 
and/or the Clinical Instructor) licensed by the board, or by a physical ther- 
apy licensing authority in another jurisdiction which is accepted by the 
board. 

(b) For the purposes of this regulation, supervision means the super- 
vising physical therapist must be onsite in the same facility and available 
to the physical therapist licensure applicant to provide assistance with 
any patient care. 

(c) Effective January 1 , 2008, the center coordinator of clinical educa- 
tion (CCCE) must be an American Physical Therapy Association 
(APTA) certified clinical instructor. Effective January 1, 2010, all clini- 
cal instructors must be APTA certified. 

(d) The certificafion shall be submitted in a report to the board and 
shall document the supervising physical therapist's determination that 
the physical therapist licensure apphcant possesses the skills necessary 
to perform any physical therapy evaluation or any physical therapy pro- 
cedure of patient care within the California healthcare system. The super- 
vising physical therapist's evaluation of the physical therapist licensure 
applicant shall be prepared utilizing the Physical Therapist Clinical Per- 



formance Instrument issued by the American Physical Therapy Associa- 
tion in December of 1997. The certification shall include two elevations 
of the physical therapist licensure applicant's skills. One evaluation shall 
determine the skill level mid-way through the period of clinical service 
and the other evaluation shall determine the skill level at the end of the 
clinical service. Both evaluations shall be reported at the end of the period 
of clinical service. 

(e) Three (3) months of the required nine (9) months of clinical service 
shall be waived by the board if the physical therapist licensure applicant 
successfully completes a course in Law and Professional Ethics as of- 
fered by a post-secondary educational institution or by successfully 
completing four (4) continuing education units in Ethics offered by a con- 
tinuing education provider recognized by a California healthcare board. 

(f) One (1) month of clinical service shall be waived for each month 
of licensed clinical practice in another state up to the required total of nine 
(9) months. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2650 and 2653, Business and Professions Code. 

History 
I. New section filed 12-9-2004; operative 1-8-2005 (Register 2004, No. 50). 

§ 1398.27. Review of Foreign Educated Physical Therapist 
Applications; Processing Time. 

(a) The board shall inform an applicant for licensure as a physical ther- 
apist who has graduated from a foreign physical therapist education pro- 
gram within 30 days whether the application is complete and accepted for 
filing or is deficient and what specific information is required. 

(b) The board shall inform an applicant for licensure a a physical thera- 
pist who has graduated from a foreign physical therapist education pro- 
gram within 150 days after completion of the application, of its decision 
whether the applicant meets the requirements for examination. "Comple- 
tion of the appHcation" means that a completed application form together 
with all required information, documentation, including a report from an 
evaluation service which meets the criteria specified in Section 1398.25, 
and fees have been filed by the applicant. 

(c) The minimum, median and maximum processing time for an appli- 
cation for licensure as a physical therapist who has graduated from a for- 
eign physical therapist education program from the dme of receipt of the 
initial applicafion until the board makes a final decision on the applica- 
tion are: 

(1) Minimum — 95 days 

(2) Median — 400 days 

(3) Maximum — 550 days 

These processing times apply to those applicants who take and pass the 

examination within 60 days of the date of the authorization to test. 

NOTE: Authority cited: Section 261 5, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 2632, Business and Professions 
Code; and Section 15376, Government Code. 

History 

1. New section filed 9-8-83; effective thirtieth day thereafter (Register 83, No. 
37). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

3. Amendment of section heading and section filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10). 

§ 1398.28. Written Examination. 

(a) The uniform examination utilized by the board for the licensure of 
physical therapists is the Federation of State Boards of Physical Thera- 
py's examination for physical therapists. 

(b) The uniform examination utilized by the board for the licensure of 
physical therapist assistants is the Federation of State Boards of Physical 
Therapy's examination for physical therapist assistants. 

NOTE: Authority cited: Sections 851 and 2615, Business and Professions Code. 
Reference: Sections 851, 2605, 2636, 2636.1 and 2655.4, Business and Profes- 
sions Code. 

History 

1. Amendment filed 4-16-79; effective thirtieth day thereafter (Register 79, No. 
16). 

2. Repealer of subsection (c) filed 6-29-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 27). 
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3. Amendment of subsections (a) and (b) filed 4-20-90; operative 5-20-90 (Reg- 
ister 90, No. 21). 

4. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

5. Amendment filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 

6. Amendment of subsection (b) filed 12-19-2002; operative 1-18-2003 (Regis- 
ter 2002, No. 51). 



Article 3. Physical Therapy Schools 

§ 1398.30. Approved Physical Therapist Educational 
Programs. 

(a) Only those educalional programs which meet the requirements set 
forth in Section 1398.31 shall be approved by the board for professional 
education in physical therapy. The executive officer shall maintain on 
file at the board's Sacramento office a list of approved education pro- 
grams. 

(b) If, at the time of graduation, the physical therapy educational pro- 
gram from which the applicant for licensure graduated was an approved 
program as set forth in Section 1398.31, the applicant's educational pro- 
gram shall be considered to satisfy the requirements of Section 
1398.30(a). 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2635, 2650 and 2651, Business and Professions Code. 

History 

1. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Change without regulatory effect amending section tiled 9-1 1-97 pursuant to 
section 100, dtle 1, CaHfornia Code of Regulations (Register 97, No. 37). 

3. Amendment of section heading and section filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10). 

4. Amendment of section heading and secdon filed 4-14-2005; operative 
5-14-2005 (Register 2005, No. 15). 

§ 1398.31, Criteria for Approval of Physical Therapy 
Schools. 

(a) Physical therapy educational programs shall be established in 
post-secondary educational institutions accredited by a national associ- 
ation or agency recognized by the Council on Post Secondary Accredita- 
tion and/or the U.S. Department of Education. 

(b) The physical therapy educational program shall be accredited by 
the agency or organization recognized by the Council on Post Secondary 
Accreditation or the U.S. Department of Education. 

(c) Teaching programs of not less than 1400 hours duration also may 
be established in hospitals for students whose preliminary education 
meets the requirements of Section 2650 of the code, providing the physi- 
cal therapy education program is accredited as set forth in subsection (b). 

(d) Nothing in this section shall be construed to prevent the board from 
approving a school or training program which is not approved or from not 
approving a school or training program which is approved by one of the 
above-mentioned entides. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2635, 2650 and 2651, Business and Professions Code. 

History 

1. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

2. Change without regulatory effect amending subsection (d) filed 9-1 1-97 pur- 
suantlo secdon 100, tide 1, California Code of Regulations (Register 97, No. 

37). 

§ 1398.32. Services and Facilities. 

Note- Authority cited: Section 2615, Business and Professions Code. 

History 
1. Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§1398.33. Faculty. 

NOTE: Authority cited: Section 2615, Business and Professions Code. 

History 
1. Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 



§1398.34. Curriculum. 

Note: Authority cited: Section 2615, Business and Professions Code. 

History 
1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1398.37. Identification and Supervision of Physical 
Therapist Students and Interns Defined. 

(a) When rendering physical therapy services as part of academic 
training, a physical therapy student shall only be identified as a "physical 
therapist student." A person who has completed the required academic 
coursework may be identified as a "physical therapist intern" when ren- 
dering physical therapy services. When rendering physical therapy ser- 
vices, the required identification shall be clearly visible and include his 
or her name and working title in at least 18-point type. 

(b) The "clinical instructor" or the "supervisor" shall be the physical 
therapist supervising the physical therapist student or intern while prac- 
ticing physical therapy. 

(c) The supervising physical therapist shall provide on site supervision 
of the assigned patient care rendered by the physical therapist student or 
intern. 

(d) The physical therapist student or intern shall document each treat- 
ment in the patient record, along with his or her signature. The clinical 
instructor or supervising physical therapist shall countersign with his or 
her first initial and last name all entries in the patient's record on the same 
day as patient related tasks were provided by the physical therapist stu- 
dent or intern. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2650.1 and 2650.2, Business and Professions Code. 

History 

1. New section filed 4-16-79; effective thirtieth day thereafter (Resister 79, No. 
16). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Amendment of section heading, section and Note filed 12-23-2002; operative 
1-22-2003 (Register 2002, No. 52). 

§ 1398.38. Criteria for Approval of Physical Therapy 

Facilities to Supervise the Clinical Service of 
Foreign Educated Applicants. 

Pursuant to Section 2653 of the code in order to be approved as a facil- 
ity in which a foreign educated applicant may complete a period of clini- 
cal service, each physical therapy facility shall complete a form entitled 
Clinical Site Information Form (CSIF), as developed by the American 
Physical Therapy Association and revised on 1 1-01-99, hereby incorpo- 
rated by reference, certifying that the facility has the staffing, clinical ex- 
periences, and clinical instruction to provide physical therapy clinical ex- 
perience for the foreign educated physical therapist applicant for 
licensure. The CSIF shall be submitted to the Board accompanied by the 
Board' s Notice of Intent to Supervise a Foreign Educated Physical Ther- 
apist", form FIB, revised January 2005, hereby incorporated by refer- 
ence. For each foreign educated applicant, both forms shall be complete 
and signed in order for the physical therapy facility to be approved by the 
Board. 

NOTE: Authority cited: Secdon 2615, Business and Professions Code. Reference: 
Sections 2650 and 2653, Business and Professions Code. 

History 

1. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Amendment of section heading and first paragraph filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10). 

3. Amendment of section heading, first paragraph and subsection (d) filed 
9-18-2000; operative 10-18-2000 (Register 2000, No. 38). 

4. Amendment filed 4-21-2005; operative 5-21-2005 (Register 2005, No. 16). 

Article 4. Physical Therapist Assistant 

§1398.40. Definitions. 

NotE: Authority cited: Sections 2615 and 2655.11, Business and Professions 
Code. Reference: Section 2655, Business and Professions Code. 

History 
1 . Amendment filed 10-19-83; effective thirtieth day thereafter (Register 83, No. 
43). 



• 
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2. Change without regulatory effect amending subsection (b) filed 9-1 1-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
37). 

3. Repealer filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 

§ 1398.41. Applications for Approval as an Assistant. 

NOTH: Authority cited: Sections 2615 and 2655.11, Business and Professions 
Code. 

History 

1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1398.42. Review of Physical Therapist Assistant 
Applications; Processing Time. 

(a) The board shall inform an applicant for licensure as a physical ther- 
apist assistant within 30 days whether the application is complete and ac- 
cepted for filing or is deficient and what specific information is required. 

(b) The board shall inform an applicant for licensure as a physical ther- 
apist assistant within 60 days after completion of the application, of its 
decision whether the applicant meets the requirements for examination. 
"Completion of the application" means that a completed application 
form together with all required information, documentation and fees 
have been filed by the applicant. 

(c) The minimum, median and maximum processing time for an appli- 
cation for licensure as a physical therapist assistant from the time of re- 
ceipt of the initial application until the board makes a final decision on 
the application are: 

( 1 ) Minimum — 67 days 

(2) Median— 127 days 



(3) Maximum — 166 days 

These processing times apply to those applicants who take and pass the 
examination within 60 days of the date of the authorization to test. 
NOTE: Authority cited: Secfion 261 3, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 2655.3, Business and Professions 
Code; and Section 15376, Government Code. 

History 

1 . Repealer and new section filed 9-8-83; effective thirtieth day thereafter ( Regis- 
ter 83, No. 37). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 97, No. 37). 

3. Amendment filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 

4. Amendment filed 12-19-2002; operative 1-18-2003 (Register 2002, No. 51 ). 

§ 1398.43. Qualifications of Supervisor. 

NOTE: Authority cited: Secfion 2615, Business and Professions Code. Reference: 
Secfions 2655. 1 and 2655.2, Business and Professions Code. 

History 

1. Repealer filed 9-8-83; effective thirtieth day thereafter (Register 83, No. 37). 

§ 1398.44. Adequate Supervision Defined. 

A licensed physical therapist shall at all times be responsible for all 
physical therapy services provided by the physical therapist assistant. 
The supervising physical therapist has continuing responsibility to fol- 
low the progress of each patient, provide direct care to the patient and to 
assure that the physical therapist assistant does not function autonomous- 
ly. Adequate supervision shall include all of the following: 

(a) The supervising physical therapist shall be readily available in per- 
son or by telecommunication to the physical therapist assistant at all 
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limes while the physical therapist assistant is treating patients. The super- 
vising physical therapist shall provide periodic on site supervision and 
observation of the assigned patient care rendered by the physical thera- 
pist assistant. 

(b) The supervising physical therapist shall initially evaluate each pa- 
tient and document in the patient record, along with his or her signature, 
the evaluation and when the patient is to be reevaluated. 

(c) The supervising physical therapist shall formulate and document 
in each patient's record, along with his or her signature, the treatment 
program goals and plan based upon the evaluation and any other informa- 
tion available to the supervising physical therapist. This information 
shall be communicated verbally, or in writing by the supervising physical 
therapist to the physical therapist assistant prior to initiation of treatment 
by the physical therapist assistant. The supervising physical therapist 
shall determine which elements of the treatment plan may be assigned to 
the physical therapist assistant. Assignment of these responsibilities 
must be commensurate with the qualifications, including experience, 
education and training, of the physical therapist assistant. 

(d) The supervising physical therapist shall reevaluate the patient as 
previously determined, or more often if necessary, and modify the treat- 
ment, goals and plan as needed. The reevaluation shall include treatment 
to the patient by the supervising physical therapist. The reevaluation shall 
be documented and signed by the supervising physical therapist in the pa- 
tient' s record and shall reflect the patient's progress toward the treatment 
goals and when the next reevaluation shall be performed. 

(e) The physical therapist assistant shall document each treatment in 
the patient record, along with his or her signature. The physical therapist 
assistant shall document in the patient record and notify the supervising 
physical therapist of any change in the patient's condition not consistent 
with planned progress or treatment goals. The change in condition neces- 
sitates a reevaluation by a supervising physical therapist before further 
treatment by the physical therapist assistant. 

(f) Within seven (7) days of the care being provided by the physical 
therapist assistant, the supervising physical therapist shall review, cosign 
and date all documentation by the physical therapist assistant or conduct 
a weekly case conference and document it in the patient record. Cosign- 
ing by the supervising physical therapist indicates that the supervising 
physical therapist has read the documentation, and unless the supervising 
physical therapist indicates otherwise, he or she is in agreement with the 
contents of the documentation. 

(g) There shall be a regularly scheduled and documented case confer- 
ence between the supervising physical therapist and physical therapist 
assistant regarding the patient. The frequency of the conferences is to be 
determined by the supervising physical therapist based on the needs of 
the patient, the supervisory needs of the physical therapist assistant and 
shall be at least every thirty calendar days. 

(h) The supervising physical therapist shall establish a discharge plan. 
At the time of discharge, or within 7 (seven) days thereafter, a supervis- 
ing physical therapist shall document in the patient's record, along with 
his or her signature, the patient's response to treatment in the form of a 
reevaluation or discharge summary. 

NOTE: Authority cited: Sections 2615, 2655. 1 and 2655.92, Business and Profes- 
sions Code. Reference: Section 2655.92, Business and Professions Code. 

History 

1 . Repealer of subsection (f) filed 6-29-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 27). 

2. Amendment of section and Note filed 9-18-96; operative 9-18-96 pursuant 
to Government Code section 11 343.4(d) (Register 96, No. 38). 

§ 1398.45. Withdrawal of Approval as a Physical Therapist 
Assistant. 

NOTE: Authority cited: Sections 2615 and 2655.11, Business and Professions 
Code. 

History 
1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1398.46. Withdrawal of Approval as a Supervisor. 

NOTE: Authority cited: Sections 2615 and 2655.11, Business and Professions 
Code. 



History 
1 . Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83. No. 27 ). 

§ 1398.47. Equivalent Training or Experience. 

(a) Training and experience considered equivalent to that obtained in 
an approved physical therapist assistant school shall be acquired in one 
of the following ways: 

(1 ) Military training, consisting of satisfactory completion of a basic 
hospital corps member course and of a formal physical therapist assistant 
course that includes a minimum of 550 hours of technical courses relating 
to physical therapy, and 350 hours of supervised clinical experience. In 
addition, the applicant shall complete the general education requirements 
described in subsection (c). 

(2) A combination of training and 36 months of full-time work experi- 
ence in physical therapy described in subsection (b). Training shall con- 
sist of satisfactory completion of 30 semester units or 40 quarter units of 
instruction in a variety of the following technical areas: Human anatomy 
and physiology, including laboratory experience; kinesiology and topo- 
graphical anatomy; first-aid; basic principles of electromagnetism, me- 
chanics and thermodynamics, biomechanics, and massage; application 
of therapeutic exercise and modalities for the physically disabled; survey 
of pathophysiological conditions resulting from injury or disease; ethics; 
and laws relating to physical therapy. In addition, the applicant shall 
complete the general education requirements described in subsection (c). 
The applicant shall have obtained a grade of "c" or better in all technical 
coursework to be accepted for licensure as a physical therapist assistant. 
Eighteen ( 1 8) months of the work experience shall be in providing patient 
related tasks under the orders, direction and immediate supervision of a 
physical therapist in an acute care inpatient facility. 

(3) Sixty (60) months of full-time work experience in physical therapy 
described in subsection (b). Thirty (30) months of the work experience 
shall be in providing patient related tasks under the orders, direction and 
immediate supervision of a physical therapist in an acute care inpatient 
facility. In addition, the applicant shall complete the general education 
requirements described in subsection (c). This paragraph (a)(3) shall be- 
come inoperative on July 1, 2001, and, as of July 1, 2001, is repealed. 

(4) Successful completion of professional education described in sec- 
tion 2650 of the code. 

(b) Work experience used to satisfy subsections (a)(2) and (a)(3) shall 
be obtained under the orders, direction and immediate supervision of ( 1 ) 
a physical therapist licensed by the board, (2) a physical therapist 
employed by the United States Government, or (3) an out-of-state li- 
censed physical therapist who has qualifications equivalent to a physical 
therapist licensed by the board, and shall consist of assisting the supervis- 
ing physical therapist in the treatment of patients of both sexes, varying 
ages and disabilities. Full-time work experience shall be credited on the 
basis of a compensated 40-hour work week, allowing for the usual and 
customary periods of absence. Work credit shall be given for part-lime 
employment. The work experience shall have been obtained within ten 
years of the date the application for licensure is filed with the board, pro- 
vided that, one-half of the experience has been obtained within five years 
of the application. 

(c) General education requirements shall consist of satisfactory com- 
pletion of 1 5 semester units or 20 quarter units, including at least one 
course in each of the following areas: 

( 1 ) Natural Sciences. 

(2) Social or Behavioral Sciences. 

(3) Humanities. 

(4) English, Speech, or Mathematics. 

(5) English Composition which meets the Associate or Baccalaureate 
degree requirement of the college at which the course is taken. The appli- 
cant shall have obtained a grade of "c" or better in English Composition 
to be accepted for licensure as a physical therapist assistant. 

(d) Proof of completion of the general education courses in subsection 
(c) and of the technical courses in subsection (a)(2) shall be submitted on 
an official transcript. The courses may be taken at any post-secondary 
institution that is accredited by an agency recognized by the Council for 
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Higher Education Accreditation or the U.S. Department of Education. 
Credit will be given for academic units granted by the educational institu- 
tion for equivalent experience or education as well as for the results of 
equivalency or proficiency examination. 

NOTH; Authority cited; Section 2615. Business and Professions Code. Reference: 
Sections 2653.3 and 2655.1 1, Business and Professions Code. 

History 

1 . Amendment filed 6-29-83; effective thirtieth day thereafter (Reeister 83, No. 
27). 

2. Amendment of subsection (a) filed 5-15-91; operative 6-14-91 (Register 91, 
No. 26). 

3. Kditorial correction of printing error in sub.section (c)(4) (Register 91, No. 26). 

4. Amendment of sub.sections (a)(l)-(a)(3) and (b) filed 10-21-94; operative 
1 1-21-94 (Register 94, No. 42). 

5. Change without regulatory effect amending subsection (b) filed 9-1 1-97 pur- 
suant to section 100, title 1, California Code of Resulations (Register 97, No. 

37). 

6. Amendment filed 1-24-2001; operative 2-23-2001 (Register 2001. No. 4). 

7. Amendment of subsecUons (a)(2), (b) and (c)(5) and amendment of NoTi-; filed 
12-19-2002; operative 1-18-2003 (Register 2002, No. 51). 



Article 5. 



Physical Therapist Assistant 
Schools 



§ 1398.50. Approved Physical Therapist Assistant 
Education Programs. 

Those education programs which meet the requirements of Section 
1398.5 1 shall be approved by the board for the training of physical thera- 
pist assistants. The executive officer shall maintain on file at the board's 
office a list of approved education programs. 

NOTE: Authority cited: Secfion 261 5, Business and Professions Code. Reference: 
Section 2655.9, Business and Professions Code. 

History 

1. Repealer of Article 5 (Secfions 1398.50-1398.54) and new Article 5 (Sections 
1398.50 and 1398.51) filed 6-29-83; effective thirtieth day thereafter (Register 
83, No. 27). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

3. Amendment of section heading, section and Note filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10). 

§ 1398.51. Criteria for Approval of Physical Therapist 
Assistant Schools. 

(a) Physical therapist assistant training programs shall be established 
in post-secondary educational institutions accredited by a regional asso- 
ciation recognized by the U.S. Department of Education or the Council 
on Post-Secondary Accreditation. 

(b) The physical therapist assistant training program shall be accred- 
ited by the appropriate agency or organization recognized by the U.S. 
Department of Education or the Council on Post-Secondary Accredita- 
tion. 

NOTE: Authority cited: Sections 2615 and 2655.11, Business and Professions 
Code. Reference: Section 2655.9, Business and Professions Code. 

§ 1398.52. Identification and Supervision of Physical 
Therapist Assistant Students and Interns 
Defined. 

(a) A physical therapist assistant student is an unlicensed person ren- 
dering physical therapy services as part of academic training pursuant to 
section 2655.75 of the Code and shall only be identified as a "physical 
therapist assistant student." A person who has completed the required 
academic coursework may be identified as a "physical therapist assistant 
intern" when rendering physical therapy services. When rendering 
physical therapy services, the required identification shall be clearly vis- 
ible and include his or her name and working title in at least 18-point 
type. 

(b) The physical therapist assistant student or intern shall be super- 
vised by a physical therapist supervisor. A physical therapist assistant un- 
der the supervision of a physical therapist supervisor may perform as a 
clinical instructor of the physical therapist assistant student or intern 
when rendering physical therapy services. 



(c) A physical therapist supervisor shall provide on site supervision of 
the assigned patient care rendered by the physical therapist assistant stu- 
dent or intern. 

(d) The physical therapist assistant student or intern shall document 
each treatment in the patient record, along with his or her signature. The 
clinical instructor shall countersign with his or her first initial and last 
name in the patient's record on the same day as patient related tasks were 
provided by the physical therapist assistant student or intern. The super- 
vising physical therapist shall conduct a weekly case conference and doc- 
ument it in the patient record. 

NOTE; Authority cited: Sections 2615, Business and Professions Code. Reference: 
Sections 2655.9 and 2655.75, Business and Professions Code. 

History 
1. New section filed 12-23-2002; operative 1-22-2003 (Register 2002. No. 52). 



Article 6. Physical Therapy Aides 

§ 1399. Requirements for Use of Aides. 

A physical therapy aide is an unlicensed person who assists a physical 
therapist and may be utilized by a physical therapist in his or her practice 
by performing nonpatient related tasks, or by performing patient related 
tasks. 

(a) As used in these regulations: 

( 1 ) A "patient related task" means a physical therapy service rendered 
directly to the patient by an aide, excluding nonpatient related tasks as 
defined below. 

(2) A "nonpatient related task" means a task related to observation of 
the patient, transport of patients, physical support only during gait or 
transfer training, housekeeping duties, clerical duties and similar func- 
tions. 

(b) "Under the orders, direction and immediate supervision" means: 

(1) Prior to the initiation of care, the physical therapist shall evaluate 
every patient prior to the performance of any patient related tasks by the 
aide. The evaluation shall be documented in the patient's record. 

(2) The physical therapist shall formulate and record in the patient's 
record a treatment program based upon the evaluation and any other in- 
formation-available to the physical therapist, and shall determine those 
patient related tasks which may be assigned to an aide. The patient's re- 
cord shall reflect those patient related tasks that were rendered by the 
aide, including the signature of the aide who performed those tasks. 

(3) The physical therapist shall assign only those patient related tasks 
that can be safely and effectively performed by the aide. The supervising 
physical therapist shall be responsible at all times for the conduct of the 
aide while he or she is on duty. 

(4) The physical therapist shall provide continuous and immediate su- 
pervision of the aide. The physical therapist shall be in the same facility 
as and in immediate proximity to the location where the aide is perform- 
ing patient related tasks, and shall be readily available at all times to pro- 
vide advice or instruction to the aide. When patient related tasks are pro- 
vided a patient by an aide the supervising physical therapist shall at some 
point during the treatment day provide direct service to the patient as 
treatment for the patient's condition or to further evaluate and monitor 
the patient's progress, and so document in the patient's record. 

(5) The physical therapist shall perform periodic re-evaluation of the 
patient as necessary and make adjustments in the patient's treatment pro- 
gram. The re-evaluation shall be documented in the patient's record. 

(6) The supervising physical therapist shall countersign with their first 
initial and last name, and date all entries in the patient's record, on the 
same day as patient related tasks were provided by the aide. 

NotE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2630, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 3-20-78; effecfive thirtieth day thereafter 
(Register 78, No. 12). 

2. Amendment filed 8-13-81; effective thirtieth day thereafter (Register 81, No. 
33). 

3. Amendment of subsections (b)(1), (b)(2), (b)(4) and ('b)(5) and new subsection 
(b)(6) filed 10-21-94; operative 1 1-21-94 (Register 94, No. 42). 
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5} 1399.1. Limitation on Aides Utilized. 

NoTH: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2630. Business and Professions Code. 

History 

1. New section filed 10-21-94; operative 11-21-94 (Register 94. No. 42). 

2. Repealer filed 3-8-2000; operative 4-7-2000 (Register 2000. No. 10). 



Article 7. Practice by Applicants 



§ 1399.10. Supervision of Physical Therapist License 
Applicants. 

Pursuant to Section 2639 of the code, a physical therapist license appli- 
cant whose application for licensure has been filed and reviewed by the 
board may perform as a physical therapist if he or she is under the direct 
and immediate supervision of a physical therapist licensed by the board. 
"Direct and immediate supervision" means a supervisor shall at all times 
be responsible for and provide adequate supervision of the work per- 
formed by the physical therapist license applicant and shall be in close 
proximity to the location where the physical therapist license applicant 
is rendering physical therapy treatment. The physical therapist license 
applicant shall document each treatment in the patient record, along with 
his or her signature. A supervising physical therapist shall countersign 
with his or her first initial and last name in the patient' s record on the same 
day as patient related tasks were provided by the physical therapist li- 
cense appHcant. 

A supervising physical therapist shall document receipt of the letter 
authorizing physical therapist license applicant status and record the ex- 
piration date of such status in the employee record. A supervising physi- 
cal therapist shall require the applicant to provide documentation of the 
license issued at the conclusion of the physical therapist license applicant 
status. If the applicant fails to pass the licensing examination all privi- 
leges to work as a physical therapist license applicant shall terminate. 

Authorizing the physical therapist license applicant to work after the 
conclusion of physical therapist applicant status constitutes unprofes- 
sional conduct. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2639, Business and Professions Code. 

History 

1. Amendment filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Amendment filed 10-19-83; effective thirtieth day thereafter (Register 83. No. 
43). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
secdon 100. title 1, California Code of Regulations (Register 97. No. 37). 

4. Amendment of section headine and section filed 3-8-2000; operative 
4-7-2000 (Register 2000, No. 10^. 

5. Amendment filed 12-23-2002; operafive 1-22-2003 (Register 2002, No. 52). 

§ 1399.11. Notification of Examination Results. 

NOTE: Authority cited: Sections 2655 and 2655.11, Business and Professions 
Code. 

History 

1. Amendment filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1399.12. Supervision of Physical Therapist Assistant 
License Applicants. 

Pursuant to Section 2655.91 of the code, a physical therapist assistant 
license applicant whose application for license has been filed and re- 
viewed by the board may assist in the provision of physical therapy ser- 
vices if he or she is under the direct and immediate supervision of a physi- 
cal therapist licensed by the board. "Direct and immediate" means a 
supervisor shall at all times be responsible for and provide adequate su- 
pervision of the work performed by the applicant and shall be in close 
proximity to the location where the applicant is assisting in the provision 
of physical therapy treatment. The physical therapist assistant license ap- 



plicant shall document each treatment in the patient record, along with 
his or her signature. A supervising physical therapist shall countersign 
with his or her first initial and last name in the patient's record on the same 
day as patient related tasks were provided by the physical therapist assis- 
tant license applicant. A supervising physical therapist will conduct a 
weekly case conference and document it in the patient record. 

A supervising physical therapist shall document receipt of the letter 
authorizing physical therapist assistant license applicant status and re- 
cord the expiration date of such status in the employee record. A super- 
vising physical therapist shall require the applicant to provide documen- 
tation of the license issued at the conclusion of the physical therapi.st 
assistant license applicant status. If the applicant fails to pass the licens- 
ing examination all privileges to work as a physical therapi.st assistant li- 
cense applicant shall terminate. 

Authorizing the physical therapist assistant license applicant to work 
after the conclusion of physical therapist assistant license applicant status 
constitutes unprofessional conduct. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2655.91, Business and Professions Code. 

History 

1. New section filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Amendment filed 10-19-83; effective thirtieth day thereafter (Register 83, No. 
43). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, CaUfomia Code of Regulations (Register 97, No. 37). 

4. Amendment of section heading and Note filed 3-8-2000; operative 4-7-2000 
(Register 2000. No. 10). 

5. Amendment of section and NoTi-, filed 12-19-2002; operative 1-18-2003 
(Register 2002. No. 51). 

6. Amendment of section heading, section and Note filed 12-23-2002; operative 
1-22-2003 (Register 2002. No. 52). 



§ 1399.15. Model Guidelines for Issuing Citations and 
Imposing Discipline. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the guidelines entitled "Model Guidelines for Issuing Cita- 
tions and Imposing Discipline", Renamed and Revised on May 13, 
2005), which are hereby incorporated by reference. Deviation from these 
guidelines and orders, including the standard terms of probation, is ap- 
propriate where the Board, in its sole discretion, determines that the facts 
of the particular case warrants such a deviation — for example: The pres- 
ence of mitigating factors; the age of the case; evidentiary problems. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2660. 2660. 1, 2661 and 2661 .5, Business and Professions Code; and Sec- 
tion 11425.50(e), Government Code. 

History 

1. New section filed 6-25-97; operative 7-1-97 pursuant to Government Code 
section 11.343.4(d) (Register 97, No. 26). 

2. Amendment of section headine, section and Noth filed 8-2.5-2005: operative 
9-24-2005 (Register 2005, No. 34). 

§ 1399.16. issuance of Initial Probationary License. 

(a) The authority to issue an initial probationary license is delegated 
to the executive officer of the Board. In the absence of the executive offi- 
cer the authority is delegated to the board president or in his or her ab- 
sence the vice-president. 

(b) When the executive officer finds that the issuance of an initial pro- 
bationary license is necessary in accordance with section 2660.2 of the 
Act, the Board's Disciplinary Guidelines specified in section 1 399. 15 of 
these regulations shall serve as guidelines for the terms and conditions 
of an initial probationary license. 

NOTE: Authority cited: Section 2615. Business and Professions Code. Reference: 
Sections 2607.5 and 2660.2, Business and Professions Code. 

History 
1. New section filed 10-8-2004; operative 1 1-7-2004 (Register 2004, No. 41 ). 
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Article 8. Discipline and Reinstatement of 
License 

§ 1399.20. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license, pur- 
suant to Division 1 .5 (commencing with Section 475) of the code, a crime 
or act shall be considered to be substantially related to the qualifications, 
functions or duties of a person holding a license under the Physical Ther- 
apy Practice Act if to a substantial degree it evidences present or potential 
unfitness of a person to perform the functions authorized by the license 
in a manner consistent with the public health, safety or welfare. Such 
crimes or acts shall include but not be limited to the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of the Physical Therapy Practice Act. 

(b) Conviction of a crime involving fiscal dishonesty arising out of or 
in connection with the practice of physical therapy. 

(c) Violating or attempting to violate any provision or term of the Med- 
ical Practice Act. 

NOTE: Authority cited: Sections 481 and 2615, Business and Professions Code. 
Reference: Sections 481, 2660 and 2661, Business and Professions Code. 

History 

1 . Repealer of NOTE and new NOTE filed 4-1 6-79; effective thirtieth day there- 
after (Register 79, No. 16). 

2. Amendment of Article 8 heading and section filed 6-29-83; effective thirtieth 
day thereafter (Register 83, No. 27). 

3. Amendment of first paragraph filed 12-19-2002; operative 1-18-2003 (Regis- 
ter 2002, No. 51). 

§ 1 399.21 . Rehabilitation Criteria for Denial and 
Reinstatement of Licensure. 

When considering the denial of a license, under Section 480 of the 
code or a petition for reinstatement under Section 1 1522 of the Govern- 
ment Code, the board, in evaluating the rehabilitation of the applicant and 
his or her present eligibility for a license shall consider the following cri- 
teria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) or crime(s) committed subsequent to the 
act(s) or crime(s) under consideration as grounds for denial which also 
could be considered as grounds for denial under Section 480. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subsections (a) or (b). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any. of rehabilitation submitted by the applicant. 
NOTE: Authority cited: Secfions 482 and 2615, Business and Professions Code. 
Reference: Sections 482, 2660 and 2661, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 4-16-79; effective thirtieth dav thereafter (Register 
79, No. 16). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Change without regulatory effect amending first paragraph filed 9-1 1-97 pur- 
suant to section 100, title 1, California Code of Reeulations (Register 97, No. 
37). 

4. Amendment of first paragraph filed 12-19-2002; operative 1-18-2003 (Regis- 
ter 2002, No. 51). 

§ 1399.22. Rehabilitation Criteria for Suspensions or 
Revocations. 

When considering the suspension or revocation of a license on the 
ground that a person holding a license under the Physical Therapy Prac- 
tice Act has been convicted of a crime, the board in evaluating the reha- 
bilitation of such person and his or her eligibility for a license shall con- 
sider the following criteria: 

(a) The nature and severity of the act(s) or offense(s). 



(b) The total criminal record. 

(c) The time that has elap.sed since commission of the act(s) or of- 
fense(s). 

(d) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against such per- 
son. 

(e) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(0 Evidence, if any, of rehabilitation submitted by the licensee. 
NotE: Authority cited: Sections 482 and 2615, Business and Professions Code. 
Reference: Sections 482, 2660 and 2661, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 4-1 6-79; effective thirtieth day thereafter (Register 
79, No. 16). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Change without regulatory effect amending first paragraph filed 9-1 1-97 pur- 
suant to section 100, title 1, California Code of Regulations (Resister 97. No. 
37). 

4. Amendment offirstparaeraph and subsections (d) and (0 filed 12-19-2002; op- 
erative 1-18-2003 (Register 2002, No. 51). 

§ 1399.25. Administrative Citations. 

(a) The executive officer of the board is authorized to determine when 
and against whom a citation will be issued and to issue citations contain- 
ing orders of abatement and fines for violations by a licensed physical 
therapist or physical therapist assistant of the statutes referred to in sec- 
tion 1399.26. 

(b) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute alleged to have been violated. The citation shall be 
served upon the individual personally or by certified mail. 

(c) Every citation issued pursuant to this article shall be disclosed to 
an inquiring member of the public. It shall be purged five (5) years from 
the date of issuance or. if one or more subsequent citafions is issued with- 
in that five (5) year period, five (5) years from the date the last citation 
was issued. A citation that has been withdrawn or dismissed shall be 
purged immediately upon being withdrawn or dismissed. 

NOTE: Authority cited: Sections 125.9 and 2615. Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 4-25-90; operative 5-25-90 (Register 90, No. 21). 

2. Amendment of secdon heading filed 6^-25-97; operative 7-25-97 (Register 97, 
No. 26). 

3. Change without regulatory effect amending subsection (a) filed 9-1 1-97 pur- 
suant to secUon 100, title 1, California Code of Regulations (Register 97. No. 
37). 

4. New subsection (c) and amendment of Note filed 12-24-2002; operative 
1-23-2003 (Register 2002, No. 52). 

5. Amendment of subsection (c) filed 3-13-2006; operative 4-12-2006 (Register 
2006, No. 11). 

§ 1 399.26. Amount of Fines. 

The amount of any fine to be levied by the executive officer shall take 
into consideration the factors listed in subdivision (b)(3) of section 125.9 
of the code and shall be within the range set forth below. 

(a) The fine for a violation of the following provisions shall be from 
$100 to $2500: 

(1) Business and Professions Code section 490.5 

(2) Business and Professions Code section 650 

(3) Business and Professions Code section 651 

(4) Business and Professions Code section 725 

(5) Business and Professions Code section 2068 

(6) Business and Professions Code section 2234(c) 

(7) Business and Professions Code section 2236 

(8) Business and Professions Code section 2261 

(9) Business and Professions Code section 2262 

(10) Business and Professions Code section 2263 

(11) Business and Professions Code section 2264 

(12) Business and Professions Code section 2271 
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(13) 
(14) 
(15) 
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(39) Business and Professions Code section 2660(n) 

(40) Business and Professions Code section 2661 

(41 ) Business and Professions Code section 2684 

(42) Business and Professions Code section 2691 

(43) Business and Professions Code section 2692 

(44) Title 16, California Code of Regulations section 1398.6 

(45) Title 16, California Code of Regulations section 1398.10 

(46) Title 16, California Code of Regulations section 1398.1 1 

(47) Title 16, California Code of Regulations section 1398.26 

(48) Title 16. California Code of Regulations section 1398.37 

(49) Title 16. California Code of Regulations section 1398.44 

(50) Title 16, California Code of Regulations section 1398.52 

(51 ) Title 1 6. California Code of Regulations section 1399 

(52) Title 16. California Code of Regulations section 1399.10 

(53) Title 16, California Code of Regulations section 1399.12 

(54) Title 16, California Code of Regulations section 1399.61 

(55) Title 16, California Code of Regulations section 1399.77 

(56) Title 16, California Code of Regulations section 1399.78 

(57) Title 16, California Code of Regulations section 1399.79 

(58) Title 16. California Code of Regulations section 1399.85 

(b) In her or his discretion, the executive officer may issue an order of 
abatement without levying a fine for the first violation of any provision 
set forth in subsection (a). 

NOTE: Authority cited: Sections 125.9 and 2615, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1 . New section filed 4-25-90; operative 5-25-90 (Register 90, No. 21 ). 

2. Amendment filed 6-25-97; operative 7-25-97 (Register 97, No. 26). 

3. New subsections (a)(7)-(8), (a)(ll)-(13), (a)(15)-(18), (a)(22)-(27) and 
(a)(29)-(33), subsection renumbering, amendment of subsection (b) and 
amendment of Notf-: filed 12-24-2002; operative 1-23-2003 (Register 2002, 
No. 52). 

4. Amendment filed 9-8-2004; operative 10-8-2004 (Register 2004, No. 37). 

§ 1399.27. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
executive officer in which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the time allowed shall constitute a violation and failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by certified mail, return receipt requested. 
The time allowed for the abatement of a violation shall begin when the 
order of abatement is final and has been served or received. Such failure 
may result in disciplinary action being taken by the board or other appro- 
priate judicial relief being taken against the person cited. 

NOTE: Authority cited: Sections 125.9 and 2615, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 4-25-90; operative 5-25-90 (Register 90, No. 21). 

2. Amendment of Note filed 12-24-2002; operative 1-23-2003 (Register 2002, 
No. 52). 

§ 1399.28. Citations for Unlicensed Practice. 

The executive officer of the board is authorized to determine when and 
against whom a citation will be issued and to issue citations containing 
orders of abatement and fines against persons, partnerships, corporations 
or associations who are performing or who have performed services for 
which licensure as a physical therapist or physical therapist assistant is 
required under the Physical Therapy Practice Act. Each citation issued 
shall contain an order of abatement. Where appropriate, the executive of- 
ficer shall levy a fine for such unlicensed activity in accordance with sub- 
division (b)(3) of section 125.9 of the code. The provisions of sections 



1399.25 and 1399.27 shall apply to the issuance of citations for unli- 
censed activity under this subsection. The sanction authorized under this 
section shall be separate from and in addition to any other civil or crimi- 
nal remedies. 

NOTE: Authority cited: Sections 125.9, 148 and 2615. Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 4-25-90; operative 5-25-90 (Register 90, No. 21 ). 

2. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

3. Amendment of section and Noil-; filed 12-24-2002: operative 1-23 2003 
(Register2002, No. 52). 

§ 1 399.29. Contest of Citations. 

(a) In addidon to requesting a hearing as provided for in subdivision 
(b)(4) of section 1 25.9 of the code, the person cited may, within ten ( 1 0) 
days after service or receipt of the citaUon, notify the executive officer 
in writing of his or her request for an informal conference with the execu- 
tive officer regarding the acts charged in the citation. The time allowed 
for the request shall begin the first day after the citation has been served 
or received. 

(b) The execudve officer shall hold, within 30 days from the receipt 
of the request, an informal conference with the person cited or his or her 
legal counsel or authorized representative. At the conclusion of the infor- 
mal conference the executive officer may affirm, modify or dismiss the 
citaUon, including any fine levied or order of abatement issued. The ex- 
ecutive officer shall state in writing the reasons for his or her action and 
serve or mail, as provided in subsection (b) of section 1399.27, a copy of 
his or her findings and decision to the person cited within ten days from 
the date of the informal conference. This decision shall be deemed to be 
a final order with regard to the citafion issued, including the fine levied 
and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the executive officer. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citafion originally 
issued shall be considered withdrawn and new citation issued. If a hear- 
ing is requested for the subsequent citation, it shall be requested within 
30 days in accordance with subdivision (b)(4) of section 125.9 of the 
code. 

NOTE: Authority cited: Sections 125.9 and 2615, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 4-25-90; operative 5-25-90 (Register 90, No. 21). 

2. Amendment of Note filed 12-24-2002; operative 1-23-2003 (Register 2002, 
No. 52). 



Article 9. Physical Therapy Professional 
Corporations 

§1399.30. Citation. 

These regulations may be cited and referred to as "Physical Therapy 
Professional Corporation Regulations." 

NOTE: Authority and reference cited: Sections 2615 and 2696, Business and Pro- 
fessions Code; and Section 13410, Corporations Code. 

History 

1. New Article 9. (Sections 1399.30-1399.41) filed 8-31-77; effective thirtieth 
day thereafter (Register 77, No. 36). 

2. Amendment filed 8-13-81; effective thirtieth day thereafter (Register 81, No. 
33). 

3. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

§ 1399.31. Professional Relationships and Responsibilities 
Not Affected. 

NOTE: Authority cited: Section 2696, Business and Professions Code. 
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History 

1. Amendment filed 8-13-81; effective thirtieth day thereafter (Register 81, No. 

33). 

2. Repealer filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 1 399.32. Office for Filing. 

NOTE: Authority cited: Section 2696, Business and Professions Code. 

History 
1 . Repealer filed 8-1 3-8 1 ; effective thirtieth day thereafter ( Register 8 1 , No. 33 ). 

§1399.33. Application. 

NoTH: Authority cited: Section 2696, Business and Professions Code. 

History 
1 . Repealer filed 8-13-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 33). 

§ 1399.34. Approval and Issuance of Certificates. 

NOTh: Authority cited: Section 2696, Business and Professions Code. 

History 
1 . Repealer filed 8-13-81; effective thirtieth day thereafter (Register 81, No. 33). 

§ 1399.35. Requirements for Professional Corporations. 

A professional corporation shall comply with the following provi- 
sions: 

(a) The corporation is organized and exists pursuant to the general cor- 
poration law and is a professional corporation within the meaning of 
Moscone-Knox Professional Corporations Act (Section 1 3400 et scq. of 
the Corporations Code). 

(b) Each shareholder, director and officer (except as provided in Sec- 
tion 13403 of the Corporations Code and Section 2694 of the code) holds 
a valid physical therapist license. A physical therapist inay be a share- 
holder in more than one professional corporation. 

(c) Each professional employee of the corporation who will practice 
physical therapy, whether or not a director, officer or shareholder, holds 
a valid physical therapist license. 

NOTE: Authority cited: Sections 2615 and 2696, Business and Professions Code. 
Reference: Sections 2690 and 2694, Business and Professions Code; and Sections 
13401, 13403, 13404, 13405, 13406 and 13407, Corporations Code. 

History 

1 . Amendment filed 8-13-81 ; effective thirtieth day thereafter (Register 81, No. 
33). 

2. Amendment filed 10-19-83; effecfive thirtieth day thereafter (Register 83, No. 

43). 

§1399.36. Namestyle. 

NOTE: Authority cited: Section 2696, Business and Professions Code. 

History 

1 . Repealer and new section filed 8-2-79 ; effective thirtieth day thereafter (Regis- 
ter 79, No. 31). 

2. Repealer filed 8-1 3-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 33). 

§ 1399.37. Shares: Ownership and Transfer. 

(a) Where there are two or more shareholders in a professional corpo- 
ration and one of the shareholders: 

(1) Dies; or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code for a period exceeding ninety (90) days, his or her 
shares shall be sold and transferred to the corporation, its shareholders 
or other eligible licensed persons on such terms as are agreed upon. Such 
sale or transfer shall not be later than six (6) months after any such death 
and not later than ninety (90) days after the date the shareholder becomes 
a disqualified person. The requirements of this subsection shall be set 
forth in the professional corporation's articles of incorporation or by- 
laws. 

(b) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again becomes an eligible 
shareholder. 

(c) The share certificates of a professional corporation shall contain an 
appropriate legend setting forth the restrictions of subsection (b), where 
applicable. 



(d) Nothing in these regulations shall be construed to prohibit a profes- 
sional corporation from owning shares in a nonprofessional corporation. 
NOTE: Authority cited: Section 2696, Business and Professions Code. Reference: 
Section 2696. Business and Professions Code; and Sections 13401, 13403, 13406 
and 13407, Corporafions Code. 

History 

1. Amendment of sub.section (f) filed 8-13-81; effective thirtieth day thereafter 
(Register 81, No. 33). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Reeister 83, No. 
27). 

§ 1399.38. Certificates of Registration: Continuing Validity 
and Reports. 

NOTE: Authority cited: Section 2696, Business and Professions Code. 

History 

1 . Amendment of subsecdons (b), (c), and (d) filed 4-16-79; effect! ve thirtieth day 
thereafter (Register 79, No. 16). 

2. Repealer filed 8-13-81 ; effective thirtieth day thereafter (Register 81, No. 33). 

§1399.39. Corporate Activities. 

(a) A professional corporation may perform any act authorized in its 
articles of incorporafion or bylaws so long as that act is not in confiict 
with or prohibited by these regulafions, the Physical Therapy Practice 
Act or the regulations adopted pursuant thereto. 

(b) A professional corporation may enter into partnership agreements 
with other physical therapists practicing individually or in a group or with 
other physical therapy professional corporations. 

NOTE: Authority cited: Section 2696, Business and Professions Code. Reference: 
Section 2696, Business and Professions Code; and Sections 13403, 13408 and 
13410, Corporations Code. 

History 

1. Amendment of subsection (a) filed 8-13-81; effective thirtieth day thereafter 
(Register 81, No. 33). 

§1399.40. Trusts. 

The restrictions on the ownership of the shares of professional corpo- 
rations shall apply to both the legal and equitable title to such shares. 
NOTE: Authority cited: Section 2696, Business and Professions Code. Reference: 
Secfions 13406 and 13407, Business and Professions Code. 

History 
1. Amendment filed 8-13-81 ; effective thirtieth day thereafter (Register 81, No. 
33). 

§ 1399.41. Effect of Surrendered or Revoked Certificates; 
Probate. 

NOTE: Authority cited: Section 2696, Business and Professions Code. 

History 
1 . Repealer filed 8-13-81 ; effective thirtieth day thereafter (Register 81. No. 33). 



Article 10. Fees 

§1399.50. Physical Therapist Fees. 

Pursuant to section 2688 of the code physical therapist fees are fixed 
as follows: 

(a) The application fee shall be $50.00. For applications postmarked 
on or after January 1, 2006, the application fee shall be $75.00. 

(b) The application fee for foreign graduates under section 2653 of the 
code shall be $100.00. For applications postmarked on or after January 
1 , 2006, the application fee for foreign graduates under section 2653 shall 
be $125.00. 

(c) The examination and re-examination fees for taking the national 
examination shall be $280.00. For those applications postmarked on or 
after December 1, 2005, the examination and re-examination fees for 
taking the national examination shall be $380.00. 

(d) The examination and re-examination fees for taking the law and 
regulation examination shall be $85.00. 

(e) The initial license fee shall be $75.00. 

(f) The biennial renewal fee shall be $ 1 20.00. For licenses that expire 
on or after January 1, 2006, the biennial renewal fee shall be $150.00. 

(g) The delinquency fee shall be $75.00. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Sections 2638 and 2688, Business and Professions Code. 
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History 

1 . Amendment filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Amendment filed 10-27-78 as an emergency; effective upon fding (Register 

78, No. 43). 

3. Ccilificate of Compliance filed 12-20-78 (Register 78, No. 51). 

4. New subsection (c) and renumbering of subsection (c) to (d) filed 4-16-79; ef- 
fective thirtieth day thereafter (Register 79, No. 16). 

5. Amendment of subsections (c) and (d) filed 8-2-79; effective thirtieth day 
thereafter (Register 79, No. 31). 

6. Amendment filed 2-8-80; effective thirtieth day thereafter (Register 80. No. 6). 

7. Amendment filed 1-25-82; effective thirtieth day thereafter (Register 82, No. 

5). 

8. Amendment of subsections (a), (b) and (c) filed 5-15-91; operative 6-14-91 
(Register91,No. 26). 

9. Amendment of subsections (d)-(f) filed 12-30-91; operative 1-29-92 (Regis- 
ter 92. No. 11). 

10. Amendment of subsections (c)-(O filed 1 1-19-92; operative 12-21-92 (Reg- 
ister 92, No. 47). 

11. Amendment of subsection (c) filed 12-6-94; operative 12-6-94 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 94. No. 49). 

12. Amendment of subsections (a) and (b) filed 5-15-96; operafive 6-14-96 
(Register96, No. 20). 

13. Amendment of subsection (c), new subsection (d). subsection relettering, and 
amendment of newly designated sub.secUons (e)-(g) filed 6-2-97; operative 
6-2-97 pursuant to Government Code section 1 1343.4(d) (Register 97, No. 23). 

14. Amendment of subsection (c) filed 2-10-2000; operative 3-1 1-2000 (Regis- 
ter 2000. No. 6). 

15. Amendment filed 10-24-2005; operafive 10-24-2005 pursuant to Govern- 
ment Code section 1 1343.4 (Register 2005, No. 43). 

§ 1 399.51 . Initial License Fee Waiver. 

History 
1. Repealer filed 2-10-2000; operative 3-1 1-2000 (Register 2000. No. 6). 

§ 1399.52. Physical Therapist Assistant Fees. 

Pursuant to section 2688 of the code physical therapist assistant fees 
are fixed as follows: 

(a) The application fee for a physical therapist assistant shall be 
$50.00. For applications postmarked on or after January 1 , 2006, the ap- 
plication fee for a physical therapist assistant shall be $75.00. 

(b) The examination and re-examination fees for taking the physical 
therapist assistant national examination shall be $265.00. For those ap- 
phcations postmarked on or after December 1 , 2005, the examination and 
re-examination fees for taking the national examination shall be 
$365.00. 

(c) The examination and re-examination fees for taking the law and 
regulation examination shall be $85.00. 

(d) The biennial renewal fee for a physical therapist assistant shall be 
$ 1 20.00. For licenses that expire on or after January 1 , 2006, the biennial 
renewal fee for a physical therapist assistant shall be $150.00. 

(e) The delinquency fee for a physical therapist assistant shall be 
$75.00. 

(f) The initial license fee for a physical therapist assistant shall be 

$75.00. 

Note.- Authority cited; Section 2615, Business and Professions Code. Reference: 
Sections 2655.6 and 2688, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 1-30-79; effecfive thirtieth day thereafter 
(Register 79, No. 5). 

2. New subsection (b), and renumbering of subsections (b), (c), and (d) to (c), (d), 
and (e) filed 4-16-79; effective thirtieth day thereafter (Register 79, No. 16). 

3. Amendment filed 8-2-79; effective thirtieth day thereafter (Register 79, No. 
31). 

4. Amendment filed 2-8-80; effective thirtieth day thereafter (Register 80, No. 6). 

5. Amendment of subsections (e)-(g) filed 8-13-81; effective thirtieth day there- 
after (Register 81, No. 33). 

6. Amendment filed 1-25-82; effective thirtieth day thereafter (Register 82. No. 

5). 

7. Repealer of subsections (e)-(g) filed 8-13-86; effective thirtieth day thereafter 
(Register 86, No. 33). 



8. Amendment of subsecfion (b) filed 5-15-91; operafive 6-14-91 (Register 91, 
No. 26). 

9. Amendment of subsections (c)and (d) filed 1-6-92; operative 2-5-92 (Register 
92, No. 11). 

10. Amendment ofsubsections(a)-(d) and new subsection (e) filed 11-19-92; op- 
erafive 12-21-92 (Register 92, No. 47). 

11. Amendment of subsecfion (b) filed 12-6-94; operative 12-6-94 pursuant to 
section 100, title 1, California Code of Regulafions (Register 94, No. 49). 

12. Amendment of subsecfion (a) filed 5-15-96; operative 6-14-96 (Register 96, 
No. 20). 

13. Amendment of subsection (b), new subsection (c), subsection relettering, and 
amendment of newly designated subsections (d)-(f) filed 6-2-97; operative 
6-2-97 pursuant to Government Code section 1 1 343.4(d) (Regisler97, No. 23). 

14. Amendment of subsecfion (b) filed 2-10-2000; operafive 3-1 1-2000 (Regis- 
ter 2000, No. 6). 

15. Amendment of subsections (a) and (f) filed 12-19-2002; operative 1-1 8-2003 
(Register2002, No. 51). 

16. Amendment filed 10-24-2005; operative 10-24-2005 pursuant to Govern- 
ment Code section 11343.4 (Register 2005, No. 43). 

§ 1399.53. Professional Corporation Fees. 

NOTE: Authority cited: Secdons 2615 and 2696, Business and Professions Code. 

History 

1. New secdon filed 8-31-77; effecfive thirtieth day thereafter (Register 77, No. 
36). 

2. Amendment of subsecfion (b) filed 3-20-78; effecfive thirtieth day thereafter 
(Register 78, No. 12). 

3. Amendment of subsecdons (b) and (c), and new subsecdons (d) and (e) filed 
4-16-79; effective thirtieth day thereafter (Register 79, No. 16). 

4. Editorial correction of subsection (c) (Register 79, No. 29). 

5. Repealer filed 8-13-81 ; effecfive thirtieth day thereafter (Register 81 , No. 33). 

§ 1399.54. Electromyography Certification Fees. 

Pursuant to section 2689 of the code, fees for physical therapists certi- 
fied to perform electromyograph)' are fixed as follows: 

(a) The apphcation fee shall be $100.00. 

(b) The biennial renewal fee shall be $50.00. 

NotE: Authority cited: Secdon 2615, Business and Professions Code. Reference: 
Secdon 2689, Business and Professions Code. 

History 

1 . New secdon filed 1 1-1 7-78; effective thirtieth day thereafter (Register 78. No. 
46). 

2. Amendment filed 8-2-79; effective thirtieth day thereafter (Register 79, No. 
31). 

3. Amendment filed 1 2-1 7-80; effective thirtieth day thereafter (Register 80, No. 
51). 

4. Amendment filed 6-29-83; effecfive thirtieth day thereafter (Register 83, No. 
27). 

5. Amendment of subsecdon (a) filed 5-15-91; operative 6-14-91 (Register 91, 
No. 26). 

§ 1399.55. Conversion Renewal Schedule. 

NOTE: Authority cited: Secfion 2615, Business and Professions Code. Reference: 
Secdons 2684 and 2688, Business and Professions Code. 

History 

1. New Secdon filed 1-26-84; effective thirtieth day thereafter (Register 84, No. 
4). 

2. Repealer filed 9-16-88; operative 10-16-88 (Register 88, No. 40). 

Article 11. Electromyography Certification 

§1399.60. Definitions. 

As used in these regulations: 

(a) "Electroneuromyography" means the performance of tissue pene- 
tration for the purpose of evaluating neuromuscular performance, and in- 
cludes the evaluation of specific abnormal potentials and evoked re- 
sponses. 

(b) "Kinesiological electromyography" means the study, including 
tissue penetration, of the phasic activity of individual or multiple mu-scles 
in relation to another physical or physiological event or exercise and does 
not include the evaluation of specific abnormal potentials or evoked re- 
sponses. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 
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History 

1. New Article 1 1 (Sections 1399.60-1399.69, not consecutive) filed 1 1-17-78; 
effective thirtieth day thereafter (Register 78, No. 46). 

2. Amendment of NOTE filed 4-1 6-79; effective thirtieth day thereafter (Register 
79, No. 16). 

3. Amendment filed 12-17-80; effective thirtieth day thereafter (Register 80, No. 

51). 

4. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

§1399.61. Certification Required. 

(a) No physical therapist shall perform tissue penetration for the pur- 
pose of making an electromyographical evaluation unless he or she is 
certified by the board to perform such tests or such practice is appropri- 
ately supervised pursuant to Sections 1 399.63 or 1 399.64 in order to meet 
the experience requirements for examination by the board for certifica- 
tion. 

(b) No physical therapist who is certified to perform kinesiological 
electromyography shall perform electroneuromyographical evaluations 
without additional authorization from the board as indicated on his or her 
certification. 

(c) No physical therapist who is certified to perform electroneuromyo- 
graphical evaluations shall perform kinesiological electromyography 
without additional authorization from the board as indicated on his or her 
certification. 

NoTE: Authority cited: Section 261 5, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1 . Amendment filed 12-17-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. New subsection (c) filed 8-29-94; operative 9-28-94 (Register 94, No. 35). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, Cahfornia Code of Regulations (Register 97, No. 37). 

§ 1399.62. Application Required. 

All applications for certification by the board in electromyography 
shall be on a form provided by the board which is accompanied by what- 
ever documentation is required therein and the certification fee required 
in Section 1399.54 of these regulafions. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1. Amendment filed 12-17-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

§ 1399.63. Requirements for Kinesiological 
Electromyography Certification. 

In order to be examined by the board for certification in kinesiological 
electromyography an applicant shall meet the following requirements: 

(a) Licensure. Be licensed as a physical therapist by the board. 

(b) Training in Tissue Penetration. Provide evidence of training under 
a licensed physician or a physical therapist certified to perform electro- 
myography, in tissue penetration for the purpose of evaluation of muscu- 
lar or neuromuscular performance which shall include instruction and 
demonstrations in: 

(1) Pertinent anatomy and physiology, 

(2) Choice of equipment, 

(3) Proper technique, 

(4) Hazards and complications, 

(5) Post test care, and 

(6) Satisfactory performance by the trainee in the technical skills of tis- 
sue penetration. 

Such training may be completed as part of the coursework obtained 
under subsection (c)(1) below. 

(c) Education. Provide evidence of one of the following educational 
requirements: 



(1 ) Completion of regular or extension coursework pertinent to elec- 
tromyography obtained in a public university or state college or in a pri- 
vate postsecondary educational institution which is accredited or ap- 
proved under Section 943 10 of the Education Code for which academic 
credit is awarded or continuing education coursework, which is accept- 
able to the board. The curriculum vitae of the instaictor, course outline, 
course objectives and evaluation mechanism of any extension or contin- 
uing education coursework which is presented by the applicant as meet- 
ing the requirements of this section shall be forwarded to the board upon 
request. Such coursework in order to qualify the applicant for certifica- 
tion shall include instaiction in the following subject areas: 

(A) Gross anatomy — the muscular system of the body with emphasis 
on the stnictural and cross sectional relationships. 

(B) Neuroanatomy — organization and functional features of the cen- 
tral and peripheral nervous system. 

(C) Nerve and muscle physiology — bioelectric currents and their 
characteristic wave forms and conduction over peripheral nerves. 

(2) Completion of a period of self-study which prepares the applicant 
to pass an examination for certification in kinesiological electromyogra- 
phy. Evidence and documentation shall include a summaiization of what 
matters were contained in the self-study including the applicant's clini- 
cal exposure to electromyography and any materials studied on that sub- 
ject and the names and statements, of any proctors who may have super- 
vised the applicant in electromyography; 

(3) Authorization to perform electromyography issued by another 
state with similar requirements. 

(d) Experience. Provide evidence of the following experience require- 
ments: 

( 1 ) Completion of not less than 200 clock hours in kinesiological elec- 
tromyography satisfactory to the board which provides a progressive lev- 
el of training under a physical therapist certified in kinesiological elec- 
tromyography in this state or another state which has similar 
requirements for certification, or under a licensed physician who is simi- 
larly qualified to perform and who performs kinesiological electromyo- 
graphy as part of his or her practice of medicine who is approved by the 
board. 

(2) Documentation of completion of 50 kinesiological electromyo- 
graphic examinations. 

NOTE: Authority cited: Section 2615. Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1 . New section filed 1 2-1 7-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. Amendment of subsections (c)(2) and (d)(2) filed 12-31-81; effecfive thirtieth 
day thereafter (Register 82, No. 1 ). 

3. Amendment of subsecfions (c)(2) and (d)(2) filed 5-20-85; effective thirtieth 
day thereafter (Register 85, No. 21). 

4. Amendment of subsections (b) and (d)-(d)(l), repealer of designation of sub- 
sections ( d)( 1 )( A)-(C), repealer of subsection (d)( 1 )(B), repealer of designation 
of subsection (d)(2)(A) and repealer of subsecfions (d)(2)(B)-(C) filed 
8-29-94; operative 9-28-94 (Register 94, No. 35). 

5. Change without regulatory effect amending first paragraph and subsections 
(c)(1) and (d)( 1 ) filed 9-1 1-97 pursuant to secfion 100, title 1, California Code 
of Regulations (Register 97, No. 37). 

§ 1399.64. Requirements for Electroneuromyography 
Authorization. 

In order to be examined by the board for additional authorization to 
perform electroneuromyographical examinations an applicant shall meet 
the following requirements: 

(a) Comply with Section 1399.63, subsections (a) and (b). 

(b) Education. Provide evidence of one of the following education re- 
quirements: 

( 1 ) In addition to that coursework required in Section 1 399.63, subsec- 
tion (c)(1), compleUon of the following additional coursework which 
meets the requirements of that section in the following subject areas: 

(A) Neuroanatomy which also emphasizes the course of peripheral 
nerves and patterns of innervation. 

(B) Clinical neurology, myology and pathology — identification of 
clinical characteristics of neurogenic and myogenic disorders. 
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(C) Physical science of electroneuromyography — basic electrophy- 
sioiogy and the identification and recording of bioelectric signals. 

(D) Clinical science of electroneuromyography — knowledge and pro- 
cedures of patient evaluation and examination, including electromyo- 
graphic and nerve conduction velocity studies, and training in tissue 
penetration. 

(2) Completion of a period of self-study which prepares the applicant 
to pass a supplemental examination for additional certification to per- 
form electroneuromyographical examination. Evidence and documenta- 
tion shall include a summarization of what matters were contained in the 
self-study including the applicant's clinical exposure to electroneuro- 
myography and any materials studied on that subject and the name and 
statements, of any proctors who may have supervised the applicant in 
electroneuromyography. 

(3) Authorization to perform electroneuromyographical examinations 
issued by another state with similar requirements. 

(c) Experience. Provide evidence of the following experience require- 
ments: 

( 1 ) Completion of not less than 400 clock hours in electroneuromyo- 
graphy, satisfactory to the board which provides a progressive level of 
training under (A) a physical therapist authorized to perform electroneu- 
romyography, in this state or, (B) under a licensed physical therapist in 
another state which has similar requirements for certification, who is au- 
thorized to perform electroneuromyography or who is certified by the 
American Board of Physical Therapy Specialists as an electrophysiolog- 
ical clinical specialist, or (C) under a licensed physician who is similarly 
qualified to perform and who performs electroneuromyography, as part 
of his or her practice of medicine. 

(2) Documentation of completion of 200 electroneuromyographic ex- 
aminaUons. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1. Repealer and new section filed 12-17-80; effective thirtieth day thereafter 
(Register 80, No. 51). 

2. Amendment of subsections (b)(2) and (c)(2) filed 12-31-81; effective thirtieth 
day thereafter (Register 82, No. 1). 

3. Amendment of subsection (c)(1) filed 6-29-83; effective thirtieth day thereafter 
(Register 83, No. 27). 

4. Amendment of subsections (b)(2) and (c)(2) filed 5-20-85; effective thirtieth 
day thereafter (Register 85, No. 21). 

5. Amendment of subsections (c)-(c)(l), repealer of designation of subsections 
(c)(l)(A)-(B) with textual amendments, repealer of designation of subsection 
(d)(2)(A) with textual amendment and repealer of subsection (d)(2)(B) filed 
8-29-94; operative 9-28-94 (Register 94, No. 35). 

6. Change without regulatory effect amending first paragraph and subsection 
(c)(1) filed 9-1 1-97 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 97, No. 37). 



§ 1399.65. Examination Required. 

(a) All physical therapists applying for certification to perform kine- 
siological electromyography shall take and pass the examination referred 
to in Section 1 399.66. which will be administered by the board. 

(b) All physical therapists applying for certification to perform elec- 
troneuromyography shall take and pass the examination referred to in 
SeeUon 1399.67, which will be administered by the board. 

NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1 . Amendment filed 12-1 7-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. Amendment of subsection (a) filed 6-29-83; effective thirtieth day thereafter 
(Register 83, No. 27). 

3. Repealer and new subsections (a) and (b) filed 8-29-94; operative 9-28-94 
(Register 94. No. 35). 

4. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, CaHfornia Code of Regulations (Register 97, No. 37). 

5. Amendment filed 3-8-2000; operative 4-7-2000 (Register 2000, No. 10). 



§ 1399.66. Examination Subject Areas — Kinesiological 
Electromyography. 

The examination for certification in kinesiological electromyography 
shall test applicants in the following subject areas: 

(a) Basic science as related to kinesiological electromyography: 

( 1 ) Anatomy 

(2) Electrophysiology 

(b) Clinical science as related to kinesiological electromyograpliy: 

(1) Pre-examination patient evaluation 

(2) Instrumentation 

(3) Kinesiological examination procedure and process. 

(c) Practical application of kinesiological electromyography: 

( 1 ) Needle/wire examination of muscles 

(2) Handhng of equipment 

(3) Patient preparation and management 

(4) Data collection, presentation and summarization. 

NOTE; Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1. Repealer and new section filed 12-17-80; effective thirtieth day thereafter 
(Register80, No. 51). 

2. Repealer of subsection (a)(2) and subsection redesienation, amendment of sub- 
sections (b)(1) and (c)-(c)(l) filed 8-29-94; operative 9-28-94 (Register 94. 
No. 35). 

§ 1399.67. Examination Subject Areas — 
Electroneuromyography. 

The examination for certification in electroneuroinyography shall test 
applicants in the following subject areas: 

(a) Basic science as related to electroneuromyography: 

( 1 ) Anatomy 

(2) Electrophysiology 

(3) Neuromuscular pathology. 

(b) Clinical science as related to electroneuromyography: 

(1) Instrumentation 

(2) Pre-examination patient evaluation 

(3) Examination procedure and process 

(4) Interpretation and recording of examination records and data. 

(c) Practical application of electroneuromyography: 

( 1 ) Needle examination of muscles 

(2) Motor and sensory nerve conduction velocity examinations. 

(3) Handhng of equipment 

(4) Patient preparation and management 

(5) Data collection, presentation and summarization. 

NoTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1 . New section filed 12-1 7-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. Amendment filed 8-29-94; operative 9-28-94 (Register 94, No. 35). 

§ 1399.68. Certification Renewal. 

All certificates to perform electromyography shall be renewed concur- 
rently with each holder's physical therapist license. 
NOTE: Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1. Amendment filed 12-1 7-80; effective thirtieth day thereafter (Register 80, No. 
51). 

2. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 
27). 

3. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

4. Amendment filed 3-8-2000; operative 4-7-2000 (Register 2000. No. 10). 

§ 1399.69. Suspension or Revocation of Certificates, 

(a) Any certificate to perform electromyography may be suspended or 
revoked or have probationary conditions imposed thereon by the board 
as directed by the board after proceedings held in accordance to the Ad- 
ministrative Procedure Act (Section 11500 et seq. of the Government 
Code) for any violation of this article, the Physical Therapy Regulations 
or Section 2660 of the code. 
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(b) It shall constitute unprofessional conduct and a violation of these 
mles for a physical therapist certified to perform kinesiological electro- 
myography only to perform electroneuromyography without additional 
authorization obtained from the board, unless such practice is appropri- 
ately supervised pursuant to Section 1399.64 in order to meet the experi- 
ence requirements for examination by the board for such additional au- 
thorization. 

NOTE; Authority cited: Section 2615, Business and Professions Code. Reference: 
Section 2620.5, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 4-16-79; effective thirtieth day thereafter (Register 
79, No. 16). 

2. Amendment filed 12-17-80; effective thirtieth day thereafter (Register 80, No. 
51). 

3. Amendment filed 6-29-83; effective thirtieth day thereafter (Register 83, No. 

27). 

4. Change without regulatory effect amending section filed 9-1 1-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 37). 

§ 1399.70. Electromyography Reports. 

The findings reported to the patient's physician shall include the fol- 
lowing statement: 

"This study has been performed in accordance with the Physical Ther- 
apy Practice Act (Chapter 5.7 of Division 2 of the Business and Profes- 
sions Code) and with the Physical Therapy Regulations (Title 16, 
California Code of Regulations, Division 13.2). The findings in this re- 
port do not represent diagnostic interpretations or medical diagnoses. 
The results of the electromyographic examination by the certified elec- 
tromyographer are intended for integration by the physician and surgeon 
with the patient's history, clinical examination, and the results of any oth- 
er tests performed in establishing a medical diagnosis." 
NoTE: Authority cited: Sections 2615 and 2620.5, Business and Professions 
Code. Reference: Section 2620.5, Business and Professions Code. 

History 
1. New section filed 6-15-2004; operative 7-15-2004 (Register 2004, No. 25). 



Article 12. Topical Medications 

§ 1399.75. Compliance with Regulations. 

A physical therapist may apply or administer topical medications to a 
patient as set forth in this article. 

NOTE: Authority cited: Secfions 2615 and 2620.3, Business and Professions 
Code. Reference: Section 2620.3, Business and Professions Code. 

History 
I. New Article 12 (Secfions 1399.75-1399.79) filed 2-11-81; effecfive thirtieth 

day thereafter (Register 81, No. 7). 

§ 1399.76. Topical Medications Defined. 

As used in this article "topical medications" means medications 
applied locally to the skin or underlying tissue where there is a break in 
or absence of the skin where such medications require a prescription or 
order under federal or state law. 

NOTE: Authority cited: Sections 2615 and 2620.3, Business and Professions 
Code. Reference: Secdon 2620.3, Business and Professions Code. 

§ 1399.77. Administration of Medications. 

Topical medications may be administered by a physical therapist by: 
(a) Direct application; 



(b) Iontophoresis; or 

(c) Phonophoresis. 

NOTE: Authority cited: Secfions 2615 and 2620.3, Business and Professions 
Code. Reference: Section 2620.3, Business and Professions Code. 

§ 1399.78. Authorization and Protocols Required. 

Topical medications shall be applied or administered by a physical 
therapist in accordance with this section. 

(a) Any topical medication applied or administered shall be ordered on 
a specific or standing basis by a practitioner legally authorized to order 
or prescribe such medication. 

(b) Written protocols shall be prepared for the administration or appli- 
cation of each of the groups of medications listed in Section 1399.79 for 
which a prescription is required under Federal or State law, which shall 
include a description of the medication, its actions, its indications and 
contraindications, and the proper procedure and technique for the appli- 
cation or administration of medication. 

NOTE: Authority cited: Sections 2615 and 2620.3, Business and Professions 
Code. Reference: Secfion 2620.3, Business and Professions Code. 

History 
1 . Amendment of Note filed 3-8-2000; operative 4-7-2000 (Register 2000. No. 
10). 

§ 1399.79. Authorized Topical Medications. 

A physical therapist may apply or administer those topical medica- 
tions listed in this section in accordance with the provisions of this article: 

(a) Bacteriocidal agents; 

(b) Debriding agents; 

(c) Topical anesthetic agents; 

(d) Anti-inflammatory agents; 

(e) Antispasmodic agents; and 
(0 Adrenocortico-steroids. 

NOTE: Authority cited: Secfions 2615 and 2620.3, Business and Professions 
Code. Reference: Secfion 2620.3, Business and Professions Code. 

History 
1 . Amendment of subsection (0 and Note filed 3-8-2000; operative 4-7-2000 
(Register 2000, No. 10). 

§1399.85, Patient Records. 

A physical therapist shall document in the patient record the follow- 
ing: 

(1) Examination and re-examination 

(2) Evaluation, when the patient is to be reevaluated and the reevalua- 
tion 

(3) Diagnosis 

(4) Prognosis and intervention 

(5) Treatment plan and modification of the plan of care 

(6) Each treatment provided 

(7) Discharge Summary 

Each entry shall be dated and signed by the treating physical therapist. 
Adjacent to the treating physical therapist's signature or at least on every 
page if there are multiple entries on a single page shall be the printed or 
stamped name of the treating physical therapist. 

NOTE: Authority cited: Secfion 2615, Business and Professions Code. Reference: 
Secfion 2620.7, Business and Professions Code. 

History 
1. New section filed 1-6-2003; operafive 2-5-2003 (Register 2003, No. 2). 
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Article 1. General Provisions 

§1399.100. Citation. 

This chapter may be cited and referred to as the "Hearing Aid Dispens- 
er Regulations." 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3328, Business and Professions Code. 

History 

1. New Chapter 13.3 (# 1399.100-1399.107, 1399.110-1399.112, 1399.117, 
1399,120, 1399.121, 1399.125, 1399.130, 1399.131) filed 12-1 7-71; effective 
thirtieth day thereafter (Register 71. No. 51). 

2. Amendment filed 6-17-77; effective thirtieth day thereafter (Resister 77, No. 
25). 

3. Amendment of NOTE filed 4-12-79; effective thirtieth day thereafter (Register 
79, No. 15). 

4. Amendment filed 4-10-80; effective thirtieth day thereafter Register 80, No. 
15). 

5. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

6. Change without regulatory effect amending division heading filed 6-1 1-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001, 
No. 24). 

§ 1 399.1 01 . Location of Offices. 

The principal office of the Hearing Aid Dispensers Bureau of the De- 
partment of Consumer Affairs is located at 1625 N. Market Boulevard, 
Suite S-209, Sacramento, California 95834. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3328, Business and Professions Code. 

History 

1. Repealer of former section 1399.101 and renumbering of section 1399.100(b) 
to .secfion 1 399. 101 filed 5-6-83; effective thirtieth day thereafter (Register 83, 
No. 19). 

2. Change without regulatory effect amending section filed 2-24-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

3. Change without regulatory effect amending secfion filed 6-1 1-2001 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2001, No. 24). 

4. Change without regulatory effect amending section filed 4-3-2007 pursuant to 
section 100, title 1, California Code of Regulations (Register 2007, No. 14). 

§1399.102. Definitions. 

For the purpose of the regulations contained in this chapter, the term: 

(a) "Code" means the Business and Professions Code. 

(b) "Supervisor" means a person who holds a license issued pursuant 
to the provisions of Sections 3354 and 3356 of the code and who accepts 
responsibility for the supervision and training of a person issued a tempo- 
rary license under Section 3357 of the code. 

(c) "Trainee-applicant" means a person holding a temporary license 
issued pursuant to Section 3357 of the code. 

(d) "Supervision" means adequate direction and inspection by a super- 
visor. 

(e) "Training" means the instruction of a trainee-applicant in the fit- 
ting or selling of hearing aids. 

(f) "Trainee-applicant" means a temporary licensee authorized to fit 
or sell hearing aids under Section 3357 of the code under the supervision 
of a licensed hearing aid dispenser. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 3328 and 3357, Business and Professions Code. 

History 

1 . Amendment filed 10-24-75; effecfive thirtieth day thereafter (Register 75, No. 
43). 

2. Amendment filed 6-1 7-77; effective thirtieth day thereafter (Register 77. No. 
25). 

3. Amendment of subsection (g) filed 4-10-80; effective thirtieth day thereafter 
(Register 80, No. 15). 



4. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

5. New subsection (h) filed 8-26-86; effective thirtieth day thereafter (Register 
86, No. 35). 

6. Change without regulatory effect amending subsection (a) filed 2-24-92 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92. No. 
12). 

7. Change without regulatory effect amending subsection (a) filed 8-21-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95. No. 
34). 

8. Change without regulatory effect repealing subsections (a)-(b) and relettering 
subsections filed 6-1 1-2001 pursuant to section 100, title 1, California Code of 
Regulafions (Register 2001. No. 24). 

§1399.103. Rules of Order. 

NOTE: Authority cited: Section 3328, Business and Professions Code. 

History 

1. Repealer filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

2. Editorial coirection of HiSTOkY 1 (Register 95, No. 16). 

§ 1 399.1 04. Delegation of Functions. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Secfions 3330 and 3400, Business and Professions Code; and Section 1 1 500, Gov- 
ernment Code. 

History 

1. Amendment filed 4-10-80; effective thirtieth day thereafter (Register 80, No. 
15). 

2. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

3. Amendment filed 5-26-99; operative 6-25-99 (Register 99, No. 22). 

4. Change without regulatory effect repealing section filed 6-11-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 24). 

§ 1399.105. Filing of Addresses. 

Each person holding a license shall file with the bureau his or her prop- 
er and current business address, and shall report immediately to the bu- 
reau at its principal office any and all changes of address, giving both his 
or her old and new address. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Secfions 3326, 3362 and 3451, Business and Professions Code. 

History 

1. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

2. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 24). 

§ 1 399.1 06. Regular Subcommittees. 

NOTE: Authority cited: Secfion 3328, Business and Professions Code. 

History 
1. Repealer filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

§1399.107. Chairmanship. 

NOTE: Authority cited: Section 3328, Business and Professions Code. 

History 

1. Repealer filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 



Article 2. Applications 

§ 1 399.1 1 0. Applications. 

NoTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3357, Business and Professions Code. 

History 

1 . Amendment filed 1 0-24-75; effective thirtieth day thereafter (Register 75, No. 
43). 

2. Amendment of subsection (b)( 1 )( A) filed 4-1 0-80; effecfive thirtieth day there- 
after (Register 80, No. 15). 

3. Renumbering and amendment of Section 1399.1 10 to Section 1399.1 15 filed 
5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

§ 1 399.1 1 1 . Abandonment of Application. 

(a) An applicant whose application for license is incomplete shall be 
deemed to have abandoned the application if he/she does not submit all 
required documents, data and information within one year from the date 
of the letter notifying the applicant that the application is incomplete. 

(b) An applicant whose application for examination has been accepted 
shall be deemed to have abandoned the application if the applicant: 
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( 1 ) does not take the written examination within one year from the date 
an eligibility letter was issued or does not take the practical examination 
within one year from the date the applicant passed the written examina- 
tion; or 

(2) after failing any examination, fails to take a re-examination within 
one year of the date of the letter notifying the applicant of such failure. 

(c) An application submitted subsequent to the abandonment of a for- 
mer application shall be treated as a new application. 
NOTH: Authority cited: Section 3328, Business and Professions Code, Reference: 
Sections 3326 and 33.'S2, Business and Professions Code. 

History 

1. Amendment filed .5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

2. Repealer and new section filed 3-15-96; operative 4-14-96 (Register 96, No. 
11). 

§ 1 399.1 1 2. Petition for Hearing. 

NoTE: Authority cited: Section 3328, Business and Professions Code. 

History 
1 . Repealer filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

§ 1399.113. Review of Hearing Aid Dispenser Applications; 
Processing Time. 

(a) The bureau shall inform in writing an applicant for licensure as a 
hearing aid dispenser within 17 days of receipt of the initial application 
forin whether the application is complete and accepted for filing or is de- 
ficient and what specific information is required. 

(b) The bureau shall inform an applicant for licensure as a hearing aid 
dispenser within 189 days after completion of the application of its deci- 
sion whether the applicant meets the requirements for licensure. "Com- 
pletion of the application" means that a completed application form to- 
gether with all required information, documentation and fees have been 
filed by the applicant. This period may be extended by that time neces- 
sary for retaking or rescheduling an examination. 

(c) The minimum, median and maximum processing times for an 
application for licensure as a hearing aid dispenser from the time of re- 
ceipt of the initial application until the bureau makes a final decision on 
the application are: 

( i ) Minimum — 68 days 

(2) Median — 236 days 

(3) Maximum — 437 days 

These processing times apply to those applicants who take and pass the 
first available licensing examinaUon. 

Note: Authority cited: Section 3328, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 3352, Business and Professions 
Code; Section 15376, Government Code. 

History 

1. New section filed 10-3-83; effective thirtieth day thereafter (Register 83, No. 
41). 

2. Change without regulatory effect amending subsections (a)-(c) filed 
6-11-2001 pursuant to secfion 100, title 1, California Code of Regulafions 
(Register 2001, No. 24). 



Article 3. Temporary Licenses 

§ 1399.114. Temporary License Applications. 

(a) Any applicant for a temporary license under section 3357 of the 
code shall provide the following information to the bureau in order to 
show satisfactory supervision and training: 

(1 ) Name, address, license number and the signature of his or her su- 
pervisor. 

(2) IdenUfication of the supervisory facility by proprietary name and 
address. 

(b) The supervisor shall file as an addendum to the application the fol- 
lowing statements and information: 

(1) A general description of the supervisor's facility which shall in- 
clude the: 

(A) Equipment used in the fitting of hearing aids. 

(B) Training material. 



(C) Training space. 

(D) Area in which hearing tests are given. 

(2) A description of the portable equipment and tools used outside the 
supervisory facility in the fitting or selling of hearing aids. 

(3) Informadon that demonstrates adequate supervision and training 
will be provided in compliance with section 1399.1 18. 

(c) Any person holding a temporary license issued pursuant to sections 
3356 or 3357 shall, upon passing the examinadon and receiving a license, 
surrender the temporary license to the bureau. 

(d) An excessive number of trainee-applicants under the supervisor 
may preclude a finding the bureau that the trainee-applicants will be ade- 
quately supervised and trained. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 3352 and 3357, Business and Professions Code. 

History 

1 . Renumbering and amendment of former Section 1 399. 1 1 to Section 1 399. 1 1 5 
filed 5-6-83; effective thirtiethday thereafter (Register 83, No. 19). For history 
of former section, see Registers 80, No. 15 and 75, No. 43. 

2. Amendment filed 8-26-86; effective thirtieth day thereafter (Register 86, No. 
35). 

3. Renumbering of former section 1399.1 15 to 1399. 114 and adoption of new sec- 
tion 1399.115 filed 1-24-91; operative 2-23-91 (Register 91, No. 10). 

4. Change without regulatory effect amending subsections (a), (c) and (d) filed 
6-11-2001 pursuant to secfion 100, title 1, California Code of Regulafions 
(Register2001,No. 24). 

§ 1399.115. Denial, Suspension, or Revocation of 
Authority to Supervise. 

(a) The bureau may refuse to approve or approve subject to terms and 
conditions a hearing aid dispenser's authority to supervise a trainee- 
applicant, or may suspend, revoke, or impose probationary condidons on 
a hearing aid dispenser's authority to supervise a trainee-applicant for 
any of the following causes: 

(1) The failure to comply with section 3357 of the code or any of the 
reguladons contained in this article which is a prima facie violadon. or 
is confirmed by an internal investigadon report signed by the chief, or by 
a formal invesdgation by the Division of Investigation of the department 
within the preceding 36 months. "Confirmed by formal invesdgadon" 
means the invesdgator assigned the matter has written a final invesdga- 
don report which has been countersigned by a Supervising Special Inves- 
dgator. 

(2) The violation of any provision of the Hearing Aid Dispensers Li- 
censing Law or the regulations contained in this chapter which is con- 
firmed by an internal investigation report signed by the chief, or by a for- 
mal invesdgadon by the Division of Invesdgation of the department 
within the preceding 36 months. "Confirmed by formal invesdgation" 
means the invesdgator assigned the matter has written a final invesdga- 
don report which has been countersigned by a Supervising Special Inves- 
dgator. 

(3) The dispenser's license has been revoked, suspended, or subject to 
any restrictions within the preceding 36 months. 

(4) An Accusadon has been filed against the dispenser under the Ad- 
ministrative Procedure Act by the Attorney General's office and the 
charges are pending. 

(5) The provision of false or misleading information during the appli- 
cadon process. 

(6) The convicdon of a crime involving fiscal dishonesty for which the 
dispenser has been on probadon or parole within the preceding 36 
months. 

(b) The bureau shall refuse to approve a hearing aid dispenser's au- 
thority to supervise a trainee-applicant if the hearing aid dispenser has 
not possessed a valid, acdve license as a hearing aid dispenser in Califor- 
nia for at least three (3) years preceding the date on which the application 
for approval was received by the bureau. 

(c) A hearing aid dispenser may appeal the denial, suspension, revoca- 
don, or imposidon of probadonary conditions upon his or her authority 
to supervise a trainee-applicant by filing such an appeal in writing with 
the bureau's office in Sacramento within 60 days of denial, suspension, 
revocation or imposidon of probadonary conditions. The appeal will be 
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considered by bureau within 45 days of receipt of the appeal in the bu- 
reau's office. If action under this section resuUs in the termination of su- 
pervision and training of a trainee-applicant, then the supervising hear- 
ing aid dispenser shall so notify the bureau in accordance with section 
1399.118. subsection (g). 

No TH; Authority cited: Section 3.'^28, Business and Professions Code. Reference: 
Sections ."^330 and 33.S7, Business and Professions Code. 

History 

1. Renumbering of former section 1399.1 15 to 1399. 11 4 and adoption of new sec- 
tion 1399.1 15 filed 1-24-91; operative 2-23-91 (Register 91. No. 10). 

2. Change without regulatory effect amending subsections (a)(l)-(2) and Notk 
filed 8-21-95 pursuant to section 100. title 1. California Code of Regulations 
(Register 95, No. 34). 

3. New subsection (b) and subsection relettering filed 11-2-98; operative 
1 2-2-98 (Register 98, No. 45). 

4. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 24). 

§ 1 399.1 1 6. Supervision of Trainee-Applicants. 

(a) A licensed hearing aid dispenser shall not supervise more than one 
trainee-applicant at any one time unless a specific waiver has been 
granted by the bureau. Criteria for such a waiver shall be: 

( 1 ) the supervising dispenser shall have possessed a valid license as a 
hearing aid dispenser and engaged in the practice of fitting and selling 
hearing aids for at least three (3) years; 

(2) the supervising dispenser has not been the subject of successful dis- 
ciplinary action or of a complaint which has been investigated and veri- 
fied by internal investigation report or the department's Division of In- 
vestigation within the preceding three (3) years; and 

(3) the supervising dispenser shall not have been found to be in viola- 
tion of any of the regulations contained in this article within the preceding 
three (3) years. 

(b) A licensed hearing aid dispenser shall not in any circumstance su- 
pervise more than three (3) trainee-applicants at any one time. 
Note: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 3330 and 3357. Business and Professions Code. 

History 

1. New section filed 8-26-86; effective thirtieth day thereafter (Register 86, No. 
35). 

2. Change without regulatory effect amending subsections (a)(l)-(3), (b) and 
Noth filed 8-21-95 pursuant to section 100, title 1 , California Code of Regula- 
tions (Register 95, No. 34). 

3. Change without regulatory effect amending subsection (a) filed 6-1 1-2001 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2001, No. 

24). 

§ 1 399.1 1 7. Representation of Trainee-Applicant. 

A trainee-applicant shall, when engaged in the fitting or selling of 
hearing aids, present himself or herself to the public as a hearing aid dis- 
penser trainee. Trainee-applicants may not refer to themselves in any ad- 
vertising or promotional literature as anything but a hearing aid dispenser 
trainee. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 335 and 3401, Business and Professions Code. 

History 
1 . Renumbering of former Section 1 399. 1 1 7 to Section 1 399. 1 1 5(c) and new Sec- 
tion 1 399. 1 1 7 filed 8-26-86; effective thirtieth day thereafter (Register 86, No. 
35). For history of former section, see Registers 83, No. 19 and 75, No. 43. 

§ 1 399.1 1 8. Supervision and Training Required. 

The supervision and training of a trainee-applicant under Section 
3357 of the code engaged in the fitting or selling of hearing aids shall in- 
clude the following: 

(a) Intervention into the fitting and selling process by the supervisor. 

(b) Inspection of the fitting and selling process by the supervisor. 

(c) Training consisting of the following: 

(1) Review of the results of each fitting and sale of a hearing aid; 

(2) Reevaluation of the fitting and selling techniques of the trainee- 
applicant at least weekly; 



(3) Being readily available to the trainee-applicant to render ad\ ice 
and give instruction and assistance in the fitting and .selling of hearing 
aids; 

(d) Instruction in the procedures for the fitting and selling of hearing 
aids required by Chapter 7.5, Division 2 of the code. 

(e) Training with instruments and equipment generally considered to 
produce valid hearing measurements necessary to the fitting and selling 
of hearing aids. 

(f) A statement that the supervisor has agreed to accept the responsibil- 
ity for the supervision and training of the applicant as required by .Section 
3357 of the code. 

(g) The supervisor shall be responsible for providing supervision until 
whichever of the following first occurs: 

(1) The trainee-applicant obtains a permanent license. 

(2) The supervisor or trainee-applicant gives written notification to 
the bureau that he or she is terminating supervision and training. 
NotE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3357, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 1399.1 15(b)(3)(A)-(c)(2) to 
Section 1399. 1 1 8(a)-(g) filed 8-26-86; effective thirtieth day thereafter (Reg- 
ister 86, No. 35). 

2. Change without regulatory effect amending subsection (g)(2) filed 6-1 1-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001. 
No. 24). 

§1399.119. Direct Supervision. 

A trainee-applicant under Section 3357 of the code shall fit or sell 
hearing aids only under the direct supervision of the supervising licensed 
hearing aid dispenser. "Direct supervision" as used in this section means 
all of the following: 

(a) The supervising dispenser is present within the same work setting 
a minimum of 20 percent of the time in which the trainee-applicant is 
providing services. 

(b) The supervising dispenser shall approve the selection of a hearing 
aid by a trainee-applicant. 

(c) The supervising dispenser shall countersign the audiogram and all 
sales documents prepared and consummated by a trainee-applicant. 

(d) If a trainee-applicant fails the license examination, the supervising 
dispenser is required to be physically present at all fittings and sales made 
by the trainee-applicant regardless of whether these occur in or outside 
the supervising dispenser's business location. 

NotE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3357, Business and Professions Code. 

History 

1. New section filed 8-26-86; effective thirtieth day thereafter (Register 86, No. 
35). 



Article 4. Examinations 

§1399.120. Examinations. 

(a) Either essay type or objective type examinations or both may be 
used in any one or more of the subject areas in which an applicant is to 
be examined. 

(b) Each applicant is forbidden to place any identification marks on or 
in any of the answer sheet or to reveal his or her name to any examiner. 

(c) The applicant is forbidden to take the questions from the examina- 
tion room or make any record of the questions. 

(d) Anyone cheating will be removed from the examination room. 

(e) An applicant who wishes to take the practical examination shall file 
a completed application with the bureau not sooner than 5 1 days nor later 
than 30 days prior to the date set for the examination for which applica- 
tion is made. Applications will be accepted in the order received by the 
bureau, provided, however, that a maximum of fifty applicants will be 
scheduled for any administration of the practical examination. Applica- 
tions will be returned to all those who are not within the first fifty appli- 
cants. 
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(0 The practical examination shall cover the procedures and use of in- 
struments and equipment commonly employed in the fitting and selling 
of hearing aids, including but not limited to: 

( 1 ) Otoscope for the visual examination of the entire ear canal; 

(2) Pure tone discreet or sweep frequency threshold type audiometer 
with air and bone conduction and appropriate masking circuitry; 

(3) Appropriate equipment for establishing speech reception threshold 
and speech discrimination scores through headphones and/or sound field 
media by recorded or live voice; 

(4) Calibrated sound pressure instruments, master hearing aids, and 
any and all types of hearing aid simulators; 

(5) Equipment designed for the evaluation and testing of hearing aid 
performance; 

(6) Stethoscope or other listening device. 

(g) An applicant shall furnish all equipment and materials necessary 
for the practical examination, and shall either bring a subject for the ear 
impression and audiometric assessment portions of the practical exami- 
nation, or shall serve as such a subject for a subsequent examinee. 
NOTH: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3353, Business and Professions Code. 

History 

1. Amendment of subsection (h) filed 7-26-72 as an emergency; effective upon 
filing(Rcgister72. No. 31). 

2. Reinstatement of subsection (h) as it existed prior to emergency amendment 
filed 7-26-72 by operation of Section 1 1422.1(b), Government Code (Register 
73, No. 26). 

3. Amendment of subsection (h) filed 8-9-73; effective thirtieth day thereafter 
(Register73, No. 32). 

4. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

5. Change whhout regulatory effect amending subsections (b) and (f) filed 
8-2 1-95 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 95, No. 34). 

6. Repealer and new subsection (e), amendment of subsections (f)(4)-(5) and new 
subsections (f)(6) and (g) filed 3-15-96; operative 4-14-96 (Register 96, No. 
11). 

7. Hditorial correction of subsection (g) (Register 98, No. 25). 

8. Amendment of subsections (e) and (g) filed 6-19-98; operative 7-19-98 (Reg- 
ister 98, No. 25). 

9. Amendment of subsection (f)(1) filed 7-28-99; operative 8-27-99 (Register 
99, No. 31). 

10. Change without regulatory effect amending subsecdon (e) filed 6-11-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001, 

No. 24). 

§ 1 399.1 21 . Inspection of Examination Papers. 

All written examination papers shall be retained by the bureau for a pe- 
riod of two years after the date of the examination. 
NOTI-:: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3353, Business and Professions Code. 

History 

1. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

2. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 24). 

§ 1399.122. Practical Examination Appeals. 

(a) An applicant who has failed the practical examination may appeal 
to the bureau within sixty (60) days following receipt of his/her examina- 
tion results. The bases for appeal are: 

( 1 ) examiner misconduct, which means prejudice or bias as evidenced 
by the statements and/or actions of an examiner; and 

(2) significant procedural error in the examination process. 

(b) The appeal shall be in writing and shall specify the grounds upon 
which the appeal is based. 

(c) An applicant will be notified in writing of the results of the appeal. 
In acting on appeals, the bureau may take such action as it deems appro- 
priate. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Secfion 3353, Business and Professions Code. 



History 

1 . New section filed 3-15-96; operative 4-14-96 (Register 96, No. 11). 

2. Change without regulatory effect amending subsections (a) and (c) filed 
6-11-2001 pursuant to section 100, title 1. California Code of Regulations 
(Register 2001, No. 24). 



Article 5. Miscellaneous 

§ 1399.125. Annual Reports. 

NOTH: Authority cited: Section 3321, Business and Professions Code. 

History 

1. Amendment filed 4-10-80; effective thirtieth day thereafter (Register 80. No. 
15). 

2. Repealer filed 5-6-83: effective thirtieth day thereafter (Register 83, No. 19). 

§ 1 399.1 26. Significant Air-Bone Gap. 

(a) For purposes of Section 3365.5 of the code, a significant air-bone 
gap is defined as a difference of 15 decibels or more between the higher 
air conduction and the lower bone conduction pure tone thresholds at 2 
or more succeeding octave frequencies of 500 Hertz through and includ- 
ing 4000 Hertz. 

(b) Tests for significant air-bone gap shall be performed in a suitable 
environment using appropriate equipment to establish threshold values 
and with appropriate masking procedures employed. 

NOTH; Authority cited: Section 3328. Business and Professions Code. Reference: 
Section 3365.5, Business and Professions Code. 

History 

1. New section filed 9-22-72; effective thirtieth day thereafter (Register 72, No. 
39). 

2. Amendment filed 10-6-72; effective thirtieth day thereafter (Register 72, No. 
42). 

3. Amendment filed 1-17-73 as an emergency; effective upon filing. Certificate 
of Compliance included (Register 73, No. 3). 

4. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

§1399.127. Advertising. 

(a) A licensed hearing aid dispenser may advertise any goods or ser- 
vices authorized to be provided by such license in a manner authorized 
by Section 65 1 of the code so long as such advertising does not promote 
the unnecessary or excessive use of such goods or services. 

(b) An advertisement violates Section 651 of the code when it: 

(1 ) Is not exact, and any conditions or other variables to an advertised 
price are not disclosed. 

(2) Includes a statement of price comparison that is not based upon 
verifiable data. 

(3) Advertises a discount in a false or misleading manner, including 
but not limited to, failing to disclose the dates on which the sale or dis- 
count price will be in effect if the sale or discount price is a limited time 
offer. 

When advertising a specific hearing aid model: 
Correct: 50% off Acme Model 1 2 

Regularly $1000, Now $500 

Incorrect: 50% off Acme hearing aid 

When advertising a category of hearing aids (e.g. all models from one 
manufacturer, or all BTE models): 

Correct: 50% off Manufacturer's Suggested Retail Price 

All Acme Hearing Aids 



Incorrect: 



Acme Hearing Aids — 50% Off 



Correct:50% off Manufacturer's Suggested Retail Price, All Hearing Aids Offer 
good January 1-7, 1998 (or Offer expires January 7, 1998) 

Incorrect: 50% off Manufacturer's Suggested Retail Price, All Hearing Aids 

(4) Utilizes a business name that is so broad as to connote comprehen- 
sive and diagnostic hearing services, unless the dispenser is also licensed 
as a physician or audiologist. 

Correct: Delta Hearing Aid Center 

Incorrect: Delta Hearing Center 

(5) Advertises hearing tests without qualification as to the nature of the 
hearing testing that may be performed by a hearing aid dispenser. 
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Correct: 



Test to determine if you could be helped by a hearing aid 



Incorrect: Hearing test 

(6) Includes sending to a consumer preset appointment information or 
"rebate coupons" that resemble checks as part of a direct mail solicita- 
tion. 

(7) Includes an educational degree but does not list the degree and 
field, or includes the title "Dr." where the degree is a non-medical doc- 
torate and the advertisement does not disclose that fact. 

Correct: John Doe. Ph.D. in Audiology Jane Doe. M.A. in Audiology 

John Doe. Ph.D. (Audiology) Jack Doe. B.A. (Audiology) 

Inconrct: Dr. John Doe Jane Doe. M.A. 

Dr. John Doe (Audiology) Jack Doe. B.A. 

(8) Includes abbreviations for job titles or job certifications as letters 
after a name where those letters do not represent an academic degree or 
credential. 

(9) Refers to a dispenser's certification by a professional organization 
but either does not include the name of the certifying organization or, in- 
cludes the name written in a manner not easily understood by consumers. 
Correct: John Doe, Hearing Aid Dispenser Lie. No. HA-xxxx 
NB-HIS, Certified by the National Board of Certification in Hearing Instrument 
Sciences 

Incorrect: John Doe, NB-HIS 

(10) Includes the term "specialist" when referencing licensure without 

including the title "hearing aid dispenser." 

Correct: Jane Doe, Hearing Aid Dispenser Lie. No. HA-xxxx 

Jack Doe. Licensed Hearing Aid Dispenser 

John Doe. Hearing Instrument Specialist 
Hearing Aid Dispenser Lie. No. HA-xxxx 

Incorrect: Jane Doe. Hearing Aid Specialist Lie. No. HA-xxxx 

Jack Doe, Licensed Hearing Aid Specialist 

(c) Any national advertisement run in California shall comply with 
California laws and regulations. 

NOTE; Authority cited: Section 3328. Business and Professions Code. Reference: 
Sections 651, 651.3 and 3401, Business and Professions Code. 

History 

1. New section filed 4-10-80; effective thirtieth day thereafter (Register 80. No. 
15). 

2. Amendment designating first paragraph as subsection (a), adopting new subsec- 
tions (b)-(c). and amending NoTi- filed 3-10-2000; operafive 4-9-2000 (Reg- 
ister 2000, No. 10). 

§ 1399.129. Application and Certificate Fees. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Section 3456. Business and Professions Code. 

History 

1. New secfion filed 12-28-77 as an emergency; effective upon filing (Register 
77. No. 53). 

2. Certificate of Compliance filed 3-3-78 (Register 78, No. 9). 

3. New subsection (i) filed 4-1 2-79; effective thirtieth day thereafter (Register 79, 
No. 15). 

4. Editorial correction of History Note 3 (Register 79, No. 18). 

5. Amendment filed 9-14-79; effective thirtieth day thereafter (Register 79, No. 
37). 

6. Editorial correction replacing subsection (i) inadvertently omitted from 
9-14-79 order (Register 80, No. 51). 

7. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 
83, No. 19). 

8. Repealer filed 3-15-96; operative 4-14-96 (Register 96, No. 11). 



Article 6. Enforcement 

§ 1 399.1 30. Petition for Reinstatement or Reduction of 
Penalty. 

NOTH: Authority cited: Section 3328, Business and Professions Code. 

History 

1. Repealer filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

2. Amendment of Article 6 heading filed 5-20-91; operafive 6-19-91 (Register 
91, No. 26). 



§ 1399.131. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Adminisl ra- 
ti ve Procedure Act (Government Code Section 1 1400 et seq.). the direc- 
tor shall consider the disciplinary guidelines entitled "Disciplinary 
Guidelines and Model DiscipHnary Orders" wSixth Edition, June 1 997 
which are hereby incorporated by reference. Deviation from these gtiide- 
lines and orders, including the standard terms of probation, is appropriate 
where the director in his or her sole discretion determines that the lucts 
of the particular case warrant such a deviation — for example: the pres- 
ence of mitigating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Section 3328. Business and Professions Code; Sections 
1 1400.20 and 1 1425.50(e). Government Code. Reference: Sections .3400. .3401. 
3402 and 3403. Business and Professions Code; Sections 11400.20 and 
1 1425.50(e), Government Code. 

History 

1 . New section filed 6-17-98; operative 7-17-98 (Register 98. No. 25). For prior 
history, see Register 83. No. 19. 

2. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 1 00. title 1 . California Code of Regulations (Register 2001 , No. 24). 

§ 1399.132. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of a hearing aid 
dispenser's license pursuant to Division 1 .5 (commencing with Section 
475) of the Business and Professions Code, a crime or act shall be consid- 
ered substantially related to the qualifications, functions, and duties of a 
hearing aid dispenser if to a substantial degree it evidences present or po- 
tential unfitness of a hearing aid dispenser to perform the functions au- 
thorized by his license in a manner consistent with the public health, safe- 
ty, or welfare. Such crimes or acts shall include, but not be limited to 
those involving the following: 

(a) Any violation of the provisions of Sections 650, 651, 651.3 and 
655.2 of the code. 

(b) Any violation of the provisions of Chapter 7.5, Division 2 of the 
Business and Professions Code. 

NOTE: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 481, 3401 and 3403, Business and Professions Code. 

History 

1. New section filed 1 1-16-73 as an emergency; effective upon filing (Register 
73, No. 46). 

2. Certificate of Compliance filed 2-8-74 (Register 74, No. 6). 

3. Amendment filed 1 0-24-75; effective thirtieth day thereafter (Register 75. No. 
43). 

4. Amendment of NOTE filed 4-12-79; effective thirtieth day thereafter (Register 
79, No. 15). 

5. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

§ 1 399.1 33. Criteria for Rehabilitation— Denials and 
Reinstatements. 

(a) When considering the denial of a license or a temporary license un- 
der Section 480 of the code, or the reinstatement of a license, the bureau, 
in evaluating the rehabilitation of the applicant and his or her present eli- 
gibility for licensing, shall consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

Note; Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 482, 3401 and 3403, Business and Professions Code. 

History 

1 . New section filed 1 0-24—75; effective thirtieth day thereafter (Register 75, No. 
43). 
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2. Amendment of NOTE filed 4-1 2-79; effective thirtieth day thereafter (Register 
79, No. 15). 

3. Amendment of subsection (a) and renumbering of subsection (b) to Section 
1399.134 filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

4. Change without regulatory effect amending subsection (a) filed 6-1 1-2001 pur- 
suant to section 1 00. title 1 . California Code of Regulations (Register 200 1 , No. 

24). 

§ 1399.134. Criteria for Rehabilitation — Suspensions and 
Revocations. 

When considering the suspension or revocation of a license or a tem- 
porary license on the grounds that the licensee has been convicted of a 
crime, the bureau, in evaluating the rehabilitation of such person and his 
present eligibility for a license or temporary license, will consider the fol- 
lowing criteria: 

( 1 ) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) Extent of time that has elapsed since commission of the act(s) or 
offense(s). 

(4) Whether the licensee has complied with any or all terms of parole, 
probation, restitution or any other sanctions lawfully imposed against the 
licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 
NOTH: Authority cited: Section 3328, Business and Professions Code. Reference: 
Sections 482, 3401 and 3403, Business and Professions Code. 

History 

1 . Renumbering of Section 1 399. 1 33(b) to Section 1 399. 1 34 filed 5-6-83; effec- 
tive thirtieth day thereafter (Register 83, No. 19). For history of former section, 
sec Registers 79, No. 15; and 75, No. 43. 

2. Change without regulatory effect amending first paragraph filed 6-11-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001, 

No. 24). 

§ 1399.135. Authority to issue Citations and Fines. 

(a) The chief of the bureau is authorized to determine after due and rea- 
sonable examination of the alleged violation when and against whom a 
citation will be issued and to issue citations containing orders of abate- 
ment and fines for violations by a licensed hearing aid dispenser of the 
statutes and regulations referred to in this article. As used in this article, 
"licensed hearing aid dispenser" also includes one who holds a tempo- 
rary license as a hearing aid dispenser. 

(b) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail. 
NOTE: Authority cited: Sections 125.9, 125.95 and 3328, Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 5-20-91 ; operative 6-19-91 (Register 91, No. 26). 

2. Change without regulatory effect amending subsection (a) filed 6-1 1-2001 pur- 
suant to secUon 100, title 1 , California Code of Regulations (Register 2001 , No. 
24). 

§1399.136. Amount of Fines. 

The amount of any fine to be levied by the chief shall take into consid- 
eration the factors listed in subdivision (b)(3) of section 125.9 of the code 
and shall be within the range set forth in each subsection below. 

(a) The fine for a violation of the following provisions shall be from 
$1100 to $2500: 

(1) Business and Professions Code section 3350 

(2) Business and Professions Code section 3359, subdivision (a) 

(3) Business and Professions Code section 3364, subdivision (b) 

(4) Business and Professions Code section 3365.5 

(5) Business and Professions Code section 3365.6 

(6) Business and Professions Code section 3401. subdivision (f) 

(7) Business and Professions Code section 3401, subdivision (h) 



(8) Civil Code section 1689.6 

(9) Civil Code section 1793.02 

(b) The fine for a violation of the following provisions shall be from 
$100 to $1000: 

(1) Business and Professions Code section 651 

(2) Business and Professions Code section 3357 

(3) Business and Professions Code section 3359, subdivision (b) 

(4) Business and Professions Code section 3362 

(5) Business and Professions Code section 3363 

(6) Business and Professions Code section 3364, subdivision (a) 

(7) Business and Professions Code section 3364, subdivision (c) 

(8) Business and Professions Code section 3365 

(9) Business and Profes.sions Code section 3366 

(10) Business and Professions Code section 3401, subdivision (i) 

( 1 1) Title 16 California Code of Regulation section 1399. 1 16, subsec- 
tion (a) 

( 1 2) Title 1 6 California Code of Regulation section 1399. 1 1 6, subsec- 
tion (b) 

(13) Title 16 California Code of Regulation section 1399. 11 7 

(14) Title 16 California Code of Regulation section 1399.1 19 

(15) Title 16 California Code of Regulation section 1399.142 

(c) In her or his discretion, the chief may issue an order of abatement 
without levying a fine for the first violation of any provision set forth in 
subsection (b). 

NOTE; Authority cited: Sections 125.9 and 3328, Business and Professions Code. 
Reference: Sections 125.9 and 3401, Business and Professions Code. 

History 

1. New secfion filed 5-20-91; operative 6-19-91 (Register 91, No. 26). 

2. New subsection (a)(4), subsection renumbering, new subsections (a)(8) and 
(a)(9) and amendment of NoTi-: filed 8-19-98; operative 9-1 8-98 (Register 98, 
No. 34). 

3. Change without regulatory effect amending first paragraph and subsection (c) 
filed 6-1 1-2001 pursuant to section 100, titte 1 , California Code of Regulations 
(Register 2001, No. 24). 

§ 1399.137. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the dme set forth in the citadon be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
chief in which to complete the correcdon. Such a request shall be in writ- 
ing and shall be made within the dme set forth for abatement. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the dme allowed shall consdtute a violadon and failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by cerdfied mail, return receipt requested. 
The dme allowed for the abatement of a violadon shall begin when the 
order of abatement is final and has been served or received. Such failure 
may result in disciplinary action being taken by the bureau or other ap- 
propriate judicial relief being taken against the person cited. 

NOTE: Authority cited: Sections 125.9, 125.95 and 3328, Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 5-20-91; operadve 6-19-91 (Register 91, No. 26). 

2. Change without regulatory effect amending secfion filed 6-11-2001 pursuant 
to secfion 100, tide 1, California Code of Regulafions (Register 2001. No. 24). 

§ 1 399.1 38. Citations for Unlicensed Practice. 

The chief of the bureau is authorized to determine when and against 
whom a citadon will be issued and to issue citadons containing orders of 
abatement and fines against persons, partnerships, corporations or asso- 
ciations who are performing or who have performed services for which 
licensure as a hearing aid dispenser is required under the Hearing Aid 
Dispensers Licensing Law. Each citadon issued shall contain an order of 
abatement. Where appropriate, the chief shall levy a fine for such unli- 
censed acdvity in accordance with subdivision (b)(3) of secdon 125.9 of 
the Code. The provisions of secdons 1399.135 and 1399.137 shall apply 
to the issuance of citations for unlicensed activity under this subsecdon. 
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The sanction authorized under this section shall be separate from and in 
addition to any other civil or criminal remedies. 

Non.: Authority cited: Sections 125.9, 125.95 and 3328, Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

Hlstory 

1 . New section filed 5-20-91 ; operative 6-19-91 (Register 91, No. 26). 

2. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 100, title"!, California Code of Regulations (Register 2001, No. 24). 

§ 1 399.1 39. Contest of Citations. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the chief in writing of 
his or her request for an informal conference with the chief regarding the 
acts charged in the citation. The time allowed for the request shall begin 
the first day after the citation has been served or received. 

(b) The chief shall hold, within 30 days from the receipt of the request, 
an informal conference with the person cited or his or her legal counsel 
or authorized representative. At the conclusion of the informal confer- 
ence the chief may affirm, modify or dismiss the citation, including any 
fine levied or order of abatement issued. The chief shall state in writing 
the reasons for his or her action and serve or mail, as provided in subsec- 
tion (b) of section 1399.137, a copy of his or her findings and decision 
to the person cited within ten days from the date of the informal confer- 
ence. This decision shall be deemed to be a final order with regard to the 
citation issued, including the fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the chief. If the citation is dismissed after the infor- 
mal conference, the request for a hearing on the matter of the citation 
shall be deemed to be withdrawn. If the citation, including any fine levied 
or order of abatement, is modified, the citation originally issued shall be 
considered withdrawn and new citation issued. If a hearing is requested 
for the subsequent citation, it shall be requested within 30 days in accor- 
dance with subdivision (b)(4) of section 125.9. 

NOTK: Authority cited: Sections 125.9, 125.95, and 3328, Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 5-20-91; operative 6-19-91 (Register 91, No. 26). 

2. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 24). 



Article 7. Continuing Education 

§ 1399.140. Continuing Education Required. 

(a) Each dispenser is required to complete at least six (6) hours of con- 
tinuing education from a provider approved under Section 1399.141 be- 
low during each calendar year. For all licenses which expire on and after 
January 1, 1997, all holders of licenses shall complete nine (9) hours of 
continuing education per year, and not more than three (3) hours of con- 
tinuing education may be credited in any of the following areas related 
to hearing aids: ethics (including the ethics of advertising and marketing) 
or business practices. 

(b) Each dispenser renewing his or her license under the provisions of 
Section 345 1 of the code shall be required to submit proof satisfactory 
to the bureau of compliance with the provisions of this article. 

(c) Such proof shall be submitted at the time of license renewal on a 
form provided by the bureau. 

(d) Any dispenser who cannot complete the minimum hours required 
under subsection (a) may have his or her license renewed, but shall make 
up any deficiency during the following year. If the dispenser does not 
complete the deficient hours in addition to the minimum hours for the 
current year, he or she shall be ineligible for the next renewal of his or 
her license unless such dispenser applies for and obtains a waiver pur- 
suant to Section 1399.144 below. 



(e) This article shall not apply to any dispenser who was issued a per- 
manent license for the first time within the preceding calendar year 

(f) Any person whose hearing aid dispenser's license has been expired 
for two years or more shall complete the required hours of approved con- 
tinuing education for the prior two years before such license may be re- 
stored. 

NOTE: Authority and reference cited: Section 3327.5. Business and Professions 
Code. 

History 

1. New Article 7 (Sections 1399.140-1399.144) filed 4 12-79; effective thirtieth 
day thereafter (Register 79, No. 15). 

2. Kditorial con-ection of History Note 1 (Register 79, No. 18). 

3. Amendment of subsections (a) and (d) and new subsection (f) filed 5-8-80; ef- 
fective thirtieth day thereafter (Register 80, No. 19). 

4. Amendment filed 5-6-83; effective thirtieth day thereafter (Register 83, No. 
19). 

5. Amendment of subsections (a),(c), (d)and (f) filed 3-1 5-96; operative 4-1 4-96 
(Register 96, No. 11). 

6. Change without regulatory effect amending subsections (b) and (c) filed 
6-11-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register 2001, No. 24). 

§ 1399.141 . Approval of Continuing Education Providers. 

(a) In order to be approved by the bureau as a continuing education 
provider the following information shall be submitted with an applica- 
tion provided by the bureau: 

(1) Description of course content of all courses to be offered. The 
course content shall be current practices related to the fitting of hearing 
aids for aiding or compensating for impaired human hearing or any of the 
subjects listed in subsection (a) of section 1399.140. The course content 
shall be information related to the fitting of hearing aids, and this infor- 
mation shall be at a level above that basic knowledge required for licen- 
sure as set forth in Section 3353 of the Code, except that basic knowledge 
which would serve as a brief introduction to the course. The phrase "at 
a level above that basic knowledge" means any subjects, issues, topics, 
theories, or findings that are more advanced than the entry level of knowl- 
edge described in those basic subjects listed in subdivision (b) of Section 
3353. 

(2) Method of instruction for course(s) offered. Teaching methods for 
each course or program shall be described, e.g., lecture, seminar, audio- 
visual, simulation, etc. 

(3) Education objectives. Each course or program shall clearly state 
the educational objective that can be realistically accomplished within 
the framework of the course or program, and the number of hours of con- 
tinuing education credit which may be obtained by completion of a speci- 
fied course. 

(4) Qualifications of instructors. Instructors shall be qualified to teach 
the specified course content by virtue of their prior education, training 
and experience. A resume of each instmctor shall be forwarded with the 
application for approval. 

(5) Evaluation. Each course or program shall include an evaluation 
method which documents that educational objectives have been met, 
such as, but not limited to, a written evaluation or written examination by 
each participant. 

(6) Open to Licensees. Only those courses or programs which are open 
to all licensed hearing aid dispensers shall be approved by the bureau. 

(b) Providers shall maintain a record of attendance of each participant 
who is licensed as a hearing aid dispenser and submit that record to the 
bureau no later than December 3 1 of each calendar year. The record shall 
indicate those dispensers who have complied with the requirements of 
the course or program offered. 

(c) Applications for approval of a continuing education provider shall 
be submitted to the bureau at its Sacramento office at least 45 days before 
the date of the first course or program offering to be approved. 

(d) Any change in the course content or instructor shall be reported to 
the bureau on a timely basis. 

(e) The bureau may withdraw the approval of any provider for failure 
to comply with the provisions of this section. 
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(f) Each provider shall submit to the bureau on an annual basis a de- 
scription or outline of each approved course to be offered the following 
year and a resume of any new instructor who will be presenting the 
course. This information shall be submitted prior to the re-offering of the 
course within the time limit set forth in subsection (c). 
NOTI:: Authority cited: Section 3327.5, Business and Professions Code. Refer- 
ence: Section 3327.5, Business and Professions Code. 

History 

1. Amendment filed 5-8-80; effective thirtieth day thereafter (Register 80, No. 
19). 

2. Repealer of subsection (c) and relettering of subsections (d)-(g) to (c)-(f) filed 
5-6-83; effective thirtieth day thereafter (Register 83, No. 19). 

3. Amendment of subsection (a)( 1 ) filed 5-22-84; effective thirtieth day thereafter 
(Register84, No. 21). 

4. Repealer and new subsection (f) filed 3-26-85; effective thirtieth day thereafter 
(Register 85. No. 13). 

5. Amendment of subsections (a)( 1 ) and (c) and new subsections (a)(6) and (a)(7) 
filed 1-19-90; operative 2-18-90 (Register 90. No. 5). 

6. Amendment of subsection (a)(1) filed 3-1.5-96; operative 4-14-96 (Register 
96, No. 11). 

7. Repealer of sub.section (a)(6) and subsection renumbering filed 6-15-98; opera- 
tive 7-15-98 (Register 98, No. 25). 

8. Change without regulatory effect amending section filed 6-1 1-2001 pursuant 
to seclion 100, title 1, California Code of Regulations (Register 2001, No. 24). 

§ 1 399.1 42. Sanctions for Noncompliance. 

(a) Any dispenser who does not complete the required number of hours 
of continuing education will be required to make up any deficiency dur- 
ing the next calendar year and renewal cycle. Such dispenser shall docu- 
ment to the bureau the completion of any deficient hours. Any dispenser 
who fails to make up the deficient hours and the hours of required contin- 
uing education for the current year shall be ineligible for the next renewal 
of his or her license to dispense hearing aids until such time as the defi- 
cient hours of continuing education are documented to the bureau. 



(b) Fraudulently misrepresenting compliance with the continuing edu- 
cation requirements of Section 3327.5 of the code and this article shall 
constitute "obtaining a license by fraud or deceit" as those terms are used 
in Section 3401, subd. (c), of the code. 

NOTE: Authority cited: Sections 3327.5 and 3328, Business and Professions 
Code. Reference: Section 3327.5. Business and Professions Code. 

History 
1 . Change without regulatory effect amending subsection (a) filed 6-11-2001 pur- 
suant to section 100, title 1, CahfomiaCode of Regulations (Register 2001, No. 
24). 

§ 1 399.1 43. Repetition of Courses. 

Credit will not be given toward approved continuing education 
coursework which is substantially similar to coursework which was suc- 
cessfully completed within the preceding three (3) years and used to meet 
the continuing education requirements of this article and Section 3327.5 
of the code. 

NOTE: Authority and reference cited: Section 3327.5, Business and Professions 
Code. 

§ 1 399.1 44. Waiver of Requirement. 

(a) The bureau, may in its discretion exempt from the continuing edu- 
cation requirements, any dispenser who for reasons of health, military 
service, or undue hardship cannot meet those requirements. Applications 
for waivers shall be submitted to the bureau for its consideration. 

(b) Any dispenser who submits an application for a waiver which is 
denied by the bureau, shall otherwise comply with the provisions of this 
article or be subject to the sanctions for noncompliance set forth in Sec- 
tion 1399.142. 

NOTE: Authority and reference cited: Section 3327.5, Business and Professions 
Code. 

History 
1. Change without regulatory effect amending section filed 6-11-2001 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2001 , No. 24). 
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Division 13.4. Speech-Language 
Pathology and Audiology Board 



Article 1. General Provisions 

§1399.150. Citation. 

This chapter may be cited and referred to as "Speech-Language Pa- 
thology and Audiology Regulations." 

NoTE; Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2531.95, Business and Professions Code. 

History 

1 . New chapter 1 3.4 (sections 1 399. 1 50-1 399. 171) filed 1 0-26-73 ; effective thir- 
tieth day thereafter (Register 73, No. 43). 

2. Amendment filed 8-19-76; effective thirtieth day thereafter (Register 76, No. 

34). 

3. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

4. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 8). 

6. Amendment of division heading filed 4-18-96; operative 5-18-96 (Register 
96, No. 16). 

7. Change without regulatory effect amending division heading filed 4-27-98 pur- 
suant to section 100, title 1, Cahfornia Code of Regulations (Register 98, No. 
18). 

§ 1 399.1 50.1 . Location of Office. 

The principal office of the Speech-Language Pathology and Audiolo- 
gy Board is located at 1422 Howe Avenue, Suite 3, Sacramento, Califor- 
nia 95825-3204. 

NoTE: Authority cited: Secdon 2531.95. Business and Professions Code. Refer- 
ence: Section 2531.95, Business and Professions Code. 

History 
1 . Change without regulatory effect renumhering and amending former section 

1399.151 to secdon 1399.150.1 filed 12-6-99 pursuant to section 100, title 1, 

Cahfornia Code of Regulations (Register 99, No. 50). 

§ 1 399.1 50.2. Definitions. 

(a) For the purpose of the regulations contained in this division, the 
term: 

(1) "Board" means the Speech-Language Pathology and Audiology 
Board; 

(2) "Medical Board" means the Medical Board of California; 

(3) "Code" means the California Business and Professions Code; 

(4) "Act" means the Speech-Language Pathologists and Audiologists 
Licensure Act. 

(b) As used in Section 2530.2, subdivision (e), of the Code: 

(1) "The development and disorders of speech" means the develop- 
ment and disorders of articulation, fluency, mastication and deglutition. 

(2) "The development and disorders of voice" means the development 
and disorders of vocal quality and vocal production. 

(3) "The development and disorders of language" means the develop- 
ment and disorders of auditory processing, auditory memory, verbal lan- 
guage, written language, visual processing, visual memory, cognition 
and communication, and non-verbal/non-oral language. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2531.95, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 52 to sec- 
tion 1399.150.2 filed 12-6-99 pursuant to section 100, tide 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 50.3. Delegation of Functions. 

(a) Except for those powers reserved exclusively to the "agency itself 
under the Administrative Procedure Act (Secdon 11500 et seq. of the 
Government Code), the board delegates and confers upon the executive 
officer of the board, or in his or her absence, the executive director of the 
Medical Board, all functions necessary to the dispatch of the board in 



connection with investigative and administrative proceedings under the 
jurisdicUon of the board. 

(b) The executive officer is further authorized, subject to the approval 
of the board, to investigate and evaluate each applicant for licensure un- 
der the Act; and to issue a license in conformance with the provisions of 
the Act and this chapter. 

NOTE; Authority cited: Sections 201 8, 253 1 .4, 253 1 .5 and 253 1 .25, Business and 
Professions Code. Reference: Sections 253 1 .4 and 2533, Business and Professions 
Code. 

History 
1 . Change without regulatory effect renumberine former section 1 399. 1 53 to sec- 
tion 1399.150.3 filed 12-6-99 pursuant to section 100, tide 1, California Code 
of Regulations (Register 99, No. 50). 



Article 2. Application 

§ 1 399.1 51 . Application for License. 

(a) An application for a license as a speech-language pathologist or 
audiologist shall be filed with the board at its principal office. 

(b) Every application shall be typed or written in ink, signed under the 
penalty of perjury and accompanied by the appropriate application fee 
and by such evidence, statements, or documents as therein required. 

(c) The applicant shall be notified, in v/riting, of the results of the eval- 
uation of the application for license if the application is rejected. 

(d) An applicant shall be deemed to have abandoned his or her licen- 
sure applicadon if the requirements for licensure are not completed with- 
in two years from the date on which application was filed unless the appli- 
cant has requested extension by the board. An application .submitted 
subsequent to an abandoned application shall be treated as a new applica- 
tion. 

Note: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2531.4 and 2532.1, Business and Professions Code. 

History 

1. Renumbering of former section 1399.151 to section 1399. 152, and renumbering 
of former section 1399.150(b) to section 1399.151 filed 8-9-83; effective thir- 
tieth day thereafter (Register 83, No. 33). 

2. Change without regulatory effect amending secdon filed 1 1-1-91 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 92, No. 8). 

3. Change without regulatory effect amending secdon filed 4-27-98 pursuant to 
section 100, tide 1, California Code of Regulations (Register 98, No. 18). 

4. Change without regulatory effect renumbering former section 1 399. 1 5 1 to sec- 
tion 1399.150.1 and renumbering former secdon 1399. 154 to section 1399.151 
filed 12-6-99 pursuant to section 100, tide 1, California Code of Regulations 
(Register 99, No. 50). 

§ 1399.151.1. Review of Applications; Processing Time. 

(a) Speech-Language Pathology Licenses. 

(1) The board shall inform in writing an applicant for licensure as a 
speech-language pathologist within 37 days whether the application is 
complete and accepted for filing or is deficient and what specific infor- 
mation is required. 

(2) The board shall inform in wridng an applicant for licensure as a 
speech-language pathologist within 37 days after completion of the 
application, of its decision whether the applicant meets the requirements 
for licensure. "Completion of the applicadon" means that a completed 
application form together with all required information, documentation 
and fees have been filed by the applicant. This period may be extended 
if the applicant is delayed in obtaining or completing any required profes- 
sional experience. 

(3) The minimum, median and maximum processing time for an appli- 
cation for licensure as a speech-language pathologist from the time of re- 
ceipt of the initial application until the board makes a final decision on 
the application was: 

(A) Minimum — 38 days 

(B) Median— 294 days 

(C) Maximum— 1078 days. 

(b) Audiology Licenses. 

(1 ) The board shall inform in writing an applicant for licensure as an 
audiologist within 46 days whether the application is complete and ac- 
cepted for filing or is deficient and what specific information is required. 
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(2) The board shall inform in writing an applicant for licensure as an 
audiologist within 20 days after completion of the application of its deci- 
sion whether the applicant meets the requirements for licensure. "Com- 
pletion of the application" means that a completed application form to- 
gether with all required information, documentation and fees have been 
filed by the applicant. This period may be extended if the applicant is 
delayed in obtaining or completing any required professional experience. 

(3) The minimum, median and maximum processing time for an appli- 
cation for licensure as an audiologist from the time of receipt of the initial 
application until the board makes a final decision on the application was: 

(A) Minimum — 53 days 

(B) Median— 231 days 

(C) Maximum — 686 days. 

(c) Aide Registrations. 

{ 1 ) The board shall inform in writing an applicant for registration as 
an aide within 30 days whether the application is complete and accepted 
for filing or is deficient and what specific information is required. 

(2) Tlie board shall inform in writing an applicant for registration as 
an aide within 20 days after completion of the application, of its decision 
whether the applicant meets the requirements for registration. "Comple- 
tion of the application" means that a completed application form together 
with all required information, documentation and fees have been filed by 
the applicant. 

(3) The minimum, median and maximum processing time for an appli- 
cation for registration as an aide from the time of receipt of the initial 
application until the board makes a final decision on the application was: 

(A) Minimum — 13 days 

(B) Median— 85 days 

(C) Maximum — 264 days. 

(d) Continuing Professional Development Provider Approvals. 

( 1 ) The board shall inform in writing an applicant for approval as a 
continuing professional development provider within 30 days whether 
the application is complete and accepted for filing oris deficient and what 
specific information is required to correct the deficiency. 

(2) The board shall inform in writing an applicant for approval as a 
continuing professional development provider within 30 days after 
completion of the application, of its decision whether the applicant meets 
the requirements for approval. "Completion of the application" means 
that a completed application form together with all required information, 
documentation and fees have been filed by the applicant. 

(e) Continuing Professional Development Course Submissions. 

(1) The board shall inform in writing a licensee and/ or a continuing 
professional development provider within 30 days as to whether a volun- 
tary petition for course approval documentation is complete and accepted 
for filing or is deficient and what specific information is required to cor- 
rect the deficiency. The term "complete" means that all required informa- 
tion and documentation has been filed by the licensee and/or continuing 
professional development provider. 

(2) The board shall inform in writing a licensee and/or continuing pro- 
fessional development provider within 45 days after completion of the 
documentation submitted for a voluntary petition for course approval, of 
its decision whether the course meets the course content requirements as 
defined in Section 1399.160.4. 

(f) Speech-Language Pathology Assistant. 

(1) The board shall inform an applicant for registration as a speech- 
language pathology assistant within 30 days whether the application is 
complete and accepted for filing or is deficient and what specific in- 
formation is required. 

(2) The board shall inform an applicant for approval as a speech-lan- 
guage pathology assistant within 85 days after completion of the applica- 
tion, of its decision whether the applicant meets the requirements for reg- 
istration. "Completion of the application" means that a completed 
application form together with all required information, documentation 
and fees have been filed by the applicant. 



(3) The minimum, median and maximum processing time for an ap- 
plication for registration as a speech-language pathology assistant from 
the time of receipt of the initial application until the board makes a final 
decision on the application are: 

(A) Minimum - 40 days 

(B) Median- 127 days 

(C) Maximum - 166 days 

NOTE: Authority cited: Sections 2531 .95, 2532.6(a) and 2538.1(a). Business and 
Professions Code. Reference: Sections 2530.6. 2531.4, 2532.6(e), 2532.6(e)(2) 
and 2534.2(f), Business and Professions Code; and Section 15376, Government 
Code. 

History 

1 . Change without regulatory effect renumbering former section 1 399. 1 55 to sec- 
tion ]'399.151.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

2. New subsections (e)-(e)(2)(C) and amendment of Note filed 4-10-2001; op- 
erative 4-10-2001 pursuant to Government Code section 11343.4 (Register 
2001, No. 15). 

3. New subsection (e) and redesignation of former subsections (e)-(e)(2) as sub- 
sections (e)(l)-(e)(3) filed 11-16-2006; operative 12-16-2006 (Register 
2006, No. 46). 

4. Amendment of subsections (d)(l)-(2), new subsections (e)-(e)(2), subsection 
relettering, amendment of newly designated subsections (f)(l)-(2) and amend- 
ment of NOTK filed 3-23-2007; operative 4-22-2007 (Register 2007, No. 12). 



Article 3. Qualifications for 

Licensure — Education and Clinical 

Experience 

§1399.152. Approved Institutions. 

(a) For the purposes of this Section, the term "institution" means the 
facility where a student attends and receives his or her primary academic 
and clinical preparation including the institution's satellite sites or cam- 
puses. The term "joint program" means a program wherein each of the 
member institutions is a separate degree-granting entity. 

(b) An "institution approved by the board" as used in Section 2532.2 
of the code is defined as: 

( 1 ) An educational institution (or in the case of a joint program, educa- 
tional institutions) that is accredited by a regional or national accrediting 
body recognized by the United States Department of Education, and 

(2) Has program accreditation in the area for which licensure is sought 
by an accrediting body recognized by the United States Department of 
Education or the Council on Higher Education Accreditation (CHEA) or 
its predecessor, the Council on Postsecondary Accreditation (COPA), or 
a comparable accrediting body recognized by the Board. 

(c) A graduate speech-language pathology or audiology program 
shall be accredited or shall be designated as a program in candidacy by 
the accrediting body authorized by the American Speech-Language- 
Hearing Association at the time of the applicant's graduation. 

(d) A post-baccalaureate audiology doctoral program shall be accred- 
ited or shall be designated as a program in candidacy by the accrediting 
body authorized by the American Speech-Language-Hearing Associa- 
tion or shall be accredited or shall be designated as a program in candida- 
cy by another accrediting body as specified in subsection (b) above. 

(e) In its discretion the board may approve after its review any educa- 
tional program, consistent with subsection (c) or (d) above, which is not 
accredited under one of the above-mentioned criteria. 

NOTE; Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 

1. Amendment of subsection (b) and repealer of subsections (f) and (g) filed 
8-19-76; effective thirtieth day thereafter (Register 76, No. 34). 

2. Repealer of former section 1399. 152, and renumbering and amendment of for- 
mer section 1399.151 to section 1399.152 filed 8-9-83; effective thirtieth day 
thereafter (Register 83, No. 33). For prior history, see Register 79, No. 16. 

3. Amendment filed 2-4-87; effective thirtieth day thereafter (Register 87, No. 6). 
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4. Change without regiilatoiy effect amending subsections (a)( I ), (a)(2), and (a)(4) 
filed 11-1-91 pursuant to section 100, title 1, California Code of Regulations 
(Register92, No. 8). 

5. Amendment of subsections (a)-(a)(l) filed 4-18-96: operative 5-18-96 (Reg- 
ister 96, No. 16). 

6. Change without regulatory effect amending subsection (a)(1), repealing and 
adopting new subsection (a)(2), and amending subsection (b)(3) filed 4-27-98 
pursuant to section 1 00, title 1, California Code of Regulations (Register 98. No. 

18). 

7. Change without regulatory effect renumbering and amending former section 
1.399.152 to section 1399.150.2 and renumbering former section 1399.156 to 
section 1399.152 filed 1 2-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

8. Amendment filed 7-3-2006: operative 8-2-2006 (Register 2006, No. 27). 

§ 1399.152.1. Academic Requirements. 

(a) As used in Section 2532.2, subd. (a) of the code, "qualifications 
deemed equivalent by the board" means in lieu of a master's degree an 
applicant may present evidence of completion of at least 30 semester 
units acceptable towards a master's degree while registered as a graduate 
student in a degree program in speech-language pathology and/or au- 
diology. At least 24 of the required semester units shall be completed at 
a single educational institution and shall be in speech-language patholo- 
gy or audiology. 

(b) Credits for extension courses shall be accepted toward the unit re- 
quirements of Section 2532.2 subd. (b) of the code only if they are a part 
of the regular graduate curriculum and are accepted toward a graduate 
degree by the educational institution attended. 

(c) The "successful completion" of a course as these terms are used in 
Section 2532.2 subd. (b) of the code means the student earned a grade of 
"C" or better or its equivalent. 

(d) If the content of a course is not adequately depicted within its title, 
the board in its discretion may require additional course descriptions. 
NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 57 to sec- 
tion 1399.152.1 filed 12-6-99 pursuant to section 100, tide 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.152.2. Supervised Clinical Experience. 

(a) Supervised clinical experience within the meaning of Section 
2532.2, subdivision (c) of the code shall be in the area for which licensure 
is sought. Speech-language pathology clinical experience shall be under 
the supervision of a licensed speech-language pathologist or a speech- 
language pathologist having qualifications deemed equivalent by the 
board. Audiology clinical experience shall be under the supervision of a 
licensed audiologist or an audiologist having qualifications deemed 
equivalent by the board. "Qualifications deemed equivalent by the 
board" includes a supervisor who holds the legal authorization to practice 
in the field for which licensure is sought in the state where the experience 
is being obtained, if the supervised clinical experience is obtained in a 
setting which is exempt from the licensure requirements of the Act or out 
of state. 

(b) Two hundred seventy-five (275) clock hours of clinical experience 
shall be required for licensure as a speech-language pathologist or au- 
diologist for applicants who completed their graduate program on or be- 
fore December 31, 1992. 

(c) Three hundred (300) clock hours of clinical experience in three (3) 
different clinical settings shall be required for licensure as a speech-lan- 
guage pathologist or audiologist for applicants who completed their 
graduate program after December 31, 1992. 

(d) Twenty-five (25) hours of the required clinical experience may be 
in the field other than that for which the applicant is seeking licensure 
(speech-language pathology for an audiologist or audiology for a 
.speech-language pathologist) if such clinical experience is under a su- 
pervisor who is qualified in the minor field as provided in subsection (a). 

NOTE; Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 



History 

1 . Change without regulatory effect renumbering former section 1 399. 1 58 to sec- 
fion r399. 152.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment of subsection (a), repealer of subsection (d), subsection relettering 
and amendment of newly designated subsection (d) filed 7-23-2008; operative 
8-22-2008 (Register 2008, No. 30). 

§ 1399.152.3. Examination Requirement. 

(a) Applicants shall be deemed to have satisfied the examination re- 
quirements of secfion 2532.2(e) of the code if they have taken the Nation- 
al Examination in Speech-Language Pathology or the National Exami- 
naUon in Audiology administered by the Educational Testing Service of 
Princeton, New Jersey, within five years preceding the dale on which 
their application is filed with the board and have achieved a score on such 
examination which is acceptable to the board. 

(b)(1) Applicants who have taken and passed the National Examina- 
tion; and 

(2)(A) who are licensed in another state, or 

(B) who hold a Certificate of Clinical Competence issued by the 
American Speech-Language-Hearing Association in the field for which 
licensure is sought, or 

(C) who were previously licensed in this state, whose license has 
lapsed under section 2535.4 of the code; and 

(3) who provide proof of continuous employment, except for usual and 
customary absences for illness and vacadon, in the field for which licen- 
sure is sought, for three years iiTtmediately prior to the date on which their 
applicafion was filed with this board, may be deemed to have satisfied the 
examination requirement referred to in subsecfion (a) even though the 
Nafional ExaminaUon may have been taken more than five (5) years from 
the date on which their application was filed with the board. Continuous 
employment in the field for which licensure is sought is defined as docu- 
mented employment of not less than (15) hours per week during the (3) 
years specified above while maintaining a license in the state where the 
applicant was employed. The applicant may request to appear before the 
board if his or her waiver application has been denied. 

If an applicant has less employment experience than that required for 
a waiver of the examination, then the board may also consider, on a case- 
by-case basis, any continuing educafion in the field the applicant may 
have obtained during the above-mentioned three-year period. 
NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2531 .3, 2531 .4, 2532, 2532.2 and 2532.4, Business and Professions 
Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 59 to sec- 
tion 1399.152.3 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 



Article 4. Qualifications for 

Licensure — Required Professional 

Experience 

§1399.153. Definitions. 

As used in this article, the term: 

(a) "Required professional experience" or "RPE" means the super- 
vised practice of speech-language pathology or audiology for the pur- 
pose of meeting the requirements for licensure in accordance with Sec- 
tions 2530.5, subdivision (f), and 2532.2, subdivision (d), of the code and 
these regulations. 

(b) "Required professional experience supervisor" or "RPE supervi- 
sor" means a person who is licensed as a speech-language pathologist or 
audiologist in the field for which licensure is sought, or has qualifications 
deemed equivalent by the board. "Qualifications deemed equivalent by 
the board" include a supervisor who holds legal authorization to practice 
in the state where the experience is being obtained in the field for which 
hcensure is sought if the required professional experience is obtained in 
a setting which is exempt from the licensure requirements of the Act or 
out of state. 
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(c) "Required professional experience temporary license holder" or 
"RPE temporary license holder" means a person who has complied with 
Section 1399.153.2 of these regulations. 

Note: Authority cited for Article 4 (Sections 1399.160-1399.168): Section 
2531.95. Business and Professions Code. Reference: Section 2532.2, Business 
and Professions Code. 

History 

1. Amendment filed 8-19-76; effective thirtieth day thereafter (Resister 76, No. 

34). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter (Resister 79. No. 
16). 

3. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 

33). 

4. Change without regulatory effect amending section filed 4-27-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 18). 

5. Change without regulatory effect renumbering former section 1399.153 to sec- 
tion 1399.150.3 and renumbering and amending former section 1399.160 to 
section 1399. 153 filed 12-6-99 pursuant to section 100, title 1. California Code 
of Regulations (Register 99, No. 50). 

6. Amendment of subsection (c) filed 1-23-2003; operative 1-23-2003 pursuant 
to Government Code section 1 1.343.4 (Register 2003, No. 4). 

7. Amendment of subsection (b) filed 7-23-2008; operative 8-22-2008 (Register 
2008, No. 30). 

§ 1 399.1 53.1 . Approved RPE. 

(a) RPE shall provide the RPE temporary license holder with broad 
clinical experience in evaluation, habilitation and rehabilitation of pa- 
tients. 

(b) Activities which consist of academic teaching, clinical supervi- 
sion, research or administration shall not be creditable toward the RPE 
requirement. A maximum of 5% per week of hearing screening services 
provided by an RPE temporary license holder in speech-language pa- 
thology shall be creditable toward the experience. Only those activities 
which directly concern the management of specific patients shall be cred- 
itable toward that requirement. 

Note: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence; Sections 2530.5 and 2532.2, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.161 to sec- 
tion 1399.153.1 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 

2. Amendment filed 1-23-2003; operative 1-23-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 4). 

§1399.153.2. Application and Fees. 

(a) All persons desiring to begin their required professional experience 
shall file an RPE temporary licen.se application with the board as pro- 
vided in Section 1 399. 151. No person shall commence any RPE in a set- 
ting in which licensure is required in the Act until he or she has been is- 
sued a required professional experience temporary license. Upon receipt 
of the RPE temporary license application, the board will immediately re- 
view the RPE plan and notify the applicant of its approval or disapproval. 
As soon as possible thereafter the board will review the applicant's cre- 
dentials and notify the applicant as to the approval of his or her creden- 
tials for licensure. 

(b) All RPE temporary license applicants shall submit at the time of 
filing the RPE temporary license application a non-refundable fee of 
$35.00 which is applicable to the application fee as required in Section 
1399.157(a). 

(c) Any experience gained prior to the issuance of the RPE temporary 
license will not be counted toward licensure, unless the RPE temporary 
license holder is practicing in a setting exempt under Section 2530.5 of 
the code, or in another state. 

(d) Application under this section shall constitute temporary licensure 
of the RPE applicant under Section 2530.5 of the code. 

NotE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence; Sections 2530.5, 2532.1 and 2532.2, Business and Professions Code. 

History 
1. Change without regulatory effect renumbering and amending former section 

1399.162 to section 1399.153.2 filed 12-6-99 pursuant to section 100, title 1, 

California Code of Regulations (Register 99, No. 50). 



2. Amendment filed 1-23-2003; operative 1-23-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 4). 

§ 1399.153.3. Responsibilities of RPE Supervisors. 

An RPE supervisor's responsibilities shall include, but are not limited 
to: 

(a) Legal responsibility for the health, safety and welfare of the pa- 
tients treated by the RPE temporary license holder. 

(b) Insuring that the extent, kind, and quality of functions performed 
by an RPE temporary license holder under the supervisor's supervision 
is in compliance with these regulations and is consistent with the RPE 
temporary license holder's education and training. 

(c) Insuring that such supervision consists of direct monitoring for a 
minimum of eight hours per month for each full-time RPE temporary li- 
cense holder and four hours per month for each part-time RPE temporary 
license holder. 

(d) "Direct monitoring" of the RPE temporary license holder may con- 
sist of the personal observation of the following: 

( 1 ) evaluation and assessment procedures; 

(2) treatment procedures; 

(3) record keeping, evaluation or assessment reports, correspondence, 
plans for management, and summaries of case conferences; 

(4) participation in case conferences. 

At least 50% of the supervisor's observation shall be of the RPE tem- 
porary license holder's evaluation, assessment and treatment procedures. 

(e) Reviewing and evaluating the RPE temporary license holder' s per- 
formance on a monthly basis for the purpose of improving his or her pro- 
fessional expertise. The RPE supervisor shall discuss the evaluations 
with the RPE temporary license holder and maintain written documenta- 
tion of these evaluations and reviews. The written evaluations shall be 
signed by both the RPE supervisor and the RPE temporary license holder. 
If the supervisor determines the RPE temporary license holder is not 
minimally competent for licensure, the RPE temporary license holder 
shall be so notified orally and in writing. A written statement document- 
ing the basis for the supervisor's determination shall be submitted with 
the final verification of experience to the board. 

(0 Reviewing and countersigning all evaluation and assessment re- 
ports, treatment plans, progress and discharge reports drafted by the RPE 
temporary license holder. 

(g) A "Required professional experience supervisor" must have com- 
pleted not less than six (6) hours of continuing professional development 
in supervision training prior to assuming responsibility as a RPE supervi- 
sor, and three (3) hours of continuing professional development in super- 
vision training every two years thereafter. If the continuing professional 
development in supervision training is obtained by a board- approved 
provider as defined in Section 2532.6 subdivision (e) of the code, the 
hours may be applied towards the continuing professional development 
requirement for licensees set forth in Section 1399.160.3 of the Califor- 
nia Code of Regulations. 

Note: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.163 to sec- 
tion 1399.153.3 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment filed 1-23-2003; operative 1-23-2003 pursuant to Government 
Code section 11 343 .4 (Register 2003, No. 4). 

3. New subsecdon (g) filed 7-23-2008; operafive 8-22-2008 (Register 2008, No. 
30). 

§ 1399.153.4. Maximum Number of RPE Temporary 
License Holders. 

An RPE supervisor shall not supervise more than three (3) RPE tempo- 
rary license holders. The board may authorize more than three supervi- 
sees if, in its discretion, the supervisor demonstrates that the public health 
and safety would not be jeopardized and that he or she can adequately su- 
pervise more than three RPE temporary license holders while maintain- 
ing the standards of experience required in this article. 
Note; Authority cited; Sections 2531.95 and 2530.5, Business and Professions 
Code. Reference: Section 2532.2, Business and Professions Code. 



• 
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History 

1 . Change without regulatory effect renumbering former section 1 399. 1 64 to sec- 
tion 1399. 153.4 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99. No. 50). 

2. Amendment of section heading and section and new NoTi-: filed 1-23-2003; op- 
erative 1-23-2003 pursuant to Government Code section 11343.4 (Register 
2003, No. 4). 

§ 1399.153.5. Multiple RPE Supervisors. 

If, during the required professional experience, the RPE temporary li- 
cense holder is supervised by two or more RPE supervisors, then the su- 
pervisor having the most frequent contacts with the RPE temporary li- 
cense holder shall be the responsible supervisor for the purpose of these 
regulations. That supervisor shall consult with any other RPE supervi- 
sors when evaluating the RPE temporary license holder's performance. 
NOTE: Authority cited: Sections 2531.95 and 2530.5, Business and Professions 
Code. Reference: Section 2532.2, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1399.165 to sec- 
tion 1399.153.5 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment of section heading and section and new NoTi; filed 1-23-2003; op- 
erative 1-23-2003 pursuant to Government Code section 11343.4 (Register 
2003, No. 4). 

§ 1399.153.6. Compensation for RPE Supervisor 
Prohibited. 

No RPE supervisor may accept any remuneration or other consider- 
ation from an RPE temporary license holder for supervision of the RPE 
temporary license holder. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.5 and 2532.2, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1399.166 to sec- 
fion 1399.153.6 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment of section heading and secfion filed 1-23-2003; operative 
1-23-2003 pursuant to Government Code section 1 1343.4 (Register 2003, No. 

4). 

§ 1399.153.7. Supervision by RPE Temporary License 
Holder Prohibited. 

No RPE temporary license holder shall supervise aides or students re- 
ceiving supervised clinical experience. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Secfions 2530.5 and 2532.2, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former secfion 1399,167 to sec- 
fion 1399.153.7 filed 12-6-99 pursuant to secfion 100, fide 1, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment of section heading and section and new Note filed 1-23-2003; op- 
erative 1-23-2003 pursuant to Government Code section 11343.4 (Register 
2003, No. 4). 

§ 1399.153.8. Final Evaluation of Experience. 

(a) In order for the RPE supervisor to evaluate the RPE temporary li- 
cense holder for verification to the board, each supervisor shall evaluate 
the following activities of the RPE temporary license holder: 

(1) evaluation and assessment procedures; 

(2) treatment procedures; 

(3) record keeping, evaluation and assessment reports, correspon- 
dence, plans for management and summaries of case conferences; 

(4) participation in case conferences; 

(5) professional meetings and publications. 

(b) The monitoring of audio and video tape recordings is an acceptable 
method of evaluation provided that such monitoring shall not be substi- 
tuted for direct observation and supervision of the RPE temporary hcense 
holder. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1399. 168 to sec- 
tion 1399.153.8 filed 12-6-99 pursuant to secfion 100, tide 1, California Code 
of Regulations (Register 99, No. 50). 



2. Amendment filed 1-23-2003; operative 1-23-2003 pursuant to Government 
Code section 1 1343.4 (Register 2003, No. 4). 

§ 1399.153.9. Termination of RPE Supervision. 

If the supervision of the RPE temporary license holder is terminated 
prior to the completion of the experience or if there is a change in the 
number of hours per week in which the RPE temporary license holder is 
employed, the RPE supervisor shall notify the board in writing of such 
facts within ten (10) days. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1 399. 1 69 to sec- 
tion 1399.153.9 filed 12-6-99 pursuant to section 100, title I, California Code 
of Regulations (Register 99, No. 50). 

2. Amendment of section heading and section filed 1-23-2003; operative 
1-23-2003 pursuant to Government Code secfion 1 1343.4 (Register 2003, No. 
4). 

§ 1 399.1 53.1 0. Reissuance of RPE Temporary License. 

(a) Upon written request by the RPE temporary license holder and 
prior to the expiration of the temporary license, the Board in its discretion 
may reissue the license by extending its expiration date for a period to be 
determined by the Board but may not exceed one year. Under no circum- 
stances will the Board reissue or extend a temporary license because of 
failure by the requestor, within the initial RPE temporary license period, 
to submit the required licensing documentation or because of a failure by 
the requestor to take and pass the licensing examination as specified in 
Section 1399.152.3. 

(b) The request for re-issuance of the RPE temporary license must 
submitted 60 days prior to the expiration of the original temporary license 
and must be accompanied by a completed Required Professional Experi- 
ence Verification form number 77V-2I (Rev. 3-02). The Board will 
notify the RPE temporary license holder, within (30) working days after 
receipt of the request, whether a temporary license will be reissued to the 
RPE temporary license holder. If the request is denied, the RPE tempo- 
rary license holder shall terminate practice upon expiration of the origi- 
nal temporary license. Failure to cease practice may result in disciplinary 
action taken by the Board against the RPE temporary license holder and/ 
or the designated RPE supervisor. 

(c) If the request for the re-issuance of the RPE temporary license is 
a result of; 

( 1 ) the RPE temporary license holder or an immediate family member, 
where the RPE temporary license holder has primary responsibility for 
the care of that family member, was suffering from or suffered a disabil- 
ity (a disability is a physical or mental impairment that substantially lim- 
its one or more of the major life activities of an individual) then the dis- 
ability shall be verified by a licensed physician or psychologist with 
expertise in the area of the disability. Verification of the disability shall 
include; 

A. the nature and extent of the disability; 

B. an explanation of how the disability hinders the RPE temporary li- 
cense holder from completing the experience; and 

C. the name, address, telephone number, professional license or certi- 
fication number, and original signature of the licensed physician or 
psychologist verifying the disability; or 

(2) the RPE temporary license holder's designated supervisor has de- 
termined that the RPE temporary Hcense holder requires additional expe- 
rience in one or more practice area(s) to gain entry level competency for 
independent pracdce then the designated supervisor shall submit a writ- 
ten request to the Board jusfifying the need for additional experience in- 
cluding the following information; 

A. the amount of time requested; 

B. the areas of deficient professional skills, services or knowledge; 

C. a remediation plan to address the deficiency; 

D. a method to determine that the deficiencies have been addressed by 
the end of the extension; and 

E. signatures of the requesting supervisor and the RPE temporary li- 
cense holder indicating agreement with the justification. 
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(3) the RPE temporary license holder not receiving adequate supervi- 
sion and training and has determined that he or she is not proficient in one 
or more practice area(s) then the RPE temporary license holder, with the 
assistance of a designated supervisor, shall submit a written request to the 
Board including the information specified in subsection (2). 

(d) The fee for reissuing a temporary license to extend the required 
professional experience term shall be the same fee as that charged for the 
original RPE temporary license application as provided in Section 
1399.153.2. 

NOTH: Authority cited: Sections 2531.95 and 2530.5, Business and Professions 
Code. Reference: Section 2532.7. Business and Professions Code. 

History 
1. Amendment of section heading and section filed 1-23-2003; operative 

1-23-2003 pursuant to Government Code section 1 1 343.4 (Register 2003, No. 

4). 



Article 5. 



Speech-Language Pathology or 
Audiology Aides 



§1399.154. Definitions, 

As used in this article, the term: 



(a) "Speech-language pathology aide" means a person who 

(1) assists or facilitates while the speech-language pathologist is eva- 
luating the speech and/or language of individuals or is treating individu- 
als with a speech-language and/or language disorder and 

(2) is registered by the supervisor with the board and the registration 
is approved by the board. 

(b) "Audiology aide" means a person who 

(1) assists or facilitates while an audiologist is evaluating the hearing 
of individuals and/or is treating individuals with hearing disorders, and 

(2) is registered by the supervisor with the board and the registration 
is approved by the board. 

(c) "Supervisor" means a licensed speech-language pathologist who 
supervises a speech-language pathology aide or a licensed audiologist 
who supervises an audiology aide. 



• 
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(d) "Industrial audiology aide" means an audiology aide who conducts 
pure lone air conduction threshold audiograms for the purpose of indus- 
trial hearing testing in addition to other acts and services as provided in 
these regulations. 

NOTH: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 8-19-76; effective thirtieth day thereafter 
(Register76. No. 34). 

2. Amendment of Notk filed 4-20-79; effective thirtieth day thereafter (Register 
79, No. 16). 

3. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Renumbering of section 1399.155 to section 1399.154(d) filed 1 1-23-83; effec- 
tive thirtieth day thereafter (Register 83, No. 48). 

5. Change without regulatory effect amending subsecfions (a) and (d) filed 
1 1-1-91 pursuant to section 100,utle 1, California Code of Regulations (Regis- 
ter 92, No. 8). 

6. Change without regulatory effect amending subsecfions (a) and (d) filed 
4-27-98 pursuant to section 100, fitle 1 , California Code of Regulafions (Regis- 
ter 98. No. 18). 

7. Change without regulatory effect renumbering former section 1399.154 to sec- 
tion 1399.151 and renumbering former section 1399.170 to secfion 1399.154 
filed 12-6-99 pursuant to section 100, title 1, California Code of Regulafions 
(Register 99, No. 50). 

§ 1399.154.1. Registration of Aides. 

Before allowing an aide to assist in the practice of speech-language 
pathology or audiology under his or her supervision, a supervisor shall 
register each aide with the board on a form provided by the board and pay 
the registration fee required in Section 1399.157. Regardless of their title 
or job classification, any support person who functions as a speech-lan- 
guage pathology or audiology aide and facilitates or assists a supervisor 
in evaluations or treatment shall be registered with the board. In the appli- 
cation for registration, the supervisor shall provide to the board, his or her 
proposed plan for supervising and training the speech-language patholo- 
gy or audiology aide. The proposed plan for training shall be in accor- 
dance with Section 1399. 154.4 and shall include the supervisor's training 
methods, the necessary minimum competency level of the aide, the man- 
ner in which the aide's competency will be assessed, the persons respon- 
sible for training, a summary of any past education, training and experi- 
ence the aide may have already undertaken, and the length of the training 
program and assessment of the aide's competency level. The board shall 
review the application for compliance with the requirements of this ar- 
ticle and notify the supervisor of its disposition of the application for reg- 
istration and whether further information is required in order to complete 
its review. 

NOTE: Authority cited: Secfion 2531 .25, Business and Professions Code. Refer- 
ence: Secfions 2530.2, 2530.6 and 2532.4, Business and Professions Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
1399.171 to section 1399.154.1 filed 12-6-99 pursuant to secfion 100, fitle 1, 
CaUfomia Code of Regulations (Register 99, No. 50). 

§ 1 399.1 54.2. Responsibilities of Aide's Supervisor. 

A supervisor of a speech-language pathology or audiology aide shall: 

(a) Have legal responsibility for the health, safety and welfare of the 
patients. 

(b) Have legal responsibility for the acts and services provided by the 
speech-language pathology or audiology aide, including comphance 
with the provisions of the Act and these regulations. 

(c) Be physically present while the speech-language pathology or au- 
diology aide is assisting with patients, unless an alternative plan of super- 
vision has been approved by the board. A supervisor of industrial audiol- 
ogy aides shall include a proposed plan for alternative supervision with 
the application form. An industrial audiology aide may only be autho- 
rized to conduct puretone air conduction threshold audiograms when 
performing outside the physical presence of a supervisor. The supervisor 
shall review the patient histories and the audiograms and make necessary 
referrals for evaluation and treatment. 

(d) Evaluate, treat, manage and determine the future dispositions of 
pafients. 



(e) Appropriately train the speech-language pathology or audiology 
aide to perform duties to effectively assist in evaluation and/or treatment. 
A supervisor shall establish and complete a training program for a 
speech-language pathology or audiology aide in accordance with Sec- 
tion 1399.154.4 which is unique to the duties of the aide and the .setting 
in which he or she will be assisting the supervisor. 

(f) Define the services which may be provided by the speech-language 
pathology or audiology aide. Those services shall not exceed the compe- 
tency of the aide as determined by his or her education, training and expe- 
rience, and shall not include any treatment beyond the plan established 
by the supervisor for the patient. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering and amending former section 

1399.172 to section 1399.154.2 filed 12-6-99 pursuant to secfion 100, fitle 1, 

California Code of Regulations (Register 99. No. 50). 

§ 1 399.1 54.3. Maximum Number of Aides. 

A supervisor shall not supervise more than three (3) speech-language 
pathology or audiology aides. The board may authorize more than three 
supervisees if, in its discretion, the supervisor demonstrates that the pub- 
He health and safety would not be jeopardized and that he or she can ade- 
quately supervise more than three aides. 

History 
1. Change without regulatory effect renumbering former section 1399.173 to sec- 
tion 1399.154.3 filed 12-6-99 pursuant to secfion 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 

§ 1 399.1 54.4. Training of Aides. 

Before a speech-language pathologist or audiologist allows an aide to 
assist in the practice of speech-language pathology or audiology under 
his or her supervision, a speech-language pathology or audiology aide 
shall complete a training program established by the supervisor. The 
training program shall include, but is not limited to: 

(a) Instruction in the skills necessary to perform any acts or services 
which are the practice of speech-language pathology or audiology as de- 
fined in Section 2530.2 of the code. The supervisor is not required to re- 
peat any training which may have already been received by the aide be- 
cause of any prior education, training and experience. 

(b) A supervisor shall require a speech-language pathology or audiol- 
ogy aide to demonstrate his or her competence to perform any acts or pro- 
vide any services which are the practice of speech-language pathology 
or audiology as defined in Section 2530.2 of the code which may be as- 
signed to the aide or which the aide may provide to patients. A supervisor 
shall allow a speech-language pathology or audiology aide only to per- 
form those acts or to provide those services for which he or she has been 
provided training and has demonstrated competency. 

(c) A supervisor shall instruct a speech-language pathology or audiol- 
ogy aide as to the limitations imposed upon his or her duties, acts or ser- 
vices by these regulations, by his or her training and skills, and by the 
evaluation and treatment plan for any patient. 

(d) In addition to the requirements of this section, an industrial audiol- 
ogy aide shall be provided training in the use of an audiometer and in the 
necessary techniques for obtaining valid and reliable audiograms. 
NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 
1. Change without regulatory effect renumbering former secfion 1399.174 to sec- 
fion 1399.154.4 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 

§ 1399.154.5. Notice of Termination. 

Within 30 days after the termination of the supervision of a speech- 
language pathology or audiology aide, the supervisor shall notify the 
board, in writing, of such termination and the date thereof. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 75 to sec- 
tion 1399.154.5 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 
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§ 1 399.1 54.6. Noncompliance with Article. 

Failure of a supervising licensee to comply with the provisions of this 
article may result in a forfeiture of the privilege to supervise an aide. 
NOTE: Authority cited: Section 2531 .95, Business and Professions Code. Refer- 
ence: Section 2530.6, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1 399. 1 76 to sec- 
tion 1399.154.6 filed 12-6-99 pursuant to section 100. title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 54.7. Aide Experience Not Applicable to 
Qualifications for Licensure. 

Any experience obtained acting as a speech-language pathology or 
audiology aide shall not be creditable toward the supervised clinical ex- 
perience required in Section 2532.2(c) of the code or the required profes- 
sional experience required in Section 2532.2(d) of the code. 

History 
1. Change without regulatory effect renumbering former section 1399.177 to sec- 
tion 1399.154.7 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 



Article 6. Disciplinary Guidelines 

§ 1399.155. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Section 1 1400 et seq. of the Government Code) the 
board shall consider the disciplinary guidelines entitled "Disciplinary 
Guidelines July 16, 2004" that are hereby incorporated by reference. De- 
viation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the board, in its sole discretion, deter- 
mines that the facts of the particular case warrant such a deviation — for 
example: the presence of mitigating factors; the age of the case and evi- 
dentiary problems. 

NOTE: Authority cited: Sections 2531.95, Business and Professions Code; and 
Section 1 1400.20, Government Code. Reference: Sections 2533 and 2533.1 , Busi- 
ness and Professions Code; and Sections 1 1400.20 and 1 1425.50(e), Government 
Code. 

History 

1. Amendment filed 8-19-76; effective thirtieth day thereafter (Register 76, No. 
34). 

2. Repealer of former section 1 399. 155, and renumbering and amendment of for- 
mer section 1399.156 to section 1399.155 filed 8-9-83: effective thirtieth day 
thereafter (Register 83, No. 33). 

3. Renumbering of section 1399. 155 to section 1399. 154(d) filed 11-23-83; effec- 
tive thirtieth day thereafter (Register 83, No. 48). 

4. New section filed 1-9-84; effective thirtieth day thereafter (Register 84, No. 2). 

5. Change without regulatory effect amending subsections (a), (a)(1), (a)(2) and 
(a)(3)filed 11-1-91 pursuant to section 100, title l,CaHfomia Code of Regula- 
tions (Register 92, No. 8). 

6. Change without regulatory effect amending subsections (a)(l)-(3), (b)(l)-(3) 
and (c)( 1 )-(3) filed 4-27-98 pursuant to section 100, title 1 , California Code of 
Regulations (Register 98, No. 18). 

7. New subsections (d)-(d)(2) and amendment of Note filed 4-7-99 as an emer- 
gency; operative 4-7-99 (Register 99, No. 7). A Certificate of Compliance must 
be transmitted to OAL by 8-5-99 or emergency language will be repealed by 
operation of law on the following day. 

8. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8^^99 and 
filed 9-2-99 (Register 99, No. 36). 

9. Change without regulatory effect renumbering former section 1 399. 1 55 to sec- 
tion 1399.151.1 and renumbering former section 1399.178 to section 1399.155 
filed 12-6-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 50). 

10. Amendment of section and Note filed 4-21-2005; operative 5-21-2005 
(Register 2005, No. 16). 

§ 1 399.1 55.1 . Audiologists — Screening Tests. 

NOTE; Authority cited: Section 2531.95, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1 399. 179 to sec- 
tion 1399.155.1 filed 12-6-99 pursuant to section 100, titie 1, California Code 
of Regulations (Register 99, No. 50). 



Article 7. Denial, Suspension and 
Revocation of Licensure 

§ 1399.156. Unprofessional Conduct. 

Unprofessional conduct as set forth in Section 2533 of the code in- 
cludes, but is not limited to the following: 

(a) Violating or conspiring to violate or aiding or abetting any person 
to violate the provisions of the Act or these regulations. 

(b) Committing any corrupt act. or any abusive act against a patient, 
which is substantially related to the qualifications, functions or duties of 
a speech-language pathologist or audiologist. 

(c) Incompetence or negligence in the practice of speech-language pa- 
thology or audiology which has endangered or is likely to endanger the 
health, welfare, or safety of the public. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2533, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1399.156 to section 1399.155, 
and renumbering and amendment of former section 1399.157(a) to section 
1399.156 filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 33). 

2. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 8). 

3. Change without regulatory effect amending first and last paragraphs filed 
4-27-98 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 98, No. 18). 

4. Change without regulatory effect renumbering former section 1 399. 1 56 to sec- 
tion 1399.152 and renumbering former section 1399.180 to section 1399.156 
filed 12-6-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 50). 

§ 1 399.1 56.1 . Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license or reg- 
istration pursuant to Division 1.5 (commencing with Section 475) of the 
code, a crime or act shall be considered to be substantially related to the 
qualifications, funcUons or duties of a person holding a license under the 
Act if to a substantial degree it evidences present or potential unfitness 
of a person holding a license to perform the function authorized by his 
or her license or registration in a manner consistent with the public health, 
safety, or welfare. Such crimes or acts shall include but not be limited to 
those involving the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of the Act. 

(b) Conviction of a crime involving fiscal dishonesty. 

NOTE: Authority cited: Sections 481 and 2531.95, Business and Professions 
Code. Reference: Sections 481, 2533 and 2533.1, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 82 to sec- 
tion r399. 156.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.156.2. Rehabilitation Criteria for Denial and 
Reinstatement. 

When considering the denial of a license or registration under Section 
480 of the code or a petition for reinstatement under Section 1 1522 of the 
Government Code, the board, in evaluating the rehabilitation of the 
applicant and his or her present eligibility for a Ucense, will consider the 
following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the code. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 
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NOTH; Authority cited: Sections 482 and 2531.95, Business and Professions 
Code. Relerencc; Sections 482, 2533 and 2533.1, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 83 to sec- 
tion r399. 156.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.156.3. Rehabilitation Criteria for Suspensions or 
Revocations. 

When considering the suspension or revocation of a license on the 
grounds that a person holding a license or registration under the Act has 
been convicted of a crime, the board, in evaluating the rehabilitation of 
such person and his or her eligibility for a license will consider the fol- 
lowing criteria: 

(a) Nature and severity of the act(s) or offense(s). 

(b) Total criminal record. 

(c) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(d) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against such per- 
son. 

(e) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(f) Evidence, if any, of rehabilitation submitted by licensee, certificate 
or permit holder. 

NOTE: Authority cited: Sections 482 and 2531.95, Business and Professions 
Code. Reference: Sections 482, 2533 and 2533. 1 , Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1399.184 to sec- 
tion 1399.156.3 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 56.4. Advertising. 

(a) A licensed speech-language pathologist or audiologist may adver- 
tise the provision of any services authorized by the Act so long as such 
advertising does not promote the excessive or unnecessary use of such 
services. 

(b) A licensed speech-language pathologist or audiologist may adver- 
tise any academic degree that has been earned and awarded provided that 
the advertisement of that degree is not false, deceptive, misleading or in 
the exercise of reasonable care should be known to be false, deceptive or 
misleading. 

(c) The Board may consider the following factors in determining 
whether advertising any degrees from the following categories of institu- 
tions is false, deceptive, or misleading: 

( 1 ) An institution that was not legally authorized or approved to award 
the degree by the appropriate state regulatory or licensing agency at the 
time the degree was awarded or at any time during which the licensee was 
in attendance. 

(2) An institution whose state approval was revoked within one (1) 
year after the degree was awarded. 

(d) If these degrees are generic, such as Ph.D., Ed.D., M.S., M.A., or 
M.Ed., the holder may represent them, but shall specify the discipline in 
which each particular degree was earned. 

NOTE; Authority cited: Sections 651 and 2531.95, Business and Professions 
Code. Reference: Sections 651, 651.3, 2533 and 17500, Business and Professions 
Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
1399.185 to section 1399.156.4 filed 12-6-99 pursuant to section 100, title 1, 
California Code of Regulations (Register 99, No. 50). 

2. Amendment filed 9-28-2006; operative 10-28-2006 (Register 2006, No. 39). 



$75.00. Effective January 1, 2002, the biennial renewal fee for licensed 
speech-language pathologists and audiologists shall be $1 10.00. 

(c) The fee for registration of an aide shall be $10.00. 

(d) The application and the biennial renewal fee for a continuing pro- 
fessional development provider is a $200 non-refundable fee. 

(e) The fee for issuance of a license status and history certification let- 
ter shall be $10.00. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Sections 163.5, 2532.6(f) and 2534.2, Business and Professions 
Code. 

History 

1. Repealer and new section filed 8-19-76; effective thirtieth day thereafter ( Reg- 
ister 76, No. 34). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

3. Repealer and new subsection (a) filed 2-28-80; effective thirtieth day thereafter 
(Register 80, No. 9). 

4. Renumbering and amendment of former section 1399.157(b), (0, (g) and (h) to 
section 1399.157 filed 8-9-83; effective thirtieth day thereafter (Register 83, 
No. 33). 

5. Change without regulatory effect amending subsection (a) filed 1 1-1-91 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
8). 

6. Change without regulatory effect amending subsections (a) and (d) filed 
4-27-98 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 98, No. 18). 

7. Change without regulatory effect renumbering former section 1399.157 to sec- 
tion 1399.152.1 and renumbering former secdon 1399. 186 to section 1399.157 
filed 12-6-99 pursuant to section 100, fitle 1, California Code of Regulations 
(Register 99, No. 50). 

8. Amendment of subsection (b) filed 9-27-2001 as an emergency; operative 
9-27-2001 (Register 2001 , No. 39). A Certificate of Compliance must be trans- 
mitted to OAL by 1-26-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

9. Cerrificate of Compliance as to 9-27-2001 order transmitted to OAL 
12-20-2001 and filed 2-4-2002 (Register 2002, No. 6). 

10. New subsecfion (e) filed 7-23-2003; operafive 8-22-2003 (Register 2003, 
No. 30). 

§ 1399.157.1. Professional Corporation Fees. 

NOTE: Authority cited: Sections 2531.25, 2536.7 and 2537.7, Business and Pro- 
fessions Code. Reference: Sections 2536.1, 2536.3, 2536.4, 2537.1, 2537.3 and 
2537.4, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 87 to sec- 
tion 1399.157.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 57.2. Filing of Change of Address. 

Each person holding or having a license, registration, or application on 
file with the board shall notify the board in writing within thirty (30) cal- 
endar days of any change of mailing address, giving both the old and new 
address. 

NOTE: Authority cited: Secdon 2531.95, Business and Professions Code. Refer- 
ence: Sections 2532.1, 2535.1 and 2536.3, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 399. 1 89 to sec- 
don 1399.157.2 filed 12-6-99 pursuant to section 100, tide 1, California Code 
of Reguladons (Register 99, No. 50). 



Article 8. Miscellaneous 

§1399.157. Fees. 

(a) The application fee shall be $60.00. 

(b) The biennial renewal fee for licensed speech-language patholo- 
gists and audiologists which expire prior to January 1, 2002 shall be 



Article 9. Speech-Language Pathology and 
Audiology Corporations 

§1399.158. Citation. 

These regulations may be cited and referred to as the "Speech-Lan- 
guage Pathology and Audiology Corporation Regulations." 
NOTE: Authority cited: Secdons 2531.95 and 3125, Business and Professions 
Code. Reference: Secdon 2539, Business and Professions Code. 

History 

1. Amendment filed 8-19-76; effecdve thirtieth day thereafter (Register 76, No. 
34). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

3. New subsecdon (b) filed 2-28-80; effecdve thirtieth day thereafter (Register 
80, No. 9). 
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4. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 

33). 

5. Amendment filed 1 1-23-83; effective thirtieth day thereafter (Register 83, No. 
48). 

6. Change without regulatoi^ effect amending section filed 1 1-1-91 pursuant to 
section 100. title 1. Cahfomia Code of Regulations (Register 92, No. 8). 

7. Amendment of subsections (a)-(b), new subsection (c) and subsection reletter- 
ing filed 4-18-96; operative 5-18-96 (Register 96, No. 16). 

8. Change without regulatory effect amending subsections (a) and (b) filed 
4-27-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98, No. 18). 

9. Change without regulatory effect renumbering former section 1399. 158 to sec- 
tion 1399. 152.2 and renumbering former section 1399.190 to section 1399.158 
filed 12-6-99 pursuant to section 100, dtle 1, California Code of Regulations 
(Register 99. No. 50). 

§ 1 399.1 58.1 . Requirements for Professional Corporations. 

A professional corporation shall comply with the following provi- 
sions: 

(a) The corporation is organized and exists pursuant to the General 
Corporation Law and is a professional corporation within the meaning of 
the Moscone-Knox Professional Corporations Act, Corporations Code 
Section 1 3400, et seq. 

(b) Each shareholder, director and officer (except as provided in Sec- 
tion 13403 of the Corporations Code and Section 2537.2 of the code) 
holds a valid speech-language pathologist's or audiologist's license, as 
the case may be. A speech-language pathologist may be a shareholder, 
officer or director of an audiology corporation and an audiologist may be 
a shareholder, officer or director of a speech-language pathology corpo- 
ration in accordance with the numerical restrictions set forth in Section 
13401.5 of the Corporations Code. 

(c) Each employee of the corporation who will practice speech-lan- 
guage pathology or audiology whether or not a director, officer or share- 
holder, holds a valid speech-language pathologist's or audiologist's li- 
cense. 

NOTE: Authority cited: Sections 2531.95 and 2539, Business and Professions 
Code. Reference: Sections 2536 and 2536.1, Business and Professions Code; and 
Sections 13401, 13401.5, 13403, 13405 and 13406, Corporations Code. 

History 

1. Change without regulatory effect renumbering former secdon 1399.191 to sec- 
tion 1399.158.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 

§ 1399.158.2. Shares: Ownership and Transfer. 

(a) Where there are two or more shareholders in a speech-language pa- 
thology or audiology corporation and one of the shareholders: 

(1) Dies; or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code, for a period exceeding ninety (90) days his or her 
shares shall be sold and transferred to the corporation, its shareholders, 
or other eligible licensed persons, on such terms as are agreed upon. Such 
sale or transfer shall not be later than six (6) months after any such death 
and not later than ninety (90) days after the date the shareholder becomes 
a disqualified person. The requirements of this subsection shall be set 
forth in the speech-language pathology or audiology corporation's ar- 
ticles of incorporation or by-laws. 

(b) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again becomes qualified to 
be a shareholder. 

(c) The share certificates of a speech-language pathology or audiolo- 
gy corporation shall contain an appropriate legend setting forth the re- 
strictions of subsection (b), where applicable. 

(d) Nothing in these regulations shall be construed to prohibit a profes- 
sional corporadon from owning shares in a nonprofessional corporation 
or to prohibit a speech-language pathologist or audiologist from owning 
shares in more than one speech-language pathology or audiology corpo- 
ration. 

(e) The restrictions on the ownership and transfer of shares in a 
speech-language pathology or audiology corporation apply to both legal 
and equitable title to such shares. 



NOTE: Authority cited: Sections 2531.95 and 2599, Business and Professions 

Code. Reference: Section 2539. Business and Professions Code: and Sections 

13401, 13403, 13406 and 13407, Corporadons Code. 

History 

1 . Change without regulatory effect renumbering former secdon 1399. 192 to sec- 
don 1399.158.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.158.3. Corporate Activities. 

(a) A speech-language pathology or audiology corporadon may per- 
form any act authorized by its articles of incorporation or by-laws so long 
as that act is not in conflict with or prohibited by the Speech-Language 
Pathologists and Audiologists Licensure Act or the regulations adopted 
pursuant thereto. 

(b) A speech-language pathology or audiology corporation may enter 
into partnership agreements respectively with other speech-language pa- 
thology or audiology corporations or with speech-language pathologists 
or audiologists. 

Note: Authority cited: Secdons 2531.95 and 2539, Business and Professions 

Code. 

History 

1 . Change without regulatory effect renumbering former secdon 1 399. 1 93 to sec- 
don 1399.158.3 filed 12-6-99 pursuant to secdon 100, dde 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.158.4. Requirements for Professional Corporations. 

NOTE: Authority cited: Secdons 2531.95 and 2539, Business and Professions 
Code. Reference: Sections 2536 and 2536.1, Business and Professions Code; and 
Secdons 13401, 13401.5, 13403, 13405 and 13406, Corporations Code. 

History 
1 . Change without regulatory effect renumbering former secdon 1 399. 1 94 to sec- 
tion 1399.158.4 filed 12-6-99 pursuant to section 100, dde 1, California Code 
of Reguladons (Register 99, No. 50). 

Article 10. Citations and Fines 

§ 1 399.1 59. Citations— Content and Service. 

(a) The executive officer of the board is authorized to determine when 
and against whom a citation will be issued and to issue citafions contain- 
ing orders of abatement and/or fines for violations by any licensee or reg- 
istrant of the board of the statutes and regulations referred to in this ar- 
ticle. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violadon specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(c) The citation may contain an assessment of an administrative fine, 
an order of abatement fixing a reasonable time for abatement of the viola- 
tion, or both. 

(d) The citation shall inform the cited person of the right to a citation 
review conference concerning the matter and of the right to an adminis- 
trative hearing. 

(e) The citation shall be served upon the licensee personally or by certi- 
fied mail, return receipt requested. 

NOTE: Authority cited: Sections 125.9, 148 and 2531.95, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149, Business and Professions 
Code. 

History 

1. New section filed 5-20-77; effecdve thirtieth day thereafter (Register 77, No. 
21). For prior history, see Register 76, No. 34. 

2. Amendment of secdon dde filed 4-20-79; effective thirtieth day thereafter 
(Register 79, No. 16). 

3. Amendment filed 8-9-83; effecdve thirtieth day thereafter (Register 83, No. 
33). 

4. New subsection (b) filed 6-25-90; operative 6-25-90 (Register 90, No. 34). 

5. Change without regulatory effect amending subsections (a) and (b)(3) filed 
11-1-91 pursuant to section 100, title 1, California Code of Reguladons (Regis- 
ter 92, No. 8). 

6. Amendment of subsection (b) filed 10-4-93; operative 1 1-3-93 (Register 93, 
No. 41). 

7. Change without regulatory effect amending subsections (a) and (b)(3) filed 
4-27-98 pursuant to secdon 100, dtle 1, Cahfomia Code of Regulations (Regis- 
ter 98, No. 18). 

8. Change without regulatory effect renumbering former secdon 1399.159 to sec- 
don 1399. 152.3 and renumbering former secdon 1399. 195 to secdon 1399.159 
filed 12-6-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 50). 
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9. Amendmenl of subsection (a) filed 3-29-2006; operative 4-28-2006 (Register 
2006, No. 13). 



§ 1 399.1 59.01 . Office Mediation. 

(a) Prior to issuing any citation, the executive officer shall provide no- 
tice of a probable violation and offer the individual who is the subject of 
the notice an opportunity to resolve the matter through office mediation. 

(b) A request for office mediation must be made within fourteen (14) 
calendar days after the notice of probable violation was mailed. 

(c) Within thirty (30) calendar days from the receipt of any such re- 
quest, the executive officer shall conduct office mediation with the indi- 
vidual or his or her legal counsel or authorized representative. 

(d) At or before the office mediation, the executive officer shall pro- 
vide the individual or his or her representative with a notice informing 
him or her of the right to request copies of all relevant non-privileged 
documents pertaining to the matter. The notice will further inform the in- 
dividual or his or her representative that these copies will be provided by 
the Board upon receipt of a written request. Disclosure of these docu- 
ments shall not constitute a waiver of any exemption under the Public Re- 
cords Act that permits the Board to withhold disclosure of these docu- 
ments from inquiring members of the general public. 

(e) Within fourteen ( 1 4) calendar days from the date of the office medi- 
ation, the executive officer will determine whether to proceed with the 
service of a citation pursuant to Section 1399.159.2. Alternately, the 
Executive Officer shall have the authority to enter into a settlement 
agreement with the individual. 

(f) If no settlement agreement is reached and the executive officer de- 
cides to go forward with a formal citation, the person cited shall not waive 
the right to request a formal hearing under the Administrative Procedures 
Act pursuant to subdivision (b)(4) of Section 125.9 of the Business and 
Professions Code by virtue of the fact that he or she previously requested 
office mediation. 

(g) In any settlement agreement entered into between the Board and 
the individual, the individual shall not be asked to waive or give up any 
future appeal rights he or she may have under the Administrative Proce- 
dures Act or any other law. 

Note: Authority cited: Sections 125.9, 148 and 2531.95, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149 Business and Professions 
Code. 

History 
1. New section filed 3-29-2006; operative 4-28-2006 (Register 2006, No. 13). 

§ 1 399.1 59.1 . Violations and Fines. 

(a) The executive officer shall consider the factors listed in subdivision 
(b)(3) of section 125.9 of the code in determining the amount of the fine 
to be assessed or the terms of the order of abatement in any citation. 

(b) The executive officer may, in his or her discretion, assess a fine not 
to exceed $5,000 for each investigation, and issue an order of abatement 
for any violation of the code or regulations governing the practices of 
speech-language pathology and audiology; 

(c) Notwithstanding the administrative fine amount specified in sub- 
section (b), a citation may include a fine between $250 1 and $5,000 if one 
or more of the following circumstances apply: 

( 1 ) The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 

(2) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(3) The citation involves multiple violations that demonstrate willful 
disregard of the law. 

(4) The citation involves a violation or violations perpetrated against 
a minor, a senior citizen, or disabled person. 

NoTE: Authority cited: Sections 125.5, 148 and 2531.95, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149, Business and Professions 
Code. 

History 

1 . Change without regulatory effect renumbering former section 1399.196 to sec- 
tion 1399.159,1 filed 1 2-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 



2. Amendment of subsection (b) and new subsections (c)-(c)(4) filed 3-29-2(X)6: 
operative 4-28-2006 (Register 2006, No. 13). 

§ 1 399.1 59.2. Citations for Unlicensed Practice. 

(a) The executive officer of the board may issue citations, in accor- 
dance with section 148 of the code, against any person, partnership, cor- 
poration, association or other group however organized who is perform- 
ing or who has performed services for which licensure is required under 
the act or regulations governing the practices of speech-language pathol- 
ogy or audiology. 

(b) Each citation issued under this section shall contain an order of 
abatement. 

(c) The executive officer, in his or her discretion, may assess a fine for 
the unlicensed activity in accordance with subdivision (b)(3) of section 
125.9 of the code. 

(d) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(e) The citation shall be served upon the person personally or by certi- 
fied mail, return receipt requested. 

(f) The sanction authorized under this section shall be separate from 
and in addition to any other civil or criminal remedy. 

NOTE: Authority cited: Sections 125.9, 148. and 2531.95, Business and Profes- 
sions Code. Reference: Section 125.9. 148, and 149, Business and Professions 
Code. 

History 

1 . Change without regulatory effect renumbering former section 1 399. 1 97 to sec- 
tion r399. 159.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 59.3. Compliance with Citation/Order of 
Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited per- 
son who has been issued an order of abatement is unable to complete the 
correction within the time set forth in the citation because of conditions 
beyond his/her control after the exercise of reasonable diligence, then he/ 
she may request from the executive officer an extension of time within 
which to complete the correction. Such a request shall be in writing and 
shall be made within the dme set forth for abatement. 

(b) If a citation is not contested, or if the citation is appealed and the 
person cited does not prevail, failure to abate the violation or to pay the 
assessed fine within the dme allowed shall constitute a violation and a 
failure to comply with the citation or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in disciplinary action being taken by the board or 
other appropriate judicial relief being taken against the person cited. 

(d) If a fine is not paid after a citafion has become final, the fine shall 
be added to the cited person's license renewal fee. A license shall not be 
renewed without payment of the renewal fee and fine. 

NOTE: Authority cited: Section 125.9, 148 and 2531 .95, Business and Professions 
Code. Reference: Section 125.9, 148, and 149, Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1399. 198 to sec- 
tion 1399.159.3 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 59.4. Contest of Citations. 

NOTE: Authority cited: Sections 125.9, 148 juid 2531.95, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149, Business and Professions 
Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
1399.199 to section 1399.159.4 filed 12-6-99 pursuant to secUon 100, title 1, 
California Code of Regulations (Register 99, No. 50). 

2. Repealer filed 3-29-2006; operative 4-28-2006 (Register 2006, No. 13). 



Article 11. Continuing Professional 
Development 



§1399.160. Definitions. 

As used in this ardcle: 



Page 222.1 



Register 2007, No. 12; 3-23-2007 



§ 1399.160.1 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(a) A continuing professional development "course" means a form of 
systematic learning at least one hour (60 minutes) in length including, but 
not limited to, academic studies, extension studies, lectures, conferences, 
seminars, workshops, and self-study courses. 

(b) A "self-study course" means a form of systematic learning per- 
formed at a licensee's residence, office, or other private location includ- 
ing, but not limited to, viewing of videotapes, and listening to audiotapes, 
or participating in "self-assessment testing" (open-book tests that are 
completed by the licensee, submitted to the provider, graded, and re- 
turned to the licensee with correct answers and an explanation of why the 
answer chosen by the provider was the correct answer). A self study 
course does not mean a course taken at an accredited university towards 
a degree. 

(c) A continuing professional development "provider" means an ac- 
credited institution of higher learning, a nonprofit education association, 
a nonprofit professional association, an individual, or other organization 
that offers continuing professional development courses and meets the 
requirements contained in this article. 

(d) A "renewal period" means the two-year period that spans from a 
license's expiration date to the licensee's next expiration date. 

(e) An "operational plan" means a detailed, written description which 
contains information that explains how the provider intends to conduct 
business, advertise its courses, provide educational services, and meet 
the minimum standards established in this article. 

(f) "Professional development" shall have the same meaning and ef- 
fect as the term "continuing education" when interpreting the provisions 
in this Article. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c)(1), (e) and (f). Business and Professions 
Code. 

History 

1 . Repealer and new section filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

3. Change without regulatory effect amending subsections (a) and (b) and Note 
filed 1 1-1-91 pursuant to section 100, title 1, California Code of Regulations 
(Register 92, No. 8). 

4. Amendment of subsections (a)-(b) filed 4—18-96; operative 5-18-96 (Register 
96, No. 16). 

5. Change without regulatory effect amending subsecfion (b) filed 4-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
18). 

6. Change without regulatory effect renumbering former section 1399. 160 to sec- 
tion 1399.153 and renumbering former secfion 1399.199.1 to section 1399.160 
filed 12-6-99 pursuant to secfion 100, title 1, California Code of Regulations 
(Register 99, No. 50). 

§ 1399.160.1. License Renewal Requirements. 

(a) Except as provided in Section 1 399. 1 60.2, a Hcensee whose license 
expires in the year 2001, shall certify in writing, when applying for li- 
cense renewal, by signing a statement under penalty of perjury that dur- 
ing the preceding renewal period the licensee has completed twelve ( 1 2) 
hours of continuing professional development courses. 

(b) Except as provided in Section 1399.160.2, a licensee who holds 
both a speech-language pathology license and an audiology license that 
expire in the year 2001 , shall certify in writing, when applying for license 
renewal, by signing a statement under penalty of perjury that during the 
preceding renewal period the licensee has completed eight (8) hours of 
continuing professional development courses for each license for a total 
of sixteen (16) hours. 

(c) Except as provided in Section 1 399. 1 60.2, a licensee shall certify 
in writing, when applying for license renewal, by signing a statement un- 
der penalty of perjury that during the preceding renewal period the licens- 
ee has completed twenty-four (24) hours of continuing professional de- 
velopment courses. 

(d) Except as provided in Section 1399.160.2. a hcensee who holds 
both a speech-language pathology license and an audiology license, 
shall certify in writing, when applying for license renewal, by signing a 
statement under penalty of perjury that during the preceding renewal pe- 



riod the licensee has completed sixteen ( 1 6) hours of continuing profes- 
sional development courses for each license for a total of thirty-two 
hours. 

(e) A licensee who falsifies or makes a material misrepresentation of 
fact when applying for license renewal or who cannot verify the comple- 
tion of the continuing professional development requirement by produc- 
ing a record of course completion, upon request by the board, is subject 
the disciplinary action under Section 2533(e) of the Code. 

NOTE: Authority cited: Sections 2531 .95 and 2532.6(a), Business and Professions 
Code. Reference: Sections 2532.6(b). (c) (d) and 2533(e), Business and Profes- 
sions Code. 

History 

1 . Change without regulatory effect renumbering and amending former section 
1399.199.2 to section 1399.160.1 filed 12-6-99 pursuant to secfion 100, title 
1, Cahfornia Code of Regulafions (Register 99, No. 50). 

§ 1399.160.2. Exemptions from Continuing Professional 
Development. 

(a) An initial licensee shall complete at least twelve (12) hours of con- 
tinuing professional development, of which no more than four (4) hours 
may be earned through the following activities prior to his or her first li- 
cense renewal: 

( 1 ) No more than (2) hours of self-study activities, 

(2) No more than (2) hours from courses related to the discipline of 
speech-language pathology or audiology as defined in Section 
1399.160.4(c)(4), or in indirect client care courses as defined in Section 
1399.160.4(c)(3). 

(b) A licensee is exempt from the continuing professional develop- 
ment requirement if his or her license is inactive pursuant to Sections 703 
and 704 of the Code. 

(c) A licensee may submit a written request for exemption from the 
continuing professional development requirement for any of the reasons 
listed below. The board will notify the licensee, within thirty (30) work- 
ing days after receipt of the request for exemption, whether the exemp- 
tion was granted. If the request for exemption is denied, the licensee is 
responsible for completing the full amount of continuing professional de- 
velopment required for license renewal. The board shall grant the exemp- 
tion if the licensee can provide evidence, satisfactory to the board, that: 

( 1 ) Forat least one year during the licensee' s previous license renewal 
period the licensee was absent from California due to military service; 

(2) For at least one year during the licensee' s previous license renewal 
period the licensee resided in another country; or 

(3) During the licensee's previous renewal period, the licensee or an 
immediate family member, where the licensee has primary responsibility 
for the care of that family member, was suffering from or suffered a dis- 
ability. A disability is a physical or mental impairment that substantially 
limits one or more of the major life activities of an individual. The dis- 
ability shall be verified by a licensed physician or psychologist with spe- 
cial expertise in the area of disability. Verification of the disability shall 
include: 

(A) the nature and extent of the disability; 

(B) an explanation of how the disability hinders the licensee from 
completing the continuing professional development requirement; and 

(C) the name, title, address, telephone number, professional license or 
certification number, and original signature of the licensed physician or 
psychologist verifying the disability. 

Note: Authority cited: Sections 2531 .95 and 2532.6(a). Business and Professions 
Code. Reference: Section 2532.6(d), Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.199.3 to 
secfion 1399.160.2 filed 12-6-99 pursuant to secfion 100, fitle 1, California 
Code of Regulations (Register 99, No. 50). 

2. Amendment of subsection (a) and new subsections (a)(l)-(2) filed 3-23-2007 ; 
operafive 4-22-2007 (Register 2007, No. 12). 

§ 1399.160.3. Continuing Professional Development 
Requirements. 

(a) A licensee, whose license expires in the year 2001, shall accrue at 
least twelve ( 1 2) hours of continuing professional development courses 
as defined in Section 1399.160.4. A licensee may accrue no more than 
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four (4) hours of continuing professional development courses through 
self study courses during this renewal period. 

(b) A licensee who holds both a speech-language pathology license 
and an audiology license that expire in the year 2001 , shall accrue at least 
eight (8) hours of continuing professional development courses as de- 
fined in Section 1399.160.4 for each license. A licensee may accrue no 
more than two (2) hours of continuing professional development courses 
through self study courses for each license. 

(c) A licensee shall accrue at least twenty-four (24) hours during a 
single renewal period of continuing professional development courses as 
defined in Section 1399. 160.4. A licensee may accme no more than eight 
(8) hours of continuing professional development courses through the 
following activities during a single renewal period: 

( 1 ) No more than four (4) hours of self-study activities, 

(2) No more than four (4) hours from courses related to the discipline 
of speech-language pathology or audiology, as defined in Section 
1399.160.4(c)(4) or in indirect client care courses as defined in Section 
1399.160.4(c)(3). 

(3) Not more than 50% of the continuing professional development 
hours required of a licensed audiologist, shall be obtained from courses 
where the content focuses on equipment, devices, or other products of a 
particular publisher, company or corporation. 

(d) A licensee who holds both a speech-language pathology license 
and an audiology license, shall accrue at least sixteen ( 1 6) hours of con- 
tinuing professional development courses as defined in Section 
1 399. 1 60.4 for each license. A licensee may accrue no more than five (5) 
hours of continuing professional development through the following ac- 
tivities for each license: 

( 1 ) No more than two and one-half (2.5) hours of self-study activities, 

(2) No more than two and one-half (2.5) hours from courses related 
to the discipline of speech-language pathology or audiology, as defined 
in Section 1399.160.4(c)(4) or in indirect client care courses as defined 
in Section 1399.160.4(c)(3). 

(e) If a licensee teaches a course offered by a provider registered with 
the board or an entity listed in Section 2532.6 of the Code, the licensee 
may claim credit for the same course only once, receiving the same 
amount of hours of continuing professional development credit as a li- 
censee who attended the course. 

(f) A licensee may not claim credit for the same course more than once 
for hours of continuing professional development. 

(g) A licensee who takes a course as a condition of probation resulting 
from disciplinary action by the board may not apply the course as credit 
towards the continuing professional development. 

NOTE; Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
1399.199.4 to section 1399.160.3 filed 12-6-99 pursuant to section 100, title 
1, California Code of Regulations (Register 99, No. 50). 

2. Amendment of subsection (c), new subsections (c)(l)-(3), amendment of sub- 
section (d), new subsections (d)(l)-(2) and amendment of subsections (e)-(f) 
filed 3-23-2007; operative 4-22-2007 (Register 2007, No. 12). 

§ 1399.160.4. Continuing Professional Development 
Course Content. 

(a) A licensed speech-language pathologist shall determine that the 
content and learning outcomes of a course are relevant to the practice of 
speech-language pathology as defined in Section 2530.2(d). 

(b) A licensed audiologists shall determine that the content and learn- 
ing outcomes of a course are relevant to the practice of audiology as de- 
fined in Section 2530.2(k). 

(c) The content of a course shall pertain to direct, related, or indirect 
patient/client care. 

( 1 ) Examples of direct patient/client care courses for the practice of 
speech-language pathology include: fluency disorders, voice disorders, 
motor disorders of speech, dysphagia, speech science, oral and written 
language disorders, aphasia and neurogenic disorders of language and 
cognition, augmentative and alternative communication, phonological/ 



articulatory disorders language science, and patient/client counseling to 
facilitate recovery from, or adjustment to, a communication disorder. 

(2) Examples of direct patient/client care courses for the practice of au- 
diology include auditory and vestibular assessment, auditory habilila- 
tion/rehabilitation, hearing assistive technology, industrial audiology/ 
hearing conservation and hearing science. 

(3) Indirect patient/client care courses cover pragmatic aspects of 
speech-language pathology or audiology practice (e.g., legal or ethical 
issues, consultation, record-keeping, office management, managed care 
issues, research obligations, supervision training, technological applica- 
tions related to assessment/diagnosis or intervention). 

(4) Courses that are related to the discipline of speech-language 
pathology or audiology may cover general medical or educational offer- 
ings including, but not hmited to, social interaction, cultural and linguis- 
tic diversity as it applies to service delivery for diverse populations, pro- 
fessional service delivery models, interdisciplinary case management 
issues, or medical pathologies related to neurological disorders that also 
result in coinmunication difficulties. 

(d) A provider shall ensure that a course has specific objectives that are 
measurable. 

(e) Upon completion of a course, a licensee shall evaluate the course 
through some type of evaluation mechanism. 

(f) Courses considered outside the scope of continuing professional 
development include, but are not limited to, those in the following areas: 

(1) money management, the licensee's personal finances or personal 
business matters; 

(2) general physical fitness or the licensee's personal health; 

(3) presentations by political or public figures or other persons that do 
not deal primarily with the practice of either speech-language pathology 
or audiology; 

(4) tort Uability; 

(5) courses that address increased office production or computeriza- 
tion, financial planning, employee benefits, marketing or motivational 
topics to increase productivity or profitability; and 

(6) courses in which the primary beneficiary is the licensee, not the 
consumer. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e), Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.199.5 to 
section 1399.160.4 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

2. Amendment filed 3-23-2007; operative 4-22-2007 (Register 2007, No. 12). 

§ 1399.160.5. Hours of Continuing Professional 
Development. 

(a) One hour of instruction is equal to one hour of continuing profes- 
sional development credit. 

(b) One academic quarter unit is equal to ten (10) hours of continuing 
professional development credit. 

(c) One academic semester unit is equal to fifteen (15) hours of contin- 
uing professional development credit. 

(d) One academic trimester unit is equal to thirteen ( 1 3) hours of con- 
tinuing professional development credit. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b) and (c). Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.199.6 to 
section 1399.160.5 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

2. New subsection (d) filed 3-23-2007; operative 4-22-2007 (Register 2007, No. 
12). 

§ 1399.160.6. Continuing Professional Development 
Course Approval. 

(a) A licensee shall only be credited with continuing professional de- 
velopment hours if he or she takes a course from a board-approved pro- 
vider with a valid, current approval as a provider or from an entity listed 
in Section 2532.6(e)(1) of the Code. 
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(b) A licensee or a continuing professional development provider may 
voluntarily petition Board consideration of any courses offered by an ap- 
proved provider or an entity listed in Section 2532.6(e)(1) of the Code. 
The licensee or continuing professional development provider must sub- 
mit such request for course approval to the Board according to the time- 
line in Section 1399.151.1(e). Such request shall include: 

(1) The name of the sponsoring institution, the Board issued profes- 
sional development provider number (with the exception of those entities 
listed in Section 2532.6(e)(1)), the address, telephone number and con- 
tact person. 

(2) Course title, date(s), location(s), and number of continuing profes- 
sional development hours offered. 

(3) Type and method of educational instruction and learner outcomes 
to be met. 

(4) A course outline, course description, and instructor information 
and qualifications. 

(5) If available, advertisements intended to be used by the provider to 
advertise the relevant course. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (e)(1) and (e)(2). Business and Professions 
Code. 

History 

1. Change without regulatory effect renumbering former section 1399.199.7 to 
section 1399.160.6 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

2. Amendment of section heading, section and Note filed 3-23-2007; operative 
4-22-2007 (Register 2007, No. 12). 

§ 1399.160.7. Board-Approved Providers. 

(a) A continuing professional development provider shall meet the 
board's course content and instructor qualifications criteria, as provided 
under this article, to qualify to become a board-approved provider. 

(b) An applicant for continuing professional development provider 
shall submit a completed Continuing Professional Development Provid- 
er Application (form no. 77A-50, new 1/99), hereby incorporated by ref- 
erence, remit the appropriate fees, submit a complete operational plan, 
and obtain a continuing professional provider number from the board to 
become a board-approved provider. 

(c) A provider approval issued under this section shall expire twenty- 
four months after the approval issue dale. To renew an unexpired provid- 
er approval, the provider shall, on or before the expiration date of the ap- 
proval, pay the biennial renewal fee set forth in Section 1399. 157 of these 
regulations. 

(d) A provider approval that is not renewed by the expiration date may 
not be renewed, restored, reinstated, or reissued thereafter, but the pro- 
vider may apply for a new approval. 

(e) Board-approved provider status is not transferable. 

NOTE: Authority cited: Sections 253 1.95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e)( 1) and (e)(2). Business and Professions Code. 

History 

1. Change without regulatory effect renumbering and amending former section 
1399.199.8 to section 1399.160.7 filed 12-6-99 pursuant to section 100, title 
1, California Code of Regulations (Register 99, No. 50). 

2. Amendment of Note filed 3-23-2007: operafive 4-22-2007 (Register 2007, 
No. 12). 

§ 1399.160.8. Revocation and Denial of Board-Approved 
Provider Status. 

(a) The board may revoke its approval of a provider or deny a provider 
application for good cause. Good cause includes, but is not limited to, the 
following: 

(1) a provider is convicted of a felony or misdemeanor offense sub- 
stantially related to the activities of a board-approved provider; 

(2) a provider, who is a licensee of the board, fails to comply with any 
provisions of the Speech-Language Pathologists and Audiologists Li- 
censure Act (Business and Professions Code Sections 2530 et seq.) or 
Title 16, Division 13.4 of the California Code of Regulations (Sections 
1399.150 et seq.); or 



(3) a provider makes a material misrepresentation of fact in informa- 
tion submitted to the board. 

(4) a provider fails to comply with any provisions of the Speech-Lan- 
guage Pathologists and Audiologists Licensure Act (Business and Pro- 
fessions Code Section 2530 et seq.) or Title 16, Division 13.4 of the 
California Code of Regulations; (Sections 1399.150 et seq.); applicable 
to continuing professional development providers. 

(b) After a thorough case review, should the board decide to revoke or 
deny its approval of a provider, it shall give the provider written notice 
setting forth its reasons for revocation or denial. The provider may appeal 
the revocation or denial in writing, within fifteen (15) days after receipt 
of the revocation or denial notice, and request a hearing with the board's 
designee. The revocation is stayed at this point. 

Should the board's designee decide to uphold the revocation or denial, 
the provider may appeal the decision of the board's designee in writing, 
within seven (7) days after receipt of the decision of the board's designee, 
and request a hearing with a continuing education appeals committee ap- 
pointed by the board chairperson. The hearing will take place at the next 
regularly scheduled board meeting, provided the appeal is received be- 
fore the meeting is noticed to the public. It is at the discretion of the 
board's designee whether to stay the revocation further. 

The continuing professional development appeals committee shall 
contain three board members, one public board member and two mem- 
bers representing both license types regulated by the board. The decision 
of the continuing professional development appeals committee is final. 
NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1. Change without regulatoiy effect renumbering former section 1399.199.9 to 
section 1399.160.8"filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.160.9. Course Advertisement. 

A provider shall ensure that information publicizing a continuing pro- 
fessional development course is accurate and includes the following: 

(a) the provider's name; 

(b) the provider's approval number from the board; 

(c) the statement "Course meets the qualifications for hours of 

continuing professional development credit for (Speech-Language Pa- 
thologists or Audiologists as the case may be) as required by the Califor- 
nia Speech-Language Pathology and Audiology Board"; 

(d) the provider's policy on refunds in cases of non-attendance by the 
registrant or cancellation by the provider; 

(e) a clear, concise description of the course content and learning out- 
comes; 

(f) a statement describing the level of the course content; and 

(g) a personal disclosure statement if either the instructor or provider 
has a personal financial interest in the course content. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1 . Change without regulatory effect renumbering former section 1399.199.10 to 
section 1399.160.9 filed 12-6-99 pursuant to secfion 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

2. Amendment of subsecfion (e) filed 3-23-2007; operafive 4-22-2007 (Register 
2007, No. 12). 

§ 1 399.1 60.1 0. Course Instructor Qualifications. 

A provider shall ensure that an instructor teaching a course has at least 
two of the following minimum qualifications: 

(a) a license, registration, or certificate in an area related to the subject 
matter of the course. The license, registration, or certificate shall be cur- 
rent, valid, and free from restrictions due to disciplinary action by this 
board or any other health care regulatory agency; 

(b) a valid, current certification in the subject area issued by the Ameri- 
can Speech-Language-Hearing Association or the American Board of 
Audiology; 

(c) training, certification, or experience in teaching courses in the sub- 
ject matter; or 
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(d) at least two years' experience in an area related to the subject matter 
of the course. 

NOTH; Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1. Change without regulatory effect renumbering former section 1399.199.] 1 to 
section 1399.160.10 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

2. Amendinent of subsection (b) filed 3-23-2007; operative 4-22-2007 (Reeister 
2007, No. 12). 

§ 1399.160.11. Records of Course Completion. 

Upon completion of a course, a provider shall issue a record of course 
completion to a licensee (e.g., letters of verification of attendance, certifi- 
cates, gradeslips. transcripts) containing the following information: 

(a) name of licensee and licensee's license number; 

(b) course title; 

(c) provider name and address; 

(d) provider approval number; 

(e) date of course; 

(f) number of hours of continuing professional development credit; 
and 

(g) signature of course instructor, provider, or provider designee. 
NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 

I. Change without regulatory effect renumbering former section 1399.199.12 to 
section 1399. 160. 11 filed 12-6-99 pursuant to section 100, fitle 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.160.12. Licensee and Provider Course Records. 

(a) A licensee shall maintain records of course completion for a period 
of at least two (2) years from the date of license renewal for which the 
course was completed. 

(b) A provider shall maintain records related to continuing profession- 
al development courses for a period of at least four (4) years. Records 
shall include: 

(1) syllabi for all courses; 

(2) the time and location of all courses; 

(3) course advertisements; 

(4) course instructor's vitaes or resumes; 

(5) attendance rosters with the names and license numbers of licensees 
who attended the courses; 

(6) sign-in sheets; and 

(7) records of course completion issued to licensees who attended the 
courses. 

(c) The board may audit the course records of a licensee or a provider 
to ensure compliance with the board's continuing professional develop- 
ment requirements. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 
1. Change without regulatory effect renumbering former section 1399.199.13 to 

section 1399.160.12 filed 12-6-99 pursuant to section 100, title 1, California 

Code of Regulations (Register 99, No. 50). 

§ 1399.160.13. Continuing Professional Development for 
Out-of-state Applicants. 

Applicants for initial licensure who are licensed in another state and 
apply for licensure in this state are not required to complete any Califor- 
nia continuing professional development hours until their first renewal. 
NOTE: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(d), Business and Professions Code. 

History 
1. Change without regulatory effect renumbering former section 1399.199.14 to 

section 1399.160.13 filed 12-6-99 pursuant to secdon 100, title 1, California 

Code of Regulations (Register 99, No. 50). 

§1399.161. Approved RPE. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.5 and 2532.2, Business and Professions Code. 



History 

1. Repealer and new section filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. New subsection (d) filed 2-28-80; effective thirtieth day thereafter (Register 
80, No. 9). 

3. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83. No. 
33). 

4. Amendment of subsection (b) filed 12-8-93; operative 1-7-94 (Reeister 93, 
No. 50). 

5. Change without regulatory effect renumbeiing former section 1399. 161 to sec- 
tion 1399.153.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.162. Application and Fees. 

NOTE; Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.5, 2532.1, 2532.2, Business and Professions Code. 

History 

1 . Repealer and new secfion filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. Amendment filed 6-17-77; effective thirtieth day thereafter (Register 77, No. 
25). 

3. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

4. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

5. Change without regulatory effect amending subsection (a) filed 4-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
18). 

6. Change without regulatory effect renumbering former section 1399. 162 to sec- 
tion 1399.153.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.163. Responsibilities of RPE Supervisors. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Secfion 2532.2, Business and Professions Code. 

History 

1 . Repealer and new section filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. Amendment of subsecfion (d) filed 4-20-79; effecfive thirtieth day thereafter 
(Register 79, No. 16). 

3. New subsecfion (f) filed 12-6-79 as an emergency; effecfive upon filing. Certif- 
icate of Compliance included (Register 79, No. 49). 

4. Amendment of subsection (c) filed 2-28-80 effective thirtieth day thereafter 
(Register 80, No. 9). 

5. Amendment filed 1-29-82; effective thirtieth day thereafter (Register 82, No. 
5). 

6. Amendment of subsection (e) filed 12-8-93; operafive 1-7-94 (Register 93, 
No. 50). 

7. Change without regulatory effect amending subsection (e) filed 4-27-98 pur- 
suant to secfion 100, title 1, California Code of Regulafions (Register 98, No. 
18). 

8. Change without regulatory effect renumbering former section 1 399. 1 63 to sec- 
tion 1399.153.3 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 

§ 1399.164. Maximum Number of RPE Applicants. 

History 

1 . Repealer and new section filed 8-19-76: effective thirtieth day thereafter (Reg- 
ister 76, No. 34), 

2. Change without regulatory effect amending section filed 4-27-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 18). 

3. Change without regulatory effect renumbering former section 1 399. 164 to sec- 
tion 1399.153.4 filed 12-6-99 pursuant to section 100, tide 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 65. Multiple R.P.E. Supervisors. 

History 

1. Renumbering of Section 1399.165 to Section 1399.175, and new Section 
1 399. 1 65, filed 8-1 9-76; effecti ve thirtieth day thereafter (Register 76, No. 34). 

2. Change without regulatory effect renumbering former section 1399.165 to sec- 
tion 1399.153.5 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.166. Compensation for R.P.E. Supervisor 
Prohibited. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.5 and 2532.2, Business and Professions Code. 

History 
1 . Repealer and new section filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 
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2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect renumbering former section 1 399. 1 66 to sec- 
tion 1399. 153.6 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 

§ 1399.167. Supervision by R.P.E. Applicant Prohibited. 

History 

1. Renumberine of Section 1399.167 to Section 1399.176 and new Section 
1 399. 1 67 filed 8-19-76; effective thirtieth day thereafter (Register 76, No. 34). 

2. Change without regulatory effect renumbering former section 1 399. 167 to sec- 
tion r399. 153.7 filed 12-6-99 pursuant to section 100. title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.168. Final Evaluation of Experience. 

NOTE; Authority cited: SecUon 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 

1 . Repealer and new section filed 8-19-76; effecuve thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. Amendment filed 1-29-82; effective thirtieth day thereafter (Register 82, No. 
5). 

3. Change without regulatory effect amending subsection (a) filed 4-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
18). 

4. Change without regulatory effect renumbering former section 1399.168 to sec- 
don r399. 153.8 filed 12-6-99 pursuant to section 100, dtle 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 69. Termination of RPE. 

Note; Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Section 2532.2, Business and Professions Code. 

History 

1 . Renumbering of Section 1 399. 1 69 to Secfion 1 399. 1 80 filed 8-19-76; effective 
thirtieth day thereafter (Register 76, No. 34). 

2. New section filed 1-29-82; effective thirtieth day thereafter (Register 82, No. 

.5). 

3. Change without regulatory effect amending secfion filed 4-27-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 18). 

4. Change without regulatory effect renumbering former section 1399.169 to sec- 
fion 1399.153.9 filed 12-6-99 pursuant to section 100. fitle 1, California Code 
of Regulations (Register 99, No. 50). 



Article 12. 



Speech-Language Pathology 
Assistants 



§1399.170. Definitions. 

As used in this article: 

(a) "Accountability" means being legally responsible and answerable 
for actions and inactions of self or others during the performance of a task 
by the speech-language pathology assistant. 

(b) "Client" shall have the same meaning and effect as the term "pa- 
tient" and "student," when referring to services provided in a school set- 
ting, for purposes of interpreting the provisions in this Article. 

(c) "Direct supervision" means on-site observation and guidance by 
the supervising speech-language pathologist while a clinical activity is 
performed by the speech-language pathology assistant. Direct supervi- 
sion performed by the supervising speech-language pathologist may in- 
clude, but is not limited to, the following: observation of a portion of the 
screening or treatment procedures performed by the speech-language 
pathology assistant, coaching the speech-language pathology assistant, 
and modeling for the assistant. 

(d) "Immediate supervision" means the supervising speech-language 
pathologist is physically present during services provided to the client by 
the speech-language pathology assistant. 

(e) "Indirect supervision" means the supervising speech-language 
pathologist is not at the same facility or in close proximity to the speech- 
language pathology assistant, but is available to provide supervision by 
electronic means. Indirect supervision activities performed by the super- 
vising speech-language pathologist may include, but are not limited to, 
demonstration, record review, review and evaluation of audio or video- 



taped sessions, interactive television, and supervisory conferences that 
may be conducted by telephone or electronic mail. 

(f) "Medically fragile" is the term used to describe a client that is acute- 
ly ill and in an unstable condition and if treated by a speech-language 
pathology assistant, immediate supervision by a speech-language 
pathologist is required. 

(g) "Screening" is a pass-fail procedure to identify, without interpreta- 
tion, clients who may require further assessment following specified 
screening protocols developed by the supervising speech-language 
pathologist. 

(h) "Supervision" for the purposes of this article, means the provision 
of direction and evaluation of the tasks assigned to a speech-language 
pathology assistant. Methods for providing supervision include direct su- 
pervision, immediate supervision, and indirect supervision. 

(i) "Support personnel" means individuals who. following academic 
and/or on-the-job training, perform tasks as prescribed, directed and su- 
pervised by a speech-language pathologist. There are different levels of 
support personnel based on training and scope of responsibilities. 
NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Secfion 2538.1(b), Business and Professions Code. 

History 

1 . New article 12 (secfions 1399.170-1399.170.19) and secfion filed 4-10-2001; 
operative 4-10-2001 pursuant to Government Code section 11 343 .4 (Register 
2001, No. 15). For prior history of section 1399. 170, see Register 99, No^ 50). 

§ 1399.170.1, Responsibilities, Duties, and Functions of a 
Speech-Language Pathology Assistant. 

(a) A speech-language pathology assistant shall be limited to the re- 
sponsibilities, duties, and functions as provided in Section 2538.1 of the 
Code. 

(b) A speech-language pathology assistant shall disclose while work- 
ing, his or her naine and registration status, as granted by the state, on a 
name tag in at least 18-point type. 

NOTE; Authority cited: Secfions 2531 .95 and 2538.1(a), Business and Professions 
Code. Reference: Sections 2538.1(b)(3) and (4) and 2538.7(b), Business and Pro- 
fessions Code. 

History 

1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1399.170.2. Types of Supervision Required for Duties 
Performed by a Speech-Language Pathology 
Assistant. 

(a) Duties performed by the speech-language pathology assistant that 
require immediate supervision may include, but are not limited to, any 
direct client activity involving medically fragile patients. In such 
instances, the speech-language pathology assistant shall act only under 
the direction of the supervisor. 

(b) Duties performed by the speech-language pathology assistant that 
require direct supervision may include, but are not limited to, any new 
screening or treatment activity that the assistant has been trained to per- 
form by the supervisor, but has not yet been performed by the speech- 
language pathology assistant in direct client care. 

(c) Duties performed by the speech-language pathology assistant that 
require indirect supervision may include, but are not limited to, the fol- 
lowing: 

(1) Screening or treatment activities where the supervisor has pre- 
viously given instructions as to how to perform the task, has observed the 
assistant in the conduct of these activities, and is satisfied that the activi- 
ties can be competently performed by the speech-language pathology as- 
sistant, i.e., repetitive drill exercises, generalization or carryover activi- 
ties; 

(2) Clerical tasks such as recordkeeping, materials preparation, sched- 
uling, equipment maintenance; and, 

(3) Other non-client care activities. 

NOTE; Authority cited: Secfions 2531 .95 and 2538. 1 (a), Business and Professions 
Code. Reference: Section 2538.1(b)(7), Business and Professions Code. 

History 
1. New secfion filed 4—10-2001; operative 4—10-2001 pursuant to Government 
Code secfion 1 1343.4 (Register 2001, No. 15). 
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§ 1399.170.3. Activities, Duties, and Functions Outside the 
Scope of Responsibilities of a 
Speech-Language Pathology Assistant. 

A speech-language pathology assistant may not conduct evaluations, 
interpret data, alter treatment plans, or perform any task without the ex- 
press knowledge and approval of a supervising speech-language 
pathologist. The speech-language pathology assistant may not perform 
any of the following functions: 

(a) Participate in parent conferences, case conferences, or inter-disci- 
plinary team conferences without the supervising speech-language 
pathologist or another speech-language pathologist being present; 

(b) Provide counseling or advice to a client or a client's parent or 
guardian which is beyond the scope of the client's treatment; 

(c) Sign any documents in lieu of the supervising speech-language 
pathologist, i.e., treatment plans, client reimbursement forms, or formal 
reports; 

(d) Discharge clients from services; 

(e) Make referrals for additional services; 

(f) Unless required by law, disclose confidential information either 
orally or in writing to anyone not designated by the supervising speech- 
language pathologist; 

(g) Represent himself or herself as a speech-language pathologist; 
and, 

(h) Perform procedures that require a high level of clinical acumen and 
technical skill, i.e., vocal tract prosthesis shaping or fitting, vocal tract 
imaging, and oropharyngeal swallow therapy with bolus material. 
NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Section 2538.1(b)(3), Business and Professions Code. 

History 

1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1399.170.4. Application for Approval of 

Speech-Language Pathology Assistant 
Training Programs. 

(a) To be eligible for approval by the Board as a speech-language 
pathology assistant training program (hereinafter referred to as "pro- 
gram"), the sponsoring institution shall be accredited by the Accrediting 
Commission for Community and Junior Colleges, Western Association 
of Schools and Colleges. 

(b) An educational institution seeking approval of a speech-language 
pathology assistant program shall: 

(1) Notify the Board in writing, by submitting a request from the offi- 
cially designated representative of the sponsoring institution and the 
speech-language pathology assistant program director, of its intent to of- 
fer a new program. 

(2) No later than six (6) months prior to the enrollment of students, sub- 
mit a formal proposal to the Board demonstrating how the program will 
meet the requirements of Sections 1399.170.5. through 1399.170.10. 
The Board, at its sole discretion, may retroactively approve programs 
that enrolled students prior to the effective date of the regulations. 

(c) The Board shall review the request and formal proposal and may 
thereafter grant or deny approval. The Board may request additional in- 
formation to evaluate the request for approval and shall notify the pro- 
gram of its decision in writing within sixty (60) days from receipt of all 
requested documents. 

(d) A material misrepresentation by the program of any information 
required to be submitted to the Board may be grounds for denial of ap- 
proval or removal of the program from the approved list. 

NOTE: Authority cited: Sections 2531 .95 and 2538.1(a), Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 15). 

§ 1399.170.5. Approval Requirements for Programs. 

(a) In order for the program to be approved by the Board or to retain 
its approval, it shall comply with all requirements set forth in this article. 



(b) The letter of approval shall be returned to the Board when the pro- 
gram's approval has been revoked. 

NOTE: Authority cited: Sections 2531 .95 and 2538.1 (a). Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4—10-2001 pursuant to Government 

Code section 11343.4 (Register 2001, No. 15). 

§ 1399.170.6. Requirements of the Sponsoring Institution. 

(a) Responsibilities of the sponsoring institution and of each field 
work site shall be clearly established by formal agreement or memoran- 
dum of understanding. 

(b) The sponsoring institution shall assume primary responsibility for 
receiving and processing applications for student admissions, curricu- 
lum planning, selection of course content, coordination of classroom 
teaching and supervised field work, appointment of faculty, and granting 
the completion certificate or degree, or otherwise documenting satisfac- 
tory completion of the program. 

(c) Student records including admission, enrollment, academic perfor- 
mance directed observation, field work clock hours, and demonstration 
of field work competencies shall be maintained by the sponsoring institu- 
tion according to its policies. Grades and credits for courses must be re- 
corded on students' transcripts and shall be maintained by the sponsoring 
institution. Hours for field work experiences and supervision shall be re- 
corded and documented by supervisory staff. 

(d) The program director of the sponsoring institution shall be respon- 
sible for ensuring that the scope of responsibilities delegated to students 
during field work experiences are appropriate to the training received and 
the clients assigned, and consistent with the American Speech-Lan- 
guage-Hearing Association's Guidelines for the Training, Credential- 
ing. Use, and Supervision of Speech-Language Pathology Assistants 
(1996, Spring), incorporated herein by reference, and that all approved 
criteria for speech-language pathology assistant training has been met. 
NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a), B usiness and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1399.170.7. Administration and Organization of the 
Program. 

(a) There shall be a written statement of program objectives which 
serves as a basis for curriculum structure. Such statement shall be nondis- 
criminatory with respect to race, color, creed, gender, age, or disabling 
conditions. 

(b) The policy and procedures by which the program is administered 
shall be in writing, shall reflect the objectives of the program, and shall 
be provided to all applicants. The policy and procedures shall include all 
of the following: 

( 1 ) Completion requirements that are accurately stated and published; 

(2) Procedures for processing student and faculty grievances; 

(3) Policies and procedures regarding student academic probation, 
field work suspension, and program dismissal; 

(4) Provisions for the health and safety of clients, students, and faculty 
associated with training activities. 

(5) Requirements to become registered by the Board as a speech-lan- 
guage pathology assistant. 

(c) The program shall have a written plan for evaluation of the effec- 
tiveness and outcomes of the program, including admission and selection 
procedures, attrition and retention of students, and measurements of stu- 
dent achievements. The results of the evaluation shall be reflected in the 
curricular changes and other modifications of the program. 

(d) The program shall have sufficient resources, including faculty, li- 
brary, staff and support services, physical space and equipment to 
achieve the program's objectives. 

(e) The student/teacher ratio shall: 

(1) Permit the achievement of the stated objectives of the program; 

(2) Be compatible with accepted practices of the sponsoring institu- 
tion; 
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(3) Ensure student and client safety, and quality training in laboratory 
and field work experiences by adjustment of faulty/student ratios when 
required; and 

(4) Be consistent with available resources, i.e. faculty, field work sites, 
materials, and equipment. 

NOTIi: Authority cited: Sections 253 1 .95 and 25.38. 1(a), Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 15). 

§ 1399.170.8. Field Work Experience. 

(a) A program shall not utilize agencies and/or community facilities 
for field work experience without prior program approval by the Board. 
Each program must submit evidence that it has complied with the re- 
quirements of subdivision (b) and (c) of this section. 

(b) A program that utilizes agencies and/or community facilities for 
field work experience shall maintain written objectives for students 
learning in such facilities, and shall assign students only to facilities that 
can provide the experience necessary to meet those objectives. 

(c) Each such program shall maintain written agreements with such fa- 
cilities and such agreements shall include the following: 

( 1 ) Assurance of the availability and appropriateness of the learning 
environment in relation to the program's written objectives; 

(2) Provision for orientation of faculty and students; 

(3) A specification of the responsibilities and authority of the facility's 
staff as related to the program and to the educational experience of the 
students; 

(4) Assurance that staff is adequate in number and quality to insure 
safe and continuous health care services to patients; 

(5) Provisions for continuing communication between the facility and 
the program; and 

(6) A description of the responsibilities of faculty assigned to the facil- 
ity utilized by the program. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1 399.1 70.9. Compliance with Site Visits. 

(a) The Board may, through its Executive Officer, inspect all programs 
and their respective field work facilities in this state at such time as the 
Board shall deem necessary. 

( 1 ) The program and/or institution shall fully cooperate with Board 
representatives during site visits, including but not limited to, providing 
access to all records which the Board deems necessary or appropriate to 
determine whether the program meets the standards of this chapter. 

(2) The program and/or institution shall facilitate the Board's onsite 
visit including the inspection of records, inspection of all facilities and 
equipment, observation of class sessions, or interviews with officers, ad- 
ministrators, faculty, or students. 

(b) Written reports of the Executive Officer's visits shall be made to 
the Board which shall thereupon approve the programs that meet the re- 
quirements defined in this Article. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1(a). Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 0. Required Curriculum. 

(a) A program's curriculum shall not be implemented or revised until 
it has been approved by the Board. 

(b) The curriculum shall be designed so that a speech-language 
pathology assistant who completes the program will have the knowledge 
and skills necessary to function in accordance with the minimum stan- 
dards set forth in Section 2538.1(b)(3) of the Business and Professions 
Code. 



(c) The curriculum shall consist of not less than sixty (60) semester 
units or ninety (90) quarter units, which shall include the following: 

( 1 ) Twenty (20) to thirty (30) semester units or thirty (30) to forty-five 
(45) quarter units in general education requirements, including but not 
limited to, basic communication skills, knowledge of mathematics, liber- 
al arts, and biological, behavioral and heath sciences. 

(2) Thirty (30) to forty (40) semester units or forty-five (45) to sixty 
(60) quarter units in course work that satisfies the competencies defined 
in the American Speech-Language-Hearing Association's Guidelines 
for the Training, Credentialing, Use, and Supervision of Speech-Lan- 
guage Pathology Assistants Appendix C — Speech-Language Patholo- 
gy Assistant Suggested Competencies (1996, Spring) including the fol- 
lowing observation and field work experiences: 

(A) A minimum of fifteen (15) clock hours of directed observation; 
and 

(B) A minimum of seventy (70) clock hours of field work experience. 

(d) The course of instruction shall be presented in semester or quarter 
units under the following formula: 

( 1 ) One ( 1 ) hour of instruction in theory each week throughout a se- 
mester or quarter equals one (1) unit. 

(2) Three (3) hours of field work practice each week throughout a se- 
mester or quarter equals one ( 1 ) unit. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Section 2538.1(b)(2), Business and Professions Code. 

History 

1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 1 . Qualifications for Registration as a 
Speech-Language Pathology Assistant. 

To be eligible for registration by the Board as a speech-language 
pathology assistant, the applicant must possess at least one of the follow- 
ing qualifications: 

(a) An associate of arts or sciences degree from a speech-language 
pathology assistant program accredited by the Accrediting Commission 
for Community and Junior Colleges, Western Association of Schools 
and Colleges, and approved by the Board; or 

(b) Evidence of completion of a bachelor's degree program in speech- 
language pathology or communication disorders from an institution 
listed in the "Accredited Institutions of Postsecondary Education" hand- 
book issued by the American Council on Education, and completion of 
the field work experience as required in Section 1399.170.10(c)(2)(B) 
from a Board-approved program, or completion of a minimum of seven- 
ty (70) hours of field work experience or clinical experience equivalent 
to that required in Section 1399.170.10(c)(2)(B) in a bachelor's degree 
program as recognized in this subsection. 

(1) The equivalent field work hours or clinical experience completed 
in a bachelor's degree program in speech-language pathology or com- 
munication disorders shall be evaluated for verification by the current 
training program director. 

(2) In the event that the field work experience or clinical experience 
completed in the bachelor's degree program is deemed deficient by the 
authorized representative of a board-approved speech-language 
pathology assistant training program, the applicant may petition the 
Board for reconsideration. 

(3) In lieu of completion of the seventy (70) hours of field work experi- 
ence or clinical experience in a bachelor's degree program as defined in 
subsection (b) above, the Board may consider the completion of nine 
months of full-time work experience performing the duties of a speech- 
language pathology assistant enumerated in paragraph (4) of subsection 
(b) of Section 2538.1 of the Business and Professions Code as equivalent 
to the required clinical training. 

(c) Evidence of completion of an equivalent speech-language 
pathology assistant associate of arts or science degree program, which in- 
cludes the competencies listed in the American Speech-Language- 
Hearing Association's Guidelines for the Training, Credentialing, Use, 
and Supervision of Speech-Language Pathology Assistants, Appendix 
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C — Speech-Language Pathology Assistant Suggested Competencies 

(1996, Spring). 

NOTK: Authority cited: Sections 2531.95 and 2538.1, Business and Professions 

Code. Reference: Section 2538.1(b)(2) and 2538.3(a), Business and Professions 

Code. 

History 

1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 15). 

2. Amendmenf of subsection (b), new subsections (c)-(c)(2) and subsection relet- 
tering filed 9-9-2005; operative 10-9-2005 (Register 2005, No. 36). 

3. Amendment filed 6-22-2007; operative 7-22-2007 (Register 2007, No. 25). 

§ 1 399.1 70.1 3. Application and Fees. 

(a) Each person desiring registration as a speech-language pathology 
assistant shall file application forms (77A-60 New 08/01 and, if applica- 
ble, 77A-61 New 12/99) and any required supporting documentation 
with the Board as provided in Section 1 399. 151.1. Upon receipt of the 
speech-language pathology assistant application, the Board will review 
the application for registration and notify the applicant of its approval or 
disapproval. 

(b) All applicants shall submit at the time of filing the speech-lan- 
guage pathology assistant application, a non-refundable fee of $50.00, 
which includes a non-refundable $25.00 application fee and a non-re- 
fundable $25.00 registration fee pursuant to Section 2534.2 of the Code. 
NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Sections 2534.2(e) and (f) and 2538.1(b)(1), Business and Pro- 
fessions Code. 

History 

1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

2. Amendment of subsection (a) filed 9-7-2001; operative 9-7-2001 pursuant to 
Government Code section 1 1343.4 (Register 2001, No. 36). 

§ 1 399.1 70.1 4. Requirements for Renewal. 

(a) The renewal fee for registration as a speech-language pathology 
assistant is $75.00 every two years pursuant to Section 2534.2 of the 
Code. 

(b) When applying for renewal, a speech-language pathology assis- 
tant shall certify in writing, by signing a statement under penalty of perju- 
ry that, during the preceding two years, the speech-language pathology 
assistant has completed twelve (12) hours of continuing professional de- 
velopment through state or regional conferences, workshops, formal in- 
service presentations, independent study programs, or any combination 
of these concerning communication disorders. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1(a), Business and Professions 
Code. Reference: Sections 2534.2(f), 2538.Ub)(l) and (5), Business and Profes- 
sions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 5. Requirements for the Supervision of the 
Speech-Language Pathology Assistant. 

(a) Tlie supervising speech-language pathologist is responsible for de- 
signing and implementing a supervisory plan that protects client care and 
maintains the highest possible standards of quality. The amount and type 
of supervision required should be consistent with the skills and experi- 
ence of the speech-language pathology assistant, the needs of the clients, 
the service setting, the tasks assigned, and the laws and regulations that 



govern speech-language pathology assistants. Treatment of the client re- 
mains the responsibility of the supervisor. 

(b) Any person supervising a speech-language pathology assistant 
registered with the Board on or after April 10, 2001, (hereinafter called 
"supervisor") shall submit, within thirty (30) days of the commencement 
of such supervision, the "Responsibility Statement for Supervision of a 
Speech-Language Pathology Assistant" (77S-60, New 12/99), which 
requires that: 

(1) The supervisor shall possess and maintain a current valid Califor- 
nia license as a speech-language pathologist as required in Section 2532 
of the Code and Section 1399.160.3 of California Code of Regulations 
or may hold a valid and current professional clear, clear, or life clinical 
or rehabilitative services credential in language, speech and hearing is- 
sued by the California Commission on Teacher Credentialing. 

(2) The supervisor shall immediately notify the assistant of any disci- 
plinary action, including revocation, suspension (even if stayed), proba- 
tion terms, inactive license, or lapse in licensure, that affects the supervi- 
sor's ability or right to supervise. 

(3) The supervisor shall ensure that the extent, kind and quality of the 
clinical work performed is consistent with the training and experience of 
the person being supervised, and shall be accountable for the assigned 
tasks performed by the speech-language pathology assistant. The super- 
visor shall review client/patient records, monitor and evaluate assess- 
ment and treatment decisions of the speech-language pathology assis- 
tant, and monitor and evaluate the ability of the assistant to provide 
services at the site(s) where he or she will be practicing and to the particu- 
lar clientele being treated, and ensure compliance with all laws and regu- 
lations governing the practice of speech-language pathology. 

(4) The supervisor shall complete not less than six (6) hours of continu- 
ing professional development in supervision training in the initial two 
year period from the commencement of supervision, and three (3) hours 
in supervision training of continuing professional development every 
two years thereafter. Continuing professional development training ob- 
tained by a Board-approved provider that meets the course content listed 
below, may be applied towards the continuing professional development 
requirement for licensees set forth in Section 1399.160.3 of the Califor- 
nia Code of Regulations. The content of such training shall include, but 
is not limited to: 

(A) Familiarity with supervision literature through reading assign- 
ments specified by course instructors; and 

(B) Improving knowledge and understanding of the relationship be- 
tween the speech-language pathologist and the assistant, and the rela- 
tionship between the speech-language pathologist and the client. 

(C) Structuring to maximize supervision, including times and condi- 
tions of supervision sessions, problem solving ability, and implementing 
supervisor interventions within a range of supervisory modalities includ- 
ing live, videotape, audiotape, and case report methods; 

(D) Knowledge of contextual variables such as culture, gender, ethnic- 
ity, and economic issues; and 

(E) The practice of clinical speech-language pathology including the 
mandated reporting laws and knowledge of ethical and legal issues. 

(5) The supervisor shall maintain records of course completion for a 
period of two years from the speech-language pathology assistant's re- 
newal date. 
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(6) The supervisor knows and understands the laws and regulations 
pertaining to supervision of speech-language pathology assistants. 

(7) As the professional development advisor, the supervisor shall as- 
sist in the development of a plan for the speech-language pathology as- 
sistant to complete twelve ( 1 2) hours of continuing professional develop- 
ment every two years through state or regional conferences, workshops, 
formal in-service presentations, independent study programs, or any 
combination of these concerning communication disorders. 

(8) The supervisor shall communicate to the speech-language 
pathology assistant the manner in which emergencies will be handled. 

(9) Upon written request of the Board, the supervisor shall provide the 
Board with any documentation which verifies the supervisor's com- 
pliance with the requirements set forth in this article. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Sections 2530.2(f), 2538.1(b)(5), (6), (7) and (9), Business and 
Professions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 6. Maximum Number of Support Personnel. 

A supervisor shall not supervise more than three (3) support personnel, 
not more than two of which hold the title of speech-language pathology 
assistant. Support personnel includes speech-language pathology assis- 
tants and speech-language pathology aides. 

NOTE: Authority cited: Sections 253 1 .95 and 2538. 1 (a). Business and Professions 
Code. Reference: Section 2538.1(b)(8), Business and Professions Code. 

History 

1. New section filed 4—10-2001; operative 4-10-2001 pursuant to Government 
Code section 11343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 7. Multiple Supervision. 

If a speech-language pathology assistant has more than one supervi- 
sor, each supervisor shall submit a Supervisor Responsibility Statement. 
Of the multiple supervisors, one shall be designated as the lead supervi- 
sor for purposes of assisting the speech-language pathology assistant in 
his or her compliance with the continuing professional development re- 
quirement. 

NOTE: Authority cited: Sections 253 1 .95 and 2538.1 (a). Business and Professions 
Code. Reference: Sections 2530.2(f) and 2538.1(b)(5)-(9), Business and Profes- 
sions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 

Code section 11343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 8. Notice of Termination. 

At the time of termination of supervision, the supervisor shall com- 
plete the "Termination of Supervision" form (77S-61 New 12/99) . Tliis 
original signed form shall be submitted to the Board by the supervisor 
within fourteen (14) days of termination of supervision. 
NOTE: Authority cited: Sections 2531.95 and 2538. 1(a), Business and Professions 
Code. Reference: Sections 2530.2(f) and 2538.1(b)(5-9), Business and Profes- 
sions Code. 

History 
1. New section filed 4-10-2001; operative 4-10-2001 pursuant to Government 

Code section 1 1343.4 (Register 2001, No. 15). 

§ 1 399.1 70.1 9. Discipline of a Speech-Language 
Pathology Assistant Registration. 

(a) Every registrant, including a registrant whose registration has ex- 
pired or been placed in an inactive status, may be disciplined as provided 
in this article. The proceedings under this article shall be conducted in ac- 
cordance with Chapter 5 (commencing with Section 1 1500) of Part 1 of 
Division 3 of Title 2 of the Government Code, and the Board shall have 
all the powers granted herein. 

(b) The Board may deny an application for a speech-language 
pathology assistant or take disciplinary action against a speech-language 
pathology assistant for any of the following: 

(1) UnprofessionaJ conduct, which includes, but is not limited to, the 
following: 



(A) Incompetence or gross negligence in performing speech-lan- 
guage pathology assistant functions, 

(B) Denial of licensure, voluntary surrender, revocation, suspension, 
restriction, or any other disciplinary action against a health care profes- 
sional license, certificate, or registration by another state or territory of 
the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy oi' 
the decision or judgment shall be conclusive evidence of that action. 

(2) Procuring a license, certificate or registration by fraud, misrepre- 
sentation, or mistake. 

(3) Making or giving any false statement or information in connection 
with the application as a speech-language pathology assistant. 

(4) Conviction of a misdemeanor or felony substantially related to the 
qualifications, functions, and duties of a speech-language pathology as- 
sistant, in which event a copy of the record of conviction shall be conclu- 
sive evidence thereof. 

(5) Impersonating another speech-language pathology assistant or li- 
censed health care professional, or permitting or allowing another person 
to use his or her registration for the purpose of practicing or holding him- 
self or herself out as a speech-language pathology assistant. 

(6) Administering to himself or herself any controlled substance or us- 
ing of dangerous drug specified in Section 4022 of the Code, or any alco- 
holic beverage to the extent, or in a manner, as to be dangerous or injuri- 
ous to the person applying for or holding a registration to conduct with 
safety to the public the practice authorized by the registration or the con- 
viction of a misdemeanor or felony involving the use, consumption, or 
self-administration of any of the substances referred to in this subdivi- 
sion, or any combination thereof. 

(7) Violating or conspiring to violate or aiding or abetting any person 
to violate the provisions of this article or any regulation adopted by the 
Board. 

(8) Misrepresentation as to the type or status of a registration held by 
the person, or otherwise misrepresenting or permitting misrepresentation 
of his or her education, professional qualifications, or professional affili- 
ation to any person or entity. 

(9) Intentionally or recklessly causing physical or emotional harm to 
any client. 

(10) The commission of any dishonest, corrupt, or fraudulent act sub- 
stantially related to the qualifications, functions, or duties of a speech- 
language pathology assistant. 

(11) Engaging in sexual relations with a client, or if the client is a mi- 
nor, the client's parent. 

(12) Failure to maintain confidentiality, except as otherwise required 
or permitted by law, of all information that has been received from a cli- 
ent in confidence during the course of treatment and all information about 
the chent which is obtained from tests or other means. 

(13) Advertising in a manner that is false, misleading, or deceptive. 

(c) The Board may refuse to issue any registration whenever it appears 
that an applicant may be unable to practice his or her profession safely 
due to mental illness or chemical dependency. The procedures set forth 
in Article 12.5 (commencing with Section 820) of Chapter 1 of the Code 
shall apply to any denial of a registration pursuant to this section. 

(d) The Board may place a registration on probation under the follow- 
ing circumstances: 

(1) In lieu of, or in addition to, any order of the Board suspending or 
revoking the license or registration of any registrant. 

(2) Upon the issuance of a registration to an individual who has been 
guilty of unprofessional conduct, but who had otherwise completed all 
education and training and experience required for registration. 

(3) As a condition upon the reissuance or reinstatement of any registra- 
tion that has been suspended or revoked by the Board. 

(e) The cost of probation or monitoring may be ordered to be paid by 
the registrant or applicant. 

(f) The Board, in its discretion, may require any registrant who has 
been placed on probation, or whose registration has been suspended, to 
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obtain additional professional training including, but not limited to, 
education, clinical work, or field work. 

Note-. Authority cited: Sections 481, 2531.95 and 2538.1(a), Business and Pro- 
fessions Code. Reference: Chapter 5 (corrunencins with Section 11500) of Part 1 
of Division 3 of Title 2 of the Government Code;'and Sections 820, 822, 2538.7 
and 4022, Business and Professions Code. 

History 
1. New section filed 4-10-2001; operative 4—10-2001 pursuant to Government 
Code section 1 1.343.4 (Register 2001, No. 15). 

§ 1 399.1 70.20.1 . Notice of Cancellation Upon Issuance of a 
Speech-Language Pathology License. 

(a) A speech-language pathology assistant registration shall be auto- 
matically cancelled upon the issuance of a speech-language pathology 
license to the same individual. 

(b) At the time the Board issues the speech-language pathology li- 
cense, it shall also issue a notice to the individual that his or her registra- 
tion as a speech-language pathology assistant has been cancelled. 

(c) A notice of cancellation sent by certified mail to the address of re- 
cord of the speech-language pathology assistant is presumed to be re- 
ceived as a matter of law. 

NOTIi: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2538.1 and 2538.7, Business and Professions Code. 

History 

1 . New section filed 1 1-16-2006; operative 12-16-2006 (Register 2006, No. 46). 

§ 1 399.1 71 . Registration of Aides. 

NOTE; Authority cited: Section 2531.25, Business and Professions Code. Refer- 
ence: Sections 2530.2, 2530.6 and 2532.4, Business and Professions Code. 

History 

1 . Repealer and new section filed 8-19-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

3. Amendment filed 6-20-89; operative 7-20-89 (Register 89, No. 25). 

4. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 92, No. 8). 

5. Change without regulatory effect amending section filed 4-27-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98. No. 18). 

6. Change without regulatory effect renumbering former section 1 399. 1 7 1 to sec- 
tion 1399.154.1 filed 12-6-99 pursuant to secfion 100, dtle 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 72. Responsibilities of Aide's Supervisor. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 

1. New section filed 8-19-76; effective thirtieth day thereafter (Register 76, No. 

34). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Amendment filed 6-20-89; operative 7-20-89 (Register 89, No. 25). 

4. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 92, No. 8). 

5. Change without regulatory effect amending subsecfions (c) and (e) filed 
4-27-98 pursuant to secfion 100, fifie 1 , Cahfornia Code of Regulafions (Regis- 
ter 98, No. 18). 

6. Change without regulatory effect renumbering former secfion 1399.172 to sec- 
fion 1399.154.2 filed 12-6-99 pursuant to section 100, fifie 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.173. Maximum Number of Aides. 

History 

1. New secfion filed 8-19-76; effecfive thirtieth day thereafter (Register 76, No. 

34). 

2. Change without regulatory effect amending secfion filed 1 1-1-91 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 92, No. 8). 

3. Change without regulatory effect amending section filed 4-27-98 pursuant to 
section 100, title 1, California Code of Regulafions (Register 98, No. 18). 

4. Change without regulatory effect renumbering former section 1399.173 to sec- 
fion 1399.154.3 filed 12-6-99 pursuant to secfion 100, fide 1, California Code 
of Regulations (Register 99, No. 50). 



§ 1 399.1 74. Training of Aides. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 

1. New secfion filed 6-20-89; operative 7-20-89 (Register 89, No. 25). 

2. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
.secfion 100, fitle 1, California Code of Regulafions (Register 92. No. 8). 

3. Change without regulatory effect renumbering former secfion 1 399. 1 74 to sec- 
tion 1399.1.54.4 filed 12-6-99 pursuant to section 100, fitle 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 75. Notice of Termination. 

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Refer- 
ence: Sections 2530.2 and 2530.6, Business and Professions Code. 

History 

1 . Renumbering from section 1399.165 to secfion 1399.175 filed 8-19-76; effec- 
tive thirtieth day thereafter (Register 76, No. 34). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 

33). 

3. Amendment filed 6-20-89; operative 7-20-89 (Register 89, No. 25). 

4. Change without regulatory effect amending secfion filed 11-1-91 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 92, No. 8). 

5. Change without regulatory effect amending section filed 4-27-98 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 98, No. 18). 

6. Change without regulatory effect renumbering former section 1399.175 to sec- 
fion 1399.154.5 filed 12-6-99 pursuant' to section 100, title 1, California Code 
of Regulafions (Register 99, No. 50). 

§ 1 399.1 76. Noncompliance with Article. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Secfion 2530.6, Business and Professions Code. 

History 

1 . Renumbering from Secfion 1 399. 1 67 to Secfion 1 399. 1 76 filed 8-19-76; effec- 
five thirtieth day thereafter (Register 76, No. 34). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

3. Change without regulatory effect renumbering former secfion 1399.176 to sec- 
fion 1399.154.6 filed 12-6-99 pursuant to secfion 100, fifie 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.177. Aide Experience Not Applicable to 
Qualifications for Licensure. 

History 

1. New secfion filed 8-19-76; effecfive thirtieth day thereafter (Register 76, No. 
34). 

2. Change without regulatory effect amending secfion filed 1 1-1-91 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 92, No. 8). 

3. Change without regulatory effect renumbering former section 1399. 177 to sec- 
fion 1399.154.7 filed 1 2-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 78. Disciplinary Guidelines. 

NOTE; Authority cited: Secfions 2531.95, Business and Professions Code; and 
Secfions 11400.20 and 1 1400.21, Government Code. Reference: Secfions 2533 
and 2533.1, Business and Professions Code; and Sections 11400.20 and 
1 1425.50(e), Government Code. 

History 

1. New secfion filed 8-19-76; effecfive thirtieth day thereafter (Register 76, No. 
34). 

2. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 33). 

3. Change without regulatory effect amending secfion heading filed 1 1-1-91 pur- 
suant to secfion 100, title 1, Cahfomia Code of Regulafions (Register 92, No. 
8). 

4. Amendment of article and section headings, new secfion and amendment of 
Note filed 1-14-98; operafive 2-13-98 (Register 98, No. 3). 

5. Editorial conection of secfion heading (Register 98, No. 9). 

6. Change without regulatory effect amending secfion filed 4-27-98 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 98, No. 18). 

7. Change without regulatory effect renumbering former secfion 1399. 178 to sec- 
fion 1399.155 filed 12-6-99 pursuant to section 100, title 1, California Code of 
Regulafions (Register 99, No. 50). 

§ 1 399.1 79. Audiologists — Screening Tests. 

NOTE: Authority cited: Secfion 2531.95, Business and Professions Code. 

History 

1. New secfion filed 8-19-76; effecfive thirtieth day thereafter (Register 76, No. 

34). 
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2. Repealer filed 8-9-83; effeetive thirtieth day thereafter (Register 83, No. 33). 

3. Change without regulatory effect renumbering former section 1 399. 1 79 to sec- 
tion 1399.155.1 filed 12-6-99 pursuant to section 100. fitle 1. California Code 
of Regulations (Register 99, No. 50). 



Article 13. Information Disclosure 



§1399.180. Statement of Policy. 

(a) It is the policy of the Speech-Language Pathology and Audiology 
Board to permit the maximum public access to information in its posses- 
sion consistent with the requirements of the California Public Records 
Act (Govt. Code § 6250 et seq.), the Information Practices Act (Civ. 
Code § 1798 et seq.), and the individual's right of privacy guaranteed by 
the California Constitution (Art. I, § 1). 

(b) In addition, because protection of the public is the highest priority 
for the Speech-Language Pathology and Audiology Board, and because 
its licensees provide vital services that have a direct impact on the health 
and well-being of the general public, the Board has determined as a mat- 
ter of general policy that information pertaining to consumer complaints 
has a direct and immediate relationship to the health and safety of the 
pubHc. 

(c) The information regarding speech-language pathologists and au- 
diologists which the Board will disclose under the public information 
system set forth in this Article does not constitute an exclusive list of in- 
formation regarding licensees which may be available to the public. In 
the event of a request for other or additional records, the Board will con- 
sider that request in accordance with the California Public Records Act, 
the Information Practices Act. and any other applicable law. 

(d) In disclosing information under this Article, the Board will omit 
personal information in the event disclosure would violate the Informa- 
tion Practices Act or any other applicable law. 

NOTE: Authority cited: Secdons 129 and 2531.95, Business and Professions 
Code; and Section 6253, Government Code. Reference: Section 2531.02, Busi- 
ness and Professions Code; and Sections 6250, 6252 and 6253, Government Code. 

History 
1. New article 13 (sections 1399.180-1399.187) and section filed 8-1-2006; op- 
erative 8-31-2006 (Register 2006, No. 31). For prior history, see Register 99, 
No. 50. 

§1399.181. Status of Licensees. 

The Board shall use the categorical description "good standing" when 
referring to licensed speech-language pathologists or audiologists either 
in response to public inquiries or in posting information on its website. 

(a) A licensed speech-language pathologist or audiologist is not con- 
sidered to be in "good standing" if he or she: 

( 1 ) Is subject to an order issued by the Board or any other civil, crimi- 
nal or administrative court or agency that limits or in any way restricts 
his or her practice. 

(2) Has entered into a settlement with either the Board, any other ad- 
ministrative agency, the Attorney General, or any civil or criminal prose- 
cutor which in any way limits or restricts his or her practice. 

(3) Has been disciplined or suspended following conviction of a crime 
substantially related to the qualifications, functions, and duties of a 
speech-language pathologist or audiologist as described in Sections 
2533 and 2533.1 of the Business and Professions Code and Section 
1399.156.1 of these regulations. 

(b) Any licensed speech-language pathologist or audiologist who 
does not have a "good standing" designation may petition the Board to 
have this designation changed. The petition shall be heard before an ad- 
ministrative law judge designated in Section 1 1371 of the Government 
Code and pursuant to the provisions of the Administrative Procedure Act 
(Chapter 5 (commencing with Section 11 500) of Part 1 of Division 3 of 
Title 2 of the Government Code). 

NOTE: Authority cited: Sections 129 and 2531.95, Business and Professions 
Code; and Section 6253, Government Code. Reference: Sections 2533 and 
2533.1, Business and Professions Code; and Sections 6250, 6252, 6253 and 
1 1504, Government Code. 



History 
1 . New secfion filed 8-1-2006; operative 8-31-2006 (Register 2006, No. 31). 

§ 1399.182. Requirements for Information Disclosure. 

The Speech-Language Pathology and Audiology Board will disclose 
the following information, if known, upon any request regarding any 
speech-language pathologist or audiologist licensed in California: 

(a) Current status of a license, issuance and expiration date of a license, 
and the identity and date of all undergraduate and graduate degrees 
awarded. 

(b) Any public action or adininistrative decision against any speech- 
language pathologist or audiologist. and any disposition thereof, taken 
by the Board, another state or the Federal Government including, but not 
hmited to: 

( 1 ) the filing of an accusation; 

(2) licensure revocations; 

(3) denial of an application for licensure; 

(4) temporary restraining orders; 

(5) interim suspension orders; 

(6) citations, infractions, or fines imposed; 

(7) limitations on practice ordered by the Board including those made 
part of a probationary order or stipulated agreement; and 

(8) public letters of repriinand. 

The following disclaimer shall be included with these disclosures: 
"Any adverse judgment or administrative order is subject to appeal or 
challenge by the speech-language pathologist or audiologist. For exam- 
ple, if an order revoking the license of a speech-language pathologist or 
audiologist is adopted by the Board, he or she can challenge that order 
by filing a petition for a writ of mandamus in superior court. If this court 
determines the order was issued contrary to law, it can vacate the Board's 
action and order that the speech-language pathologist or audiologist be 
reinstated." 

(c) Accusations which have been filed and later withdrawn shall be re- 
tained in the Board's files for a period of one year after the accusation is 
withdrawn. 

(d) Civil judgments in any amount of a claim or action for damages for 
death or personal injury caused by the negligence, error, or omission in 
practice by a speech-language pathologist or audiologist, or by his or her 
rendering unauthorized professional services, whether or not vacated by 
a settlement after entry of the judgment, that have not been reversed on 
appeal, including the date and amount of judgment, the court and case 
number, a brief summary of the circumstances as provided by the court, 
plus any information the Board possesses pertaining to the disposition of 
the case following entry of judgment. The Board shall also include the 
following disclaimer with such disclosures: 

"Any civil judgment is subject to appeal by the losing party. For exam- 
ple, if a judgment is entered against a speech-language pathologist or au- 
diologist, he or she can appeal to a higher court. If this court determines 
the judgment was entered in error, it can either vacate it or reduce the 
amount of any money damages awarded against the speech-language 
pathologist or audiologist." 

(e) Arbitration awards in any amount of a claim or action for damages 
for death or personal injury caused by the negligence, error, or omission 
in practice of the speech-language pathologist or audiologist or by his or 
her rendering unauthorized professional services. 

(f) California felony convictions reported to the Board on or after Jan- 
uary 1, 1991, including the nature of the conviction, the date of convic- 
tion, the sentence, if known, the court of jurisdiction, and an appropriate 
disclaimer including, but not limited to, the accuracy of the information 
provided. 

(g) Summaries of any disciplinary actions taken at a hospital or any 
other type of health care facility that result in the termination or revoca- 
tion of staff privileges of a speech-language pathologist or audiologist 
for medical disciplinary cause or reason. 

(h) Matters that have been referred to the Attorney General for the fil- 
ing of an accusation or statement of issues; provided that: 

(1) The matter has not been rejected by the Attorney General; and 
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(2) The following disclaimer accompanies the disclosure: 
"Referral of a matter to the Attorney General for the filing of an ac- 
cusation or statement of issues only occurs after an investigation has been 
conducted by the Board and a determination has been made that the ac- 
tions of the speech-language pathologist or audiologist are of a nature 
that should warrant disciplinary action. In some instances, however, the 
Attorney General may determine that disciplinary action is not war- 
ranted. Such cases will normally not result in the filing of a formal ac- 
cusation. When an accusation is filed, the speech-language pathologist 
or audiologist will be given notice and the right to request a hearing be- 
fore an independent administrative law judge. At such a hearing, the 
Board has the burden of proving the allegations contained in the accusa- 
tion. Unless a legal determination is made that the Board has sustained 
this burden, no disciplinary action may be taken against the speech-lan- 
guage pathologist or audiologist." 

NOTE: Authority cited: Sections 129 and 2531.95, Business and Professions 
Code; and Section 6253. Government Code. Reference: Section 129, Business and 
Professions Code; and Sections 6250, 6252 and 6253, Government Code. 

History 

1. New section filed 8-1-2006; operative 8-31-2006 (Register 2006, No. 31). For 
prior history, see Register 99, No. 50. 

§ 1 399.1 83. Disclosure of Complaint History. 

The Board shall maintain records showing the complaints received 
against speech-language pathologists or audiologists and, with respect 
to such complaints, shall make available to inquiring members of the 
public the following information: 

(a) The nature of all complaints on file which have been investigated 
by the Board and referred for legal action to the Attorney General, includ- 
ing: 

( 1 ) The date of the complaint; 

(2) A brief summary of the nature of the complaint; and 

(3) Its disposition. 

(b) Under no circumstances shall the name, identity, or information 
that might lead to the discovery of the identity of the complainant, pa- 
tient, or client be disclosed. 

(c) Information concerning the complaint shall be accompanied by the 
disclaimer set out in Section 1399.182(h)(2). If no action is taken by the 
Attorney General, records of the complaint shall be deleted from the 
Board's complaint disclosure system no later than one year after receipt 
of the decision by the Attorney General to take no action. 

(d) If a complaint results in legal action and is subsequently deter- 
mined by the Board, the Attorney General, or a court of competent juris- 
diction not to have merit, it shall be deleted from the complaint disclosure 
system. 

(e) If a complaint results in a criminal prosecution, the Board will dis- 
close the current status of the prosecution and any sentence imposed. If 
the prosecution results in an acquittal or is dismissed, the information de- 
scribed in this subdivision, including the existence of the complaint, shall 
be deleted from the complaint disclosure system. 

(f) Information about a complaint shall not be disclosed in the com- 
plaint history report if: 

( 1 ) The disclosure might compromise an investigation or prosecution; 
or 

(2) The disclosure might endanger or injure the complainant or a third 
party. 

NOTE: Authority cited: Sections 129 and 2531.95, Business and Professions 
Code; and Section 6253, Government Code. Reference: Section 129. Business and 
Professions Code; Section 1798.24, Civil Code; and Sections 6250, 6252, 6253 
and 6254, Government Code. 

History 
I . New section filed 8-1-2006; operative 8-31-2006 (Register 2006, No. 31 ). For 
prior history, see Register 99, No. 50. 

§ 1 399.1 84. Disclosure of Complaint Information to 

Licensee Who Is the Subject of the Complaint. 

With respect to a licensed individual inquiring about his or her own 
complaint history, the Board will provide a summary of all complaints 



in its possession but not disclose the source or identity of the complain- 
ant. 

NOTE: Authority cited: Sections 129 and 2531.95, Business and Professions 
Code; and Section 6253. Government Code. Reference: Section 129, Business and 
Professions Code; Sections 1798.24. 1798.32 and 1798.38, Civil Code; and Sec- 
tions 6250, 6252 and 6253, Government Code. 

History 

1 . New section filed 8-1-2006; operative 8-3 1-2006 (Register 2006. No. 3 1 ). For 
prior history, see Register 99, No. 50. 

§ 1 399.1 85. Disclosure of Citations. 

Every citation that is issued by the Board shall be disclosed to an in- 
quiring member of the public. Citations that have been resolved, by pay- 
ment of the administrative fine or compliance with the order of abate- 
ment, shall be purged from the Board's records five (5) years from the 
date of resolution. A citation that has been withdrawn or dismissed shall 
be purged from the Board's records immediately upon being withdrawn 
or dismissed. 

NOTE: Authority cited: Secfions 129 and 2531.95, Business and Professions 
Code; and Section 6253 Government Code. Reference: Sections 6250. 6252 and 
6253, Government Code. 

History 

1 . New section filed 8-1-2006; operafive 8-3 1-2006 (Register 2006, No. 31 ). For 
prior history, see Register 99, No. 50. 

§ 1 399.1 86. Disclosure of Civil Settlements. 

Upon request, the Board will disclose the following information which 
is in its possession concerning settlements of civil actions in an amount 
of $30,000 or more seeking recovery of damages for death or personal 
injury caused by the professional negligence, errors, or omissions of a 
speech-language pathologist or audiologist or his or her unauthorized 
practice: 

(a) The date and amount of the settlement; 

(b) The case number, court and parties to the civil action; and 

(c) The following disclaimer: 

"Settlement of a claim may occur for a variety of reasons that do not 
necessarily reflect negatively on the professional competence or conduct 
of the speech-language pathologist or audiologist. A payment in settle- 
ment of a professional malpractice action or claim should not be 
construed as creating a presumption that professional malpractice in fact 
occurred." 

NOTE: Authority cited: Secfions 129 and 2531.95, Business and Professions 
Code; and Section 6253 Government Code. Reference: Sections 6250, 6252 and 
6253, Government Code 

History 

1 . New section filed 8-1-2006; operafive 8-3 1-2006 (Register 2006, No. 31). For 
prior history, see Register 99, No. 50. 

§ 1399.187. Disclosure of Information Concerning 

Licensed Speech-Language Pathologists or 
Audiologists on the Board's Website. 

For each licensed speech-language pathologist or audiologist, the 
Board will maintain on its website all of the information described in sub- 
division (a) of Section 1399.182 of these regulations as well as informa- 
tion on whether the speech-language pathologist or audiologist is in 
"good standing" as that term is used in Section 1399.181. If the speech- 
language pathologist or audiologist is not in good standing, the website 
shall indicate what restrictions, legal actions, orders, or discipline are 
currently pending. 

NotE; Authority cited: Secfions 129 and 2531.95, Business and Professions 
Code; and Secfion 6253. Government Code. Reference: Section 129, Business and 
Professions Code; and Secfions 6250, 6252 and 6253, Government Code. 

History 
1 . New secfion filed 8-1-2006; operative 8-31-2006 (Register 2006, No. 31 ). For 

prior history, see Register 99, No. 50. 

§ 1 399.1 89. Filing of Change of Address. 

NotE: Authority cited: Secfion 2531.95, Business and Professions Code. Refer- 
ence: Secfions 2532.1, 2535.1 and 2536.3, Business and Professions Code. 

History 

1 . New secfion filed 4-20-79; effecfive thirtieth day thereafter (Register 79, No. 
16). 

2. Amendment filed 8-9-83; effecfive thirtieth day thereafter (Register 83, No. 
33). 
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3. Anicndmi.-nt filed 4-18-96; operative 5-18-96 (Register 96. No. 16). 

4. Change without regulatory eft'eet amending section filed 4-27-98 pursuant to 
section 100. title 1, California Code of Regulations (Register 98. No. 18). 

.*>. Change without regulatory effect renumbering former section 1 399. 1 89 to sec- 
tion 1399.157.2 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 

§1399.190. Citation. 

NOTH: Authority cited: Sections 2531.95 and 3125, Business and Professions 
Code. Reference: Section 2539. Business and Professions Code. 

History 

1. New article 9 (sections 1399.190-1399.198) filed 6-17-77; effective thirtieth 
day thereafter (Register 77, No. 25). 

2. Amendment filed 4-20-79; effective thirtieth day thereafter ( Register 79. No. 
16). 

3. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

4. Change without regulatory effect amending section heading and text filed 
11-1-91 pursuant to secdon 100, title 1, California Code of Regulations (Regis- 
ter 92, No. 8). 

5. Change without reeulatory effect renumbering former section 1 399. 1 90 to sec- 
tion 1399. 158 filed" 12-6-99 pursuant to section 100, title 1, California Code of 
Regulanons (Register 99, No. 50). 

§ 1 399.1 91 . Requirements for Professional Corporations. 

NOTH: Authority cited: Sections 2531.95 and 2539, Business and Professions 
Code. Reference: Sections 2536 and 2536. 1 , Business and Professions Code; and 
Sections 13401, 13401.5, 13403, 13405 and 13406, Corporations Code. 

History 

1. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83. No. 33). 

2. Change without regulatory effect renumbering former section 1399. 1 94 to sec- 
tion 1399. 191 filed 3-28-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 1 3). For prior history see Register 92, No. 8. 

3. Change without regulatoi7 effect renumbering former section 1399.191 to sec- 
tion 1399.158.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 92. Shares: Ownership and Transfer. 

NOTK: Authority cited: Sections 2531.95 and 2599, Business and Professions 
Code. Reference: Section 2539, Business and Professions Code; and Sections 
13401, 13403, 13406 and 13407, Corporations Code. 

History 

1 . Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79. No. 
16). 

2. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 33). 

3. Change without regulatory effect renumbering former section 1399.195 to sec- 
tion 1399. 192 filed 3-28-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 13). For prior history see Register 92, No. 8. 

4. Change without regulatory effect renumbering former section 1399.192 to sec- 
tion 1399.158.2 filed 12-6-99 pursuant to section 100, title I, California Code 
of Regulafions (Register 99, No. 50). 

§ 1 399.1 93. Corporate Activities. 

NOTE: Authority cited: Sections 2531.95 and 2539, Business and Professions 
Code. 

History 

1 . Amendment filed 4-20-79; effective thulieth day thereafter (Register 79, No. 
16). 

2. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 33). 

3. Change without regulatory effect renumbering former section 1 399. 1 97 to sec- 
tion 1399.193 filed 3-28-95 pursuant to section 100, title 1 , California Code of 
Regulations (Register 95, No. 13). For prior history see Register 92, No. 8. 

4. Change without regulatory effect renumbering former section 1399.193 to sec- 
tion 1399.158.3 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 94. Requirements for Professional Corporations. 

NOTi:: Authority cited: Sections 2531.95 and 2539, Business and Professions 
Code. Reference: Sections 2536 and 2536.1 , Business and Professions Code; and 
Sections 13401, 13401.5, 13403, 13405 and 13406, Corporations Code. 

History 

1 . Repealer and new subsection (e) filed 4-20-79; effective thirtieth day thereafter 
(Register 79, No. 16). 

2. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 



3. Change without regulatory effect amending subsections (h) antl (c) lilcd 
11-1-91 pursuant to section 100. title 1. California CodeofRegulations(RcL'is- 
ter 92. No. 8). 

4. Change without regulatory effect renumbering former section 1399. 194 to sec- 
tion 1 399.191 filed 3-28-95 pursuant to .section 1 00, title 1 , California Code of 
Regulations (Register 95, No. 13). 

5. Change without regulatory effect renumbering former section 1 399. 1 94 to sec- 
tion 1399. 158.4 filed 12-6-99 pursuant to section 100, title 1. California Code 
of Regulations (Register 99. No. 50). 

§ 1399.195. Citations — Content and Service. 

NoTH: Authority cited: Sections 125.9, 148, and 2531.95. Business and Profes- 
sions Code. Reference: Secfion 125.9, 148, and 149, Business and Professions 
Code. 

History 

1. Amendment filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 
33). 

2. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92. No. 8). 

3. Change without regulatory effect renumbering former section 1 399. 1 95 to sec- 
tion 1399. 192 filed 3-28-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 13). 

4. Repositioning of article 10 heading from preceding section 1399. 1 98 to preced- 
ing section 1 399. 1 95, new section heading, section and Noti: filed 4-1 8-96: op- 
erafive 5-18-96 (Register 96, No. 16). 

5. Change without regulatory effect amending first paragraph filed 4-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
18). 

6. Change without regulatory effect renumbering former section 1399.195 to sec- 
tion 1399.159 filed 12-6-99 pursuant to section 100, title 1, California Code of 
Regulations (Register 99, No. 50). 

§ 1 399.1 96. Violations and Fines. 

Note: Authority cited: Section 129.5, 148, and 2531.95, Business and Profes- 
sions Code. Reference: Section 125.9, 148, and 149 Business and Professions 
Code. 

History 

1. Amendment filed 4-20-79; effective thirtieth day thereafter (Register 79, No. 
16). 

2. Repealer filed 8-9-83; effective thirtieth day thereafter (Register 83, No. 33). 

3. New section heading, section and Noth filed 4—18-96; operative 5-18-96 
(Register 96, No. 16). 

4. Amendment filed 1-15-99; operative 2-14-99 (Register 99, No. 3). 

5. Change without regulatory effect renumbering former section 1 399. 196 to sec- 
tion 1399.159.1 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.197. Citations for Unlicensed Practice. 

NOTE: Authority cited: Sections 125.9, 148, and 2531.95, Business and Profes- 
sions Code. Reference: Section 125.9, 148, and 149, Business and Professions 
Code. 

History 

1. Change without regulatory effect amending section filed 1 1-1-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 8). 

2. Change without regulatory effect renumbering former section 1 399. 1 97 to sec- 
tion 1399.193 filed 3-28-95 pursuant to section 100, title 1 , California Code of 
Regulations (Register 95, No. 13). 

3. New section heading, section and Note filed 4—18-96; operative 5-18-96 
(Register 96, No. 16). 

4. Change without regulatory effect amending subsection (a) filed 4-27-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
18). 

5. Amendment of subsection (a) filed 1-15-99; operative 2-14-99 (Register 99, 
No. 3). 

6. Change without regulatory effect renumbering former section 1 399. 197 to sec- 
tion 1399.159.2 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1399.198. Compliance with Citation/Order of Abatement. 

NOTE: Authority cited: Section 125.9, 148 and 2531.95, Business and Professions 
Code. Reference: Section 125.9, 148, and 149. Business and Professions Code. 

History 

1. New section filed 12-21-90; operative 1-20-91 (Register 91, No. 6). 

2. Reposifioning of article 10 heading from preceding section 1 399. 1 98 to preced- 
ing section 1399.195, repealer of section and new section heading, .section and 
Note filed 4-18-96; operative 5-18-96 (Register 96, No. 16). 

3. Change without regulatory effect renumbering former section 1 399. 1 98 to sec- 
tion 1399.159.3 filed 12-6-99 pursuant to section 100, title 1 , California Code 
of Regulations (Register 99, No. 50). 
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§ 1 399.1 99. Contest of Citations. 

History 

1. New section filed 12-21-90; operative 1-20-91 (Register 91, No. 6). 

2. Amendment of section and NoTi; filed 4-18-96; operative 5-18-96 (Register 
96. No. 16). 

3. Change without regulatory effect renumbering former section 1 399. 1 99 to sec- 
tion r399.159.4 filed 12-6-99 pursuant to section 100, title 1, California Code 
of Regulations (Register 99, No. 50). 

§ 1 399.1 99.1 . Definitions. 

NOTi;: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c)( 1 ), (e) and (f). Business and Professions 
Code. 

History 

1. New article 1 1 (sections 1399.199.1-1399.199.14) and section filed 4-7-99 as 
an emergency; operative 4-7-99 (Register 99, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 8-5-99 or emergency language will be 
repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including amendment of subsec- 
tion (b). transmitted to OAL 8-4-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.1 to 
section 1 399. 1 60 fifed 1 2-6-99 pursuant to section 1 00, title 1 , California Code 
of Regulations (Register 99, No. 50). 

§ 1399.199.2. License Renewal Requirements. 

NOTF: Authority cited: Secdons 253 1.95 and 2532.6(a). Business and Professions 
Code. Reference: Sections 2532.6(b), (c) (d) and 2533(e), Business and Profes- 
sions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including new subsections (a), (b) 
and (d), subsection relettering, and amendment of newly designated subsection 
(c), transmitted to OAL 8^-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.2 to 
.section 1 399.1 60. f filed 12-6-99 pursuant to section 100, Utle 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.3. Exemptions from Continuing Professional 
Development. 

NOTE: Authority cited: Secdons 25? 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(d), Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section L399. 199.3 to 
section 1399.160.2"filed 12-6-99 pursuant to section 100, dtle 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.4. Continuing Professional Development 
Requirements. 

NOTE: Authority cited: Sections 253 1.95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including new subsections (a), (b) 
and (d), subsecfion relettering, and amendment of newly designated subsection 
(c), transinitted to OAL 8-4-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.4 to 
section 1399.160.3Yiled 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.5. Continuing Professional Development 
Course Content. 

Note: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 

1. New secdon filed 4-7-99 as an emergency; operative 4—7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 



3. Change without regulatory effect renumbering former section 1399.199.5 to 
section 1399.160.4 filed 12-6-99 pursuant to secdon 100, title I, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.6. Hours of Continuing Professional 
Development. 

NOTE: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b) and (c). Business and Professions Code. 

History 

1 . New .section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulaloi7 effect renumbering former section 1399.199.6 to 
section 1399.160.5" filed 12-6-99 pursuant to secdon 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.7. Continuing Professional Development 
Providers. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a). Business and Professions 
Code. Reference: Secdon 2532.6(b) and (e). Business and Professions Code. 

History 

1 . New secdon filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Ceitificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.7 to 
section 1399.160.6 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.8. Board-Approved Providers. 

NOTE: Authority cited: Secdons 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e). Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operadve 4-7-99 (Register 99, No. 
7 ). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.8 to 
secdon 1399.160.7 filed 12-6-99 pursuant to secdon 100, dde 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.9. Revocation and Denial of Board-Approved 
Provider Status. 

NOTE: Authority cited: Sections 2531 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operadve 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operadon of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including new subsection (a)(4), 
transmitted to OAL 8-4-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.9 to 
secdon L399. 160.8 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1 399.1 99.1 0. Course Advertisement. 

NOTE: Authority cited: Secdons 2531 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1 . New secdon filed 4-7-99 as an emergency; operadve 4-7-99 (Register 99. No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including amendment of subsec- 
fion (c), transmitted to OAL 8-4-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former secdon 1399.199.10 to 
section 1399.160.9 filed 12-6-99 pursuant to secdon 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1 399.1 99.1 1 . Course Instructor Qualifications. 

NOTE: Authority cited: Sections 2531.95 and 2532.6(a). Business and Professions 
Code. Reference: Section 2532.6(e), Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operadon of law on the following day. 
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2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8^1-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399. 199. 11 to 
section 1399.160.10 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1 399.1 99.1 2. Records of Course Completion. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including amendment of first 
paragraph, transmitted to OAL 8-4-99 and filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.12 to 
section 1399.160.11 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.13. Licensee and Provider Course Records. 

NOTE: Authority cited: Sections 253 1 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(b), (c) and (e). Business and Professions Code. 



History 

1 . New secfion filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order, including amendment of sub.sec- 
tion (c), transmitted to OAL 8-4-99 and filed 9-2-99 (Register 99. No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.13 to 
section 1399.160.12 filed 12-6-99 pursuant to section 100, title 1, California 
Code of Regulations (Register 99, No. 50). 

§ 1399.199.14. Continuing Professional Development for 
Out-of-state Applicants. 

NOTE: Authority cited: Sections 2531 .95 and 2532.6(a), Business and Professions 
Code. Reference: Section 2532.6(d), Business and Professions Code. 

History 

1 . New section filed 4-7-99 as an emergency; operative 4-7-99 (Register 99, No. 
7). A Certificate of Compliance must be transmitted to OAL by 8-5-99 or emer- 
gency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-7-99 order transmitted to OAL 8-4-99 and 
filed 9-2-99 (Register 99, No. 36). 

3. Change without regulatory effect renumbering former section 1399.199.14 to 
section 1399.160.13 filed 12-6-99 pursuant to section 100, title 1. California 
Code of Regulafions (Register 99, No. 50). 



• 
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Division 13.5. Registered Dispensing 
Opticians of the l\/ledical Board of California 



Article 1. General Provisions 



§ 1399.200. Citation. 

This chapter may be cited and referred to as the "Registered Dispens- 
ing Optician Regulations." 

NOTE: Authority and reference cited: Section 2538, Business and Professions 
Code. 

History 

1. New section filed 4-12-79; effective thirtieth day thereafter (Register 79, No. 
15). 

2. Repealerof Chapter 13.5 (Articles 1-10. Sections 1399.200-1399.355, not con- 
secutive), and new Chapter 13.5 (Articles 1-8, Sections 1399.200-1399.285, 
not consecutive) filed 8-3-83; effective thirtieth day thereafter (Register 83, 
No. 32). For prior history, see Registers 83, No. 18; 83, No. 8; 82, No. 17; 80, 
No. 6; 79, No. 15; 78, No. 33; 77, No. 51; 76. No. 49; and 75, No. 11. 

3. Change without regulatory effect amending division heading filed 2-26-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001 , 
No. 9). 



History 

1. Change without regulatory effect repealing subsection (e) filed 8-22-94 pur- 
suant to section 100, title 1, California Code of Regulations (Register 94, No. 
34). 

2. Change without regulatory effect amending section filed 1 1-24-97 pursuant to 
section 100, title 1. California Code of Regulations (Register 97, No. 48). 

§ 1399.204. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act (Section 11 500 et seq. of the Gov- 
ernment Code), the division delegates and confers upon the executive di- 
rector of the board, or in his or her absence, the chief of licensing, or his 
or her designee, all functions necessary to the dispatch of business of the 
division in connection with investigative and administrative proceedings 
under the jurisdiction of the division. 

NOTE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Section 2555, Business and Professions Code; and 1 1500, Government Code. 

History 

1 . Change without regulatory effect amending secdon filed 1 1-24-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 48). 

2. Change without regulator effect amending section filed 2-26-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 9). 



Article 2. Applications 



§ 1 399.201 . Location of Principal Office. 

The principal office of the Medical Board of California for the purpose 
of the administration of the registered dispensing optician program is lo- 
cated at 1430 Howe Avenue, Sacramento, California 95825. 

NotE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Section 2554, Business and Professions Code. 

History 
1 . Change without regulatory effect amending section filed 1 1-24-97 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 97, No. 48). 

§ 1399.203. Definitions. 

For the purposes of the regulations contained in this Chapter, the term: 

(a) "Board" means the Medical Board of California. 

(b) "Division" means the Division of Licensing of the Medical Board 
of California. 

(c) "Code" means the Business and Professions Code. 

(d) "Engaging in the business of a dispensing optician" means the fill- 
ing of prescriptions of licensed physicians and surgeons or optometrists 
for prescription lenses, and as incidental to the filling of such prescrip- 
tions: 

( 1 ) Using a keratometer to measure the curvature of the cornea of the 
eye; 

(2) Converting a compounded prescription for spectacle lens by means 
of an algebraic formula in order to (a) compensate for the different vertex 
distance between the eye and the refractionist' s test lens and between the 
eye and lens actually dispensed or. (b) to determine the appropriate pow- 
er of contact lenses in accordance with such prescription; 

(3) Taking facial measurements, fitting and adjusting prescription 
lenses, and fitting and adjusting spectacle frames. 

(f) "Personal knowledge," as used in Section 2552(b) of the code, 
means knowledge of the affiant which is not based on hearsay. 

(g) "Physician and Surgeon" means a physician and surgeon, holding 
a valid certificate issued by the board to practice medicine in the State of 
California. 

(h) "Prescription," as used in Chapter 5.5, Division 2 of the code, 
means: 

(1) A written order from a physician and surgeon or optometrist for 
spectacle or contact lenses, or 

(2) An oral order from a physician and surgeon or optometrist for spec- 
tacle or contact lenses if such order is reduced to writing and a copy of 
such writing is sent to the prescribing physician or optometrist prior to 
the delivery of the lenses to the patient. 

NOTE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Sections 2550, 2552 and 2558, Business and Professions Code. 



§ 1399.220. Applications for Registration. 

All applications shall be submitted on a form provided by the division, 
accompanied by such evidence, statements or documents as therein re- 
quired, and filed with the division at its principal office with the required 
fee. 

NOTE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Secfion 2555, Business and Professions Code; and 11500, Government Code. 

History 
1. Change without regulatory effect amending section filed 8-16-90 pursuant to 

section 100 title 1, California Code of Regulafions (Register 90, No. 42). 

§ 1 399.221 . Denial of Applications. 

In the event an application is denied pursuant to Section 2552 or 
2553.6 of the code, the division shall notify the applicant in writing with- 
in thirty days of the deficiencies or reasons for denial, and of the proce- 
dure for requesting a hearing on the denial. 

NotE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Sections 2552, 2553 and 2553.6, Business and Professions Code. 

§ 1399.222. Renewal Applications. 

A renewal application will be submitted on a form provided by the di- 
vision accompanied by the renewal fee and filed with the division at its 
office in Sacramento prior to the expiration date of the registration. 
Note: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Section 2554, Business and Professions Code. 

§ 1 399.223. Abandonment of Application. 

An applicant shall be deemed to have abandoned an application if he 
or she does not complete the requirements for registration within one year 
from the date on which the application was filed. An application sub- 
mitted subsequent to an abandoned application shall be treated as a new 
application. 

NOTE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Secfion 2551, Business and Professions Code. 

Article 3. Prescriptions for Ophthalmic 
Devices 

§1399.230. Oral Prescriptions. 

If an oral prescription or order is received for lenses the order shall be 
reduced to writing and a copy of such writing sent to the prescribing phy- 
sician or optometrist prior to the delivery of the lenses to the patient. 
NOTE: Authority cited: Secfion 2558, Business and Professions Code. Reference: 
Secfion 2550, Business and Professions Code. 
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§ 1 399.231 . Retention of Records. 

All written prescriptions or oral prescriptions which have been re- 
duced to writing shall be retained for three years after the dates such pre- 
scriptions have been filed. 

Note; Authority cited: Section 2558, Business and Professions Code. Reference: 
Sections 2550, 2555 and 2556, Business and Professions Code. 

§1399.232. Ophthalmic Devices. 

The minimum quality standards for prescription ophthalmic devices 
sold, dispensed or furnished by registered dispensing opticians are the 
current standards of the American National Standard Institute Z80. 1 and 
Z80.2. 

NOTH: Authority cited: Section 2541. .3, Business and Professions Code. Refer- 
ence: Section 2541.3, Business and Professions Code. 

§ 1399.233. Evaluation of Contact Lenses. 

In accordance with Section 2562 of the Code, a registered contact lens 
dispenser shall ensure that a written statement is enclosed with each con- 
tact lens container which directs the person named in the contact lens pre- 
scription to return to the prescribing physician or optometrist for an eval- 
uation within 60 days. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2562, Business and Professions Code. 

History 
1 . New section filed 5-17-95; operative 6-16-95 (Register 95, No. 20). 



Article 4. Changes of Business Name, 
Business Address, or Ownership 



§ 1399.240. Change of Business Name or Address. 

A registrant shall report to the division in writing within ten working 
days any change of the business name or address. The division shall 
change its records accordingly, and shall notify the registrant in writing 
of the change. There is no fee for recording such a change. 
NOTE: Authority cited; Section 2558, Business and Professions Code. Reference: 
Sections 2553 and 2554, Business and Professions Code. 

§ 1 399.242. Change of Ownership. 

The division shall be promptly notified by the registrant when there is 
a change in the ownership of the registrant, and the certificate of registra- 
tion shall immediately be returned to the division for cancellation. No 
new certificate of registration shall be issued until the previous certificate 
is cancelled. If there is such a change, the new registrant shall file a new 
application and pay the prescribed application and initial registration 
fees. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Sections 2551 and 2553, Business and Professions Code. 

Article 5. Advertising 

§1399.250. Advertising. 

A registered dispensing optician may advertise the provision of any 
ophthalmic goods or services authorized to be provided by such registra- 
tion in a manner authorized by Section 65 1 of the code so long as such 
advertising does not promote the excessive or unnecessary use of such 
services. 

NOTE: Authority cited: Sections 651 and 2558, Business and Professions Code. 
Reference; Sections 651, 2556 and 17500, Business and Professions Code. 

§ 1 399.251 . Advertisement for Eye Examination. 

It is unprofessional conduct for a registered dispensing optician to ad- 
vertise a price or fee for a visual eye examination or a complete medical 
eye examination or to otherwise advertise the furnishing of the services 
of an optometrist or a physician and surgeon. 

NOTE; Authority cited; Sections 651 and 2558, Business and Professions Code. 
Reference; Sections 651 , 2540, 2556 and 17500, Business and Professions Code. 



§ 1399.252. Advertising Requirements. 

Registered dispensing opticians shall include the names under which 
they are registered in all advertising in connection with the business of 
dispensing optician. For purposes of this chapter, advertising includes 
classified directories and solicitations to the public. 
NOTE: Authority cited: Sections 651 and 2558, Business and Professions Code. 
Reference: Sections 651, 2556 and 2558, Business and Professions Code. 

Article 6. Fees 

§ 1399.260. Registered Dispensing Optician Fees. 

(a) The initial registration fee shall be $75.00. 

(b) The renewalfee shall be $75.00. 

NoTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2565, Business and Professions Code. 

History 

1. Amendment of section heading and section filed 11-28-2000; operative 
12-28-2000 (Register 2000, No. 48). 

§ 1 399.261 . Contact Lens Dispenser Fees. 

(a) The initial registration fee shall be $75.00. 

(b) The biennial renewal fee shall be $75.00. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2566, Business and Professions Code. 

History 
1 . Amendment filed 1 1-28-2000; operative 12-28-2000 (Register 2000, No. 48). 

§ 1399.262. Refund of Application Fee. 

Any applicant for registration as a contact lens dispenser who does not 
meet the requirements for registration shall be refunded $50.00 upon 
written request. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2566, Business and Professions Code. 

§ 1399.263. Spectacle Lens Dispenser Fees. 

(a) The initial registration fee shall be $75.00. 

(b) The renewal fee shall be $75.00. 

NOTE: Authority cited; Section 2558, Business and Professions Code. Reference; 
Section 2566.1, Business and Professions Code. 

History 
1. New section filed 1 1-28-2000; operative 12-28-2000 (Register 2000, No. 48). 



Article 7. Enforcement 

§ 1399.270. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the registration 
of a dispensing optician pursuant to Division 1.5 (commencing with Sec- 
tion 475) of the code, a crime or act shall be considered substantially re- 
lated to the qualifications, functions, and duties of a dispensing optician 
if to a substantial degree it evidences present or potential unfitness of a 
dispensing optician to perform the functions authorized by his registra- 
tion in a manner consistent with the public health, safety, or welfare. Such 
crimes or acts shall include, but not be limited to, those involving the fol- 
lowing: 

(a) Any violation of the provisions of Article 6, Chapter 1, Division 2 
of the code relating to dispensing opticians. 

(b) Any violation of the provisions of Chapter 5.4, Division 2 of the 
code. 

(c) Any violation of the provisions of Chapter 5.5, Division 2, of the 

code. 

Note: Authority cited; Sections 481 and 2558, Business and Professions Code. 
Reference: Sections 481, 2555.1 and 2556, Business and Professions Code. 

§ 1399.271. Criteria for Denial and Reinstatement of 
Registration. 

When considering the denial of a registration under Section 480 of the 
code, or a petition for reinstatement under Section 1 1522 of the code, the 
division in evaluating the rehabilitation of the applicant and his or her 
present eligibility for registration, shall consider the following criteria: 
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(a) The nature and severity of the acL(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (a) or (b). 

(d) In the case of a denial or revocation based upon the conviction of 
a crime, the criteria set forth in Section 1399.272. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 

NoTE: Authority cited: Sections 482 and 2558. Business and Professions Code. 
Reference: Sections 482, 2555.1 and 2556, Business and Professions Code. 

§ 1399.272. Rehabilitation Criteria for Suspensions and 
Revocations, 

When considering the suspension or revocation of a registration on the 
grounds that the registrant has been convicted of a crime, the division, in 
evaluating the rehabilitation of such person and his or her present eligibil- 
ity for a registration, shall consider the following criteria: 

(a) Nature and severity of the act(s) or offense(s). 

(b) Total criminal record. 

(c) Extent of time that has elapsed since commission of the act(s) or 
offense(s). 

(d) Whether the registrant has complied with any or all terms of parole, 
probation, restitution or any other sanctions lawfully imposed against the 
registrant. 

(e) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code. 

(f) Evidence, if any, of rehabilitation submitted by the registrant. 
NOTE: Authority cited: Sections 482 and 2558, Business and Professions Code. 
Reference: Sections 482, 2555.1 and 2556, Business and Professions Code. 

§1399.274. Definitions. 

As used in Sections 1399.275 through 1399.279, inclusive. 

(a) "Chief of licensing" means the chief of the licensing program, or 
his or her designee, for the division. 

(b) "Optician" means a registered dispensing optician, and a registered 
spectacle lens dispenser or a registered contact lens dispenser, as applica- 
ble. 

NOTE: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Sections 2550 and 2550.1, Business and Professions Code. 

History 

1. New section filed 6-12-89; operative 7-12-89 (Register 89, No. 25). 

2. Change without regulatory effect amending subsection (a) and NOTH filed 
2-26-2001 pursuant to section 100, title 1, California Code of Reeulations 
(Register 2001, No. 9). 

§ 1399.275. Citations and Fines. 

(a) The chief of licensing is authorized to issue citations containing or- 
ders of abatement and fines for violations by opticians of the provisions 
of law referred to in this section. 

(b) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail. 
Note: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Secdon 125.9, Business and Professions Code. 

History 

1. New section filed 6-12-89; operative 7-12-89 (Register 89, No. 25). 

2. Change without regulatory effect amending subsection (a) and Note filed 
2-26-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register 2001, No. 9). 

§ 1 399.276. Amount of Fines. 

The amount of any fine to be levied by the chief of licensing shall take 
into consideration the factors listed in subdivision (b) (3) of Section 
1 25.9 of the code and shall be within the range set forth in each subsection 
below. 



(a) The fine for a violation of the following provisions shall be from 
$1100 to $2500: 

(1) Business and Professions Code Section 810; 

(2) Business and Professions Code Section 2542; 

(3) Business and Professions Code Section 2553; 

(4) Business and Professions Code Section 2556.5; 

(5) Business and Professions Code Section 2559.1; 

(6) Business and Professions Code Section 2559.2(e); 

(7) Business and Professions Code Section 2560. 

(b) The fine for a violation of the following provisions shall be from 
$100 to $1000: 

( 1 ) Business and Professions Code Section 650; 

(2) Business and Professions Code Section 651; 

(3) Business and Professions Code Section 654; 

(4) Business and Professions Code Section 655; 

(5) Business and Professions Code Section 2540; 

(6) Business and Professions Code Section 2541.3; 

(7) Business and Professions Code Section 2543; 

(8) Business and Professions Code Section 2553.6; 

(9) Business and Professions Code Section 2554; 

(10) Business and Professions Code Section 2556; 

(11) Business and Professions Code Section 2562; 

(12) Business and Professions Code Section 2564.5; 

(13) Title 16 Cal. Code Reg. Section 1399.230; 

(14) Title 16 Cal. Code Reg. Section 1399.231; 

(15) Title 16 Cal. Code Reg. Section 1399.232; 

(16) Title 16 Cal. Code Reg. Section 1399.240; 

(17) Title 16 Cal. Code Reg. Section 1399.242; 

(18) Title 16 Cal. Code Reg. Section 1399.251; 

(19) Title 16 Cal. Code Reg. Section 1399.252. 

(c) In her or his discretion, the chief of licensing may issue an order 
of abatement without levying a fine for the first violation of any provision 
set forth in subsection (b). 

(d) The sanctions authorized under this section shall be separate from 
and in addition to any other civil or criminal remedies. 

NOTE: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 6-12-89; operative 7-12-89 (Register 89. No. 25). 

2. New subsections (a)(3)-(4), subsection renumbering, and new subsection (a)(6) 
and subsection renumbering filed 3-11-96; operative 4-10-96 (Register 96, 
No. 11). 

3. Change without regulatory effect amending first paragraph, subsection (c) and 
Note filed 2-26-2001 pursuant to section 100, title 1, California Code of Regu- 
lations (Register 2001, No. 9). 

§ 1399.277. Compliance with Orders of Abatement. 

(a) If a cited optician who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
chief of licensing in which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the optician cited does not prevail, failure to abate the viola- 
tion charged within the time allowed shall constitute a violation and fail- 
ure to comply with the order of abatement. An order of abatement shall 
either be personally served or mailed by certified mail, return receipt re- 
quested. The time allowed for the abatement of a violation shall begin the 
first day after the order of abatement has been served or received. Such 
failure may result in disciplinary action being taken by the division or 
other appropriate judicial relief being taken against the optician cited. 
NOTE: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 6-12-89; operative 7-12-89 (Register 89, No. 25). 
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2. Change without regulatory effect amending subsection (a) and Note filed 
2-26-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register200],No. 9). 



§ 1399.278. Citations for Unlicensed Practice. 

The chief of Hcensing is authorized to issue citations containing orders 
of abatement and fines against persons, partnerships, corporations or as- 
sociations who are performing or who have performed services for which 
registration as an optician is required under Chapters 5.4 and 5.5 of Divi- 
sion 2 of the Code. Each citation issued shall contain an order of abate- 
ment. Where appropriate the chief of licensing shall levy a fine for such 
unlicensed activity in accordance with subdivision (b) (3) of Section 
125.9 of the code. The provisions of Sections 1399.275 and 1399.277 
shall apply to the issuance of citations for unlicensed activity under this 
subsection. The sanctions authorized under this section shall be separate 
from and in addition to any other civil or criminal remedies. 

NOTE: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 6-12-89; operadve 7-12-89 (Register 89, No. 25). 

2. Change without regulatory effect amending section and Note filed 2-26-2001 
pursuant to section 100, title 1, California Code of Resulations (Register 2001, 
No. 9). 

§1399.279. Contest of Citations. 

(a) In addition to requesting a hearing provided for in subdivision (b) 
(4) of Section 125.9 of the code, the optician cited may, within ten (10) 
days after service or receipt of the citation, notify the chief of licensing 
in writing of his or her request for an informal conference with the chief 
of licensing regarding the acts charged in the citation. The time allowed 
for the request shall begin the first day after the citation has been served 
or received. 

(b) The chief of licensing shall hold, within 30 days from the receipt 
of the request, an informal conference with the optician cited for his or 
her legal counsel or authorized representative. At the conclusion of the 
informal conference the chief of licensing may affirm, modify or dismiss 
the citation, including any fine levied or order of abatement issued. The 
chief of licensing shall state in writing the reasons for his or her action 
and serve or mail, as provided in subsection (b) of Section 1399.277, a 
copy of his or her findings and decision to the optician cited within ten 
days from the date of the informal conference. This decision shall be 
deemed to be a final order with regard to the citation issued, including the 
fine levied and the order of abatement. 

(c) The optician cited does not waive his or her request for a hearing 
to contest a citation by requesting an informal conference after which the 
citation is affirmed by the chief of licensing. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citation originally 
issued shall be considered withdrawn and new citation issued. If a hear- 



ing is requested for the subsequent citation, it shall be requested within 
30 days in accordance with subdivision (b) (4) of Section 125.9. 
NOTE: Authority cited: Sections 125.9 and 2558, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 6-12-89; operative 7-12-89 (Register 89, No. 25). 

2. Change without regulatory effect amending section and NoTF-: filed 2-26-2001 
pursuant to section 100, title 1, California Code of Regulations (Register 2001, 
No. 9). 



Article 8. 



Optical Dispensing Educational 
Programs 



§ 1399.280. Substitute for Experience. 

NOTE: Authority cited: Section 2558. Business and Professions Code. Reference: 
Section 2553. Business and Professions Code; and 11 500, Government Code. 

History 
1. Change without regulatory effect repealing section filed 8-16-90 pursuant to 
secdon 100, title I, California Code of Regulations (Register 90, No. 42). 

§1399.281. Definition. 

NOTE: Authority cited: Section 2558. Business and Professions Code. Reference: 
Section 2553, Business and Professions Code; and 11500, Government Code. 

History 
1 . Change without regulatory effect repealing section filed 8-16-90 pursuant to 
secdon 100, dtle 1, California Code of Regulations (Register 90, No. 42). 

§ 1399.282. Requirements for Approval of a Program. 

NOTE: Authority cited: Section 2558. Business and Professions Code. Reference: 
Secdon 2552, Business and Professions Code. 

History 

1. Change without regulatory effect repealing secdon filed 8-16-90 pursuant to 
secdon 100, title 1 , California Code of Reguladons (Register 90, No. 42). 

2. Editorial correcdon deledng text and adding History 1 (Register 94, No. 32). 

§ 1399.283. Documentation Required for Approval. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2552, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 8-16-90 pursuant to 
section 100, dde 1, California Code of Reguladons (Register 90, No. 42). 



§ 1399.284. Notification of Program Changes. 

NOTE: Authority cited: Secdon 2558, Business and Professions Code. Reference: 
Section 2552, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 8-16-90 pursuant to 
section 100, dtle 1, California Code of Reguladons (Register 90, No. 42). 

§ 1399.285. Suspension or Revocation of Approval. 

NOTE: Authority cited: Section 2558, Business and Professions Code. Reference: 
Section 2552, Business and Professions Code. 

History 
1. Change without regulatory effect repeahng section filed 8-16-90 pursuant to 
secdon 100, dtle 1, California Code of Regulations (Register 90, No. 42). 
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Article 1. General Provisions 

§1399.300. Citation. 

These regulations shall be cited and referred to as the "Respiratory 
Care Regulations." 

NOTt:; Authority cited; Section 3722, Business and Professions Code. Reference: 
Section 3722. Business and Professions Code. 

History 

1. Renumberinsi of former Chapter 13.6 (Sections 1399.400-1399.480. not con- 
secutive) to Chapter 13.7 and new Chapter 13.6 (Sections 1399.300-1399.380, 
not con.secutive) filed 12-14-84; effective thirtieth day thereafter (Register 84, 
No. .50). For history of former Chapter 13.6, see Register 84, No. 5. 

2. Editorial correction of Division 13.6 heading (Register 95, No. 48). 

3. Amendment filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

§ 1 399.301 . Location of Office. 

The principal office of the Respiratory Care Board of California is lo- 
cated at 444 North 3rd Street, Suite 270, Sacramento, CA 95814. 
NOTH: Authority cited; Section 3722, Business and Professions Code. Reference; 
Section 3722, Business and Professions Code. 

History 

1. Amendment filed 12-17-91; operative 1-16-92 (Register 92, No. 10). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 48). 

3. Amendment filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

§1399.302. Definitions. 

Unless the context otherwise requires, the following definitions shall 
apply: 

(a) "Board" means the Respiratory Care Board of California. 

(b) "B&PC" means the Business and Professions Code. 

(c) "Act" means the Respiratory Care Practice Act. 

(d) "Direct Supervision" means assigned to a currently licensed respi- 
ratory care practitioner who is on duty and immediately available in the 
assigned patient area. 

(e) "Employer" means any company, corporation, partnership, health 
maintenance organization, or any other entity or person that employs or 
contracts with, one or more respiratory care practitioners or unlicensed 
personnel to provide respiratory care services as provided in the Act. 

(f) "Licensed Home Care Employer" means a Home Medical Device 
Retail Facility, Home Health Agency, or any home care provider li- 
censed by the Department of Health Services or its successor. 

(g) "Regulations" means Division 13.6 of Title 16 of the California 
Code of Regulations. 

(h) "Unlicensed Personnel" means an individual not otherwise autho- 
rized or exempt to provide respiratory care services except as provided 
for in Article 6. 

NOTE: Authority cited; Sections 3704 and 3722, Business and Professions Code. 
Reference; Sections 3704 and 3722, Business and Professions Code. 

History 

1 . Change without regulatory effect amending subsection (a) filed 10-22-92 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
43). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 48). 

3. Amendment of subsection (b) and new subsection (d) filed 6-9-97; operative 
7-9-97 (Register 97, No. 24). 

4. New subsections (e) and (f) filed 4-21-2003; operative 5-21-2003 (Register 
2003, No. 17). 

5. Amendment of subsection (e), new subsection (f), subsection relettering and 
new subsection (h) filed 2-14-2007; operative 3-16-2007 (Register 2007, No. 

7). 

§ 1 399.303. Delegation of Authority. 

(a) Except for those powers reserved exclusively for the "agency it- 
self under the Administrative Procedure Act (Section 11 500 et seq. of 



the Government Code), the board delegates and confers upon the execu- 
tive officer of the board, or in his or her absence, the president of the 
board, the power and discretion to receive and file accusations; issue no- 
tices of hearings, statements to respondents and statements of issues; re- 
ceive and file notices of defense; determine the time and place of hearings 
under Section 1 1508 of the Government Code; issue subpoenas and sub- 
poenas duces tecum; calendar cases for hearing and perform other func- 
tions necessary to the businesslike dispatch of the business of the board 
in connection with proceedings under the provisions of Sections 1 1500 
through 1 1528 of the Government Code, prior to the hearing of such pro- 
ceedings; and the certification and delivery or mailing of copies of deci- 
sions under Section 1 1518 of said code. 

(b) The executive officer is further authorized, subject to the approval 
of the board, to investigate and evaluate each applicant for licensure un- 
der the Act, and to issue or deny a license in conformance with the provi- 
sions of the B&PC, the Act, this chapter, and disciplinary guidelines. 
NOTE; Authority cited; Section 3722, Business and Professions Code. Reference; 
Sections 3716 and 3753, Business and Professions Code. 

History 

1. New section filed 9-9-85; effecfive thirtieth day thereafter (Register 85. No. 
37). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1. California Code of Regulations (Register 95, No. 48). 

3. Amendment of subsection (b) filed 1 1-25-97; operative 1 1-25-97 pursuant to 
Government Code section 1 1343.4(d) (Register 97, No. 48). 

§ 1 399.304. Filing of Address. 

Each person holding a license as a respiratory care practitioner or any 
person with an application for licensure pending, shall file, in writing, 
with the board his or her proper and current mailing address, and shall 
give written notice within 14 days, to the board at its Sacramento office 
of any and all changes of address, giving both the old and new address. 
NOTE: Authority cited; Section 3722, Business and Professions Code. Reference; 
Section 3774, Business and Professions Code. 

History 

1. Amendment filed 12-17-91; operative 1-16-92 (Register 92, No. 10). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 48). 

3. Amendment filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

§1399.305. Officers. 

(a) The election of a president and vice president shall be held annually 
at the last regularly-scheduled meeting of the board during the calendar 
year. The newly-elected officers shall assume office on the first day of 
the calendar year following the election. 

(b) In the case of a vacancy occurring in either of the offices, the vacan- 
cy may be filled at any regular or specially-called meeting. The member 
filling the vacancy shall serve the remainder of the one year term. 
NotE: Authority cited: Section 3722, Business and Professions Code. Reference: 
Section 3712, Business and Professions Code. 

History 

1. New section filed 9-30-85; effective thirtieth day thereafter (Register 85, No. 
40). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 48). 



Article 2. Applications 

§1399.320. Applications. 

(a) Documentation related to the initial application process shall not 
be submitted more than 30 days prior to the receipt of an initial applica- 
tion. If an application is not received within 30 days, the submitted mate- 
rial will be destroyed. 

NOTE: Authority cited: Section 3730, Business and Professions Code. Reference; 
Sections 3732, 3733, 3735, 3735.3, 3735.5 and 3740, Business and Professions 
Code. 

History 

1. Notice of Erroneous Filing filed 10-10-85 by OAL; purported adoption of Sec- 
tion 1399.320 filed in error on 9-30-85 is null and void (Register 85, No. 44). 

2. New section filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 
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§ 1 399.321 . Abandonment of Applications. 

Each applicant shall have one year from the time his or her initial appli- 
cation is received by the Board to meet licensure requirements and com- 
plete the application and initial licensure process. If the application and 
initial licensure process is not completed within the one-year period, the 
application shall be deemed abandoned. 

NOTE: Authority cited: Sections 3722 and 3730, Business and Professions Code. 
Reference: Sections 3730, 3732, 3735, 3735.3, 3735.5 and 3740, Business and 
Professions Code. 

History 

1 . Notice of EiToneous Filing filed 10-10-85 by OAL; purported adoption of Sec- 
tion 1399.321 filed in eiTor on 9-30-85 is null and void (Register 85, No. 44). 

2. New section filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

3. Amendment of section and NOTi-; filed 4-22-2004; operative 5-22-2004 (Reg- 
ister 2004, No. 17). 

§ 1399.327. Satisfactory Completion of Law and 

Professional Ethics Course Prerequisite to 
License. 

Every applicant shall successfully complete a course in law and pro- 
fessional ethics as provided in section 1399.352.7 of this division, prior 
to initial licensure. 

NOTE: Authority cited: Sections 3719.5 and 3722, Business and Professions 
Code. Reference: Sections 3719.5 and 3730, Business and Professions Code. 

History 
1. New section filed 7-18-2005; operative 8-17-2005 (Register 2005, No. 29). 



Article 3. Education and Experience 

§ 1399.330. Education Waiver Criteria. 

(a) The board may waive the education requirements in section 3740 
of the B&PC if an applicant for licensure 

( 1 ) Either successfully completed a minimum of a one-year respirato- 
ry care program supported by the Committee on Accreditation for Respi- 
ratory Care or its predecessor, prior to July 1, 2004 or previously held a 
license in good standing issued by the board and 

(A) Holds a current valid license in good standing in another state. 
United States territory or Canadian province and has practiced respirato- 
ry care in that jurisdiction for a minimum of two years full time within 
the three years immediately preceding filing an application for licensure 
in this state; or 

(B) Has practiced respiratory care in another state or United States ter- 
ritory, for a minimum of three years full time within the four years im- 
mediately preceding filing an application for licensure in this state, and 
that state or territory does not regulate the practice of respiratory care at 
the time the application for licensure is filed. 

(2) Has not completed a respiratory care program described in subdivi- 
sion ( 1 ) above but either 

(A) Holds a current valid license in good standing in another state, 
United States territory or Canadian province and has competently prac- 
ticed respiratory care in that state, United States territory or Canadian 
province for a minimum of four years full time within the five years im- 
mediately preceding filing an application for licensure in this state; or 

(B) Has practiced respiratory care in another state or United States ter- 
ritory, for a minimum of five years full time within the six years immedi- 
ately preceding filing an application for licensure in this state, and that 
state or territory does not license the practice of respiratory care at the 
time the application for licensure is filed. 

(b) As used in this section, "good standing" means the applicant 

(1) is not currently under investigation; 

(2) has not been charged with an offense for any act substantially re- 
lated to the practice of respiratory care by any public agency; 

(3) has not entered into any consent agreement or been subject to an 
administrative disciplinary decision including any voluntary surrender 
of license; and 

(4) has not been the subject of an adverse judgment or arbitration 
award resulting from a claim or action for damages for death or personal 



injury caused by that person's negligence, error or omission in the prac- 
tice of respiratory care. 

(c) An applicant must provide sufficient documentary evidence to es- 
tablish to the satisfaction of the board, that the applicant meets each re- 
quirement in the pathway under which the applicant is attempting to qual- 
ify. An applicant shall sign a release authorizing the board to obtain 
copies of personnel records or any other documentation that establishes 
the applicant's qualifications for a waiver of the educational require- 
ments. 

(d) This section shall not be construed to require the board to waive 
education requirements. 

NOTE: Authority cited: Sections 3722 and 3740, Business and Professions Code. 
Reference: Section 3740, Business and Professions Code. 

History 

1. New section filed 12-1 1-97; operative 1-10-98 (Register 97, No. 50). 

2. Amendment of section heading and repealer and new section filed 4-22-2004; 
operative 5-22-2004 (Register 2004, No. 17). 

§ 1399.331. License Applicants— Education Requirements. 

NOTE: Authority cited: Sections 3722 and 3740, Business and Professions Code. 
Reference: Section 3740, Business and Professions Code. 

History 

1. New section filed 12-1 1-97; operafive 1-10-98 (Register 97, No. 50). 

2. Repealer filed 4-22-2004; operafive 5-22-2004 (Register 2004. No. 17). 

§ 1399.333. Educational Grade Requirements. 

Note: Authority cited: Sections 3722. 3733 and 3740, Business and Professions 
Code. Reference: Sections 3733 and 3740. Business and Professions Code. 

History 

1 . New section filed 1-23-97; operative 2-22-97 (Register 97, No. 4). 

2. Repealer filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

Article 4. Examinations 

§ 1399.340. Failure on Examinations. 

For purposes of B&PC section 3739. the "next available examination" 
shall mean the board' s state licensing examination, or the National Board 
for Respiratory Care, Inc. entry level certification examination for respi- 
ratory therapy. Failure of either examination, or failure to take either ex- 
amination as scheduled except for due cause, shall result in termination 
of the privilege to work as a "respiratory care practitioner applicant". 
NOTE: Authority cited: Section 3722, Business and Professions Code. Reference: 
Section 3739, Business and Professions Code. 

History 

1. New section filed 8-21-92; operative 9-21-92 (Register 92, No. 34). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95. No. 48). 

3. Amendment filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

Article 5. Continuing Education 

§ 1399.349. Continuing Education Defined. 

"Continuing Education" means the variety of forms of learning expe- 
riences, including, but not limited to, lectures, conferences, academic 
studies, in-service education, institutes, seminars, home study, internet 
courses, and workshops, taken by respiratory care practitioners for licen- 
sure renewal. These learning experiences are meant to enhance the 
knowledge of the respiratory care practitioner in the practice of respirato- 
ry care in direct and indirect patient care. Continuing education does not 
include basic education or training needed to become a licensed RCP. 

NOTE: Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Sections 3719 and 3740, Business and Professions Code. 

History 
1. New section filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

§ 1399.350. Continuing Education Required. 

(a) Each respiratory care practitioner (RCP) is required to complete 15 
hours of approved continuing education (CE) every 2 years. At least two- 
thirds of the required CE hours shall be directly related to clinical prac- 
tice. 

(b) To renew the license, each RCP shall report compliance with the 
CE requirement. Supporting documentation, showing evidence of corn- 
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pliance with each requirement under this Article, shall be submitted if re- 
quested by the board. 

(c) CE supporting documentation shall be retained by the licensee for 
a period of four years. 

NOTH; Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Section 3719, Business and Professions Code. 

History 

1. New article .5 (sections 1399.350-1399.35.5) filed .5-8-86; effective thirtieth 
day thereafter (Register 86, No. 19). 

2. Amendment of subsection (b) filed 2-23-89; operative 3-25-89 (Register 89, 
No. 9). 

3. Change without regulatory effect ainending subsection (b) filed 10-22-92 pur- 
suant to section 100, title 1, California Code of Reeulations (Register 92, No. 
43). 

4. Change without regulatory effect amending subsection (b) filed 1 1-30-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
48). 

5. New subsection (c) filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

6. Amendment of subsections (a) and (b) filed 4-22-2004; operative 5-22-2004 
(Register 2004, No. 17). 

§ 1399.350.5. Law and Professional Ethics Course. 

(a) As part of required continuing education, every person licensed un- 
der this chapter shall successfully complete a course in law and profes- 
sional ethics as provided in section 1399.352.7 of this division, during 
every other license renewal cycle. 

(b) Continuing education units earned in accordance with this section 
shall represent three units toward the non-clinical practice requirements 
set forth in section 1399.350(a). However, the course may be taken for 
continuing education credit only once during any renewal period. 

NOTE: Authority cited: Sections 3719.5 and 3722, Business and Professions 
Code. Reference: Sections 3719 and 3719.5, Business and Professions Code. 

History 

I. New section filed 7-18-2005; operative 8-17-2005 (Register 2005, No. 29). 

§ 1399.351. Approved CE Programs. 

(a) Any course or program meeting the criteria set forth in this Article 
will be accepted by the board for CE credit. 

(b) Passing an official credentialling or proctored self-evaluation ex- 
amination shall be approved for CE as follows: 

( 1 ) Registered Respiratory Therapist (RRT) - 1 5 CE hours if not taken 
for Ucensure; 

(2) Certified Pulmonary Function Technologist (CPFT) - 15 CE 
hours; 

(3) Registered Pulmonary Function Technologist (RPFT) - 15 CE 
hours; 

(4) Neonatal/Pediatric Respiratory Care Specialist (NPS) - 15 CE 
hours; 

(5) Advanced Cardiac Life Support (ACLS) - number of CE hours to 
be designated by the provider; 

(6) Neonatal Resuscitation Program (NRP); - number of CE hours to 
be designated by the provider; and 

(7) Pediatrics Advanced Life Support (PALS) - number of CE hours 
to be designated by the provider. 

(8) Advanced Trauma Life Support (ATLS) - number of CE hours to 
be designated by the provider. 

(c) Examinations Hsted in subdivisions (b)(1) through (b)(4) of this 
section shall be those offered by the National Board for Respiratory Care 
and each successfully completed examination may be counted only once 
for credit. 

(d) Successful completion of each examination listed in subdivisions 
(b)(5) through (b)(8) of this section may be counted only once for credit 
and must be for the initial certification. See section 1 399.352 for re-certi- 
fication CE. These programs and examinations shall be provided by an 
approved entity listed in subdivision (h) of Section 1399.352. 

(e) The board shall have the authority to audit programs offering CE 
for compliance with the criteria set forth in this Article. 

Note: Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Section 3719, Business and Professions Code. 



History 

1. Amendment of subsections (a) and (c) filed 2-23-89; operative 3-25-89 (Reg- 
ister 89. No. 9). 

2. Change without regulatory effect amending section filed 1 1-30-95 pursuant to 
section 100. fitlc 1, Cahfomia Code of Regulations (Register 95. No. 48). 

3. Amendment of subsection (b), new subsections (b)(l )-(c) and subsection relet- 
tering filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

4. Amendment filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 



§ 1 399.352. Criteria for Acceptability of Courses. 

Acceptable courses and programs shall meet the following criteria: 

(a) The content of the course or program shall be relevant to the scope 
of practice of respiratory care. Credit may be given for a course that is not 
directly related to clinical practice if the content of the course or program 
relates to any of the following: 

( 1 ) Those activities relevant to specialized aspects of respiratory care, 
which activities include education, supervision, and management. 

(2) Health care cost containment or cost management. 

(3) Preventative health services and health promotion. 

(4) Required abuse reporting. 

(5) Other subject matter which is directed by legislation to be included 
in CE for licensed healing arts practitioners. 

(6) Re-certification for ACLS, NRP, PALS, and ATLS. 

(7) Review and/or preparation courses for credentialing examinations 
provided by the National Board for Respiratory Care, excluding those 
courses for entry-level respiratory therapy certification. 

(b) The faculty shall be knowledgeable in the subject mauer as evi- 
denced by: 

(1) A degree from an accredited college or university and verifiable 
experience in the subject matter, or 

(2) Teaching and/or cUnical experience in the same or similar subject 
matter. 

(c) Educational objectives shall be listed. 

(d) The teaching methods shall be described, e.g., lecture, seminar, au- 
dio-visual, simulation. 

(e) Evaluation methods shall document that the objectives have been 
met. 

(f) Each course must be provided in accordance with this Article. 

(g) Each course or provider shall hold approval from one of the entities 
listed in subdivision (h) from the time the course is distributed or instruc- 
tion is given through the completion of the course. 

(h) Each course must be provided or approved by one of the following 
entities. Courses that are provided by one of the following entities must 
be approved by the entity's president, director, or other appropriate per- 
sonnel: 

(1 ) Any post-secondary institution accredited by a regional accredita- 
tion agency or association recognized by the United States Department 
of Education. 

(2) A hospital or health-care facility licensed by the California Depart- 
ment of Health Services. 

(3) The American Association for Respiratory Care. 

(4) The California Society for Respiratory Care (and all other state so- 
cieties directly affiliated with the American Association for Respiratory 
Care). 

(5) The American Medical Association. 

(6) The California Medical Association. 

(7) The California Thoracic Society. 

(8) The American College of Surgeons. 

(9) The American College of Chest Physicians. 

(10) Any entity approved or accredited by the California Board of 
Registered Nursing or the Accreditation Council for Continuing Medical 
Education. 

(i) Course organizers shall maintain a record of attendance of partici- 
pants, documentation of participant's completion, and evidence of 
course approval for four years. 

(j) All program information by providers of CE shall state: "This 
course meets the requirements for CE for RCPs in California." 
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(k) All course providers shall provide documentation to course partici- 
pants that includes participant name, RCP number, course title, course 
approval identifying information, number of hours of CE, date(s), and 
name and address of course provider. 

(/) For quarter or semester-long courses (or their equivalent) com- 
pleted at any post-secondary institution accredited by a regional accredi- 
tation agency or association recognized by the United States Department 
of Education, an official transcript showing successful completion of the 
course accompanied by the catalog's course description shall fulfill the 
requirements in subdivisions (i), (j) and (k). 

(m) The board may audit providers offering CE for compliance with 
the criteria set forth in this Article. 

NOTE: Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Section 3719, Business and Professions Code. 

History 

1. Amendment filed 2-23-89; operative 3-25-89 (Register 89, No. 9). 

2. Amendment of subsection (a) and new subsection (i) filed 6-9-97; operative 
7-9-97 (Register 97, No. 24). 

3. Amendment filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

§1399.352.5. CE Hours. 

The board will accept hours of approved CE as follows: 

(a) The number of hours designated by those entities identified in sub- 
division (h) of Section 1399.352 as it pertains to their own course or a 
course approved by them. 

(b) Notwithstanding subdivision (a), one (1 ) academic quarter unit is 
equal to ten (10) CE hours and one (1) academic semester unit is equal 
to fifteen (15) CE hours. 

(c) Providers may not grant partial credit for any CE course. Partial 
credit is defined as any time segment less than the total designated course 
duration or time period. 

NOTH: Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Section 3719, Business and Professions Code. 

History 
1. New section filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

§ 1399.352.7. Law and Professional Ethics Course Criteria. 

An acceptable course in law and professional ethics shall meet the fol- 
lowing criteria and be approved by the board: 

(a) The course shall be provided by the American Association for Re- 
spiratory Care or the California Society for Respiratory Care. 

(b) The course shall be three hours in length. 

(c) The content of the course shall consist of the following subject 
areas: 

( 1 ) Obligations of licensed respiratory care practitioners to patients 
under their care; 

(2) Responsibilities of respiratory care practitioners to report illegal 
activities occurring in the work place; and 

(3) Acts that jeopardize licensure and licensure status. 

(d) One hour of instruction shall consist of not less than 50 minutes of 
actual classroom time or actual time spent by the licensee completing the 
coursework on the internet. 

NOTE: Authority cited: Sections 3719.5 and 3722, Business and Professions 
Code. Reference: Secfion 3719.5, Business and Professions Code. 

History 
1. New section filed 7-18-2005; operative 8-17-2005 (Register 2005, No. 29). 

§ 1399.353. Audit and Sanctions for Noncompliance. 

(a) The board shall audit a random sample of RCPs for compliance 
with the CE requirements. 

(b) If documentation of the CE requirement is improper or inadequate, 
or the licensee fails to provide the requested documentation within 30 
days, the license becomes inactive. The practice of respiratory care, or 
representation that one is an RCP, is prohibited while the license is inac- 
tive. Practice on an inactive license shall constitute grounds for appropri- 
ate disciphnary action pursuant to the B&PC. 

(c) Notwithstanding subdivision (b), if the Board determines that 
through no fault of the licensee the CE completed does not meet the crite- 



ria set forth in this Article, the Board may grant an extension, not to ex- 
ceed six months, for the licensee to complete approved CE. 

(d) Misrepresentation ofcompliance shall constitute grounds for disci- 
plinary action. 

(e) Documentation supporting compliance with CE requirements shall 
be available to the board upon request during the four year period follow- 
ing relicensure. 

NOTE: Authority cited: Sections 3719 and 3722, Business and Professions Code. 
Reference: Sections 3719 and 3750, Business and Professions Code. 

History 

1. Change without regulatory effect amending subsections (b) and (d) filed 
10-22-92 pursuant to section 100. fitle 1, California Code of Resulations (Reg- 
ister 92, No. 43). 

2. Change without regulatory effect amending subsections (a) and (d) filed 
1 1-3()^95 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 95, No. 48). 

3. Amendment of subsections (b) and (d) filed 6-9-97; operative 7-9-97 (Reeister 
97, No. 24). 

4. Amendment of subsection (b), new subsection (c) and subsection reletterina 
filed 4-22-2004; operative 5-22-2004 (Register 2004, No. 17). 

§ 1399.354. Waiver of Requirements. 

At the time of making application for renewal of a license, an RCP may 
request a waiver from completion of the CE requirements. The board 
shall grant a waiver only if the RCP verifies in writing that, during the two 
year period immediately prior to the expiration date of the license, he or 
she: 

(a) Has been absent from California for at least one year because of 
military service reasonably preventing completion of the CE require- 
ments; or 

(b) Has been prevented from completing the CE requirements for rea- 
sons of health or other good cause which includes: 

( 1 ) Total medical disability of the RCP for at least one year; or 

(2) Total medical disability of an immediate family member for at least 
one year where the RCP has total responsibility for the care of that family 
member. 

Verification of the disability under subsection (b) shall be verified in 
writing by a licensed physician and surgeon. 

NOTE: Authority cited: Secfions 3719 and 3722, Business and Professions Code. 
Reference: Section 3719, Business and Professions Code. 

History 

1. Amendment filed 2-23-89; operafive 3-25-89 (Register 89, No. 9). 

2 . Change without regulatory effect amending first paragraph filed 1 0-22-92 pur- 
suant to secfion 100, title 1, Cahfomia Code of Regulafions (Register 92, No. 
43). 

3. Amendment of subsecdons (c)(l)-(2) filed 5-24-93; operative 6-23-93 (Reg- 
ister 93, No. 22). 

4. Change without regulatory effect amending opening paragraph filed 1 1-30-95 
pursuant to secfion 100, fitle 1 , California Code of Regulations (Register 95, No. 
48). 

5. Amendment filed 6-9-97; operafive 7-9-97 (Register 97, No. 24). 

§ 1399.355. Renewal After Inactive or Delinquent Status. 

(a) For the renewal of an expired license more than two years and with- 
in three years of the date of expiration, the applicant shall provide docu- 
mentation of completion of the required 30 hours of CE during the four- 
year period preceding the application for renewal. 

(b) For the renewal of an expired license two years or less from the ex- 
piration date, the applicant shall provide documentation of completion 
of the required 1 5 hours of CE during the two-year period preceding the 
application for renewal. 

(c) After a license has been expired for three years, it will be cancelled 

and the applicant must make application just as for an initial license and 

meet all the current criteria required for licensure. 

NoTE; Authority cited: Secfions 3719 and 3722, Business and Professions Code. 
Reference: Secfions 3719 and 3774, Business and Professions Code. 

History 

1 . Amendment adding paragraph designators filed 12-17-91 ; operafive 1-16-92 
(Register 92, No. 10). 

2. Change without regulatory effect amending subsections (a) and (b) filed 
10-22-92 pursuant to secfion 1 00, fitle 1 , CaUfomia Code of Regulafions (Reg- 
ister 92, No. 43). 

3. Amendment of subsection (b) and Note filed 5-24-93; operative 6-23-93 
(Register 93, No. 22). 

4. Amendment filed 6-9-97; operafive 7-9-97 (Register 97, No. 24). 
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§ 1399.356. License Status. 

A licensee may request, in writing, to change the status of his/her li- 
cense as follows: 

(a) To change the status of a license from active to inactive, the licens- 
ee shall make application to the board for such a change. 

(b) To change the status of a license from inactive to active, the licens- 
ee shall request such in writing, pay all current, delinquent and accrued 
renewal fees, and provide documentation of completion of 15 hours of 
CE during the two-year period preceding the request for active status. 
NOTH: Authority cited: Sections 701. 704, 3719 and 3722, Business and Profes- 
sions Code. Reference: Sections 3719, 3774 and 3775. Business and Professions 
Code. 

History 

1. New section filed 6-9-97: operative 7-9-97 (Register 97, No. 24). 

2. Amendment of section and NoTi-; filed 4-22-2004; operative 5-22-2004 (Reg- 
ister 2004, No. 17). 



Article 6. Scope of Practice 

§ 1399.360. Unlicensed Personnel Services; Home Care. 

(a) Unlicensed personnel (UP) may perform limited and basic respira- 
tory care or respiratory care related services identified in subdivisions (b) 
and (c) in the home setting or for the purposes of patient transfer to the 
home setting, provided the following conditions are met: 

( 1 ) The UP is providing services through his or her employment with 
a Licensed Home Care Employer (LHCE); 

(2) The UP has been provided initial training, ongoing in-service 
education, and periodic competency testing specific to each service and 
equipment-type by either a California licensed respiratory care practitio- 
ner (RCP) or other qualified licensed personnel, in accordance with his 
or her scope of practice, and documentation of such training, education 
and testing is maintained by the LHCE for a period of four years, and 

(3) The LHCE ensures that the patient, the patient's family, or the pa- 
tient's caregiver(s) are advised prior to or at the time equipment or sup- 
plies are delivered, that a RCP or other qualified licensed personnel, in 
accordance with his or her scope of practice, shall provide follow up 
checks, by telephone or in-person as appropriate, at the request of the pa- 
tient or the patient's family, caregiver, or physician, or any person who 
has had contact with the patient, or as otherwise directed by a plan of care, 
and such services are provided accordingly. 

(b) In accordance with this section and as it relates to: 

• positive airway pressure (with or without a back-up rate) devices 
and supplies; 

• intermittent positive pressure breathing devices and supplies; 

• ventilatory devices and supplies; 

• nasotracheal or tracheal suctioning devices and supplies; 

• apnea monitors and alarms and supplies; 

• tracheostomy care devices and supplies; 

• respiratory diagnostic testing devices and supplies, including but 
not limited to pulse oximetry, C02 monitoring, and spirometry de- 
vices and supplies; 

• pulse-dose type or demand conserving oxygen delivery devices or 
high flow oxygen systems beyond the capabilities of a simple mask 
or cannula or requiring particulate or molecular therapy in conjunc- 
tion with oxygen, and 

• any other respiratory care equipment and supplies not identified in 
subdivisions (b) and (c), 

(1) UP may: 

(A) Deliver equipment and supplies; 

(B) Instruct the patient, the patient's family or the patient's caregiv- 
er(s) on how to order equipment and supplies and the telephone number 
to call 24 hours a day, 7 days a week, in case of emergency in which a live 
person will be available to respond; 

(C) Set up equipment to the extent that the set-up is not dependent 
upon or influenced by any written or oral communication with the patient 



or the patient's family, caregiver(s) or physician (with the exception of 
identifying a physical location in the home for set-up), and 

(D) Provide instruction to the patient, the patient's family or the pa- 
tient's caregiver(s) limited to the mechanical operation of the equipment 
(e.g. switch, knob, and dial locations) or the general u.se of equipment or 
supplies. 

(2) UP are prohibited from: 

(A) Setting up equipment to an extent that it constitutes patient care 
such as applying any device to the patient or making any adjustment or 
taking any action that requires or is dependent upon or influenced by any 
written or oral communication with the patient or the patient's family, 
caregiver(s) or physician; 

(B) Providing any instruction to an extent that it constitutes patient 
care, such as instruction in the operation or use of the equipment for the 
purpose of deriving an intended medical benefit or instruction in the clin- 
ical application of equipment and/or supplies; 

(C) Performing any level of clinical assessment of the patient; 

(D) Directly engaging in any discussion of clinical care plans, therapy, 
prescriptions, or clinical application; 

(E) Touching the patient for the purposes of making an assessment or 
placing any device upon the patient, and 

(F) Providing any service that is not expressly authorized by this sec- 
tion. 

(c) In accordance with this section and as it relates to oxygen delivery 
systems and prefilled cylinders, with the exception of pulse-dose or de- 
mand conserving oxygen systems and high flow oxygen systems beyond 
the capabilities of a simple mask or cannula or requiring particulate or 
molecular therapy in conjunction with oxygen, 

(1) UP may: 

(A) Deliver equipment and supplies; 

(B) Instruct the patient, the patient's family or the patient's caregiv- 
er(s) on how to order oxygen equipment and supplies and the telephone 
number to call 24 hours a day, 7 days a week, in case of emergency in 
which a live person will be available to respond; 

(C) Instruct the patient, the patient's family or the patient's caregiv- 
er(s) in the proper and safe operation of oxygen equipment including: 

(i) equipment set-up for the purpose of making the equipment patient- 
ready; 

(ii) connecting disposable tubing, cannulas, and masks; 

(iii) verification of oxygen flow; 

(iv) demonstration to the patient of prescribed flow rate(s); 

(v) connection and cleaning of oxygen humidifying equipment and de- 
vices; 

(vi) use of portable back-up oxygen cylinders and equipment, and 

(vii) removal and disposition of disposable tubing, cannulas, and 
masks, and 

(D) Use a mock, self-demonstration as a method of instruction for sub- 
division (c)(1)(C). 

(E) Conduct regular in-home evaluations and gather information from 
the patient and home setting pertaining to the set-up, instruction, and pro- 
vision of information as described in this subdivision for the use of the 
prescribing physician. 

(2) UP are prohibited from: 

(A) Direct administration of home oxygen; 

(B) Handling or adjusting home oxygen equipment while it is in use 
by the patient or on the patient; 

(C) Touching the patient or placing any device upon the patient while 
engaged in the set-up and instruction of equipment, including, but not 
limited to, applying a cannula or performing an oximetry evaluation or 
oxygen saturation test, and 

(D) Directly engaging in any discussion of clinical care plans. ox>gen 

therapy or any modifications of physician prescribe equipment, dosages, 

or instructions or clinical applications. 

NOTE: Authority cited: Sections 3722 and 3765. Business and Professions Code. 
Reference: Sections 3701, 3702, 3703. 3704, 3717 and 3760, Business and Profes- 
sions Code; and Sections 109948.1 and 1 1 1656.3, Health and Safety Code. 
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History 
1. New article 6 (section 1399.360) and section filed 2-14-2007: operative 
3-16-2007 (Register 2007, No. 7). 



Article 7. Miscellaneous 

§ 1399.370. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license, a 
crime or act shall be considered to be substantially related to the qualifi- 
cations, functions or duties of a respiratory care practitioner, if it evi- 
dences present or potential unfitness of a licensee to perform the func- 
tions authorized by his or her license or in a manner inconsistent with the 
public health, safety, or welfare. Such crimes or acts include but are not 
limited to those involving the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing or abetting the violation of or conspiring to violate any provision or 
term of the Act. 

(b) Conviction of a crime involving fiscal dishonesty theft, or larceny. 

(c) Conviction of a crime involving driving under the influence or 
reckless driving while under the influence. 

(d) Conviction of a crime involving harassment or stalking as defined 
by the Penal Code. 

(e) Conviction of a crime involving lewd conduct, prostitufion or so- 
licitation thereof, or pandering and/or indecent exposure, as defined by 
the Penal Code. 

Note: Authority cited: Section 481. Business and Professions Code. Reference: 
Sections 481, 3750, 3750.5, 3752.5, 3752.6 and 3752.7, Business and Professions 
Code: and Sections 266. 288, 314, 646.9, 647, 1203.097, 11414, 13519.6 and 
13519.7, Penal Code. 

History 

1. New Article 7 (Sections 1399.370-1399.372) filed 9-9-85; effective thirtieth 
day thereafter (Register 85, No. 37). 

2. Amendment of section and Noti: filed 6-9-97: operative 7-9-97 (Register 97, 

No. 24). 

3. Amendment of first paragraph filed 4-21-2003; operative 5-21-2003 (Register 
2003, No. 17). 

§ 1 399.371 . Rehabilitation Criteria for Denials and 
Reinstatements. 

NOTE: Authority cited: Sections 480, 482 and 3722, Business and Professions 
Code. Reference: Sections 480, 482, 3751 and 3753, Business and Professions 
Code. 

History 

1. Change without regulatory effect amending opening paragraph filed 1 1-30-95 
pursuant to section 100, title 1, California Code of Regulations (Register 95, No. 
48). 

2. Repealer filed 6-9-97; operative 7-9-97 (Register 97, No. 24). 

§ 1399.372. Rehabilitation Criteria for Suspensions or 
Revocations. 

When considering the denial, petition for reinstatement, modificafion 
of probafion, suspension or revocation of an RCP license, the board will 



consider the following criteria in evaluafing the rehabilitation of such 
person and his or her eligibility for a license: 

(a) The nature and severity of the act(s) or offense(s). 

(b) The total criminal record. 

(c) The time that has elapsed since the commission of the act(s) or of- 
fense(s). 

(d) Compliance with any terms of parole, probafion, restitution, or any 
other sanctions lawfully imposed against such person. 

(e) Evidence of any subsequent act(s) or crime(s) committed. 

(f) Any other evidence of rehabilitation submitted that is acceptable to 
the board, including: 

(1) Successful completion of respiratory care courses with a "C" or 
better, as determined by the institution; 

(2) Active continued attendance or successful complefion or rehabili- 
tative programs such as 12-step recovery programs or psychotherapy 
counseling; 

(3) Letters relating to the quality of practice signed under penalty of 
perjury from licensed health care providers responsible for the supervi- 
sion of his/her work. 

(g) Statements, letters, attestations of good moral character, or refer- 
ences relating to character, reputation, personality, marital/family status, 
or habits shall not be considered rehabilitation unless they relate to quali- 
ty of practice as listed in section (f). 

Note: Authority cited: Sections 482 and 3722, Business and Professions Code. 
Reference: Sections 482, 3750, 3751 and 3753, Business and Professions Code. 

History 

1 . Change without regulatory effect amending opening paragraph filed 1 1-30-95 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 95, No. 
48). 

2. Amendment of first paragraph and subsections (d)-(f). new subsections 
(f)(l )-(2) and amendment of Nori; filed 6-9-97; operative 7-9-97 (Register 
97, No. 24). 

§ 1399.372.5. Satisfactory Completion of a Law and 

Professional Ethics Course Prerequisite to 
Reinstatement. 

Every petitioner for reinstatement shall successfully complete a 
course in law and professional ethics as provided in section 1399.352.7 
of this division, within 6 months prior to the date a petition for reinstate- 
ment is filed with the board. 

NOTE: Authority cited: Sections 3719.5 and 3722, Business and Professions 
Code. Reference: Sections 3719.5 and 3751, Business and Professions Code. 

History 
1. New section filed 7-18-2005; operative 8-17-2005 (Register 2005, No. 29). 

§ 1399.373. Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, registration permit or any other form of authorization required by 
a state agency to engage in a particular activity or act. Processing times 
for the board's respiratory care practitioner program are set forth below. 
The actual processing times apply to those applicants who have passed 
all appropriate examinations. 



Program 
Respiratory Care Practitioner 



Maximum time for notifying the 

applicant, in writing, that the application Maximum time after 

is complete and accepted for filing, or that receipt of a complete 

the application is deficient and what application to issue 

specific information is required or deny license 

30 days 150 days 



ACTUAL PROCESSING TIMES 
FOR ISSUANCE OF A LICENSE 
BASED ON PRIOR TWO YEARS 

Minimum Median Maximum 

70 days 242 days 344 days 



NOTE: Authority cited: Section 3722, Business and Professions Code; Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1. New section filed 2-26-92; operative 3-27-92 (Register 92, No. 13). 

2. Change without regulatory effect amending first paragraph filed 10-22-92 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
43). 

3. Change without regulatory effect amending opening paragraph filed 1 1-30-95 
pursuant to section 100, fide 1 , California Code of Regulations (Register 95, No. 
48). 



§ 1399.374. Disciplinary Guidelines. 

In reaching a decision on the disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines" [3/02 Edition] which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the board in its sole discretion determines 
that the facts of the particular case warrant such a deviation — for exam- 
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pie: the presence of mitigating factors; the age of the case; evidentiary 
problems. 

NOTi : Authority cited: Sections 3718, 3722 and 3750, Business and Professions 
Code: and Sections 1 1400.20 and 11400.21. Government Code. Reference: Sec- 
tions 1 1400.20 and 1 1425.50(c), Government Code. 

History 

1 . New section fded 6-26-97; operative 7-1-97 (Register 97. No. 26). This inter- 
im regulation is exempt from most of the procedural requirements of the Admin- 
istrative Procedure Act (specifically, from Articles 5 and 6 of Chapter 3.5, Divi- 
sion 3, Title 2, Government Code) and from review by the Office of 
Administrative Law pursuant to Government Code sections 11400.20 and 
1 1400.21 and will expire on December 31, 1998, unless earlier terminated or 
replaced by, or readopted as, permanent following the procedures of the Admin- 
istrative Procedure Act. 

2. Permanent regulation pursuant to Government Code sections 11400.20 and 
1 1400.21 with amendment to incorporated material filed 1 1-19-97; operative 
1 1-19-97 (Register 97, No. 47). 

3. Amendment filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§ 1399.375. Citation and Fine. 

NOTE; Authority cited: Section 3722, Business and Professions Code. Reference: 
Sections 3731, 3760 and 3761, Business and Professions Code. 

History 

1 . New section filed 1 1-1-96; operative 12-1-96 (Register 96, No. 44). 

2. Amendment of subsections (a), (c) and (e) filed 6-9-97; operative 7-9-97 (Reg- 
ister 97, No. 24). 

3. Repealer filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 



Article 8. Citations and Fines 

§ 1399.376. Citation Review. 

(a) The person cited may, within 30 calendar days after the date of ser- 
vice of the citation, notify the Executive Officer, in writing, of his or her 
request for a citation review by the executive officer or a designated com- 
mittee of the Board regarding the acts charged in the citation. Notifica- 
tion shall be through the United States Postal Service by certified or regis- 
tered mail. 

(b) The executive officer or committee shall hold, within 240 calendar 
days from the receipt of the request, a citation review with the person 
cited or his or her legal counsel or other authorized representative. At the 
conclusion of the citation review, the committee may affirm, modify or 
dismiss the citation, including any fine levied. The executive officer or 
committee shall state in writing the reasons for the action and serve a 
copy of its findings and decision on the person cited within 30 calendar 
days of the date of the citation review. This decision shall be deemed to 
be a final order of the Board with regard to the citation issued, including 
the fine levied. 

NOTE: Authority cited: Section 3722, Business and Professions Code. Reference: 
Section 3761, Business and Professions Code. 

History 

1. New section filed 1 1-1-96; operative 12-1-96 (Register 96, No. 44). 

2. Amendment filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

3. New article 8 heading filed 4-22-2004; operative 5-22-2004 (Register 2004, 
No. 17). 

§1399.380. Citations. 

(a) The executive officer of the board or his or her designee is autho- 
rized to issue a citation to any person who holds a permit, certificate or 
license from the board for a violation of any provision of the Act or any 
regulation adopted by the board. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(c) Each citation may contain an assessment of an administrative fine, 
payable within a time period designated by the board, not to exceed 365 
days, an order of abatement fixing a reasonable time for abatement of the 
violation, or both, for each alleged violation. 

(d) Each citation shall inform the cited person of his or her right to a 
hearing and that such a request for a hearing be made in writing within 
30 calendar days from the issuance date of the citation. 



(e) Each citation shall be served upon the individual by certified mail 
at the last address of record. 

(0 In assessing an administrative fine or issuing an order of correction 
or abateinent, due consideration shall be given to the following factors: 

(1 ) the gravity of the violation 

(2) the good or bad faith exhibited by the cited person 

(3) the history of previous violations 

(4) the extent to which the cited person has cooperated with the board's 
investigation 

(g) The sanctions authorized under this section shall be separate from 
and in addition to any other administrative discipline, civil remedies, or 
criminal penalties. 

(h) Every citation that is issued pursuant to this article is a public re- 
cord. 

(i) Once a fine is paid to satisfy an assessment based on the finding of 
a violation, the payment of the fine becomes public record. 
NOTE: Authority cited: Secfions 125.9 and 3722, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. Repealer and new section filed 12-17-91; operative 1-16-92 (Register 92, No. 
10). 

2. Repealer of subsections (c) and (e), subsection relettering and amendment of 
subsections (a)-(d) filed 5-24-93; operative 6-23-93 (Register 93, No. 22). 

3. Amendment of subsection (c), repealer of subsection (d), subsection relettering, 
amendment of newly designated subsections (d), (f), (h) and (i), and amendment 
of Note filed 5-22-95; operative 6-21-95 (Register 95, No. 21). 

4. Amendment of subsections (a)-(c), (e) and (j) filed 5-28-96; operative 5-28-96 
pursuant to Government Code section 1 1343.4(d) (Register 96, No. 22). 

5. Amendment of first paragraph and subsections (c), (f), (g) and (]) filed 6-9-97; 
operative 7-9-97 (Register 97, No. 24). 

6. Renumbering of former section 1399.380 to secUon 1399.395 and new .section 
1399.380 filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

7. Repealer of article 8 heading filed 4-22-2004; operative 5-22-2004 (Register 
2004, No. 17). 

§1399.381. Fines. 

(a) Fines shall be assessed in accordance with the following schedule, 

provided, however, in no case shall the total exceed $2,500 for each 
violation. 

B&PC Description Range of Fines 

480 Grounds for denial of an application 

for licensure/certificate $ 1 00 to $2,500 

3731 Title Used by Licensee $25 to $2,500 

3739 Practice During License Process $100 to $2,500 

3750(a) Advertising $250 to $2,500 

3750(b) Fraud in the procurement of any license $1 ,000 to $2,500 

3750(c) Knowingly employing unlicensed persons $100 to $2,500 

3750(d) Convicnon of Crime $100 to $500 

3750(e) Impersonating an applicant in any 

examination $ 1 ,500 to $2,500 

3750(f) Negligence $100 to $2,500 

3750(g) Conviction of a violation of any 

provision of Division 2 $100 to $2,500 
3750(h) Aiding/Abetting person to violate this 

chapter $1000 to $2,500 
3750(i) Aiding/abetting person to engage in 

unlawful practice $ 1 000 to $2,500 
3750(j) Commission of any fraudulent, dishonest 

or corrupt act $100 to $2,500 
3750(k) Falsifying/ incorrect/ inconsistent entries 

in record $500 to $2,500 
3750(/) Changing prescription/falsifying orders 

for treatment $ 1 000 to $2,500 

3750(m) Discipline taken by another agency $100 to $2,500 

3750(n) Knowing failure to protect 

patients — infection control $1 000 to $2,500 

3750(o) Incompetence $500 to $2,500 

3750(p) Pattern of substandard care $ 1 000 to $2,500 

3750.5 Obtained/Possessed/Use of Drugs $100 to $2,500 

3750.6 Production of Work Permit or 

Pocket License for Inspection $25 to $100 

3753.1 Probation Monitoring Costs Actual -i-$25 to 

$500 



Page 230.3 



Register 2007, No. 7; 2-16-2007 



§ 1399.382 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



B&PC Description Raiii^e of Fines 

3753.5 Cost Recovery Actual +$25 to 

$500 
3754.5 Licensee who obtains license by fraud 

or misrepresentation $1000 to $2,500 

3755 Unprofessional Conduct $250 to $2,500 

3758.5 RCP to report any known violation made 

by other RCP $250 to $2,500 

3760(a) Practice without a License $50 to S2,500 

3761(a) Misrepresentation in claim of license to 

practice $100 to $1,000 

3761(b) Knowingly employ unlicensed personnel $100 to $2,500 

3773(a) License renewal - notice of conviction $100 to $2,500 

3773(b) License renewal - identification of cuirent 

employer(s) $ 1 00 to $2,500 

Re;^ulations Description Ranf^e of Fines 

1399.304 Current address $25 to $250 

1 399.350 CE requirements $50 to $1 ,500 

(b) Administrative fines collected pursuant to this section shall be de- 
posited into the board's special fund. 

Note-. Authority cited: Sections 125.9 and 3722, Business and Professions Code. 
Reference: Sections 125.9, L36, 480, 3731, 3739, 3750, 3750.5, 3750.6, 3753.1, 
3753.5, 3754.5. 3755, 3758.5, 3758.6, 3760 and 3773, Business and Professions 
Code; and Sections 1399.304 and 1399.350, Title 16, California Code of Regula- 
tions. 

History 

1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§1399.382. Appeals. 

(a) Any person served with a citation may contest the citation by 
appeaUng to the board in writing, within 30 calendar days of the issuance 
of the citation. 

(b) If the cited person fails to notify the board of his or her intent to con- 
test the citation, the citation shall be deemed a final order of the board. 

(c) If a cited person notifies the board that he or she intends to contest 
a citation, the board shall afford an opportunity for a citation review in 
accordance with section 1399.376 of the board's regulations or a hearing 
in accordance with the provisions of Chapter 5 (commencing with sec- 
tion 1 1500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(d) The failure of a cited person who has appealed to the board to ap- 
pear at the time and place of the citation review or hearing shall be 
deemed a withdrawal of his or her appeal, and the citation shall constitute 
a final order of the board. 

NOTE: Authority cited: Sections 125.9 and 3722, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code; Section 1399.376, Title 
16, California Code of Regulations; and Sections 11500, et seq.. Government 
Code. 

History 

1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§ 1399.383. Failure to Comply with Citation. 

The failure to comply with a citation containing an assessment of an 
administrative fine or an order of abatement or both after the citation is 
final and has been properly served shall result in one or more of the fol- 
lowing: 

(a) the non renewal of a license. 

(b) referral to collection entities to collect the fine. 

(c) the pursuit of further legal action by the board to collect the fine. 
NOTE: Authority cited: Sections 125.9 and 3722, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§ 1399.384. Licensee Reporting. 

Information required to be disclosed by any person issued a license to 
practice respiratory care, whether that license is valid or invalid, as pro- 
vided in Section 3758.5 of the B&PC shall be disclosed to the board with- 
in 10 calendar days from the date the person knows or should have rea- 
sonably known of a violation or probable violation has occurred. 
NoTE: Authority cited: Sections 3722 and 3758, Business and Professions Code. 
Reference: Section 3758, Business and Professions Code. 



History 
1. New section filed 4-21-2003: operative 5-21-2003 (Register 2003. No. 17). 

§1399.385. Employer Reporting. 

Information required to be disclosed by any employer of a respiratory 
care practitioner as provided in Sections 3758 and 3758.6 of the B&PC 
shall be disclosed to the board within 10 calendar days from the date of 
suspension or termination, whichever occurs first. 

NOTE: Authority cited: Sections 3722 and 3758. Business and Professions Code. 
Reference: Section 3758, Business and Professions Code. 

History 
1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§1399.387. Citations— Employer. 

(a) The executive officer of the board or his or her designee is autho- 
rized to issue a citation to any employer for a violation of sections 37 1 7, 
3758 and 3758.6 of the B&PC or Section 1399.385 of the regulations. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(c) Each citation may contain an assessment of an administrative fine, 
payable within a time period designated by the board, not to exceed 365 
days, an order of abatement fixing a reasonable time for abatement of the 
violation, or both, for each alleged violation. 

(d) Each citation shall inform the cited employer of its right to a hear- 
ing and that such a request for a hearing be made in writing within 30 days 
from the issuance date of the citation. 

(e) Each citation shall be served upon the employer by certified mail 
at the last address of record. 

(f) In assessing an administrative fine or issuing an order of correction 
or abatement, due consideration shall be given to the following factors: 

(1 ) the gravity of the violation 

(2) the good or bad faith exhibited by the employer 

(3) the history of previous violations 

(4) the extent to which the employer has cooperated with the board's 
investigation 

(g) The sanctions authorized under this section shall be separate from 
and in addition to any other administrative discipline, civil remedies, or 
criminal penalties. 

(h) Every citation that is issued pursuant to this article is a pubhc re- 
cord. 

(i) Once a fine is paid to satisfy an assessment based on the finding of 
a violation, the payment of the fine becomes a public record. 
NOTE; Authority cited: Secdons 125.9, 3722, 3758 and 3758.6, Business and Pro- 
fessions Code. Reference: Sections 125.9, 3717, 3758 and 3758.6, Business and 
Professions Code. 

History 
1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§1399.388. Fines— Employer. 

(a) Failure of an employer to provide reports or records or allow in- 
spections as required by Section 3717 of the B&PC shall be punishable 
by an administrative fine ranging from $250 to $2,500. 

(b) Failure of an employer to make a report required by Section 3758 
of the B&PC shall be punishable by an administrative fine ranging from 
$2,500 to $10,000. 

(c) Failure of an employer to make a report as required by Section 
3758.6 of the B&PC shall be punishable by an administrative fine rang- 
ing from $500 to $2,500. 

(d) Administrative fines collected pursuant to this section shall be de- 
posited into the board's special fund. 

Note: Authority cited: Sections 3722 and 3758, Business and Professions Code. 
Reference: Sections 3717, 3758 and 3758.6, Business and Professions Code. 

History 
1. New section filed 4-21-2003; operadve 5-21-2003 (Register 2003, No. 17). 

§1399.389. Appeals— Employer. 

(a) Any employer served with a citation, may contest the citation by 
appealing to the board in writing, within 30 calendar days of the issuance 
of the citation. 
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(b) If the cited employer fails to notify the board of his or her intent to 
contest the citation, the citation shall be deemed a final order of the board 
and shall not be subject to administrative review. 

(c) If a cited employer notifies the board thai it intends to contest a cita- 
tion, the board shall afford an opportunity for a hearing. The board shall 
thereafter issue a decision based on findings of fact, affirming, modifying 
or vacating the citation or penalty or both, or directing other appropriate 
relief. The proceedings under this section shall be conducted in accor- 
dance with the provisions of Chapter 5 (commencing with section 1 1 500) 
of Part 1 of Division 3 of Title 2 of the Government Code. 

(d) The failure of a cited employer that has appealed to the board to 
appear at the time and place of the hearing shall be deemed a withdrawal 
of its appeal, and the citation shall constitute a final order of the board and 
shall not be subject to administrative review. 

NOTti; Authority cited: Sections 125.9 and 3722, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code; and Section 1 1500, et 
seq.. Government Code. 

History 

1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§ 1399.390. Failure to Comply with Citation — Employer. 

The failure to comply with a citation containing an assessment of an 
administrative fine or an order of abatement or both after the citation is 
final and has been properly served shall result in the pursuit of further ac- 
tion by the board to collect the fine. 

NOTE: Authority cited: Sections 3722 and 3758, Business and Professions Code. 
Reference: Section 3758, Business and Professions Code. 

History 
1. New section filed 4-21-2003; operative 5-21-2003 (Register 2003, No. 17). 

§ 1399.391. Citation and Fine — Unlicensed Personnel. 

(a) The executive officer or his or her designee is authorized to deter- 
mine when and against whom a citation will be issued and to issue a cita- 
tion to any person, or employer of a person, who acts in the capacity of 
or engages in the business of a respiratory care practitioner in this state 
without having a license in good standing pursuant to the Act and who 
is not otherwise exempted from the provisions of the Act. Each citation 
for unlicensed activity shall contain an order of abatement, and shall be 
in writing and state with particularity the basis of the citation. "Employ- 
er," as used in this section, means any entity or person that employs or 
contracts with one or more persons who are acting in the capacity of, or 
engaged in the business of, a respiratory care practitioner, including but 
not Umited to, any person, facility, company, corporation, partnership, 
organization or health maintenance organization. 

(b) An administrative fine shall be paid within the time period desig- 
nated in the citation, not to exceed 365 days. The amount of an adminis- 
trative fine shall be separate from section 1399.381 and in accordance 
with section 3767(b)(2) of the B&PC. 

(c) A citation shall inform the cited person or employer of his or her 
right to a hearing and that such a request for a hearing be made in writing 
within 15 calendar days after service of the citation. A citation shall be 
served upon the individual or employer by certified mail. 



(d) In assessing an administrative fine and issuing an order of abate- 
ment, due consideration shall be given to the following factors for each 
violation: 

(1 ) the gravity of the violation; 

(2) the good or bad faith exhibited by the cited person or employer: 

(3) the history of previous violations; 

(4) the extent to which the cited person or employer has cooperated 
with the board's investigation. 

(e) A cited person or employer who wishes to contest the citation may 
serve a written appeal on the board, within 15 calendar days after service 
of the citation, through the United States Postal Service by certified or 
registered mail. 

(f) If the cited person or employer notifies the board that he/she/ii in- 
tends to contest a citafion, the board shall afford an opportunity for a hear- 
ing. The board shall thereafter issue a decision based on findings of fact, 
affirming, modifying or vacating the citation with its fine or order of 
abatement, or directing other appropriate relief The proceedings under 
this section shall be conducted in accordance with the provisions of 
Chapter 5 (commencing with section 1 1500) of Part 1 of Division 3 of 
Title 2 of the Government Code. 

(g) The failure of a cited person or employer to appear at the time and 
place of the hearing shall be deemed a withdrawal of the appeal, and the 
citafion shall constitute a final order of the board and shall not be subject 
to further administrative review. 

NOTE: Authority cited: Sections 3722, 3760, 3761, 3766 and 3767, Business and 
Professions Code. Reference: Sections 3760, 3761, 3766 and 3767, Business and 
Professions Code. 

History 
1. New section filed 9-7-2006; operative 10-7-2006 (Register 2006, No. 36). 



Article 9. Fees 

§1399.395. Fee Schedule. 

The following schedule of fees is hereby adopted pursuant to Sections 
3775 and 3775.5 of the B&PC: 

(a) Application fee S200 

(b) Application fee [pursuant to Section 3740(c)] S250 

(c) Examination fee S190 

(d) Re-examination fee SI 50 

(e) Initial license fee $200 

(This fee is prorated based on the length of the initial license period) 

(f) Renewal fee for licenses expiring on or after January 1, 2002 $230 

(g) Delinquency fee (not more than 2 years after expiration) $230 

(h) Delinquency fee (after 2 years but not more than 3 years after 

expiration) $460 

(i) Inactive license fee $230 

(j) Duplicate license fee $25 

(k) Endorsement fee $75 

Note: Authority cited: Sections 3722, 3775 and 3775.5, Business and Professions 
Code. Reference: Sections 3775 and 3775.5, Business and Professions Code. 

History 

1. Renumbering of former section 1399.380 to section 1399.395 filed 4-2 1-2003; 
operative 5-21-2003 (Register 2003, No. 17). 

2. New article 9 heading and amendment of section and Note filed 4-22-2004; 
operative 5-22-2004 (Register 2004, No. 17). 
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Article 1. General Provisions 

§1399.400. Citation. 

This chapter may be cited and referred to as the "Acupuncture Regula- 
tions." 

NOTK: Authority cited: Section 4933. Business and Professions Code. Reference: 
Section 4933, Business and Professions Code. 

History 

1. New Chapter 13.6 (Sections 1399.400-1399.461. not consecutive) filed 
12-20-76 as an emergency; effective upon filing (Register 76, No. 52). 

2. Certificate of Compliance filed 4-18-77 (Register 77, No. 17). 

3. Amendment of NOTK filed 4-26-79; effective thirtieth day thereafter (Reeister 
79, No. 17). 

4. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

5. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

6. Renumbering of Chapter 13.6 (Sections 1399.400-1399.480, not consecutive) 
to Chapter 13.7 filed 12-14-84; effective thirtieth day thereafter (Register 84, 
No. 50). 

7. Amendment of Chapter 1 3.7 heading filed 3-8-85; effective thirtieth day there- 
after (Register 85, No. 10). 

§ 1 399.401 . Location of Offices. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4927, 4933 and 2015, Business and Professions Code. 

History 

1 . Amendment filed 10-14-83; effective thirtieth day thereafter (Reeister 83, No. 

42). 

2. Amendment filed 7-2-92; operative 7-2-92 pursuant to Government Code sec- 
tion 1 1346.2(d) (Register 92, No. 28). 

3. Repealer filed 3-19-96; operative 3-19-96 pursuant to Government Code sec- 
tion 11343.4(d) (Register 96, No. 12). 

§ 1399.402. Tenses, Gender and Number. 

NOTE: Authority cited: Section 4933, Business and Professions Code. 

History 
1 . Repealer filed 1 0-14-83; effective thirtieth day thereafter (Register 83, No. 42). 

§1399.403. Definitions. 

For the purpose of the regulations contained in this chapter, the terms 

(a) "Board" shall mean the Acupuncture Board. 

(b) "Code" shall mean the Business and Professions Code. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4927 and 4933, Business and Professions Code. 

History 

1 . Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

2. Amendment of subsections (a) and (c) filed 7-2-92; operative 7-2-92 pursuant 
to Government Code section 1 1346.2(d) (Register 92, No. 28). 

3. Repealer of subsection (b), subsection relettering, and amendment of Noth filed 
3-19-96; operative 3-19-96 pursuant to Government Code section 1 1343.4(d) 
(Register 96, No. 12). 

4. Change without regulatory effect repeahng subsection (a), relettering subsec- 
tions, and amending newly designated subsection (a) and amending Note filed 
2- 1 7-99 pursuant to section 1 00, title 1 , Cahfornia Code of Regulations ( Regis- 
ter 99, No. 8). 

§ 1 399.404. Administration of Chapter. 

NOTE: Authority cited: Section 4933, Business and Professions Code. 

History 
1 . Repealer filed 1 0-14-83; effective thirtieth day thereafter (Register 83, No. 42). 

§ 1399.405. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act Section 1 1500, et seq. of the Gov- 



ernment Code, the board delegates and confers upon the executive offi- 
cer of the board, or in his or her absence, the executive director of the 
board, all functions necessary to the dispatch of business of the board in 
connection with investigative and administrative proceedings under the 
jurisdiction of the board. 

Noil;: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4955 and 4960. Business and Professions Code; and Section 1 1 500, Gov- 
ernment Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Reeister 81, No. 

32). 

2. Amendment filed 1 0-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

3. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 8). 

§ 1399.406. Filing of Addresses. 

Each person holding a license, registration, approval or any other au- 
thority issued under this chapter shall file his or her proper and current 
mailing address with the board, and shall notify the board, in writing, 
within thirty (30) days of any and all changes of mailing address, giving 
both the old and new address. 

NoTH: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4925, 4927, 4955 and 4960, Business and Professions Code. 

History 

1. New section filed 4-26-79; effective thirtieth day thereafter (Register 79. No. 
17). 

2. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

3. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

4. Amendment of section and Notf-; filed 3-19-96; operative 3-19-96 pursuant 
to Government Code section 1 1343.4(d) (Register 96. No. 12). 

5. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99. No. 8). 



Article 2. Applications Generally 



§1399.410. Verification. 

All statements submitted by or on behalf of an applicant shall be made 
under penalty of perjury. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4938 and 4944, Business and Professions Code. 

History 

1. Renumbering of Article 2, Sections 1399.415-1399.423 to Sections 
1399.410-1399.418 filed 2-8-80; effective thirtieth day thereafter (Register 

80, No. 6). For prior history, see Reai.sters 79, No. 17; 78, No. 6; 77, No. 51 and 
77, No. 35. 

2. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 

81, No. 32). 

§ 1 399.41 1 . Certification of Documentation. 

Documentation submitted by or on behalf of the applicant shall be cer- 
tified by the appropriate official or governmental seal or authority. Tire 
board in its discretion may waive this requirement when it is determined 
that it cannot be obtained through the exercise o\' due diligence. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4938 and 4944. Business and Professions Code. 

History 

1. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83. No. 
42). 

2. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99. No. 8). 

§ 1399.412. Translation Required. 

All documentation submitted in a language other than English shall be 
accompanied by a translation into English certified by a translator other 
than the applicant who shall attest to the accuracy of such translation un- 
der penalty of perjury. 
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§1399.413. Application Deadline. 

(a) All new applications for examination shall be submitted on a form 
provided by the board, accompanied by such statements and documents 
as required. All such applications shall be received in the board's Sacra- 
mento office at least 1 20 calendar days prior to the date of the examina- 
tion for which the application is made. 

(b) All applications for re-examination shall be submitted on a form 
provided by the board ("Application Update for Examination/Licen- 
sure", revised 3/96). accompanied by such statements and documents as 
required. All such applications shall be received in the board's office at 
least 30 calendar days prior to the date of the examination for which the 
application is made. 

(c) All transcripts and supporting documents from qualifying educa- 
tional institutions or tutorial supervisors shall be received in the board's 
office at least 30 calendar days prior to the date of examination for which 
an application was made. 

(d) The board may waive the foregoing filing dates if there are difficul- 
ties with the administration of the examination or other circumstances 
warrant. 

NOTE: Authority cited: Section 4933. Business and Professions Code. Reference: 
Sections 4938, 4939, 4940, 4941 and 4944, Business and Professions Code. 

History 

1. Amendment of NoTi-: filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83. No. 

42). 

3. Amendment filed 4-4-94; operative .5^-94 (Register 94, No. 14). 

4. Amendment of newly designated subsection (a), new subsections (b)-(d), and 
amendment of Notf; filed 3-19-96; operadve 3-19-96 pursuant to Govern- 
ment Code section 1 1343.4(d) (Register 96, No. 12). 

5. Amendment of subsections (a), (b) and (c) filed 7-29-98; operative 8-28-98 
(Regi.ster98, No. 31). 

6. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 8). 

§ 1399.414. Denial of Applications. 

(a) Any applicant whose application is denied, may submit within fif- 
teen (15) calendar days from the date of rejection, a request in writing that 
his or her application be presented to the board for further evaluation. 

(b) If the board determines that an applicant has met the requirements 
for acupuncture licensure, it shall schedule the applicant for examination. 

(c) Nothing in this section shall be constnicted to deprive an applicant 
of his or her rights of appeal as afforded by other provisions of law. 
Note: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4938 and 4944, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

3. Amendment filed 12-1 1-84; effective thirtieth day thereafter (Register 84, No. 
50). 

4. Amendment of subsecfion (a) filed 7-2-92; operative 7-2-92 pursuant to Gov- 
ernment Code section 11346.2(d) (Register 92, No. 28). 

5. Repealer of subsection (b), subsection relettering, and amendmentof newly des- 
ignated subsection (b) filed 7-29-98; operafive 8-28-98 (Register 98, No. 31). 

6. Change without regulatory effect amending subsections (a) and (b) filed 
2-17-99 pursuant tosection 100, title 1 , California Code of Regulations (Regis- 
ter 99, No. 8). 

§ 1399.415. Documentation of Training. 

(a) Each applicant shall have completed the education or tutorial re- 
quirements set forth in these regulations as documented by the registrar 
of each school from which the applicant attended or from the applicant's 
tutor, in the case of a tutorial program. 

(b)( 1 ) All applicants for examination who are enrolled in an approved 
acupuncture and Oriental medicine educational training program prior to 
January 1, 2005, shall have completed the coursework and training set 
forth in Section 1399.436. 



(2) All applicants for examination who are enrolled in an approved 
acupuncture and Oriental medicine educational training program on or 
after January 1 , 2005, shall have completed the coursework and training 
set forth in Section 1399.434. 

(c) All applicants applying for examination shall meet the minimum 
educational or tutorial requirements set forth in these regulations at least 
thirty (30) days prior to the date of the examination for which the applica- 
tion has been made. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4938, 4939, 4940. 4941 and 4944. Business and Professions Code. 

History 

1 . New section filed .5-16-85; effective thirtieth day thereafter (Register 85, No. 
20). For history of former Section 1399.415, see Reeisters 84, No. 50; 83, No. 
42 and 81, No. 32. 

2. Amendment of subsection (b). new subsection (c), and amendment of NoTi: 
filed 3-19-96; operative 3-19-96 pursuant to Government Code section 
11343.4(d) (Register 96. No. 12). 

3. Amendment filed 10-5-2004; operative 1 1-4-2004 (Register 2004, No. 41). 

§ 1399.416. Equivalent Training and Clinical Experience 
Qualifying for Licensure. 

In order for documented educational training and clinical experience 
to qualify for licensure under Section 4938, subdivision (b)(3) of the 
Code, the applicant shall document that such education and experience 
meets the requirements of Section 1399.436, subsections (a), (b). and (c) 
or, if applicable. Section 1399.434. All foreign trained applicants shall 
submit documentation of his or her education to a credentials evaluation 
service that is a member of the National Association of Credentials Eval- 
uation Services, Inc. for review and a report to the board. This report shall 
be filed by the applicant with his or her application for examination. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4925, 4938. 4939, 4940, 4941 and 4944, Business and Professions Code. 

History 

1. New section filed 2-17-87; effecdve thirtieth day thereafter (Register 87, No. 
16). For history of former Section, see Register 83, No. 42. 

2. Amendment of section heading, section and Noth filed 3-19-96; operative 
3-19-96 pursuant to Government Code section 11343.4(d) (Register 96, No. 
12). 

3. Amendment filed 7-29-98; operative 8-28-98 (Register 98, No. 31). 

4. Amendment filed 10-5-2004; operative 1 1^1-2004 (Register 2004, No. 41). 

§ 1399.417. Abandonment of Applications. 

(a) An application for examination shall be deemed to have been aban- 
doned and the applicant's fee forfeited in any of the following circum- 
stances: 

1 . The applicant fails to complete his or her application within 1 80 cal- 
endar days after it has been filed. An application shall be deemed com- 
plete when all documents and information required to determine eligibil- 
ity for examination have been submitted to the board. 

2. The applicant fails to take the licensing examination within two 
years after the date that he or she is notified by the board of his/her eligi- 
bility to take the examination, unless prior to the application being 
deemed abandoned, the applicant submits a written explanation to the 
board, of his or her inability to appear for the examination. The board 
may extend the applicant's eligibility to take the examination for two 
more consecutive administrations of the examination. 

3. The applicant, after failing the examination, fails to take a re-exami- 
nation within two years after the date the applicant was notified of such 
failure, unless prior to the application being deemed abandoned, the 
applicant submits a written explanation to the board, of his or her inability 
to appear for the examination. The board may extend the applicant's eli- 
gibility to take the examination for two more consecutive administrations 
of the examination. 

(b) An application submitted after the abandonment of a former appli- 
cation for examination shall be treated as a new application. 

(c) An applicant who, after passing the examination, fails to submit a 
complete application for licensure within three years after the date he or 
she is notified of his or her eligibility for licensure shall be deemed to 
have abandoned his or her application for licensure. An application sub- 
mitted after the abandonment for a former application for licensure shall 
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be treated as a new application and the applicant shall take and pass the 
examination, if any. which would be required of him or her if an initial 
application for licensure was being made. 

NOTIv. Authority cited: Section 4933. Business and Professions Code. Reference: 
Sections 4933, 4938 and 4944, Business and Professions Code. 

History 

1 . Amendment of NOTH filed 8-5-81 ; effective thirtieth day thereafter (Register 
81. No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83. No. 
42). 

3. Repealer and new section filed 7-25-97; operative 8-24-97 (Register 97, No. 
.30). 

4. Amendment of suhsection (a)l . filed 7-29-98: operative 8-28-98 (Register 98, 

No. 31). 

5. Change without regulatory effect amending subsections (a)l .-3. filed 2-17-99 
pursuant to section 100, title 1 . California Code of Regulations (Resister 99. No. 

8). 

6. Change without regulatory effect amending subsection (c) tiled 6-20-2001 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2001 , No. 

25). 



§ 1399.418. Failure to Appear for 

Examination — Withdrawal of Application. 

NOTIi: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4933 and 4944, Business and Professions Code. 

History 

1. Amendment of Note filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 1 0-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Amendment of first paragraph filed 7-2-92; operafive 7-2-92 pursuant to Gov- 
ernment Code section 1 1346.2(d) (Register 92, No. 28). 

4. Repealer filed 7-25-97; operative 8-24-97 (Register 97, No. 30). 

§ 1399.419. Review and Processing of Exam Applications. 

(a) Within forty-five (45) calendar days after receipt of an application 
for examination, the board shall inform the applicant whether the appli- 
cation is complete and accepted for filing or that it is deficient and what 
specific information or documentation is required to complete the appli- 
cation. 

(b) Within forty-five (45) calendar days of receipt of a completed 
application, the applicant will be notified as to his/her eligibility for the 
written examination. 

(c) Within thirty (30) calendar days from the date the written examina- 
tion is administered, candidates will be notified of their results, and if 
passed, will be offered, upon payment of the specified fee, a license to 
practice acupuncture. 

(d) The minimum, median and maximum processing times for exami- 
nation results from the time of receipt of a complete application until the 
board makes a decision is set forth below. 

Minimum — 1 30 calendar days 

Median — 155 calendar days 

Maximum — 1 80 calendar days 
These processing times apply to those candidates who take and pass 
the first available examination and who submit a complete applicaUon by 
the first available application deadline. 

NOTI-:: Authority cited: Section 4933. Business and Professions Code. Reference: 
Section 1 5376. Government Code; and Secfions 4938 and 4944, Business and Pro- 
fessions Code. 

History 

1 . New section filed 7-2-92; operative 7-2-92 pursuant to Government Code sec- 
tion 1 1346.2(d) (Register 92. No. 28). 

2. Amendment of section and Non-; filed 7-29-98; operative 8-28-98 (Register 
98, No. 31). 

3. Change without regulatory effect amending subsections (a) and (e) filed 
2 - 1 7-99 pursuant to'section 1 00, title I , CaUfornia Code of Regulations (Regis- 
ter 99, No. 8). 

4. Change without regulatory effect amending subsection (c). repeaUng subsection 
(d) and relettering subsections filed 6-20-2001 pursuant to section 100, fitle 1, 
California Code of Resulations (Register 2001. No. 25). 



Article 3. Acupuncture Tutorials 

§1399.420. Citation and Reference. 

This article shall be cited and referred to as the "Acupuncture Tutorial 
Regulations." 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939, 4940 and 4941, Business and Professions Code. 

History 

1. New Arncle 3 (Sections 1399.420-432) filed 2-8-80; effective thirtieth day 
thereafter (Register 80, No. 6). For history of former Article 3, see Registers 79, 
No. 17; 78, No. 51; 78, No. 43 and 77. No. 35. 

2. Amendment filed 8-5-81; effective thirtieth day thereafter (Regi.ster 81. No. 

32). 

3. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

§1399.421. Definitions. 

As used in these regulations: 

(a) "Acupuncture tutorial" means an acupuncture tutorial program 
which is approved by the board pursuant to Sections 4939 and 4940 of 
the code which when successfully completed meets the requirements of 
Section 4938 of the code for licensure as an acupuncturist. 

(b) "Supervising acupuncturist" or "supervisor" means a licensed acu- 
puncturist who is approved by the board to provide an acupuncture tuto- 
rial to a trainee who is registered Vvith the board pursuant to Section 4940 
of the code and these regulations. Pursuant to Section 4940 no physician, 
podiatrist or dentist may be a .supervising acupuncturist unless he or she 
is a licensed acupuncturist. 

(c) "Trainee" means a person who is registered with the board in order 
to participate in an acupuncture tutorial under a supervising acupunctur- 
ist. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4925. 4938. 4939 and 4940. Business and Professions Code. 

History 

1. Amendment filed 8-5-81; effecdve thirtieth day thereafter (Register 81. No. 
32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83. No. 
42). 

3. Amendment of subsecdons (a) and (b) and amendment of NoTti filed 7-25-97; 
operafive 8-24-97 (Register 97. No. 30). 

4. Change without regulatory effect amending section filed 2-17-99 pursuant to 
secfion 100. title 1. California Code of Regulations (Register 99. No. 8). 

§ 1399.422. Prior Approval to Practice as an Acupuncture 
Trainee. 

No person shall practice acupuncture in tutorial without the prior ap- 
proval of the board. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939 and 4940, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Change without regulatory effect amending section filed 2 17-99 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 99, No. H). 

§ 1399.423. Prior Approval to Supervise an Acupuncture 
Trainee. 

No acupuncturist shall supervise any person in an acupuncture tutorial 
without the prior approval of the board 

Note: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939 and 4940, Business and Professions Code. 

History 

1 . Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83, effective thirtieth day thereafter (Register 83, No. 
42). 

3. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 99, No. 8). 
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§ 1 399.424. Filing of Applications; Credit for Prior 
Training. 

(a) Applications for approval as an acupunctLirc trainee shall be filed 
on a form provided hy the board at its Sacramento office and accompa- 
nied by the application fee required in Section 1399.461. 

(b) Applications for approval to supervise an acupuncture trainee shall 
be filed on a form provided by the board at its Sacramento office and ac- 
companied by any necessary documents, including the training agree- 
ment, and the application fee required in Section 1399.461. 

(c) Any prior training and experience already obtained within ten (10) 
years of the date of the application by the trainee, which meets the stan- 
dards of the board may be considered when developing a training plan 
between a supervisor and trainee, and specifically the required hours of 
theoretical and clinical training may be reduced on account of such prior 
training and experience. Evidence of such prior training and experience 
should be submitted to the board for its review with the applications for 
registration of the supervising acupuncturist and trainee. 

NOTt-:: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939, 4940 and 4941, Business and Professions Code. 

History 

1. Amendment of NoTi-; filed 8-5--81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter ( Register 83, No. 
42). 

3. Amendment of subsection (c) filed 4-4-94; operative 5-4-94 (Register 94, No. 
14). 

4. Amendment of subsection (c) filed 1-4-99; operative 1—4-99 pursuant to Gov- 
ernment Code section 1 1343.4(d) (Register 99, No. 2). 

5. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99. No. 8). 



§ 1399.425. Requirements for Approval of an Acupuncture 
Tutorial. 

(a) An acupuncture tutorial shall provide a trainee with a structured 
learning experience in all the basic skills and knowledge necessary for 
the independent practice of acupuncture. 

(b) An acupuncture tutorial which is in the nature of on-the-job train- 
ing may be full time or part time employment relationship, however, the 
training plan and proposed supervision shall be contained in a written 
agreement between the supervisor and trainee. There shall be no tuition 
fees charged to the trainee by the supervising acupuncturist. 

(c) An acupuncture tutorial shall provide formal clinical training with 
supplemental theoretical and didactic instruction. The theoretical and di- 
dactic training required in subsections (e)(8) through (e)(20) shall be ob- 
tained in an approved acupuncture school or another postsecondary edu- 
cational institution which is accredited or approved under Article 7 
(commencing with Section 94900) of Chapter 7 Part 59 of the Education 
Code or is accredited by a regional accrediting agency authorized by the 
U.S. Department of Education. 

(d) The clinical training shall consist of a minimum of 2250 hours in 
the following areas: 

( 1 ) Practice observation 

(2) History and physical examination 

(3) Therapeutic treatment planning 

(4) Preparation of the patient 

(5) Sterilization, use and maintenance of equipment 

(6) Moxibustion 

(7) Electroacupuncture (AC and DC voltages) 

(8) Body and auricular acupuncture 

(9) Treatment of emergencies, including cardiopulmonary resuscita- 
tion 

(10) Pre- and post-treatment instructions to the patient 

(11) Contraindications and precautions 

(e) The theoretical and didactic training shall consist of a minimum of 
1548 hours (approximately 100 semester units) in the following areas: 



Minimum 
Class Hours 

( 1 ) Traditional Oriental medicine — a survey of the theory and prac- 
tice of traditional diagnostic and therapeutic procedures. 

(2) Acupuncture anatomy and physiology — fundamentals of acu- 
puncture, including the meridian system, special and extra loci, and 
auriculotherapy. 

(3) Acupuncture techniques — instruction in the use of needling tech- 
niques, moxibustion. electroacupuncture, including contraindica- 
tions and complications. Tutorial trainees shall either ( 1 ) successful- 
ly complete, at a board approx ed acupuncture school, a course which 
requires a student to pass an examination in clean needle technique 
that uses as its primaiy reference the most current edition of the 
"Clean Needle Technique Manual", published by the National Acu- 
puncture Foundation, or (2) successfully complete a Clean Needle 
Technique course administered by the Council of Colleges of Acu- 
puncture and Oriental Medicine. 

(4) Acupressure. 

(5) Breathing techniques — introductory course in Qi Gong. 

(6) Traditional Oriental exercise — introductory course in Tai Chi 

Chuan. 660 

(7) Traditional Oriental herbology including botany. 300 

(8) Practice management — instruction in the legal and ethical as- 
pects of maintaining a professional practice, including record keep- 
ing, professional liability, patient accounts, and referral procedures. 

(9) Ethics relating to the practice of acupuncture. 30 

Minimum 
Class Hours 

(10) Clinical medicine — a survey of the clinical practice of medi- 
cine, osteopathy, dentistry, psychology, nursing, chiropractic, po- 
diatry, and homeopathy to familiarize practitioners with the practic- 
es of other health care practitioners. 

(11) History of medicine — a survey of medical history, including 
transcultural healing practices. 

(12) Medical terminology — fundamentals of English language med- 
ical terminology. 

(13) General sciences — a survey of or courses in general biology, 
chemistr}', and physics. 

(14) Anatomy — a survey of microscopic and gross anatomy and 
neuroanatomy. 

( 15) General Psychology — including counseling skills. 

(16) Physiology — a survey of basic physiology, including neuro- 
physiology, endocrinology, and neurochemistry. 

( 1 7) Pathology — a survey of the nature of disease and illness, includ- 
ing microbiology, immunology, psychopathology, and epidemiolo- 
gy- 

( 1 8) Clinical sciences — a review of internal medicine, pharmacolo- 
gy, neurology, surgery, obstetrics/gynecology, urology, radiology, 
nutrition, vitamins, and public health. 

(19) Western pharmacology. 558 

(20) A minimum of eight (8) hours in a certified course offering 
first-aid and adult/child cardiopulmonary resuscitation (CPR). Such 
course shall be taken from the American Red Cross, American Heart 
Association or other organization with an equivalent course work 
approved by the Board. 

(f) The course work specified in this section shall extend over a mini- 
mum period of four (4) academic years, eight (8) semesters, twelve ( 1 2) 
quarters, nine (9) trimesters, or thirty-six (36) months. No more than 
1500 hours of clinical training and/or theoretical and didactic training is 
to be completed per twelve ( 1 2) month period. 

(g) The acupuncture services provided by the trainee shall be done so 
in a manner which does not endanger the health and welfare of patients 
receiving such services. 

No trainee shall render acupuncture services to any patient unless the 
patient has been informed that such services will be rendered by that 
trainee. The patient on each occasion of treatment shall be informed of 
the procedure to be performed by the trainee under the supervision of the 
supervising acupuncturist and have consented in writing prior to per- 
formance to permit such rendering of the acupuncture procedure by the 
trainee. The foregoing requirements shall also be applied to those in- 
stances wherein the trainee is to assist the supervisor in the rendering of 
acupuncture services. 

(h) The acupuncture tutorial training program shall be set forth in a 
written agreement signed by the supervisor and trainee which sets forth, 
but is not limited to, the training plan, length of training time, the method 
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for providing the theoretical and didactic training and guidehnes for su- 
pervision of the acupuncture services rendered hy the trainee. A copy of 
such written agreement shall be submitted with the application for ap- 
proval. 

(i) As a condition of approval, or continued approval, all tutorial pro- 
grams are subject to an on-site visit by representatives of the board to re- 
view and evaluate the status of the program. It will be the responsibility 
of the trainee and supervisor to reimburse the board for direct costs in- 
curred in conducting such review and evaluation. 

(j) Acupuncture trainees shall have met the following prerequisites 
prior to the approval of the tutorial program: 

( 1 ) Be at least 1 8 years of age. 

(2) Successful completion of an approved high school course of study 
or have passed a standard equivalency test. 

(k) An acupuncture tutorial shall be made available regardless of sex, 
race, religion, creed, color or physical handicap. 

(/) The requirements of this section shall not apply to persons who 
commenced a tutorial and registered with the board as provided in Sec- 
tion 1399.424 prior to January 1 . 1 999. Such persons shall meet the cur- 
riculum and clinical training requirements in effect at the time that their 
application for a tutorial program was approved by the board. 
NOTH: Authority cited: Section 4933. Business and Professions Code. Reference: 
Sections 4925, 4939, 4940 and 4941. Business and Professions Code. 

History 

1 . Amendment of subsection (d)(8) filed 8-5-81 ; effective thirtieth day thereafter 
(Register 81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Reeister 83, No. 

42). 

3. Amendment of subsection (c) filed 8-16-89; operative 9-15-89 (Register 89, 
No. 33). 

4. Repealer and new subsections (e)( 1 )-( 1 1 ) filed 4-4-94; operative 5-4-94 (Reg- 
ister 94, No. 14). 

5. Amendment of subsections (a) and (e) and amendment of Note filed 7-25-97; 
operative 8-24-97 (Register 97, No. 30). 

6. Amendment filed 1 -4-99; operative 1 ^-99 pursuant to Government Code sec- 
tion 11 343.4(d) (Register 99, No. 2). 

7. Change without regulatory effect amending section filed 9-30-99 pursuant to 
section 100, title 1. California Code of Regulations (Register 99. No. 40). 

§ 1399.426. Supervising Acupuncturist's Responsibilities. 

Each supervising acupuncturist shall have the following duties and re- 
sponsibilities: 

(a) A supervisor shall at all times be responsible for and provide super- 
vision of the work performed by the trainee as required in these regula- 
tions. 

(b) The supervisor shall only assign those patient treatments w hich can 
be safely and effectively performed by the trainee and which are consis- 
tent with the level of training received by the trainee. The supervisor shall 
provide continuous direction and immediate supervision of the trainee 
when patient services are provided. The supervisor shall be in the same 
facility as and in proximity to the location where the trainee is rendering 
services and shall be readily available at all times to provide advice, in- 
struction and assistance to the trainee. 

(c) The supervisor shall insure that patient informed consent is ob- 
tained when necessary. 

(d) The supervisor shall insure that the objectives of the training plan 
submitted are provided and met by the trainee, and that the required theo- 
retical training is obtained in accordance with subsection (c) of Section 
1399.425. 

(e) The supervisor shall insure that the trainee complies with the stan- 
dards of practice in Article 5 of the Acupuncture Regulations. 

(0 The supervisor shall file quarterly with the board a progress report 
on a form provided by the board which sets forth the schedules for theo- 
retic and didactic training and for clinical training of the trainee. 

(g) The supervisor shall insure that when rendering services or other- 
wise engaging in professional activity the trainee always identifies him- 
self or herself as an "acupuncture trainee" and wears at such times the 
identification badge required in Section 1399.427. 

(h) There shall be no separate billing by the trainee. 



(i) The supervisor shall comply with the provisions of the acupuncture 
law. the Acupuncture Regulations and applicable laws and regulations 
governing wages and compensation paid to employees or apprentices, 
maximum hours and working conditions. Any overtime worked by the 
trainee shall not interfere with or impair the training program and shall 
not be detrimental to the health and safety of the trainee or patients. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4939 and 4940, Business and Professions Code. 

HISTORY' 

1 . Amendment of subsections (e) and ( i ) filed 8-5-8 1 ; effective thirtieth day there- 
after (Register 81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83. No. 
42). 

3. Amendment of subsections (d) and (f) filed 8-16-89; operative 9~ 15 89 ( Reg- 
ister 89, No. 33). 

4. Change without regulatory effect amending subseetion (f) filed 2 17 99 pur- 
suant to section 100, title 1, California Code of Regulations (Reaister 99. No. 
8). 

§ 1399.427. Trainee's Responsibilities. 

Each acupuncture trainee shall have the following duties and responsi- 
bilities. 

(a) The trainee shall not provide acupuncture services without the re- 
quired supervision or autonomously, and shall not provide any services 
for which he or she is not trained or competent to perform. 

(b) The trainee shall satisfactorily meet the objectives of the training 
plan submitted to the board, including the necessary theoretical training. 

(c) The trainee shall comply with the standards of practice in Article 
5 of the Acupuncture Regulations. 

(d) The trainee shall always identify himself or herself as an acupunc- 
ture trainee when rendering services or otherwise engaging in profes- 
sional activity and shall wear at such times an identification badge on an 
outer garment and in plain view which states the trainee' s name and the 
title "Acupuncture Trainee." 

(e) The trainee shall report to the board any delay, interruption or ter- 
mination of the acupuncture tutorial not reported by the supeoiisor. 

(f) The trainee shall maintain a written log of the patients whom he or 
she has seen during the clinical training. The log shall contain the date 
and time of the patient visit and a description of the acupuncture services 
provided by the trainee to the patient. The log shall be made available to 
the committee upon request. 

NOTE; Authority cited: Section 4933. Business and Professions Code. Reference 
cited: Secfions 4939 and 4940, Business and Professions Code. 

History 

1. Amendment of subsection (c) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Amendment of subsection (b) and new subsection (0 filed 1-4-99; operative 
1-4-99 pursuant to Government Code section 1 1 .343.4(d) (Register 99, No. 2). 

4. Change without regulatory effect amending subsection (e) filed 2-17-99 pur- 
suant to section 100, fitle 1, California Code of Regulations (Register 99, No. 
8). 

5. Change without regulatory effect amending subsection (b) filed 9-30-99 pur- 
suant to section 100, title 1, CaHfomia Code of Regulations (Register 99. No. 
40). 

§ 1399.428. Termination or Modification of Tutorial. 

(a) The board shall be notified in writmg within ten ( 1 0) calendar days 
of the termination of any acupuncture tutorial for any reason. At the time 
of such notification the registration of both the supervisor and trainee 
shall be cancelled. If the supervisor or trainee subsequently participate 
in an acupuncture tutorial, a new application for registration shall be filed 
with the board as set forth in Section 1 399.424. 

(b) If the training plan of the acupuncture tutorial is substantially mo- 
dified, then a report of such modifications shall be filed with the board. 
There shall be no charge for filing such a report. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939 and 4940, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81; cft'eclive thirtieth day thereafter (Renislcr 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter ( Register 83, No. 
42). 
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3. Amendment of subsection (a) filed 1-4-99; operative 1-4-99 pursuant to Gov- 
ernment Code section 1 1343.4(d) (Register 99, No. 2). 

4. Change without regulatory effect amending section filed 2-17-99 pursuant to 
seclioli 100, title 1," California Code of Regulations (Register 99, No. 8). 

§ 1399.429. Application for Examination. 

At the completion of the tutorial the trainee may file an appHcation for 
examination. 

NOTK; Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4939 and 4940, Business and Professions Code. 

History 

1 . Amendment of NOTK filed 8-5-81 ; effective thirtieth day thereafter (Reeister 
81. No. 32). 

2. Amendment filed 10-14-83: effective thirtieth day thereafter (Register 83, No. 
42). 

§ 1399.430. Denial, Suspension or Revocation of 
Registration as a Supervisor. 

The board may deny, issue subject to terms and conditions, suspend, 
revoke or place on probation a registration to supervise a trainee in an 
acupuncture tutorial for the following causes: 

(a) Failure to comply with the provisions of Section 4940 of the code 
or the Acupuncture Tutorial Regulations for approval of an acupuncture 
tutorial. 

(b) Violation of the Acupuncture Licensure Act or the Acupuncture 
Regulations. 

(c) The supervisor is the subject of a successful disciplinary action or 
has had charges in a disciplinary action filed against him or her. 

(d) The registration was obtained by fraud or misrepresentation or 
false or misleading information was presented to the division with re- 
spect to an acupuncture tutorial. 

(e) Failure of the supervisor or the trainee to comply with the regula- 
tions relating to supervision, patient care or informed consent. 

(f) The trainee has rendered acupuncture services in violation of this 
act within the setting of the acupuncture tutorial regardless of whether the 
supervising acupuncturist has knowledge of the acts performed. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference 
cited: Sections 4925. 4939, 4940 and 4960, Business and Professions Code. 

History 

1. Amendment of subsections (a) and (e) filed 8-5-81; effective thirtieth day 
thereafter (Register 81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Amendment of subsection (c) and amendment ot NoTt-: filed 7-25-97; operative 
8-24-97 (Register 97, No. 30). 

4. Change without regulatory effect amending first paragraph and Noxi-: filed 
2- 1 7-99 pursuant to section 1 00, title 1 , Cali fornia Code of Regulations ( Regis- 
ter 99, No. 8). 

§ 1399.431. Denial, Suspension or Revocation of 
Registration as a Trainee. 

The board may deny, issue, subject to terms and conditions, suspend, 
revoke or place on probation a registration as a trainee in an acupuncture 
tutorial for the following causes: 

(a) Failure to comply with the Acupuncture Tutorial Regulations for 
approval and registration as a trainee. 

(b) Violation of the Acupuncture Licensure Act or the Acupuncture 
Regulations. 

(c) The registration was obtained by fraud or misrepresentation or 
false or misleading information was presented to the division with re- 
spect to the acupuncture tutorial. 

(d) Failure to comply with the regulations relating to supervision, pa- 
tient care or informed consent. 

(e) The rendering of acupuncture services outside the approved acu- 
puncture tutorial. 

(f) Failure to identify oneself as an acupuncture trainee or failure to 
wear an appropriate identification badge when rendering acupuncture 
services. 

(g) Rendering acupuncture services under a supervising acupuncturist 
who is not approved as a supervisor by the board or whose registration 
as a supervisor has been disciplined under Section 1399.430. 



NOTE: Authority cited: Section 4933. Business and Professions Code. Reference: 
Sections 4925, 4939 and 4960, Business and Professions Code. 

History 

1 . Amendment of subsections (a), (b) and (d) filed 8-5-81 ; effecfive thirtieth day 
thereafter (Register 81, No. 32). 

2. AmendiTient filed 1 0-1 4-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Amendment of sub.section (b) and amendment of NoTi; filed 7-25-97; operative 
8-24-97 (Register 97. No. 30). 

4. Change without regulatory effect amending first paragraph and subsection (g) 
filed 2-17-99 pursuant to section 100, title 1, California Code of Regulations 
(Register99, No. 8). 

§1399.432. Proceedings. 

Any proceedings to suspend or revoke the registration of a supervising 
acupuncturist or trainee or to deny such registration on grounds of unpro- 
fessional conduct shall be conducted pursuant to the Administrative Pro- 
cedure Act (Section 1 1500 et seq. of the Government Code). 
NOTE: Authority cited: Section 4933. Business and Professions Code. Reference 
cited: Sections 4939 and 4960, Business and Professions Code. 

History 
1 . Amendment of NOTK filed 8-5-81 ; effective thirtieth day thereafter (Register 

81, No. 32). 



Article 3.5. 



Acupuncture Training 
Programs 



§ 1399.434. Criteria for Approval of Acupuncture and 
Oriental Medicine Training Programs. 

A school approved by the board shall use a training program, which 
relate to the study and practice of acupuncture and oriental medicine, for 
all students entering its acupuncture and Oriental medicine training pro- 
gram on or after January 1 , 2005 that meets the following criteria: 

(a) Basic Sciences 350 hours 

The curriculum in basic sciences shall prepare students to enter post- 
secondary upper division biomedical and clinical science courses and 
shall consist of at least 350 hours of didactic and laboratory instruction 
in the following basic science courses: 

(1) General biology; 

(2) Chemistry, including organic and biochemistry; 

(3) General physics, including a general survey of biophysics; 

(4) General psychology, including counseling skills; 

(5) Anatomy — a survey of microscopic, gross anatomy and 
neuroanatomy; 

(6) Physiology — a survey of basic physiology, including neurophy- 
siology, endocrinology, and neurochemistry; 

(7) Pathology and Pathophysiology — a survey of the nature of disease 
and illness, including microbiology, immunology, psychopathology, 
and epideiTiiology; 

(8) Nutrition and vitamins; 

(b) Acupuncture and Oriental Medicine Principles, Theories and 
Treatment 1,255 hours 

The curriculum in acupuncture and Oriental medicine principles, 
theories and treatment shall consist of at least 1 ,255 hours of didactic 
instruction in the following principles, theories, prescription, and treat- 
ment procedures of acupuncture and Oriental medicine: 

( 1 ) Acupuncture and Oriental Medicine Principles and Theories 

(A) Oriental Medicine Principles and Theory; 

(B) Acupuncture Principles and Theory; 

(C) Oriental Massage (e.g., Tui Na or Shiatsu) Principles and Theory; 

(D) Chinese Herbal Medicine Principles and Theory, including rele- 
vant botany concepts (This subject area shall consist of at least 450 hours 
of instruction); 

(E) Acupuncture and Oriental Medicine Diagnosis; 

(F) Acupuncture and Oriental Medicine Specialties, including der- 
matology, gynecology, pediatrics, ophthalmology, orthopedics, internal 
medicine, geriatrics, family medicine, traumatology, and emergency 
care; 
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(G) Classical acupuncture and Oriental medicine literature, including 
Jin Gui, Wen Bing/Shang Han. Nei Jing; 

(H) Modern acupuncture and Oriental medicine literature. 
(2) Acupuncture and Oriental Medicine Treatment 

(A) Integrated acupuncture and Oriental medicine diagnostic and 
treatment procedures; 

(B) Acupuncture techniques and treatment procedures, including elec- 
troacupuncture; 

(C) Oriental massage (e.g., Tui Na or Shiatsu), acupressure, and other 
techniques utilizing manual therapy and mechanical devices; 

(D) Exercise therapy, including breathing, qi gong and taiji quan; 

(E) Herbal prescription, counseling and preparation; 

(F) Oriental and Western clinical and medical nutrition, dietary and 
supplement prescription and counseling; 

(G) Cold and heat therapy, including moxibustion and ultrasound; 
(H) Lifestyle counseling, and self-care recommendations; 

(I) Adjunctive acupuncture procedures, including bleeding, cupping, 
gua sha, and dermal tacks; 

(J) Acupuncture micro therapies, including auricular and scalp thera- 
py; 

(K) Hygienic standards, including clean needle techniques. The clean 
needle technique portion of this subject shall use as its primary reference 
the most current edition of the "Clean Needle Technique Manual" pub- 
lished by the National Acupuncture Foundation, or an equivalent stan- 
dard which has been approved by the Board. Coursework shall also in- 
clude instruction in the requirement of single use needles set forth in 
section 1 399.454. Students shall successfully complete the clean needle 
technique portion of the hygienic standards subject prior to performing 
any needling techniques on human beings; 

(L) Equipment maintenance and safety; 

(M) Adjunctive acupoint stimulation devices, including magnets and 
beads. 

(c) Clinical Medicine, Patient Assessment and 
Diagnosis 240 hours 

The curriculum in clinical medicine, patient assessment and diagnosis 
shall consist of at least 240 hours of didactic instruction and shall prepare 
the student to possess the knowledge, skills and abilities necessary to uti- 
lize standard physical examinations, laboratory and imaging studies, and 
international classification of diseases (ICD) diagnostic principles to im- 
prove treatment efficacy, patient safety, referral, and continuity of care; 
to improve communication and collaboration of care with all other medi- 
cal providers; to assist in the evaluation and documentation of patient 
progress; and to improve the acupuncturists understanding of biochemi- 
cal etiology and pathology. Clinical medicine, patient assessment, and 
diagncstic skills curriculum shall include the following: 

( 1 ) Comprehensive history taking; 

(2) Standard physical examination and assessment, including neuro- 
musculoskeletal, orthopedic, neurological, abdominal, and ear, nose and 
throat examinations, and functional assessment; 

(3) Pharmacological assessment, emphasizing side-effects and herb- 
drug interactions; 

(4) Patient/practitioner rapport, communication skills, including mul- 
ticultural sensitivity; 

(5) Procedures for ordering diagnostic imaging, radiological, and lab- 
oratory tests and incorporating the resulting data and reports; 

(6) Clinical reasoning and problem solving; 

(7) Clinical impressions and the formation of a working diagnosis, in- 
cluding acupuncture and Oriental medicine diagnoses, and the World 
Health Organization's international classification of diseases (ICD-9); 

(8) Awareness of at-risk populations, including gender, age, indigent, 
and disease specific patients; 

(9) Standard medical terminology; 

(10) Clinical sciences — a review of internal medicine, pharmacology, 
neurology, surgery, obstetrics/gynecology, urology, radiology, nutrition 
and public health; 



(11) Clinical medicine — a survey of the clinical practice of medicine, 
osteopathy, dentistry, psychology, nursing, chiropractic, podiatry, natu- 
ropathy, and homeopathy to familiarize practitioners with the practices 
of other health care practitioners. 

(d) Case Management 90 hours 

The curriculum in case management shall consist of at least 90 hours 

of didactic instruction and shall prepare the student to manage patient 
care as a primary health care professional, and shall include instruction 
in the following subject: 

( 1 ) Primary care responsibilities; 

(2) Secondary and specialty care responsibilities; 

(3) Psychosocial assessment; 

(4) Treatment contraindications and complications, including drug 
and herb interactions; 

(5) Treatment planning, continuity of care, referral, and collaboration; 

(6) Follow-up care, final review, and functional outcome measure- 
ments; 

(7) Prognosis and future medical care; 

(8) Case management for injured workers and socialized medicine pa- 
tients, including a knowledge of v^orkers compensation/labor codes and 
procedures and qualified medical evaluations; 

(9) Coding procedures for current procedural codes, including (CFF) 
and ICD-9 diagnoses; 

(10) Medical-legal report writing, expert medical testimony, and in- 
dependent medical review; 

(11) Special care/seriously ill patients; 

( 1 2) Emergency procedures. 

(e) Practice Management 45 hours 

The curriculum in practice management shall consist of at least 45 

hours of didactic instruction and shall include the following subjects: 

(1 ) Record keeping, insurance billing and collection; 

(2) Business written communication; 

(3) Knowledge of regulatory compliance and jurisprudence (munici- 
pal, California, and federal laws, including OSHA, Labor Code, Health 
Insurance Portability and Accountability Act of 1996 (HIPAA); 

(4) Front office procedures; 

(5) Planning and establishing a professional office; 

(6) Practice growth and development; 

(7) Ability to practice in interdisciplinary medical settings including 
hospitals; 

(8) Risk management and insurance issues; 

(9) Ethics and peer review. 

(f) Public Health 40 hours 

The curriculum in public health shall consist of at least 40 hours of di- 
dactic instruction and shall include traming in the principles of public 
health, including the following subjects: 

( 1 ) Public and community health and disease prevention; 

(2) Public health education; 

(3) A minimum of eight (8) hours in first-aid and adult/child cardio- 
pulmonary resuscitation (CPR) from the American Red Cross, American 
Heart Association or other organization with an equivalent course ap- 
proved by the board; 

(4) Treatment of chemical dependency; 

(5) Communicable disease, public health alerts, and epidemiology. 

(g) Professional Development 30 hours 

The curriculum in professional development shall consist of at least 30 

hours of didactic instruction and shall prepare the student with the skills 
to continue to expand their knov/ledge. including instruction in the fol- 
lowing subjects: 

(1) Research and evidence based medicine; 

(2) Knowledge of academic peer review process; 

(3) Knowledge and critique of research methods; 

(4) History of medicine. 

(h) Clinical Practice 950 hours 
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The curriculum in clinical practice shall consist of at least 950 hours 
in clinical instruction, 757( of which shall be in aclinic owned and oper- 
ated hy the school, which includes direct patient contact where appropri- 
ate in the following; 

{ 1 ) Practice Observation (minimum 150 hours) — supervised observa- 
tion of the clinical practice of acupuncture and Oriental medicine with 
case presentations and discussion; 

(2) Diagnosis and evaluation (minimum 275 hours) — the application 
of Eastern and Western diagnostic procedures in e\ aluating patients; 

(3) Supervised practice (minimum 275 hours) — the clinical treatment 
of patients with acupuncture and oriental medicine treatment modalities 
listed in the Business and Professions Code sections 4927(d) and 
4937(b). 

During the initial 275 hours of diagnosis, evaluation and clinical prac- 
tice, the clinic supervisor shall be physically present at all times during 
the diagnosis and treatment of the patient. Thereafter, for a second period 
of 275 hours the clinic supervisor shall be physically present at the need- 
ling of the patient. Tlie clinic supervisor shall otherwise be in close prox- 
imity to the location at which the patient is being treated during the clini- 
cal instaiction. The student shall also consult with the clinic supervisor 
before and after each treatment. 

(i) A board approved training program shall consist of at least 2,050 
hours of didactic and laboratory training and at least 950 hours of super- 
vised clinical instruction. The course work shall extend over a minimum 
period of four (4) academic years, eight (8) semesters, twelve (12) quar- 
ters, nine (9) trimesters, or thirty-six (36) months. 

Note: Authority cited: Section 4933. Business and Professions Code. Reference: 
Sections 4938, 4939, 4940, 4941 and 4944. Business and Professions Code. 

History 

1. New section fded 10-5-2004; operative 1 1-4-2004 (Register 2004, No. 41). 

2. Editorial correction of subsection (b)(1)(F) (Register 2005, No. 50). 

3. Amendment of subsection (b)(2)(K) filed 12-15-2005; operative 12-15-2005 
(Register2005, No, 50), 

§ 1399.435. Criteria for Acupuncture and Oriental l\/ledicine 
Training Programs. 

An acupuncture and Oriental medicine training program approved by 
the board shall adopt the following procedures for its program effective 
January 1,2005; 

(a) Candidates for admission shall have successfully completed at 
least two (2) academic years (60 semester credits/90 quarter credits) of 
education at the baccalaureate level that is appropriate preparation for 
graduate level work, or the equivalent from an institution accredited by 
an agency recognized by the U.S. Secretary of Education. 

(b) The training program should be located in an educational institu- 
tion approved under Article 4 (commencing with Section 94770) of 
Chapter 7 of Part 59 of the Education Code, or in the case of training pro- 
grams located outside California, in an institution which is approved by 
the appropriate governmental accrediting authority or an accrediting 
agency recognized by the U.S. Department of Education. 

(c) The training program shall develop self study evaluation process 
to determine the effectiveness of its theoretical and clinical program. 

(d) Coursework shall carry academic credit. 

(e) The director and supervisor(s) of the clinical portion of the training 
program shall be a licensed acupuncturist in the state where the educa- 
tional institution is located and with at least 5 years of licensed clinical 
experience in the practice of acupuncture and Oriental medicine. 

(f) All instructors shall be competent to teach their designated courses 
by virtue of their education, training and experience. All faculty creden- 
tials shall be equivalent to the course and degree level being taught. 

(g) Each training program shall develop policies and procedures to 
evaluate and award transfer credit to students for coursework and experi- 
ence which is equivalent to current coursework and clinical instruction 
required. Such poUcies and procedures shall be defined in the school's 
catalog and shall include the following 

(1) Credit shall only be awarded for actual coursework. 



(2) Where the coursework and clinical instruction were completed at 
an acupuncture school not approved by the board, the evaluation shall in- 
clude an examination administered and retained by the school in the sub- 
ject area(s) in which transfer credit may be awarded. 

(3) Up to \007c transfer credit may be awarded for coursework and 
clinical instruction completed successfully at another acupuncture 
school or college which is approved by the board. 

(4) Up to lOO'/f transfer credit may be awarded for courses completed 
successfully in basic sciences, clinical medicine, case management, 
practice management, public health, and professional development at a 
school which is approved under Article 4 (commencing with Section 
94770) of Chapter 7 of Part 59 of the Education Code or by an accrediting 
agency recognized by the U.S. Department of Education. 

(5) Up to fifty percent (509f ) credit, by transfer or challenge exam, for 
clinical practice coursework and instruction in acupuncture and Oriental 
medicine principles, theories and treatment procedures completed suc- 
cessfully at a school which is not approved by the board may be awarded 
by a school approved by the board, provided that at least 50'7f of the 
course hours in individual subjects are completed successfully at a school 
approved by the board. 

(6) The entire record of the evaluation and award of the student's trans- 
fer credit shall be included in the student's academic file and shall be 
made an official part of the student's transcript which shall be filed with 
the board upon request. 

(7) All students shall receive upon matriculation a copy of the school's 
policies and procedures for evaluating and awarding transfer credit. 
NOTE; Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4938. 4939, 4940, 4941 and 4944, Business and Professions Code. 

History 
1. New section filed 10-5-2004; operative 1 1-4-2004 (Register 2004. No. 41 ). 
For prior history, see Register 83, No. 42. 

§ 1399.436. Criteria for Approval of Acupuncture and 
Oriental Medicine Training Programs. 

A school approved by the board shall use a training program for all stu- 
dents enrolled in its acupuncture and Oriental medicine training program 
before January 1 , 2005 that meets the following criteria; 

(a) The curriculum shall include adequate theoretical training in the 
following: 

Subject Minimum Class Hours 

( 1 ) General biology. 

(2) Chemistry — including organic and 
biochemistry. 

(3) General physics — including a general 
survey of biophysics. 

(4) General psychology — including counseling 
skills. 

(5) Anatomy — a survey of microscopic, gross 
anatomy and neuroanatomy. 

(6) Physiology — a survey of basic physiology, 
including neurophysiology, endocrinology, and 
neurochemistry. 

(7) Pathology — a survey of the nature of disease 
and illness, including microbiology, immunology, 
psychopathology, and epidemiology. 

(8) Nutrition and vitamins 

(9) History of medicine — a survey of medical 
history, including transcultural healing practices. 

(10) Medical terminology — fundamentals of 
English language medical terminology 

(11) Clinical sciences — a review of internal medicine, 
pharmacology, neurology, surgery, obstetrics/gynecology, 
urology, radiology, nutrition and public health. 

(12) Clinical medicine — a survey of the clinical practice 
of medicine, osteopathy, dentistry, psychology, nursing, 
chiropractic, podiatry, and homeopathy to familiarize 



400 



30 
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practitioners with the practices of other health care 
practitioners. 

(13) Western pharmacology. 

( 14) A minimum of eight (8) hours in a certified course 
offering first-aid and adult/child cardiopulmonary 
resuscitation (CPR). Such course shall be taken from 

the American Red Cross, American Heart Association 

or other organization with an equivalent course work 

approved by the board 128 

(15) Traditional Oriental medicine — a survey of the 
theory and practice of traditional diagnostic and 
therapeutic procedures. 

(16) Acupuncture anatomy and physiology — fundamentals 
of acupuncture, including the meridian system, special and 
extra loci, and auriculotherapy. 

(17) Acupuncture techniques — instruction in the use 

of needling techniques, moxibustion. and electroacupuncture, 
including contraindication and complications. Coursework 
shall also include instruction in the requirement of 
single use needles set forth in section 1 399.454. Students 
shall either ( 1 ) successfully complete a course which 
requires a student to pass an examination in clean 
needle technique, taught at a board approved school 
that uses as its primary reference the most current 
edition of the "Clean Needle Technique Manual" 
published by the National Acupuncture Foundation, or 
(2) successfully complete a Clean Needle Technique 
course administered by the Council of Colleges 
of Acupuncture and Oriental Medicine. 

(18) Acupressure. 

(19) Breathing techniques — introductory course in 
QiGong. 

(20) Traditional Oriental exercise — introductory 

course in Tai Chi Chuan 660 

(21) Traditional Oriental herbology including 
botany — a portion of the hours shall be given in a 

clinical setting 300 

(22) Practice management — instruction in the legal 
and ethical aspects of maintaining a professional practice, 
including record keeping, professional liability, patient 
accounts, and referral procedures. 

(23) Ethics relating to the practice of acupuncture 30 

(b) The curriculum shall include adequate clinical instruction, 75% of 
which shall be in a clinic which is owned and operated by the training pro- 
gram, which includes direct patient contact where appropriate in the fol- 
lowing: 

( 1 ) Practice observation — supervised observation 
of the clinical practice of acupuncture with case 
presentations and discussions. 

(2) Diagnosis and evaluation — the application of 
Eastern and Western diagnostic procedures in 
evaluating patients. 

(3) Supervised practice — the clinical treatment 

of a patient with acupuncture 800 

During the initial 235 hours of diagnosis, evaluation and clinical prac- 
tice the supervisor shall be physically present at all times during the diag- 
nosis and treatment of the patient. Thereafter, for a second period of 235 
hours the supervisor shall be physically present at the needling of the pa- 
tient. The supervisor shall otherwise be in close proximity to the location 
at which the patient is being treated during the clinical instruction. The 
student shall also consult with the supervisor before and after each treat- 
ment. 

(c) The total number of hours of all theoretical training shall consist 
of a minimum of 1 ,548 hours and the total number of hours of clinical 
instruction shall consist of a minimum of 800 hours, and the coursework 



shall extend over a minimum period of four (4) academic years, eight (8) 
semesters, twelve (12) quarters, nine (9) trimesters, or thirty-six (36) 
months. 

(d) Candidates for admission shall have successfully completed an ap- 
proved high school course of study or have passed a standard equivalen- 
cy test. 

(e) The training program should be located in a state university or col- 
lege, an institution approved under Article 4 (commencing with Section 
94770) of Chapter 7 of Part 59 of the Education Code, or in the case of 
training programs located outside California, in an institution which is 
approved by the appropriate governmental accrediting authority or an ac- 
crediting agency recognized by the U.S. Department of Education. 

(f) The training program shall develop an evaluation mechanism to de- 
termine the effectiveness of its theorefical and clinical program. 

(g) Coursework shall carry academic credit. 

(h) Tlie director and/or supervisor(s) ofthe clinical portion of the train- 
ing program shall be a licensed acupuncturist or other licensed practitio- 
ner authorized to practice acupuncture. 

(i) All instructors shall be competent to teach their designated courses 
by virtue of their education, training and experience. 

(j) Each approved program shall receive accreditation or approval un- 
der Article 4 (commencing with Section 94770) of Chapter 7 of Part 59 
of the Education Code, or the approval of the program by the board shall 
automatically lapse. 

(k) Each training program shall develop a mechanism to evaluate and 
award transfer credit to students for prior coursework and experience 
which is equivalent to that coursework and clinical instruction required 
in subsections (b) and (d). The training program's policies and proce- 
dures for evaluating and awarding transfer credit shall be set forth in writ- 
ing and submitted to the board. Such policies and procedures shall in- 
clude all of the following: 

( 1 ) Credit shall only be awarded for actual coursework or directly rele- 
vant experience received by the student. As used in this regulation, "ex- 
perience" means academically relevant learning which involved the stu- 
dent directly in the area of the curriculum required in this section and 
includes integrated field and clinical internships, apprenticeships, tuto- 
rial programs and cooperative educational programs. 

(2) Where the coursework and clinical instruction were completed at 
an acupuncture school not approved by the board, the evaluation shall in- 
clude an examination administered by the school in the subject area(s) in 
which transfer credit may be awarded. 

(3) The outcome ofthe prior education and experience shall be equiva- 
lent to that of an average student who has completed the same subject(s) 
in the training program and shall meet the curriculum standards and grad- 
uation requirements of the training program. 

(4) Up to 100% transfer credit may be awarded for coursework and 
clinical instruction completed successfully at another acupuncture 
school or college which is approved by the board. 

(5) Up to 100% transfer credit may be awarded for courses completed 
successfully in biology, chemistry, physics, psychology, anatomy, phys- 
iology, pathology, nutrition and vitamins, history of medicine, medical 
terminology, clinical science, clinical medicine. Western pharmacology, 
cardiopulmonary resuscitation, practice management, and ethics at a 
school which is approved under Article 4 (commencing with Section 
94770) of Chapter 7 of Part 59 ofthe Education Code or by an accrediting 
agency recognized by the U.S. Department of Education. 

(6) Credit for clinical coursework and instruction in traditional Orien- 
tal medicine, acupuncture anatomy and physiology, acupuncture tech- 
niques, acupressure, breathing techniques, traditional Oriental exercise. 
or traditional Oriental herbology completed successfully at a school 
which is not approved by the board may be awarded by a school approved 
by the board, provided that at least 50% ofthe course hours in these sub- 
ject areas are completed successfully at a school approved by the board. 

(7) The entire record of the training program's evaluation and award 
ofthe student' s transfer credit shall be included in the student's academic 
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file and shall be made an official part of the student's transcript which 
shall be filed with the board upon the request of the student. 

(8) All students shall receive upon matriculation a copy of the training 
program's policies and procedures for evaluating and awarding transfer 
credit. 

NOTI-.: Authority cited: Section 49.'^3, Business and Professions Code. Reference: 
Sections 493H, 4939, 4940, 4941 and 4944, Business and Professions Code. 

History 

1 . Repealer of and new subsection (e ), and repealer of subsection (j ) filed 4-4-79 
as an emergency; effective upon filing (Register 79, No. 14). 

2. Certificate of Compliance filed 6-12-79 (Register 79. No. 24). 

3. Amendment of Noth filed 8-5-81; effective thirtieth day thereafter (Register 

81, No. ."^2). 

4. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

5. Amendment filed 3-8-85; effective thirtieth day thereafter (Reeister 85. No. 
10). 

6. Amendment of subsection (d) and new subsection (m) filed 2-17-87; effective 
thirtieth day thereafter (Register 87, No. 16). 

7. Hditonal correction of subsection (c) printing error (Register 87, No. 22). 

8. Amendment of subsection (g) filed 8-16-89; operative 9-15-89 (Register 89, 
No. 33). 

9. Amendment of subsections (a)(7), (b)(14), (e), (g) and (/) filed 7-2-92; opera- 
tive 7-2-92 pursuant to Government Code section 1 1 .346.2(d) (Reci.ster 92, No. 
28). 

10. Editorial correction of printing error in subsection (g) (Register 92, No. 28). 

1 1. Amendment of subsection (g), new subsection (m)(4), repealer of subsection 
(m)(6), subsection redesignation, and amendment of subsecdons (m)(5)-(6) 
filed 5-26-94; operative 6-27-94 (Register 94, No. 21 ). 

12. Repealer of subsections (a)-(a)(12) and subsection relettering, amendment of 
newly designated subsection (a), repealer of subsection (c) and subsection relet- 
tering, amendment of newly designated subsections (b), (c), (h), (h)(2) and 
(h)(6), and amendment of NoTi: filed 3-19-96; operative 3-19-96 pursuant to 
Government Code section 11 343.4(d) (Register 96, No. 12). 

13. Amendment of subsections (e), (j) and (k)(5) filed 7-25-97; operative 
8-24^97 (Register 97, No. 30). 

14. Amendment of subsections (a)(14), (a)(17), (a)( 19), (e) and (h) filed 7-24-98: 
operative 8-23-98 (Register 98, No. 30). 

15. Change without regulatory effect amendins first paragraph and subsections 
(a)( 14), (a)(17), (j), (k), (k)(2), (k)(4), (k)(6) and (k)(7) filed 2-17-99 pursuant 
to section 100. title 1, California Code of Regulations (Register 99, No. 8). 

16. Amendment of first paragraph and subsections (e), (i) and (k)(5)-(k)(6) filed 
10-5-2004; operative 1 1-4-2004 (Register 2004, No. 41). 

17. Editorial correction of section heading and subsection (b) (Register 2005, No. 
50). 

18. Amendment of subsection (b)(17) filed 12-15-2005; operative 12-15-2005 
(Register 2005, No. 50). 

§ 1399.437. Documentation Required for Approval. 

Educational institutions or programs seeking approval of an acupunc- 
ture training program shall provide the board with such documents and 
other evidence as may be necessary for the board to determine the actual 
nature and extent of the training offered, including but not limited to, cat- 
alogues, course description, curricula plans, and study bulletins. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4939, Business and Professions Code. 

History 

1. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title 1," California Code of Regulations (Register 99, No. 8). 

§ 1399.438. Suspension or Revocation of Approval. 

The board may deny, place on probation, suspend or revoke the ap- 
proval granted to any acupuncture training program for any failure to 
comply with the regulations in this article, the Acupuncture Regulations 
or the Acupuncture Licensure Act. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4925 and 4939, Business and Professions Code. 

History 
1. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 



2. Amendment of section and Non-, filed 7-25-97; operative 8-24-97 (Register 
97, No. 30). 

3. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100. title L California Code of Regulations (Register 99, No. 8). 

§ 1399.439. School Monitoring; Records; Reporting. 

(a) Every approved acupuncture school shall be required to submit to 
the board within sixty (60) days after the close of the school's fiscal year 
a current course calalog with a letter outlining the following: I) any 
courses added/deleted or significantly changed from the previous year's 
curriculum; 2) any changes in faculty, administration, or governing 
body; 3) any major changes in the school facility; and 4) a statement re- 
garding the school's financial condition, which enables the board to eval- 
uate whether the school has sufficient resources to ensure the capability 
of the program for enrolled students. 

(b) If determined necessary an on-site visit by representatives of the 
board will be made to the school to review and evaluate the status of the 
school . The school will be required to reimburse the board for direct costs 
incurred in conducting such review and evaluation. 

(c) All student records shall be maintained in at least English. 

(d) Each approved acupuncture school shall report to the board within 
30 days any substantial changes to the facility and/or clinic(s), and curric- 
ulum required in this section. 

NOTE; Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4939 and 4944. Business and Professions Code. 

History 

1 . New section filed 1 2-1 1-84: effective thirtieth day thereafter (Regi.ster 84, No. 
50). 

2. Amendment filed 2-17-87; effective thirtieth day thereafter (Register 87, No. 
16). 

3. Amendment of section heading, repealer and new subsection (a), new subsec- 
tion (b). subsection redesignation, and amendment of newly designated subsec- 
tion (d) filed 11-3-94; operative 12-5-94 (Register 94, No. 44). 

4. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, title CCalifomia Code of Regulations (Register 99, No. 8). 



Article 4. Examinations and 
Demonstrations of Competency 

§1399.440. Location. 

Examinations shall be administered at times and locations to be deter- 
mined by the board. If the same examination is administered in more than 
one location, it shall be administered concurrently in each location. 
NotE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4938, Business and Professions Code. 

History 

1 . Amendment filed 7-28-77 as an emergency; effective upon filing (Register 77, 
No. 31). 

2. Certificate of Compliance transmitted to OAH 1 1-23-77; filed 12-30-77 (Reg- 
ister 77, No. 48). 

3. Amendment of NOTE filed 4-26-79; effecdve thirtieth day thereafter (Register 
79, No. 17). 

4. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

5. Amendment filed 10-14-83; effecUve thirtieth day thereafter (Register 83, No. 
42). 

6. Change without regulatory effect amending section filed 2-17-99 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 99, No. 8). 

§1399.441. Languages. 

Examinations shall be administered in English, Chinese, and Korean. 
An applicant shall notify the board of the desired language where pro- 
vided for in the Application for Examination/Licensure. Translations and 
translators, when necessary for other languages, shall be provided in any 
language for which a translation is formally requested as provided above 
by a minimum of five percent (5) of the total number of approved applica- 
tions. Otherwise, such applicants shall take the examination in one of the 
languages listed above. 

NOTE: Authority cited: Secdon 4933, Business and Professions Code. Reference: 
Secdon 4938, 4939, 4940, 4941 and 4944, Business and Professions Code. 

History 
1 . Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 
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2. Amendment filed 3-8 85; effective thirtieth day thereafter (Register 85, No. 
10). 

3. Amendment filed 6-23-94: operative 7-25-94 (Register 94. No. 25). 

4. Amendment of section and Notf filed 3-19-96; operative 3-19-96 pursuant 
to Government Code section 1 1343.4(d) (Register 96, No. 12). 

5. Change without regulatory effect amending section filed 2-17-99 pursuant to 
.section 100, title L California Code of Regulations (Register 99, No. 8). 

§ 1399.442. Examination Commissioners. 

NOTH: Authority cited: Section 4933, Business and Professions Code. 

History 

1. Amendment filed 8-22-77; effective thirtieth day thereafter (Register 77, No. 
35). 

2. Repealer filed 5-5-81; effective thirtieth day thereafter (Register 81, No. 19). 

§ 1399.443. Examination Content. 

(a) The examination shall test the applieant's knowledge and compe- 
tency in the practice of oriental medicine through acupuncture. 

(b) In order to pass an examination an applicant shall be required to 
obtain a passing score as determined by a criterion-referenced method 
of establishing the passing point on each part of the examination. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4927, 4937, 4938, 4939, 4940, 4941 and 4944, Business and Professions 
Code. 

History 

1. Amendment filed 8-22-77; effective thirtieth day thereafter (Register 77, No. 
35). 

2. Renumbering from section 1399.432 to section 1399.443 and amendment filed 
10-27-78 as an emergency; effective upon filing (Register 78, No. 43). 

3. Editorial correction to History 2 (Register 78. No. 45). 

4. Certificate of Compliance filed 12-20-78 (Register 78, No. 51). 5. Amendment 
of NoTH filed 4-26-79; effective thirtieth day thereafter (Register 79, No. 17). 

6. Amendment of NoTi-; filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

7. Amendment of subsection (b) filed 10-19-82; effective thirtieth day thereafter 
(Register 82, No. 43). 

8. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

9. Amendment of subsection (b)(10) and new subsection (e) filed 7-2-92; opera- 
tive 7-2-92 pursuant to Government Code secfion 1 1346.2(d) (Register 92, No. 
28). 

10. Amendment of subsecfion (d) filed 2-3-94; operative 3-5-94 (Register 94, 
No. 5). 

11. Amendment of subsection (a), repealer of subsections (b)-(b)(12), new sub- 
section (b), repealer of subsection (c) and subsection relettering, amendment of 
newly designated subsection (e) and amendment of Noth filed 3-19-96; opera- 
tive 3-19-96 pursuant to Government Code section 11343.4(d) (Register 96, 
No. 12). 

12. Change without regulatory effect repealing subsections (a) and (d) and reletter- 
ing subsections filed 6-20-2001 pursuant to section 100, title 1, California 
Code of Regulations (Register 2001, No. 25). 

§ 1399.444. Lapsed Licenses; Examination. 

Any acupuncturist whose license has been expired for more than three 
years and who is applying for a new license under Section 4967 of the 
code shall be required to take and pass the written examination before a 
new license may be issued. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4938, 4939, 4940, 4941, 4944 and 4967, Business and Professions Code. 

History 

1. New section filed 2-3-94; operative 3-5-94 (Register 94, No. 5). 

2. Amendment of secfion and Note filed 3-19-96; operative 3-19-96 pursuant 
to Government Code section 1 1343.4(d) (Register 96, No. 12). 

3. Change without regulatory effect amending section filed 6-20-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 25). 

§ 1399.445. Reconsideration of Clinical Examination. 

NOTE: Authority cited: Secfion 4933, Business and Professions Code. Reference: 
Secfions 4938 and 4944, Business and Professions Code. 

History 

1 . New secfion filed 7-2-92; operafive 7-2-92 pursuant to Government Code sec- 
tion 1 1346.2(d) (Register 92, No. 28). 

2. Amendment of section heading and subsections (a)-(d) filed 4-4—94; operative 
5-4-94 (Regi.ster 94, No. 14). 

3. Amendment of section heading and subsections (a), (b) and (d) filed 7-29-98; 
operafive 8-28-98 (Register 98, No. 31). 



4. Change without regulatory effect amending section filed 2-17-99 pursuant to 
sectio'n 100, title C California Code of Regulations (Regi.ster 99, No. 8). 

5. Change without regulatory effect repealing section filed 6-20-2001 pursuant 
to seclion 100, title^l , California Code of Regulations (Register 2001 , No. 25). 

Article 5. Standards of Practice 

§ 1399.450. Condition of Office. 

Every acupuncture office shall be maintained in a clean and sanitary 
condition at all times, and shall have a readily accessible bathroom facil- 
ity in accordance with Title 24, Part 2, Building Standards Code Sections 
494A.1 and 1994 Uniform Building Code Section 2902.3. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4955, Business and Professions Code; Section 494A.], Building Stan- 
dards Code; and Section 2902.3 of the 1994 Uniform Building Code. 

History 

1. New article 5 (sections 1399.450, 1399.455) filed 8-22-77; effective thirtieth 
day thereafter (Register 77, No. 35). 

2. Amendment of NoTK filed 4-26-79; effective thirtieth day thereafter (Register 
79, No. 17). 

3. Amendment of NoTii filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

4. Change without regulatory effect (Register 88, No. 17). 

5. Lettering of first paragraph to subsection (a) and new subsection (b) filed 
9-8-89; operafive 10-8-89 (Register 89, No. 37). 

6. Amendment of subsecfion (a) filed 4^4-94; operative 5-4-94 (Register 94, No. 
14). 

7. Amendment of subsection (a) and Note filed 7-29-98; operative 8-28-98 
(Register98, No. 31). 

8. Repealer of subsection (a) designator and subsection (b) and amendment of 
NoTi; filed 7-5-2005 as an emergency; operafive 7-5-2005 (Register 2005, No. 
27). A Certificate of Compliance must be transmitted to OAL by 1 1-2-2005 or 
emergency language will be repealed by operation of law on the following day. 

9. Certificate of Compliance as to 7-5-2005 order transmitted to OAL 1 1-2-2005 
and filed 12-15-2005 (Register 2005, No. 50). 

§1399.451. Treatment Procedures. 

In treating a patient, an acupuncturist shall adhere to the following pro- 
cedures: 

(a) The acupuncturist's hands shall be brush-scrubbed with soap and 
warm water immediately before examining patients or handling acu- 
puncture needles and other instruments, and between patients. 

(b) All instruments shall be sterilized before and between uses in a 
manner which will destroy all microorganisms. All needle trays which 
contain sterile needles shall also be sterile. Each time instruments are 
sterilized, the acupuncturist shall use a tape or strip indicator which 
shows that sterilization is complete. 

(c) Acupuncture points, where needles are to be inserted, shall be 
cleaned with an appropriate antisepfic before insertion of the needle. 

(d) In the event an acupuncture needle inserted in a patient breaks sub- 
cutaneously, the treating acupuncturist shall immediately consult a phy- 
sician. An acupuncturist shall not sever or penetrate the tissues in order 
to excise such a needle. 

(e) Any complication, including but not limited to, hematoma, perito- 
nitis or pneumothorax arising out of acupuncture treatment shall be re- 
ferred immediately to a physician or dentist or podiatrist, if appropriate, 
if immediate medical treatment is required. 

(f) Acupuncture shall not be performed using hypodermic needles. 

(g) All instruments to be discarded shall be disposed of safely. 

(h) Needles shall be disposed of by placing them in a sealed, unbreak- 
able container marked "Hazardous Waste" and disposed of in accor- 
dance with state and local law. 

NOTE: Authority cited: Secfion 4933, Business and Professions Code. Reference: 
Secfion 4955, Business and Professions Code. 

History 

1. Amendment of subsecfion (e) filed 10-14-83; effective thirtieth day thereafter 
(Register 83, No. 42). 

2. Amendment of subsecfion (b) filed 12-1 1-84; effective thirtieth day thereafter 
(Register 84, No. 50). 

3. Amendment of subsections (a)-(^c) and new subsections (f) and Ig) ii\cd 9~H -Vi9; 
operafive 10-8-89 (Register 89, No. 37). 

4. Amendment of subsections (b) and (g), repealer of subsections (g )(!)-( 2) and 
new subsection (h) filed 7-5-2005 as an emergency; operative 7-5-2005 ( Reg- 
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ister 2005. No. 27). A Ceilificatc of Compliance must be transmitted to OAL 
by 1 1-2-2005 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 7-5-2005 order transmitted to OAL 1 1-2-2005 
and filed 12-15-2005 (Register 2005. No. 50). 

§ 1 399.452. Treatments Outside the Office. 

(a) Any acupunclurist who provides acupuncture treatment outside the 
office shall carry the required sterile needles and other instruments in a 
sterile airtight container. 

(b) All standards of practice applicable to treatment outside the office 
shall be adhered to by the acupuncturist providing such treatment. 
NOTH: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4955, Business and Professions Code. 

History 

1 . Amendment filed 10-14-83; effective thirtieth day thereafter (Resistor 83, No. 

42). 

§1399.453. Recordkeeping. 

An acupuncturist shall keep complete and accurate records on each pa- 
tient who is given acupuncture treatment, including but not limited to, 
treatments given and progress made as a result of the acupuncture treat- 
ments. 

NOTH: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4955, Business and Professions Code. 

History 
1. New NOTE filed 10-14-83: effective thirtieth day thereafter (Register 83, No. 
42). 

§1399.454. Single Use Needles. 

An acupuncturist shall use needles labeled for single use only that 
meet the requirements of federal regulations 21 CFR Part 880.5580 (61 
FR 64617, December 6, 1996). It shall constitute unprofessional conduct 
for an acupuncturist to use a needle more than once. 
NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4955, Business and Professions Code. 

History 

1 . New .section filed 7-5-2005 as an emergency; operative 7-5-2005 (Register 
2005, No. 27). A Certificate of Compliance must be transmitted to OAL by 
1 1-2-2005 or emergency language will be repealed by operation of law on the 
following day. For prior history, see Register 80, No. 6. 

2. Certificate of Compliance as to 7-5-2005 order transmitted to OAL 1 1-2-2005 
and filed 12-15-2005 (Register 2005, No. 50). 

§1399.455. Advertising. 

(a) A licensed acupuncturist may advertise the provision of any acu- 
puncture services authorized to be provided by such licensure in a man- 
ner authorized by Section 651 of the code so long as such advertising 
does not promote the excessive or unnecessary use of such services. 

(b) It is improper advertising as provided in Section 4955 of the code 
to disseminate any advertising which represents in any manner that the 
acupuncturist can cure any type of disease, condition or symptom. 

(c) It is improper advertising as provided in Section 4955 of the code 
to disseminate any advertising of a practice, technique or procedure 
which is not within the scope of the practice of acupuncture as defined 



in Sections 4927 and 4937 of the code and which is the unlawful practice 
of medicine. 

NOTE: Authority cited: Sections 651 and 4933. Business and Professions Code. 
Reference: Sections 651. 2052, 4937, 4938 and 4955, Business and Professions 
Code. 

History 

1 . Amendment tiled 4-11 -80: effective thirtieth day thereafter (Register 80, No. 
15). 

2. Amendment of subsections (b) and (c) filed 8-5-81; effective thirtieth dav 
thereafter (Register 8 1 , No. 32). 

3. Amendment of NOTH filed 10-14-83; effective thirtieth day thereafter (Reeis- 
ter 83. No. 42). 

4. Amendment of subsection (a) and Noxi-; filed 7-29-98; operative 8-28-98 
(Register98, No. 31). 

§ 1 399.456. Use of Title "Doctor." 

It is unprofessional conduct for an acupuncturist to use the title "Doc- 
tor" or the abbreviation "Dr." in connection with the practice of acupunc- 
ture unless he or she possesses a license or certificate which authorizes 
such use or possesses an earned doctorate degree from an accredited, ap- 
proved or authorized educational institution as set forth under Article 4 
(commencing with Section 94760) of Chapter 7 of Part 59 which is in 
acupuncture. Oriental medicine, a biological science, or is otherwise re- 
lated to the authorized practice of an acupuncturist as set forth in Sections 
4927 and 4937 of the Code. 

The use of the title "Doctor" or the abbreviation "Dr." by an acupunc- 
turist as authorized above without further indicating the type of license, 
certificate or degree which authorizes such use, constitutes unprofession- 
al conduct. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 2054 and 4955, Business and Professions Code. 

History 

1. New section filed 2-10-78; effective thirtieth day thereafter (Register 78, No. 
6). 

2. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

3. Amendment filed 7-26-85; effective thirtieth day thereafter (Register 85, No. 
30). 

4. Amendment of first paragraph filed 7-25-97; operative 8-24-97 (Register 97, 
No. 30). 



Article 6. Miscellaneous Provisions 

§1399.460. Fees. 

(a) The application fee shall be seventy-five dollars ($75). 

(b) The examination and reexamination fee shall be five hundred, fifty 
dollars ($550), plus the applicable fingerprint processing fee in effect at 
the time the application is submitted. 

(c) In order to establish and administer a birthdate renewal program, 
the initial license fee for an acupuncture license will be based on the date 
the license is issued and the birthmonth of the applicant. No license will 
be issued for less than twelve (12) months. The fee for an initial license 
shall be in accordance with the following schedule: 
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(d) Effective January 1, 1996. the biennial renewal fee for a licensed 
acupuncturist shall be three hundred twenty-five dollars ($325). 

(e) An expired license may be renewed at any time within three years 
after its expiration. The licensee will be required to pay all accrued and 
unpaid renewal fees, plus any delinquency fee. 

(f) The delinquency fee is twenty-five dollars ($25). 

(g) The application fee for the approval of a school or college shall be 
one thousand and five hundred dollars ($1,500). 

(h) The fee for a duplicate or replacement engraved wall license shall 
be fifteen dollars ($15). 

(i) The fee for a duplicate or replacement renewal receipt/pocket li- 
cense shall be ten dollars ($10). 

(j) The fee for a letter of endorsement shall be ten dollars ($10). 
NOTli: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4938, 4939, 4940, 4941 , 4944, 496 1 , 4965, 4966, 4970 and 4972, Business 
and Professions Code. 

History 

1. Repealer and new section filed 1 1-30-94; operative 12-30-94 (Register 94, 
No. 48). For prior history, see Register 94, No. 25. 

2. Amendment of subsection (d) and Note filed 3-19-96; operative 3-19-96 pur- 
suant to Government Code section 11 343.4(d) (Register 96, No. 12). 

3. Change without regulatory effect amending subsection (c) filed 6-3-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
23). 

4. Amendment of subsection (b) filed 1-24-2000; operative 1-24-2000 pursuant 
to Government Code section 11 343.4(d) (Register 2000, No. 4). 

§ 1 399.461 . Acupuncture Tutorials. 

The annual renewal fees shall be due within 30 days of completion of 
one ( 1 ) year of an approved acupuncture tutorial. 

NOTK: Authority cited: Secfion 4933, Business and Professions Code. Reference 
cited: Section 4971, Business and Professions Code. 

History 

1 . New section filed 2-8-80; effective thirtieth day thereafter (Register 80, No. 6). 
For history of former section, see Register 79, No. 17. 

2. Amendment of NOTE filed 8-5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

3. Amendment filed 8-4-86; effecdve thirtieth day thereafter (Register 86, No. 
32). 



§ 1399.462. Continuing Education Fee. 

The approval fee for each provider of continuing education shall be 
$150.00. 

NOTE: Authority cited: Secfion 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 
1. New secfion filed 9-8-89; operafive 10-8-89 (Register 89, No. 37). For prior 

history of former secfion 1399.462, see Registers 86, No. 32 and 81, No. 32. 

§ 1399.463. Authority to Issue Citations and Fines. 

(a) The executive officer of the board is authorized to issue a citation 
which may contain an order of abatement or an administrative fine for 
violations by a licensee of the statutes contained in the Acupuncture Li- 
censure Act (commencing with Business and Professions Code Section 
4925 et seq.) or the regulations adopted by the board. For purposes of this 
Section and Sections 1399.464, 1399.466, 1399.467, and 1399.468, the 
term "licensee" refers to either a California licensed acupuncturist or a 
board approved continuing education provider. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of the violation, including a reference to the statute 
or regulation alleged to have been violated. The citation shall be served 
upon the licensee personally or by certified mail. 

NOTE: Authority cited: Sections 125.9, 148 and 4933. Bu.siness and Professions 
Code. Reference: Secfions 125.9, 148 and 4925, Business and Professions ('ode. 

History 

1. New section filed 2-1-84; effective upon filing pursuant to Government Code 
Secfion 11346.2(d). 

2. Repealer filed 8-4-86; effective thirtieth day thereafter (Register 86, No. 32). 

3. New secfion filed 6-14-95; operafive 7- 14-95 (Register 95, No. 24). 

4. Amendment of secfion and Noth filed 7-25-97; operative 8-24-97 (Register 
97, No. 30). 

5. Change without regulatory effect amending subsection (a) filed 2 17-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99. No. 



§1399.464. Exceptions. 

A citation shall not be issued in any of the following circumstances: 
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(a) The violation is of such a nature and/or severity that revocation of 
the license or restrictions on the license are necessary in order to ensure 
consumer protection. 

(b) The licensee's conduct displayed a disregard for the patient and/or 
patient's rights. This includes, but is not limited to, physical abuse, ne- 
glect; abandonment; fiduciary abuse (as defined in Welfare and Institu- 
tion Code Section 15610). 

(c) The licensee failed to comply with any requirement of any previous 
citation, including any order of abatement or fine. 

(d) The violation involves unprofessional conduct related to con- 
trolled substances or dangerous drugs. 

(e) The violation involves unprofessional conduct related to sexual 
abuse, misconduct or relations with a patient. 

(f) The licensee was convicted of an offense substantially related to the 
qualifications, functions and duties of an acupuncturist and there is insuf- 
ficient evidence of rehabilitation. 

NOTH; Authority cited: Sections 125.9 and 4933, Business and Professions Code. 
Reference: Sections 125.9 and 4955, Business and Professions Code. 

History 
1. New section filed 6-14-95; operative 7-14-95 (Register 95, No. 24). 

§ 1399.465. Citation; Assessment of Fine. 

(a) The amount of any administrative fine to be levied by the executive 
officer shall be no less than $100 nor more than $2500. 

In assessing the amount of the fine, the executive officer will consider 
the following factors in determining the amount of the fine: 

( 1 ) Gravity of the violation. 

(2) The good or bad faith exhibited by the cited person. 

(3) Evidence that the violation was willful. 

(4) The extent to which the cited person cooperated with the board's 
investigation. 

(5) The extent to which the cited person has mitigated or attempted to 
mitigate any damage caused by his or her violation. 

(6) Such other factors as justice may require. 

(b) Notwithstanding the administrative fine amounts specified in sub- 
section (a), a citation may include a fine between $2,501 and $5,000 if 
one or more of the following circumstances apply: 

( 1 ) The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 

(2) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

(4) The citation involves a violation or violations perpetrated against 
a senior citizen or person with disabilities. 

NOTE: Authority cited: Sections 125.9, 148 and 4933, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 6-14-95; operative 7-14-95 (Register 95, No. 24). 

2. Change without regulatory effect amending subsection (e) filed 2-17-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
8). 

3. Amendment filed 4-17-2006; operative 5-17-2006 (Register 2006, No. 16). 

§ 1399.466. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the abatement within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of tiine from the 
executive officer in which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged in the citation within the time allowed shall constitute a violation 
and failure to comply with the order of abatement. Such failure may result 
in disciplinary action being taken by the board or other appropriate judi- 
cial relief being taken against the person cited. 



NOTI-: Authority cited: Sections 125.9. 148 and 4933, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 6-14-95; operative 7-14-95 (Register 95, No. 24). 

2. Change without regulatory effect amending subsection (b) filed 2-17-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 

8). 

§ 1399.467. Citations for Unlicensed Practice. 

The executive officer of the board is authorized to determine when and 
against whom a citation will be issued and to issue citations containing 
orders of abatement and fines against persons who are performing or who 
have performed services for which license as an acupuncturist is required 
under the Acupuncture Licensure Act. Each citation issued for unli- 
censed activity shall contain either an order of abatement, or. where ap- 
propriate, the executive officer shall levy a fine for such unlicensed activ- 
ity in accordance with section 1399.465 of these regulations. The 
provisions of sections 1399.463, 1399.465, 1399.466, and 1399.468 ap- 
ply to the issuance of citations for unlicensed activity under this section. 
The citation issued under this section shall be separate from and in addi- 
tion to any other civil or criminal remedies. 

NOTE: Authority cited: Sections 125.9, 148 and 4933, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 6-14-95; operative 7-14-95 (Register 95. No. 24). 

2. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 1 00. title 1 . California Code of Regulations (Register 99, No. 8). 

§ 1 399.468. Contest of Citations. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the executive officer 
in writing of his or her request for an informal conference with the execu- 
tive officer regarding the acts charged in the citation. 

(b) The executive officer shall hold, within 60 days from the receipt 
of the request, an informal conference with the person cited. At the con- 
clusion of the informal conference, the executive officer may affirm, 
modify or dismiss the citation, including any fine levied or order of abate- 
ment issued. The executive officer shall state in wrifing the reasons for 
his or her action and serve or mail, as provided in subsecdon (b) of section 
1399.463, a copy of his or her findings and decision to the person cited 
within ten days from the date of the informal conference. This decision 
shall be deemed to be a final order with regard to the citafion issued, in- 
cluding the fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citafion is affirmed by the execufive officer. If the citafion is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citafion shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citation originally 
issued shall be considered withdrawn and new citafion issued. If a hear- 
ing is requested for the subsequent citation, it shall be requested within 
30 days in accordance with subdivision (b)(4) of secfion 125.9. 
NOTE: Authority cited: Sections 125.9, 148 and 4933, Business and Professions 
Code. Reference: Sections 125.9 and 148. Business and Professions Code. 

History 
1. New section filed 6-14-95; operative 7-14-95 (Register 95, No. 24). 

§ 1399.469. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
five Procedure Act (Government Code Section 1 1400 et seq.), the Acu- 
puncture Board shall consider the disciplinary guidelines enfitled "De- 
partment of Consumer Affairs, Acupuncture Board 'Disciplinary 
Guidelines' 1996" which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probafion is appropriate where the Acupuncture Board in its sole discre- 
fion determines that the facts of the particular case warrant such a devi- 
afion — for example: the presence of mifigating factors; the age of the 
case; evidenfiary problems. 
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Ncin-:: Authority cited: Section 4933, Business and Professions Code; and Sec- 2. Change without regulatory effect amending section filed 2-17-99 pursuant to 
tions 1 1400.20 and 1 1400.21, Government Code. Reference: Sections 1 1400.20, section 100, title 1, California Code of Regulations (Register 99. No. 8). 

1]4()().21 and 1 142.5.5()(c), Government Code. 

History 
1. .New section filed 6-25-97; operative 7-1-97 pursuant to Government Code 
section 11 343.4(d) (Register 97, No. 26). 
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Article 7. Acupuncture Corporations 

§ 1399.470. Citation and Authority. 

These regulations may be cited and refen-ed to as the "Acupuncture 
Corporation Regulations". 

NOTH: Authority and reference cited: Sections 4933 and 4979, Business and Pro- 
fessions Code. 

History 

1. New Article 7 (Sections 1399.470-1399.481 ) filed 4-26-79; effective thirtieth 
day thereafter (Register 79, No. 17). 

2. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

3. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 
42). 

§ 1 399.471 . Professional Relationships and 
Responsibilities Not Affected. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4977, Business and Professions Code. 

Hl-STORY 

1. Amendment of NOTE filed 8-5-81 ; effective thirtieth day thereafter (Register 

81, No. 32). 

2. Repealer filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 42). 
§ 1 399.472. Office for Filing. 

NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 

HlSTOR\' 
1 . Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 32). 

§1399.473. Application. 

NOTE: Authority cited: SecUons 4933 and 4979, Business and Professions Code. 

Hestory 
1. Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 32). 

§ 1399.474. Approval and Issuance of Certificates. 

NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 

History 
1. Repealer filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 32). 

§ 1399.475. Requirements for Acupuncture Corporations. 

An acupuncture corporation shall comply with the following provi- 
sions: 

(a) The corporation is organized and exists pursuant to the general cor- 
poration law and is a professional corporation within the meaning of Part 

4. Division 3, Title 1 of the Corporations Code. 

(b) Each shareholder, director, and officer (except as provided in Sec- 
tion 13403 of the Corporations Code and Section 4977.2 of the code) 
holds a valid acupuncture certificate. An acupuncturist may be a share- 
holder in more than one acupuncture corporation. 

(c) Each professional employee of the corporation who will practice 
acupuncture, whether or not a director, officer, or shareholder, holds a 
valid acupuncture certificate. 

NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 
Reference: Sections 4975 and 4977.2, Business and Professions Code; and Sec- 
tions 13401, 13403, 13405, 13406 and 13407, Corporations Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 
32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

§1399.476. Namestyle. 

The name of the corporation and any name or names under which it 
may render professional services shall include words or abbreviations 
denoting corporate existence limited to the following: "Professional Cor- 
poration," "Prof. Corp.." "Corporation," "Corp.." "Incorporated," or 
'"Inc." 

NoTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 
Reference: Section 4938, Business and Professions Code; and Section 13409, Cor- 
porations Code. 



History 

1. Amendment of NOTK filed 8-.5-81; effective thirtieth day thereafter (Register 
81, No. 32). 

2. Amendment filed 10-14-83; effective thirtieth day thereafter (Register 83, No. 

42). 

§ 1399.477. Shares: Ownership and Transfer. 

(a) Where there are two or more shareholders in an acupuncture corpo- 
ration and one of the shareholders: 

(1) Dies or 

(2) Becomes a disqualified person as defined in Section 134()l(d) of 
the Corporations Code, his or her shares shall be sold and transferred to 
the corporation, its shareholders, or other eligible licensed persons on 
such terms as are agreed upon. Such sale or transfer shall not be later than 
six (6) months after any such death and not later than ninety (90) days af- 
ter the date the shareholder becomes a disqualified person. The require- 
ments of this subsection shall be set forth in the acupuncture corpora- 
tion's articles of incorporation or bylaws. 

(b) A corporation and its shareholders may, but need not. agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again becomes an eligible 
shareholder. 

(c) The share certificates of an acupuncture corporation shall contain 
an appropriate legend setting forth the restrictions of subsection (a). 

(d) Nothing in these regulations shall be construed to prohibit an acu- 
puncture corporation from owning shares in a nonprofessional corpora- 
tion. 

NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 
Reference: Sections 4977.1 and 4979, Business and Professions Code; Sections 
13401, 13403, 13406 and 13407, Corporations Code. 

History 

1. Amendment of subsection (f) filed 8-5-81; effective thirtieth day thereafter 
(Register 81, No. 32). 

2. Amendment filed 1 0-1 4-83; effective thirtieth day thereafter (Register 83, No. 
42). 

§1399.478. Trusts. 

The restrictions on the ownership of the shares of professional corpo- 
rations shall apply to both the legal and equitable title to such shares. 
NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 
Reference: Sections 13406 and 13407, Corporations Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 

2. Renumbering of former Section 1399.480 to Section 1399.478 filed 9-8-89; 
operative 10-8-89 (Register 89, No. 37). For prior history of former Section 
1399.478, see registers, 85, No. 10 and 81, No. 32. 

§ 1399.479. Corporate Activities. 

(a) An acupuncture corporation may perform any act authorized in its 
articles of incorporation or bylaws so long as that act is not in confiict 
with or prohibited by these regulations, the Acupuncture Certification 
Act or the regulations adopted pursuant thereto. 

(b) An acupuncture corporation may enter into partnership agreements 
with other acupuncturists practicing individually or in a group or with 
other acupuncture corporations. 

NOTE: Authority cited: Sections 4933 and 4979, Business and Professions Code. 
Reference: Section 4979, Business and Professions Code; Sections 1 3403, 1 3408, 
and 13410, Corporations Code. 

History 

1. Amendment filed 8-5-81; effective thirtieth day thereafter (Register 81, No. 

32). 



Article 8. Continuing Education 

§1399.480. Definitions. 

(a) For purposes of this article: 

(1) "Approved Provider" means those persons or organizations offer- 
ing continuing education as approved by the Board. 
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(2) "Course" means a systemalic learning experience, at least one hour 
in length, which deals with and is designed for the acquisition of knowl- 
edge, skills and information relevant to the practice of acupuncture. 

(3) "Hour" means at least fifty (50) minutes of participation in an orga- 
nized learning experience. 

No It;: Authority cited: Section 4933. Business and Professions Code. Reference: 
Section 494.'). Business and Professions Code. 

History 

1 . Rcnuinberins of former Section 1 399.480 to Section 1 399.478. and new Section 
1399.480 filed 9-8-89; operative 10-8-89 (Register 89, No. 37). For prior his- 
tory, see Registers 85, No. 10 and 81. No. 32. 

2. Amendment of sub.section (b)(1) filed 2-3-94: operative 3-5-94 (Re2i.ster94, 
No. 5). 

3. Repealer and new section filed 4-.3-95: operative -5-.3-95 (Register 95, No. 14). 

4. Change without regulatory effect amending subsection (a)(l ) filed 2-17-99 
pursuant to section 1 00, title 1 , California Code of Regulations ( Register 99, No. 
8). 

§ 1 399.481 . Criteria for Provider Approval. 

(a) In order to be an approved provider, a provider shall submit to the 
board a provider application on a form provided by the board accompa- 
nied by the fee set forth in Section 1399.462. All provider applications 
and documentation submitted to the Board shall be typewritten and in En- 
glish. 

(b) The approval of the provider shall expire two (2) years after it is 
issued by the Board and may be renewed upon the filing of the required 
application and fee. 

(c) Acupuncture schools and colleges which have been approved by 
the board under Section 4939 of the code and Article 3.5 (commencing 
with Section 1399.436) who seek to be approved providers shall be re- 
quired to submit an application to the Board accompanied by the appro- 
priate fee. but shall be deemed to have met the requirements for approval 
under this article. 

NOTK: Authority cited; Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. New section filed 9-8-89; operative 10-8-89 (Register 89, No. 37). For prior 
history, see Register 85, No. 10 and 81, No. 32. 

2. Repealer and new section filed 4-3-95; operative 5-.3-95 (Register 95, No. 14). 

3. Change without regulatory effect amending seefion filed 2-17-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 8). 

§1399.482. Approved Providers. 

(a) For the purpose of this Article, the title "approved provider" can 
only be used when a person or organization has submitted a provider 
application form, remitted the appropriate fee and has been issued a pro- 
vider number. 

(b) A person or organization may be issued only one provider number. 
When two or more approved providers co-sponsor a course, the course 
shall be identified by only one provider number and that provider shall 
assume responsibility for recordkeeping, advertising, issuance of certifi- 
cates and instructor(s) qualifications. 

(c) An approved provider shall keep the following records for a period 
of four years in one identified location: 

( 1 ) Course outlines of each approved course given. 

(2) Record of time and places of each approved course given. 

(3) Course instructor curriculum vitaes or resumes. 

(4) The attendance record for each approved course which shows the 
name, signature and license number of acupuncturists taking the course 
and a record of any certificates issued to them. 

(5) Participant evaluation forms for each approved course given. 

(d) Within ten (10) days of completion of an approved course, the pro- 
vider shall submit to the board the following: 

(1 ) A copy of the attendance record showing the name, signature and 
license number of any licensed acupuncturists who attended the ap- 
proved course. 

(2) The participant evaluation forms of the approved course. 

(e) Approved providers shall issue, within 60 days of the conclusion 
of an approved course, to each participant who has completed the course, 
a certificate of completion which contains the following information: 



(1 ) Provider's name and number. 

(2) Course title. 

(3) Participant's name and, if applicable, his or her acupuncture li- 
cense number. 

(4) Date and location of course. 

(5) Number of continuing education hours completed. 

(6) Statement directing the acupuncturist to retain the certificate for at 
least four (4) years from the date of completion of the course. 

(f) Approved providers shall notify the board of any changes to the 
date or location of an approved course. A change to the date of an ap- 
proved course shall not be prior to the date for which the course was ap- 
proved, if the new date would occur less than 45 days from receipt of the 
course request. 

(g) Any changes in the content of or instructor(s) for an approved 
course shall require prior approval of the board. A request to change the 
content of or instructor(s) for an approved course shall be received by the 
board at least ten (10) days before the course begins. 

(h) Approved providers shall notify the board within 30 days of any 
changes in organizational structure of a provider and/or the person(s) re- 
sponsible for the provider's continuing education course, including 
name, address, or telephone number changes. 

(i) Provider approval is non-transferable. 

(j) The board may audit during reasonable business hours records, 
courses, instructors and related activities of an approved provider. 
NOTH: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. New section filed 9-8-89; operative 10-8-89 (Register 89, No. 37). 

2. Renumbering and amendment of former section 1399.482 to section 1399.489 
and new section filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

3. Change without regulatory effect amending subsections (d), (f)-(h) and (j ) filed 
2-17-99 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 99, No. 8). 

§ 1399.483. Approval of Continuing Education Courses. 

(a) Only an approved provider may obtain approval to offer continuing 
education courses. 

(b) The content of all courses of continuing education shall be relevant 
to the practice of acupuncture and shall 

(1) Be related to the knowledge and/or technical skills required to 
practice acupuncture, or 

(2) Be related to direct and/or indirect patient care. 

Courses in acupuncture practice management or medical ethics shall 
also be acceptable. 

(c) Each course shall include a method by which the course partici- 
pants evaluate the following: 

( 1 ) The extent to which the course met its stated objectives. 

(2) The adequacy of the instructor's knowledge of the course subject. 

(3) The utilization of appropriate teaching methods. 

(4) The applicability or usefulness of the course information. 

(5) Other relevant comments. 

(d) Courses designed to be completed by an individual on an indepen- 
dent or home study basis shall not exceed 50% of the required continuing 
education hours. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. New section filed 9-8-89; operative 10-8-89 (Register 89, No. 37). 

2. Repealer and new section filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

3. Amendment of subsection (d) filed 12-31-99; operative 1-30-2000 (Register 
99, No. 53). 

§ 1399.484. Application for Course Approval. 

(a) In order to obtain approval for a course, an approved provider shall 
submit to the board a request for course approval, in English, on a form 
provided by the board, or in a similar format which contains the following 
information: 
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( 1 ) The provider's name, provider number, address, telephone number 
and contact person. 

(2) Course title, date(s), location(s). and number of continuing educa- 
tion hours. 

(3) Type and method of instniction and educational objectives to be 
met. 

(4) A course outline, course description, and instructor information 
and qualifications. 

(5) All proposed public advertisements which are intended to be used 
by the provider to advertise the course. Where the provider uses a public 
advertisement which is developed after the course has been approved and 
which was not provided to the board with the course request, the provider 
shall mail a copy of that advertisement to the board within ten (10) days 
after its publication. 

(b) Approved providers shall obtain board approval for every course 
that is offered for continuing education credit. Where a previously ap- 
proved course is to be repeated, the provider shall apply to the board for 
approval of each subsequent administration of the course. 

(c) All requests for course approval shall be submitted to the board at 

least 45 days before the course is first offered. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. New section filed 9-8-89; operative 10-8-89 (Register 89, No. 37). 

2. Repealer and new section filed 4-3-9.S: operative 5-3-95 ( Register 95, No. 1 4). 

3. Change without regulatory effect amending subsections (a) and (a)(5)-(c) filed 
2- 1 7-99 pursuant to section 1 00, title 1 , California Code of Regulations (Reais- 
ter 99, No. 8). 

§1399.485. Instructors. 

(a) It shall be the responsibility of each approved provider to use quali- 
fied instructors. 

(b) Instructors teaching approved continuing education courses shall 
have the following minimum qualifications: 

( 1 ) An acupuncturist instructor, shall 

(A) hold a current valid license to practice acupuncture or is otherwise 
authorized to act as a guest acupuncturist in accordance with section 
4949 of the code and be free of any disciplinary order or probation im- 
posed by the board, and 

(B) be knowledgeable, current and skillful in the subject matter of the 
course as evidenced through: 

1 . holding a baccalaureate or higher degree from a college or universi- 
ty and written documentation of experience in the subject matter or 

2. experience in teaching similar subject matter content within the two 
years preceding the course; or 

3. have at least one year's experience within the last two years in the 
specialized area in which he or she is teaching. 

(2) A non-acupuncturist instructor shall 

(A) be currently licensed or certified in his or her area of expertise if 
appropriate, and 

(B) show written evidence of specialized training, which may include, 
but not be limited to, a certificate of training or an advanced degree in giv- 
en subject area, and 

(C) have at least one year's teaching experience within the last two 

years in the specialized area in which he or she teaches. 

NOTH: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4945 and 4949, Business and Professions Code. 

History 

1. New section filed 9-8-89; operative 10-8-89 (Register 89, No. 37). 

2. Renumbering and amendment of former secUon 1399.485 to section 1399.489.1 
and new section filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

3. Change without regulatory effect amending subsection (b)(l )(A) filed 2-17-99 
pursuant to section 100, title 1, California Code of Regulations (Register 99, No. 
8). 

§1399.486. Advertisements. 

(a) Information disseminated by approved providers publicizing con- 
tinuing education shall be true and not misleading and shall include the 
following: 



( 1 ) A clear, concise description of the course content and/or objec- 
tives. 

(2) The date and location of the course. 

(3) The provider's name and telephone number. 

(4) The statement "This course has been approved by the California 
Acupuncture Board, Provider Number , for hours of continu- 
ing education." 

(5) Provider's policy on refunds for cases of non-attendance or can- 
cellations. 

(b) A provider shall not describe a course as being board approved un- 
til written confirmation of approval by the board has been received by the 
provider. Where a provider is waiting for a determination by the board 
on its request for course approval, the provider may advertise that the 
cour.se is "pending" approval. A provider which advertises that its course 
is pending approval shall assume all responsibility if a course is subse- 
quently denied by the board. 

NOTh: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

Hlstory 

1. New section filed 4-3-95; operadve .5-3-95 (Register 95, No. 14). 

2. Change without regulatory effect amending subsections (a)(4) and (h) filed 
2- 17-99 pursuant to section 100, title I, California Code of Regulations (Regis- 
ter 99, No. 8). 

§ 1399.487. Denial, Withdrawal and Appeal of Approval. 

(a) The board may withdraw its approval of a provider or deny a pro- 
vider application for causes which include, but are not limited to, the fol- 
lowing: 

(1 ) Conviction of crime substantially related to the activities of a pro- 
vider. 

(2) Failure to comply with any provision of Chapter 12, Division 2 of 
the Business and Professions Code and/or Division 1 3.7 of Title 16 of the 
California Code of Regulations. 

(b) Any material misrepresentation of fact by a provider or applicant 
in any information required to be submitted to the board is grounds for 
withdrawal or denial of an application. 

(c) The board may withdraw its approval of a provider or a course after 
giving the provider written notice setting forth its reasons for withdrawal 
and after giving the provider a reasonable opportunity to be heard by the 
board or its designee. 

(d) Should the board deny approval of a provider or a course request, 
the applicant may appeal the action by filing a letter stating the reason(s) 
with the board. The letter of appeal shall be filed with the board within 
ten (10) days of the mailing of the applicant's notification of the board's 
denial. The appeal shall be considered by the board or its designee. In the 
event that the board or its designee considers the appeal after the date of 
the course for which the appeal is being made, a retroactive approval may 
be granted. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. New section filed 2-3-94; operative 3-5-94 (Register 94, No. 5). 

2. Renumbering and amendment of former section 1.399.487 to section 1399.489.2 
and new secfion filed 4-3-95; operative .5-3-95 (Register 95, No. 14). 

3. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 99, No. 8). 

§ 1399.488. Processing Times for Provider and Course 
Request Applications. 

(a)(1) The board shall inform a provider seeking approval within ten 
(10) days from receipt of an application of its decision whether the appli- 
cation is complete and accepted for filing oris deficient and what specific 
information is required. 

(2) Once an application is "complete." the board shall inform a provid- 
er seeking approval within 30 days after completion of the application of 
its decision whether the applicant meets the requirements for approval 
and is approved. "Completion of the application" means that a completed 
application form together with all required information, documentation 
and fees have been received by the board. 
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(3) The minimum, median and maximum processing times for a pro- 
vider application from the time of receipt of a completed application until 
the board makes a decision is set forth below: 

Minimum = One ( 1 ) day 

Median = Ten (10) days 

Maximum = Thirty (30) days 

(b)( i ) The board shall inform a provider seeking course approval with- 
in ten (10) days from receipt of a request for course approval of its deci- 
sion whether the request is complete and accepted for filing or is deficient 
and what specific information is required. 

(2) Once a request for course approval is complete, the board shall in- 
form a provider within 30 days of its decision whether the course meets 
the requirements for approval. "Completion of the application" means 
that a completed application form together with all required information 
and documentation have been received by the board. 

(3) The minimum, median and maximum processing times for a 
course request application from the time of receipt of a completed appli- 
cation until the board makes a decision is set forth below: 

Minimum = One (1) day 

Median = Ten (10) days 

Maximum = Thirty (30) days 

(c) If a provider seeking approval submits a request for a course ap- 
proval along with the initial provider application, the course request will 
not be considered for approval until the provider application is approved. 
In such cases, the board's processing time for the course request will be 
in accordance with Section 1399.488(b)(l)-(3). 

NO'l H: Authority cited: Section 4933, Business and Professions Code: and Section 
15376, Government Code. Reference: Section 15376. Government Code. 

History 

1 . New section filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

2. Change without regulatory effect amending section filed 2-17-99 pursuant to 
section 100. title irCalifomia Code of Regulations (Register 99, No. 8). 

§ 1399.489. Continuing Education Compliance. 

(a) When renewing an initial license which has been issued for less 
than two years, active licensees shall complete the following hours of 
board-approved continuing education: 

Period of Required Continuing 

Initial Licensure Education Hours 

6-8 Months 10 

9-12 Months 15 

13-16 Months 20 

17-20 Months 23 

21-24 Months 30 

Thereafter, all active licensees shall complete 30 hours every two 
years as a condition of renewal. 

(b) Each acupuncturist at the time of license renewal shall sign a state- 
ment under penalty of perjury that he or she has or has not complied with 
the continuing education requirements. 

(c) The board may audit once each year a random sample of acupunc- 
turists who have reported compliance with the continuing education re- 
quirement. No acupuncturist shall be subject to audit more than once ev- 
ery two (2) years. 

(d) It shall constitute unprofessional conduct for any acupuncturist to 
misrepresent completion of the required continuing education. 

(e) Any acupuncturist selected for audit shall be required to submit 
documentation or records of continuing education coursework he or she 
has taken and completed. 



(f) Each acupuncturist shall retain for a minimum of four (4) years re- 
cords of all continuing education programs attended which indicate the 
provider's name, title of the course or program, date(s) and location of 
course, and number of continuing education credits awarded. 

(g) Instructors of approved continuing education courses may receive 
one hour of CE credit for each classroom hour completed as an instructor, 
up to a maximum of two (2) hours of continuing education credit per year, 
regardless of how many hours or courses are taught. Participation as a 
member of a panel presentation for an approved course shall not entitle 
the participant to earn continuing education credit as an instructor. 

NOTti: Authority cited: Section 4933, Business and Professions Code. Reference: 
Sections 4938. 4945 and 4955. Business and Professions Code. 

History 

1 . Renumberins and amendment of former section 1399.482 to section 1399.489 
filed 4-3-951 operative 5-3-95 (Register 95. No. 14). 

2. Amendment of subsection (f) filed 7-25-97: operative 8-24-97 (Register 97. 
No. 30). 

3. Amendment of section headinc, new subsection (a), and amendment of NoTi. 
filed 7-29-98: operative 8-28-98 (Register 98, No. 31). 

4. Change without regulatory effect amending subsections (a) and (c) filed 
2-1 7-99 pursuant to section 100, title I, California Code of Reeulations( Regis- 
ter 99, No. 8). 

5. Editorial correction of subsection (f) (Register 2004, No. 46). 

§ 1 399.489.1 . Inactive License. 

(a) Any acupuncturist who is not actively engaged in the practice of 
acupuncture desiring an inactive license under the provisions of Article 
9 (commencing with Section 700) Chapter 1 of Division 2 of the code or 
to restore an inactive license to active status shall submit an application 
to the board on a form provided by it. (Active/Inactive License Applica- 
tion (Rev. 5/95). The applicant need not submit his or her certificate or 
a copy thereof to the board with the application. 

(b) In order to restore an inactive license to active status, the licensee 
shall have completed a minimum of 30 hours of approved continuing 
education within the last two (2) years in compliance with this article. In 
the event a license has been inactive less than two (2) years, a minimuiti 
of fifteen (15) hours of continuing education will be required. 

(c) The inactive status of any licensee shall not deprive the board of 
its authority to institute or continue a disciplinary proceeding against a 
licensee upon any ground provided by law or to enter an order suspending 
or revoking a license or otherwise taking disciplinary action against the 
licensee on any such ground. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 1 399.485 to section 1 399.489. 1 
filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

2. Change without regulatory effect amending subsections (a) and (c) filed 
2-1 7-99 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 99, No. 8). 

§ 1399.489.2. Continuing Education: Courses in Practice 
Management and Medical Ethics. 

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: 
Section 4945, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1399.487 to section 1399.489.2 
filed 4-3-95; operative 5-3-95 (Register 95, No. 14). 

2. Repealer filed 1-27-2000; operative 2-26-2000 (Register 2000, No. 4). 



t- ^ * 



Page 240.6 



Register 2004, No. 46; 11-12-2004 



mBL 



Barclays Official 

California 

Code of 
Regulations 



Title 16. Professional and 
Vocational Regulations 

Division 13.8. Physician Assistant Examining Committee of 
the Medical Board of California 



Vol. 21 



XHOIVISOISI 

^ 

AA/EST 



Barclays Official California Code of Regulations 

425 Market Street • Fourth Floor • San Francisco, CA 94105 
800-888-3600 



Title 16 



Physician Assistant Examining Committee 



Table of Contents 



Division 13.8. Physician Assistant Examining Committee of the 
Medical Board of CaHfornia 

Table of Contents 



Page 



Page 



Article 1 . General Provisions 241 

Citation. 

Location of Office. 

Definitions. 

Delegation of Functions. 

Prior Approval or Certification to 

Practice as a Physician's Assistant. 

Prior Approval to Supervise. 

Filing of Applications. 

Examination Required. 

Interim Approval. 

Billing for Medical Services Rendered 

by the Physician's Assistant. 

Patient Informed Con.sent. 

Notice of Change of Address. 

Review of Physician Assistant 

Applications; Processing Time. 

Advertising. 

Denial, Suspension or Revocation of a 

Physician's Assistant's Certificate. 

Denial, Suspension or Revocation of 

Approval to Supervise a Physician's 

Assistant. 

Substantial Relationship Criteria. 

Rehabilitation Criteria for Denials and 

Reinstatements. 

Rehabilitation Criteria for Suspensions 

and Revocations. 

Review of Applications for Approval 

as a Supervising Physician; Processing 

Time. 

Enforcement 243 

Practice as a Physician Assistant. 
Denial, Suspension or Revocation of a 
Physician Assistant License. 
Denial, Suspension or Revocation of 
Approval to Supervise a Physician 
Assistant. 

Disciplinary Guidelines. 
Advertising. 

Substantial Relationship Criteria. 
Rehabilitation Criteria for Denials and 
Reinstatements. 
§ 1399.527. Rehabilitation Criteria for Suspensions 

and Revocations. 

Article 3. Education and Training 244 

§ 1399.528. Identification of a Primary Care 

Physician's Assistant and Trainees in 

Approved Programs. 
§ 1399.530. General Requirements for an 

Approved Program. 



§ 1399.500. 
§ 1399.501. 
§ 1399.502. 
§ 1399.503. 
§ 1399.504. 

§ 1399.505. 
§ 1399.506. 
§ 1399.507. 
§ 1399.508. 
§ 1399.509. 

§ 1399.510. 
§ 1399.511. 
§ 1399.512. 

§ 1399.513. 
§ 1399.514. 

§ 1399.515. 



§ 1399.516. 
§ 1399.517. 

§ 1399.518. 

§ 1399.519. 



§ 1399.531. 



§ 1399.532. 



§ 1399.535. 

§ 1399.536. 
§ 1399.538. 
§ 1399.539. 



Article 4. 



§ 1399.540. 
§ 1399.541. 
§ 1399.542. 
§ 1399.543. 

§ 1399.545. 
§ 1399.546. 



Curriculum Requirements for an 
Approved Program for Primary Care 
Physician Assistants. 
Requirements for an Approved 
Program for the Specialty Training of 
Physician Assistants. 
Requirements for Preceptorship 
Training. 

Requirements for Preceptors. 
Patient Informed Consent. 
Identification of Trainees in Approved 
Programs. 

Practice of Physician 

Assistants 

Limitation on Medical Services. 

Medical Services Performable. 

Delegated Procedures. 

Training to Perform Additional 

Medical Services. 

Supervision Required. 

Reporting of Physician Assistant 

Supervision. 



245 



Article 5. 



Fees 



247 



Article 2. 

§ 1399.520. 
§ 1399.521. 

§ 1399.522. 



§ 1399.523. 
§ 1399.524. 
§ 1399.525. 
§ 1399.526. 



§ 1399.550. Physician Assistant Fees. 

§ 1399.551. Waiver of Initial License Fee. 

§ 1399.552. Conversion Renewal Schedule. 

§ 1399.553. Physician Supervisor Fees. 

§ 1399.554. Physician Supervisor Fees — Residents 

and Fellows. 
§ 1399.555. Expiration Date of Approvals. 

§1399.556. Program Fees. 

§ 1399.560. Definition of an Emergency Care 

Physician's Assistant. 

Article 6. Citations and Fines 248 

§ 1399.570. Authority to Issue Citations and Fines. 

§1399.571. Citable Offenses. 

§ 1399.572. Compliance with Orders of 

Abatement. 
§ 1399.573. Citations for Unlicensed Practice. 

§1399.574. Contest of Citations. 

Article 7. Women's Health Care 

Physician's Assistants 248.1 

§ 1399.610. Physician Supervisor Fees. 

§ 1399.611. Physician Supervisor — Emergency 

Care Service Program. 
§ 1399.612. Physician's Assistant Fees. 

§ 1399.613. Waiver of Initial Certification Fee. 

§1399.614. Program Fees. 

§ 1399.615. Expiration Date of Certificates and 

Approvals. 



Page i 



Title 16 



Physician Assistant Examining Committee 



§ 1399.508 



Division 13.8. Physician Assistant 

Examining Committee of the Medical Board 
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Article 1. General Provisions 

§1399.500. Citation. 

This chapter may he cited and referred to as the "Physician Assistant 
Regulations." 

NOTi:: Authority and reference cited: Section 3510, Business and Professions 
Code. 

History 

1. Repealer of Article 1 (Sections 1399.500-1399.516, not consecutive) and new 
Article 1 (Sections 1399.500-1399.518, not consecutive) filed 8-23-79; effec- 
tive thirtieth day thereafter (Register 79, No. 34). For history of former Article, 
see Register 77", No. 48. 

2. Amendment filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Renumbering of Chapter 13.7 (Sections 1399.500-1399.615, not consecutive) 
to Chapter 13.8 filed 12-14-84; effective thirtieth day thereafter (Register 84, 
No. 50). 

4. Hditorial correction of division heading (Register 92, No. 6). 

5. Change without regulatory effect amending section filed 3-3-2005 pursuant to 
section 100, title L California Code of Regulations (Register 2005, No. 9). 

§ 1 399.501 . Location of Office. 

The principal offices of the Division of Licensing and the Physician 
Assistant Committee are located at 1424 Howe Avenue, Suite 35, Sacra- 
mento, California 95825-3237. 

Note-. Authority cited: Section 3510, Business and Professions Code. Reference: 
Section 2019, Business and Professions Code. 

History 

1. Amendment filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1 , 
California Code of Regulations (Register 91, No. 11). 

3. Change without regulatory effect amending section filed 3-3-2005 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2005, No. 9). 

§1399.502. Definitions. 

For the purposes of the regulations contained in this chapter, the terms 

(a) "Board" or "Division" means the Division of Licensing of the 
Medical Board of California. 

(b) "Committee" means the Physician Assistant Committee. 

(c) "Code" means the Business and Professions Code. 

(d) "Physician assistant" means a person who is licensed by the com- 
mittee as a physician assistant. 

(e) "Trainee" means a person enrolled and actively participating in an 
approved program of instruction for physician assistants. 

(f) "Approved program" means a program for the education and train- 
ing of physician assistants which has been approved by the committee. 

(g) "Supervising physician" and "physician supervisor" mean a physi- 
cian licensed by the division or a physician licensed by the Osteopathic 
Medical Board of California. 

NOTH: Authority cited: SecUon 3510, Business and Professions Code. Reference: 
Section 3510, Business and Professions Code. 

History 

1. Amendment filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
.39). 

2. New subsection (g) filed 7-12-85; effective thirtieth day thereafter (Register 
85, No. 28). 

3. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 11). 

4. Change without regulatory effect amending subsections (a), (b) and (g) filed 
.3-3-2005 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2005, No. 9). 

§ 1399.503. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act, Section 1 1500, et seq. of the Gov- 



ernment Code, the division or the committee, as the case may be, dele- 
gates and confers upon the executive officer of the Committee, or in his 
or her absence, the executive director of the Board, all functions neces- 
sary to the dispatch of business of the division and Committee in connec- 
tion with investigative and administrative proceedings under their juris- 
diction. 

NotE: Authority cited: Sections 2018 and 3510, Business and Professions Code. 
Reference: Sections 3528 and 3529. Business and Professions Code. 

History 
1. Amendment filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 1399.504. Prior Approval or Certification to Practice as a 
Physician's Assistant. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 2141 , 3503, 35 14, 35 1 5, 35 1 7. and 35 19, Business and Professions Code. 

History 
1. Renumbering and amendment to Section 1399.520 filed 9-20-83; effective 
thirtieth day Thereafter (Register 83, No. 39). 

§ 1399.505. Prior Approval to Supervise. 

NotE: Authority cited: Section 2018, Business and Professions Code. 

History 
1 . Repealer filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1399.506. Filing of Applications. 

(a) Applications for licensure as a physician assistant shall be filed on 
a form provided by the committee at its Sacramento office and accompa- 
nied by the fee required in section 1399.550. 

(b) Applications for approval of programs for the education and train- 
ing of physician assistants shall be filed on a form provided by the com- 
mittee at its Sacramento office and accompanied by the fee required in 
section 1399.556. 

NOTE: Authority cited: Sections 2018, 3510 and 3514, Business and Professions 
Code. Reference: Sections 3509, 3513 and 3514, Business and Professions Code. 

History 

1. Amendment file 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
Cahfornia Code of Regulations (Register 91, No. 11). 

3. Change without regulatory effect repealing subsection (b) and relettering and 
aiiiending former subsection (c) as newly designated subsecfion (b) filed 
3-3-2005 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2005, No. 9). 

§ 1399.507. Examination Required. 

The written examination for licensure as a physician assistant is that 
administered by the National Commissionon Certification of Physician 
Assistants. Successful completion requires that the applicant have 
achieved the passing score established by the committee for that exami- 
nation. It is the responsibility of the applicant to ensure that certification 
of his or her examination score is received by the committee. 
NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 851, 3515 and 3517, Business and Professions Code. 

History 

1. Amendment filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 11). 

§1399.508. Interim Approval. 

(a) The committee may grant interim approval to an applicant for li- 
censure as a physician assistant who provides evidence that he or she is 
a graduate of an approved program, and has applied for the examination 
required by Section 1399.507 subsequent to the applicant's successful 
completion of the approved program. Interim approval authorizes the ap- 
plicant to practice as a physician assistant for a maximum period o\' six 
months after the interim approval is granted. If the applicant fails the ex- 
amination, the interim approval automatically terminates upon notice by 
first-class mail of such failure from the committee or from the National 
Commission on Certification of Physician Assistants. 

(b) An applicant who has been granted interim approval and who is 
subsequently notified by the National Commission on Certification of 
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Physician Assistanls or by the committee that he or she has passed the ex- 
amination required in Section 1 399.507 shall complete the licensure pro- 
cess hy paying the initial licensure fee as requested within 90 days from 
notification that the applicant is now ready for licensure. If the applicant 
does not complete the licensure process by the end of the 90-day period, 
the interim approval shall automatically terminate and the applicant shall 
immediately cease practice as a physician assistant. 
NOTK; Authority cited: Section 3510. Business and Professions Code. Reference: 
Sections 3314 and 3517, Business and Professions Code. 

History 

1. Amendment filed 9-2-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Amendment and letterins of first paiagraph to subsection (a) and new subsec- 
tion (b) filed 9-1.5-89: operative 10-15-89 (Register 89, No. 38). 

3. Amendment filed 2-13-2003; operative 3-15-2003 (Register 2003, No. 7). 

§ 1399.509. Billing for Medical Services Rendered by the 
Physician's Assistant. 

NOTE: Authority cited: Section 2018, Business and Professions Code. 

History 
1 . Repealer filed 9-20-83; effective thirtieth day thereafter (Register 83. No. 39). 

§ 1399.510. Patient Informed Consent. 

NoTE: Authority cited: Sections 201 8 and 35 10, Business and Professions Code. 
Reference: Sections 3502 and 3513, Business and Professions Code. 

History 

1 . Amendment filed 12-30-81 ; effective thirtieth day thereafter (Register 82, No. 
1). 

2. Renumbering and amendment to Section 1399.538 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1 399.51 1 . Notice of Change of Address. 

(a) Each person or approved program holding a license, approval or 
interim approval and each person or program who has an application on 
file with the board or the committee shall notify the committee at its of- 
fice of any and all changes of mailing address within thirty (30) calendar 
days after each change, giving both the old and new address. 

(b) If an address reported to the committee is a post office box, the li- 
censee shall also provide the committee with a street address, but he or 
she may request that the second address not be disclosed to the public. 
NOTE: Authority cited: Sections 3510 and 3514, Business and Professions Code. 
Reference: Sections 136, 3514 and 3522, Business and Professions Code. 

History 

1 . Change without regulatory effect filed 2-5-9 1 pursuant to section 100, Title I , 
California Code of Regulations (Register 91, No. 11). 

2. Amendment of section and Notf, filed 6-7-2001 ; operative 7-1-2001 pursuant 
to Government Code section 1 1343.4 (Register 2001, No. 23). 

§ 1399.512. Review of Physician Assistant Applications; 
Processing Time. 

(a) The committee shall inform an applicant for licensure as a physi- 
cian assistant in writing within 28 days of receipt of an application wheth- 
er the application is complete and accepted for filing or is deficient and 
what specific information is required. 

(b) The committee shall inform an applicant for licensure as a physi- 
cian assistant within 10 days after completion of the application, of its de- 
cision whether the applicant meets the requirements for licensure. "Com- 
pletion of the applicaUon" means that a completed application form 
together with all required information, documentation and fees have 
been filed by the applicant. 

(c) The minimum, median and maximum processing time for an appli- 
cation for licensure as a physician assistant from the time of receipt of the 
initial application until the committee makes a final decision on the appli- 
cation has been: 

( 1 ) Minimum 4 days 

(2) Median 128 days 

(3) Maximum 994 days 

(d) An applicant shall be deemed to have abandoned his or her licen- 
sure application if the application is not completed or if requested docu- 
ments or information are not provided or if required fees are not paid. 



within one year from the date of filing or written request by the commit- 
tee. An application submitted subsequent to an abandoned application 
shall be treated as a new application. 

NOTE: Authority cited: Sections 3510 and 3514, Business and Professions Code; 
and Section 15376. Government Code. Reference: Section 3514, Business and 
Professions Code: and Section 15376, Government Code. 

History 

1. New section filed 12-1-83; effective thirtieth day thereafter (Redster 83, No. 
49). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100. Title 1, 
California Code of Regulations (Register 91, No. 1 1 ). 

3. Change without regulatory effect amending subsection (c) filed 3-3-2005 pur- 
suant to section 100. title 1, California Code of Regulations (Register 2005, No. 
9). 

§1399.513. Advertising. 

NOTE: Authority cited: Sections 651 and 3510, Business and Professions Code. 
Reference: Sections 651, 651.3 and 3527, Business and Professions Code. 

History 

1 . New section filed 4-10-80; effective thirtieth day thereafter (Register 80, No. 
15). 

2. Renumbering and amendment to Section 1399.524 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.514. Denial, Suspension or Revocation of a 
Physician's Assistant's Certificate. 

NOTE: Authority cited: Section 35 10, Business and Professions Code. Reference: 
Section 3527, Business and Professions Code. 

History 
1 . Renumbering to Section 1 399.52 1 filed 9-20-83; effective thirtieth day thereaf- 
ter (Register 83, No. 39). 

§ 1399.515. Denial, Suspension or Revocation of Approval 
to Supervise a Physician's Assistant. 

NOTE: Authority cited: Section 3527, Business and Professions Code. 

History 
1. Renumbering and amendment to Section 1399.522 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.516. Substantial Relationship Criteria. 

NOTE; Authority cited: Sections 481, 3510, and 3529, Business and Professions 
Code. Reference: Sections 480, 48 1,490, 3527, 3529, and 35 31. Business and Pro- 
fessions Code. 

History 
1. Renumbering and amendment to Section 1399.525 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.517. Rehabilitation Criteria for Denials and 
Reinstatements. 

NOTE: Authority cited: Sections 482, 3510, and 3529. Business and Professions 
Code. Reference: Sections 480,482, 490, 3527, 3529, and 3531, Business and Pro- 
fessions Code. 

History 
1. Renumbering and amendment to Secfion 1399.526 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.518. Rehabilitation Criteria for Suspensions and 
Revocations. 

NOTE: Authority cited: Sections 482, 3510, and 3529, Business and Professions 
Code. Reference: Sections 480, 482, 490, 3527, 3529, and 353 1 , Business and Pro- 
fessions Code. 

History 
1. Renumbering and amendment to Section 1399.527 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.519. Review of Applications for Approval as a 
Supervising Physician; Processing Time. 

NotE: Authority cited; Sections 2018 and 3514, Business and Professions Code; 
and Section 15376, Government Code. Reference: Section 3514, Business and 
Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 10-3-3; effecfive thirtieth day thereafter (Register 83, No. 
43). 

2. Change without regulatory effect repealing section filed 3-3-2005 pursuant to 
section 100, title 1, California Code of Regulations (Register 2005, No. 9). 
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Article 2. Enforcement 

§ 1399.520. Practice as a Physician Assistant. 

No person shall practice as a physician assistant in this state unless he 
or she is a trainee, has been granted interim approval or is licensed to 
practice as a physician assistant by the committee. 
NOTH; Authority cited: Section 3510, Business and Professions Code. Reference: 
.Section 2052, 2061 , 3515 and 3517, Business and Professions Code. 

History 

1 . Repealer of former section 1 399.520, and renumbering and amendment of for- 
mer section 1 399.504 to section 1 399.520 filed 9-20-83: effective thirtieth day 
thereafter (Register 83, No. 39). For prior histoi-y, see Register 79, No. 34. 

2. Amendment of article 2 heading filed 7-1 8-85; effective thirtieth day thereafter 
(Register85, No. 32). 

3. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 11). 

§ 1399.521 . Denial, Suspension or Revocation of a 
Physician Assistant License. 

In addition to the grounds set forth in section 3527, subd. (a), of the 
code the committee may deny, issue subject to terms and conditions, sus- 
pend, revoke or place on probation a physician assistant for the following 
causes: 

(a) Any violation of the State Medical Practice Act which would con- 
stitute unprofessional conduct for a physician and surgeon. 

(b) Using fraud or deception in passing an examination administered 
or approved by the committee. 

(c) Practicing as a physician assistant under a physician who has been 
prohibited by the division or the Osteopathic Medical Board of Califor- 
nia from supervising physician assistants. 

(d) Performing medical tasks which exceed the scope of practice of a 
physician assistant as prescribed in these regulations. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Section 3527, Business and Professions Code. 

History 

1. Repealer of former section 1399.521, and renumbering of former section 
1399.514 to Section 1399.521 filed9-20-83; effective thirtieth day thereafter 
(Register 83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
CahfomiaCodc of Regulations (Register 91, No. 11). 

3. Change without regulatory effect repealing subsection (c), relettering subsec- 
tions and amending newly designated subsection (c) filed 3-3-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 9). 

§ 1399.522. Denial, Suspension or Revocation of Approval 
to Supervise a Physician Assistant. 

NOTE: Authority cited: Section 201 8, Business and Professions Code. Reference: 
Section 3527, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1399.522 to section 1399.545, 
and renumbering and amendment of former section 1399.515 to section 
1399.522 filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 1 1). 

3. Change without regulatory effect repealing section filed 3-3-2005 pursuant to 
section 100, title C California Code of Regulations (Register 2005, No. 9). 

§ 1399.523. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedures Act (Government Code Section 1 1400 et seq.), the Phy- 
sician Assistant Committee shall consider the disciplinary guidelines en- 
titled "Physician Assistant Committee Manual of Model Disciplinary 
Guidelines and Model Disciplinary Orders" 3rd Edition 2007, which are 
hereby incorporated by reference. Deviation from these guidelines and 
orders, including the standard terms of probation, is appropriate where 
the Physician Assistant Committee, in its sole discretion, determines that 
the facts of the particular case warrant such a deviation — for example: the 
presence of mitigating factors; the age of the case; evidentiary problems. 
Note: Authority cited: .Sections 3510, 3527, 3528, 3529, 3530, 3531, 3532 and 
3533, Business and Professions Code; and Section 1 1400.20, Government Code. 
Reference: Section 11425.50(e), Government Code; and Sections 3527, 3528, 
3529, 3530, 3531, 3532 and 3533, Business and Professions Code. 



History 

1. New section filed 6-19-97; operative 6-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 25). For prior history, see Register 83, No. 
-39. 

2. Amendment filed 7-30-2002; operative 8-29-2002 (Register 2002. No. 31 ) 

3. Amendment of section and Noth filed 5-12-2008; operative 6-1 1-2008 (Reg- 
ister 2008. No. 20). 

§ 1399.524. Advertising. 

A licensed physician assistant may advertise the provisions of profes- 
sional services authorized to be provided by such license in a manner au- 
thorized by Section 651 of the code so long as such advertising does not 
promote the excessive or unnecessary use of such services. 
NoTE: Authority cited: Sections 651 and 3510, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 
1 . Renumbering and amendment of former Section 1 399.524 to Section 1 399.530, 

and renumberine and amendment of former Section 1399.513 to Section 

1399.524 filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 
For prior history, see Registers 82, No. 1 and 79, No. 34. 

§ 1399.525. Substantial Relationship Criteria. 

For the purposes of the denial, suspension or revocation of a license 
or approval pursuant to division 1.5 (commencing with section 475) of 
the code, a crime or act shall be considered to be substantially related to 
the qualifications, functions or duties of a person holding a license or ap- 
proval under the Physician Assistant Practice Act if to a substantial de- 
gree it evidences present or potential uniltness of a person holding such 
a license or approval to perform the functions authorized by the license 
or approval in a manner consistent with the public health, safety or wel- 
fare. Such crimes or acts shall include, but are not limited to, the follow- 
ing: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of the Medical Practice Act. 

(b) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of the Physician Assistant Practice Act. 

(c) A conviction of child abuse. 

(d) Conviction as a sex offender. 

(e) Any crime or act involving the sale, gift, administration, or furnish- 
ing of narcotics or dangerous drugs or dangerous devices, as defined in 
Section 4022 of the code. 

(0 Conviction for assault and/or battery. 

(g) Conviction of a crime involving lewd conduct. 

(h) Conviction of a crime involving fiscal dishonesty. 

(i) Conviction for driving under the influence of drugs or alcohol. 
NOTE: Authority cited: Secfions 481, 2018 and 3510, Business and Professions 
Code. Reference cited: Sections 481, 3527 and 3531, Business and Professions 
Code. 

History 

1. Renumbering and amendment of former section 1399.525 to section 1399.531, 
and renumbering and amendment of former section 1399.516 to section 

1 399.525 filed 9-20-83; effective thirtieth day thereafter ( Register 83, No. 39). 
For prior history, see Registers 82, No. 1 and 79, No. 34. 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
Cahfornia Code of Regulations (Register 91, No. 11). 

3. Amendment of first paragraph and subsection (b) and new sub.sections (c)-(i) 
filed 5-9-2000; operative 6-8-2000 (Register 2000, No. 19). 

§ 1399.526. Rehabilitation Criteria for Denials and 
Reinstatements. 

(a) When considering the denial of a license or approval under section 
480 of the code, the committee or the board, as the case may be, in eva- 
luating the rehabilitation of the applicant and his or her present eligibility 
for a license or approval, shall consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial under section 480 of 
the code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subsection (a) or (b). 
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(4) The extent to which the appHcant has compHed with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering a petition for reinstatement of a license or ap- 
proval under the provisions of section 1 1522 of the Government Code, 
the committee or board, as the case may be, shall evaluate evidence of 
rehabilitation submitted by the petitioner considering those criteria spe- 
cified in this section. 

NOTH: Authority cited: Sections 482, 2018 and 3510, Business and Professions 
Code. Reference: Sections 482, 3327 and 3531, Business and Professions Code. 

Hlstory 

1 . Renumbering and amendment of former section 1 399.526 to section 1 399.535, 
and renumbering and amendment of former section 1399.517 to section 
1 399.526, filed 9-20-83; effective thirtieth day thereafter ( Register 83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 1 1). 

§ 1399.527. Rehabilitation Criteria for Suspensions and 
Revocations. 

When considering the suspension or revocation of a license or approv- 
al on the ground that a person holding alicense or approval under the Phy- 
sician Assistant Practice Act has been convicted of a crime, the commit- 
tee or the board, as the case may be, in evaluating the rehabilitation of 
such person and his or her eligibility for a license or approval shall con- 
sider the following criteria: 

(a) The nature and severity of the act(s) or offense(s). 

(b) The total criminal record. 

(c) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(d) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctionslawfully imposed against such per- 
son. 

(e) If applicable, evidence of expungement proceedings pursuant to 
section 1203.4 of the Penal Code. 

(f) Evidence, if any of rehabilitation submitted by the licensee. 
NOTE: Authority cited: Sections 482, 2018 and 3510, Business and Professions 
Code. Reference: Sections 482, 3527 and 3531, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1399.527 to section 1399.536, 
and renumbering and amendment of former section 1399.518 to section 
1399.527 filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1 , 
California Code of Regulations (Register 91, No. II). 



Article 3. Education and Training 

§ 1399.528. Identification of a Primary Care Physician's 

Assistant and Trainees in Approved Programs. 

History 
I. Renumbering and amendment to Section 1399.539 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399,530. General Requirements for an Approved 
Program. 

(a) A program for instruction of physician assistants shall meet the fol- 
lowing requirements for approval: 

( 1 ) The educational program shall be established in educational insti- 
tutions accredited by an accrediting agency recognized by Council for 
Higher Education Accreditation ("CHEA") or its successor organizaUon, 
or the U.S. Department of Education, Division of Accreditation, which 
are affiliated with clinical faciliries that have been evaluated by the 
educational program. 

(2) The educational program shall develop an evaluation mechanism 
to determine the effectiveness of its theoretical and clinical program. 

(3) Course work shall carry academic credit; however, an educational 
program may enroll students who elect to complete such course work 
without academic credit. 

(4) The medical director of the educational program shall be a physi- 
cian who holds a current license to practice medicine from any state or 



territory of the United States or, if the program is located in California, 
holds a current California license to practice medicine. 

(5) The educational program shall require a three-month preceptor- 
ship for each student in the outpatient practice of a physician or equiva- 
lent experience which may be integrated throughout the program or may 
occur as the final part of the educational program in accordance with Sec- 
tions 1399.535 and 1399.536. 

(6) Each program shall submit an annual report regarding its com- 
pliance with this section on a form provided by the committee. 

(b) Those educational programs accredited by the Accreditation Re- 
view Commission on Education for the Physician Assistant ("ARC- 
PA") shall be deemed approved by the committee. Nothing in this .section 
shall be constmed to prohibit the committee from disapproving an educa- 
tional program which does not comply with the requirements of this ar- 
ticle. Approval under this section terminates automatically upon ter- 
mination of an educational program's accreditation by ARC-PA. 
NOTli: Authority cited: Section 35 10, Business and Professions Code. Reference: 
Sections 3509 and 3513, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 1399.524 to section 1399.530 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Renumbering and amendment of former article 3 heading to article 4, redesigna- 
tion of secfions 1399.530-1399.532, 1399.535, 1399.536, 1399.538 and 
1399.539 as new article 3, and amendment of section 1399.530(a) and (f) filed 
7-1 8-85; effective thirtieth day thereafter (Register 85, No. 32). 

3. Amendment filed 1-8-90; operative 2-7-90 (Register 90. No. 3). 

4. Change without regulatory effect amending subsection (a) filed 7-25-94 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 94, No. 
30). 

5. Amendment filed 1 1-21-2000; operative 12-21-2000 (Register 2000, No. 47). 

6. Change without regulatory effect amending subsection (b) filed 3-3-2005 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2005, No. 
9). 

§ 1 399.531 . Curriculum Requirements for an Approved 
Program for Primary Care Physician 
Assistants. 

(a) The curriculum of a program for instruction of primary care physi- 
cian assistants shall include adequate theoretical instruction in or shall re- 
quire as prerequisites to entry into the program the following basic educa- 
tion core: 

( 1 ) Chemistry 

(2) Mathematics, which includes coursework in algebra 

(3) English 

(4) Anatomy and Physiology 

(5) Microbiology 

(6) Sociology or cultural anthropology 

(7) Psychology 

All instruction in the basic education core shall be at the junior college 
level or its equivalent with the exceprion of chemistry which may be at 
the junior college or high school level. 

(b) The curriculum of an educational program shall also include or re- 
quire as prerequisites adequate theoretical and clinical instruction which 
includes direct patient contact where appropriate, in the following clini- 
cal science core: 

( 1 ) Community Health and Preventive Medicine 

(2) Mental Health 

(3) History taking and physical diagnosis 

(4) Management of common diseases (acute, chronic, and emergent) 
including first aid 

(5) Concepts in clinical medicine and surgery, such as: 
growth and development 

nutrition 

aging 

infection 

allergy and sensitivity 

tissue healing and repair 

oncology 

(6) Common laboratory and screening techniques 

(7) Common medical and surgical procedures 

(8) Therapeutics, including pharmacology 
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(9) Medical ethics and law 

(10) Medical socioeconomics 

(11) Counseling techniques and interpersonal dynamics 

NoiH: Authority cited: Section 3510, Business and Professions Code. Reference 
ciled: Sections 3509 and 3513. Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 1399.525 to Section 1399.531 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Amendment filed 1-8-90; operative 2-7-90 (Register 90, No. 3). 

3. Repealer of subsection (a)(1), subsection renumbering, amendment of para- 
graph preceding subsection (b) and repealer of subsection (c) filed 1 1-2 1-2000; 
operative 12-21-2000 (Register 2000, No. 47). 

§ 1399.532. Requirements for an Approved Program for 

the Specialty Training of Physician Assistants. 

A program for the specialty training of physician assistants shall meet 
the general requirements of Section 1399.530, except that a specialty 
training program need not be located in an educational institution and 
need not provide academic credit for its coursework, and shall either 

(a) accept only trainees who have completed a primary care training 
program; or, 

(b) provide the curriculum set forth in Section 1399.531 in addition to 

any specialty instruction it may provide. 

NOTti: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3509 and 3513, Business and Professions Code. 

History 

1. New section filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Amendment filed 3-17-87; effective thirtieth day thereafter (Register 87, No. 

12). 

§ 1 399.535. Requirements for Preceptorship Training. 

An approved program shall have a preceptorship training program 
which meets the following criteria: 

(a) Continuous orientation of preceptors to the goals and purposes of 
the total educational program as well as the preceptorship training; 

(b) Establishment of a program whereby the preceptor shall not be the 
sole person responsible for the clinical instruction or evaluation of the 
preceptee. 

Note: Authority cited: Section 3510, Business and Professions Code. Reference: 
Secdons 3509 and 3513, Business and Professions Code. 

History 
1 . Renumbering and amendment of former Section 1399.526 to Section 1399.535 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1399.536. Requirements for Preceptors. 

(a) Preceptors participating in the preceptorship of an approved pro- 
gram shall: 

( 1 ) Be licensed physicians who are engaged in the practice of medicine 
which practice is sufficient to adequately expose preceptees to a full 
range of experience. The practice need not be restricted to an office set- 
ting but may take place in licensed facilities, such as hospitals, clinics, 
etc. 

(2) Not have had the privilege to practice medicine terminated, sus- 
pended, or otherwise restricted as a result of a final disciplinary action 
(excluding judicial review of that action) by any state medical board or 
any agency of the federal government, including the military, within 5 
years immediately preceding his or her participation in a preceptorship. 

(3) By reason of medical education, specialty and nature of practice be 
sufficiently qualified to teach and supervise preceptees. 

(4) Not be assigned to supervise more than one preceptee at a time. 

(5) Teach and supervise the preceptee in accordance with the provi- 
sions and limitations of sections 1399.540 and 1399.541. 

(6) Shall in conjunction with his or her use of a preceptee, charge a fee 
for only those personal and identifiable services which he or she, the pre- 
ceptor, renders. The services of the preceptee shall be considered as part 
of the global services provided and there shall be no separate billing for 
the services rendered by the preceptee. 

(7) Obtain the necessary patient consent as required in section 
1399.538. 



(b) It shall be the responsibility of the approved program to assure that 
preceptors comply with the foregoing requirements. 
NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3509 and 3513, Business and Professions Code. 

HiSTORY 

1 . Renumbering and amendment of former section 1399.527 to section 1399.536 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100. Title 1, 
California Code of Regulations (Register 91, No. 1 1 ). 

3. Amendment of subsection (a)r2) filed 11-21-2000; operative 12-21-2000 
(Register2000, No. 47). 

§ 1399.538. Patient Informed Consent. 

No trainee including preceptees in any approved program shall render 
general medical services to any patient except in emergencies unless said 
patient has been informed that such services will be rendered by that 
trainee. In cases where the inedical service to be rendered by the trainee 
is surgical in nature or where the trainee is to assist in a surgical procedure 
except in emergencies, the patient on each occasion shall be informed of 
the procedure to be performed by that trainee under the supervision of the 
program's instructors or physician preceptors and have consented in 
writing prior to performance to permit such rendering of the surgical pro- 
cedure by the trainee. 

It shall be the responsibility of the approved educational program to 
assure that the instructors or physician preceptors obtain the necessary 
consent. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Section 3513, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 1399.510 to Section 1399.538 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1399.539. Identification of Trainees in Approved 
Programs. 

A trainee enrolled in an approved program for physician assistants 
shall at all times wear an identification badge on an outer garment and in 
plain view, which states the student's name and the title: 
PHYSICIAN ASSISTANT STUDENT 

or 
PHYSICIAN ASSISTANT TRAINEE 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3509 and 3513, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 1399.528 to Section 1399.539 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 



Article 4. Practice of Physician Assistants 

§ 1399.540. Limitation on Medical Services. 

(a) A physician assistant may only provide those medical services 
which he or she is competent to perform and which are consistent with 
the physician assistant's education, training, and experience, and which 
are delegated in writing by a supervising physician who is responsible for 
the patients cared for by that physician assistant. 

(b) The writing which delegates the medical services shall be known 
as a delegation of services agreement. A delegation of services agree- 
ment shall be signed and dated by the physician assistant and each super- 
vising physician. A delegation of services agreement may be signed by 
more than one supervising physician only if the same medical services 
have been delegated by each supervising physician. A physician assistant 
may provide medical services pursuant to more than one delegation of 
services agreement. 

(c) The committee or division or their representative may require proof 
or demonstration of competence from any physician assistant for any 
tasks, procedures or management he or she is performing. 

(d) A physician assistant shall consult with a physician regarding any 
task, procedure or diagnostic problem which the physician assistant de- 
termines exceeds his or her level of competence or shall refer such cases 
to a physician. 
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Note: Authority cited: Sections 2018, 3502 and 3510. Business and Professions 
Code. Reference: Section 3502, Business and Professions Code. 

History 

1 . Repealer and new section filed 9-20-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 39). For prior history, see Register 79. No. 34. 

2. Amendment filed 7-12-85; effective thirtieth day thereafter (Reeister 85, No. 
28). 

3. Renumbering and amendment of former Article 3 (Sections 1399.540- 
1399.545, not consecutive) to Article 4 filed 7-18-85; eifeclive thirtieth day 
thereafter (Register 85, No. 32). 

4. Amendment filed 7-8-2008; operative 8-7-2008 (Register 2008. No. 28). 

§ 1399.541. Medical Services Performable. 

Because physician assistant practice is directed by a supervising phy- 
sician, and a physician assistant acts as an agent for that physician, the 
orders given and tasks performed by a physician assistant shall be consid- 
ered the same as if they had been given and performed by the supervising 
physician. Unless otherwise specified in these regulations or in the dele- 
gation or protocols, these orders may be initiated without the prior patient 
specific order of the supervising physician. 

In any setting, including for example, any licensed health facility, out- 
patient settings, patients" residences, residential facilities, and hospices, 
as applicable, a physician assistant may, pursuant to a delegation and pro- 
tocols where present: 

(a) Take a patient history; perform a physical examination and make 
an assessment and diagnosis therefrom; initiate, review and revise treat- 
ment and therapy plans including plans for those services described in 
Section 1399.541(b) through Section 1399.541(1) inclusive; and record 
and present pertinent data in a manner meaningful to the physician. 

(b) Order or transmit an order for x-ray, other studies, therapeutic 
diets, physical therapy, occupational therapy, respiratory therapy, and 
nursing services. 

(c) Order, transmit an order for, perform, or assist in the performance 
of laboratory procedures, screening procedures and therapeutic proce- 
dures. 

(d) Recognize and evaluate situations which call for immediate atten- 
tion of a physician and institute, when necessary, treatment procedures 
essential for the life of the patient. 

(e) Instruct and counsel patients regarding matters pertaining to their 
physical and mental health. Counsehng may include topics such as medi- 
cations, diets, social habits, family planning, normal growth and devel- 
opment, aging, and understanding of and long-term management of their 
diseases. 

(f) Initiate arrangements for admissions, coinplete forms and charts 
pertinent to the patient's medical record, and provide services to patients 
requiring continuing care, including patients at home. 

(g) Initiate and facilitate the referral of patients to the appropriate 
health facilities, agencies, and resources of the community. 

(h) Administer or provide medication to a patient, or issue or transmit 
drug orders orally or in writing in accordance with the provisions of sub- 
divisions (a)-(f), inclusive, of Section 3502.1 of the Code. 

(i)(l) Perform surgical procedures without the personal presence of 
the supervising physician which are customarily performed under local 
anesthesia. Prior to delegating any such surgical procedures, the super- 
vising physician shall review documentation which indicates that the 
physician assistant is trained to perform the surgical procedures. All oth- 
er surgical procedures requiring other forms of anesthesia may be per- 
formed by a physician assistant only in the personal presence of an ap- 
proved supervising physician. 

(2) A physician assistant may also act as first or second assistant in sur- 
gery under the supervision of an approved supervising physician. 
NOTE: Authority cited: Sections 2018, 3502 and 3510, Business and Professions 
Code. Reference: Sections 2058, 3502 and 3502.1, Business and Professions 
Code. 

History 

1. Repealer of former section 1399.541 and renumbering and amendment of for- 
mer section 1399.523 to section 1399.541 filed 9-20-83; effective thirtieth day 
thereafter (Register 83, No. 39). For prior history, see Registers 82, No. 10; 80, 
No. 6; and 79, No. 34. 

2. Amendment of subsection (h) filed 7-12-85; effective thirtieth day thereafter 
(Register 85, No. 28). 



3. Amendment of subsection (f) filed 8-24-89; operative 9-23-89 (Register 89, 
No. 36). 

4. Amendment filed 1-28-92; operative 2-27-92 (Register 92, No. 12). 

5. Editorial correction of printing eiTor in first paragraph (Register 92, No. 27). 

6. Change without regulatory effect amending subsection (h) and Noti-; filed 
8-3-2007 pursuant to section 1 00, title 1 , California Code of Regulations (Reg- 
ister 2007, No. 31). 

§ 1399.542. Delegated Procedures. 

The delegation of procedures to a physician assistant under Section 
1399.541, subsections (b)and (c) shall not relieve the supervising physi- 
cian of primary continued responsibility for the welfare of the patient. 
NOTE: Authority cited; Sections 2018 and 3502, Business and Professions Code. 
Reference: Section 3502, Business and Professions Code. 

History 
1 . Repealer and new section filed 9-20-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 39). 

§ 1399.543. Training to Perform Additional Medical 
Services. 

A physician assistant may be trained to perform medical services 
which augment his or her current areas of competency in the following 
settings: 

(a) In the physical presence of a supervising physician who is directly 
in attendance and assisting the physician assistant in the performance of 
the procedure; 

(b) In an approved program; 

(c) In a medical school approved by the Division of Licensing under 
Section 1314; 

(d) In a residency or fellowship program approved by the Division of 
Licensing under Section 1321; 

(e) In a facility or clinic operated by the Federal government; 

(0 In a training program which leads to licensure in a healing arts pro- 
fession or is approved as Category I continuing medical education or 
continuing nursing education by the Board of Registered Nursing. 
NOTE: Authority cited: Sections 2018 and 3502, Business and Professions Code. 
Reference: Secdon 3502, Business and Professions Code. 

History 

1. New section filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Amendment of first paragraph filed 1-28-92; operative 2-27-92 (Register 92, 
No. 12). 

3. Change without regulatory effect amending subsection (a) filed 3-3-2005 pur- 
suant to section 100, title 1 , California Code of Regulations (Register 2005, No. 
9). 

§ 1399.545. Supervision Required. 

(a) A supervising physician shall be available in person or by electron- 
ic communication at all times when the physician assistant is caring for 
patients. 

(b) A supervising physician shall delegate to a physician assistant only 
those tasks and procedures consistent with the supervising physician's 
specialty or usual and customary practice and with the patient's health 
and condition. 

(c) A supervising physician shall observe or review evidence of the 
physician assistant's performance of all tasks and procedures to be dele- 
gated to the physician assistant until assured of competency. 

(d) The physician assistant and the supervising physician shall estab- 
lish in writing transport and back-up procedures for the immediate care 
of patients who are in need of emergency care beyond the physician assis- 
tant's scope of practice for such times when a supervising physician is 
not on the premises. 

(e) A physician assistant and his or her supervising physician shall es- 
tablish in writing guidelines for the adequate supervision of the physician 
assistant which shall include one or more of the following mechanisms: 

( 1 ) Examination of the patient by a supervising physician the same day 
as care is given by the physician assistant; 

(2) Countersignature and dating of all medical records written by the 
physician assistant within thirty (30) days that the care was given by the 
physician assistant; 

(3) The supervising physician may adopt protocols to govern the per- 
formance of a physician assistant for some or all tasks. The minimum 
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content for a protocol governing diagnosis and management as referred 
to in this section shall include the presence or absence of symptoms, 
signs, and other data necessary to establish a diagnosis or assessment, 
any appropriate tests or studies to order, drugs to recommend to the pa- 
tient, and education to be given the patient. For protocols governing pro- 
cedures, the protocol shall state the information to be given the patient, 
the nature of the consent to be obtained from the patient, the preparation 
and technique of the procedure, and the follow-up care. Protocols shall 
be developed by the physician, adopted from, or referenced to, texts or 
other sources. Protocols shall be signed and dated by the supervising phy- 
sician and the physician assistant. The supervising physician shall re- 
view, countersign, and date a minimum of 10% sample of medical re- 
cords of patients treated by the physician assistant functioning under 
these protocols within thirty (30) days. The physician shall select for re- 
view those cases which by diagnosis, problem, treatment or procedure 
represent, in his or her judgment, the most significant risk to the patient; 
(4) Other mechanisms approved in advance by the committee. 

(f) In the case of a physician assistant operating under interim approv- 
al, the supervising physician shall review, sign and date the medical re- 
cord of all patients cared for by that physician assistant witliin seven (7) 
days if the physician was on the premises when the physician assistant 
diagnosed or treated the patient. If the physician was not on the premises 
at that time, he or she shall review, sign and date such medical records 
within 48 hours of the time the medical services were provided. 

(g) The supervising physician has continuing responsibility to follow 
the progress of the patient and to make sure that the physician assistant 
does not function autonomously. The supervising physician shall be re- 
sponsible for all medical services provided by a physician assistant under 
his or her supervision. 

NOTE: Authority cited: Sections 2018, 3502 and 3510, Business and Professions 
Code. Reference: Sections 3502 and 3516, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 1 399.522 to section 1 399.545 
filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. Amendment filed 7-12-85; effective thirtieth day thereafter (Register 85, No. 

28). 

3. Amendment of subsection (e)(3) and repealer of subsection (g) and relettering 
filed 1-28-92; operative 2-27-92 (Register 92, No. 12). 

§ 1399.546. Reporting of Physician Assistant Supervision. 

Each time a physician assistant provides care for a patient and enters 
his or her name, signature, initials, or computer code on a patient's re- 
cord, chart or written order, the physician assistant shall also enter the 
name of his or her supervising physician who is responsible for the pa- 
tient. When a physician assistant transmits an oral order, he or she shall 
also state the name of the supervising physician responsible for the pa- 
tient. 

NOTE: Authority cited: Sections 2018 and 3510, Business and Professions Code. 
Reference: Section 3502, Business and Professions Code. 

History 

1 . New section filed 1-4-87; effective thirtieth day thereafter (Register 87, No. 3). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91, No. 11). 

3. Change without regulatory effect amending section filed 3-3-2005 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2005, No. 9). 



Article 5. Fees 

§ 1399.550. Physician Assistant Fees. 

The following fees for physician assistants are established: 

(a) The application fee shall be $25.00. 

(b) The initial license fee shall be $ 1 00.00. The fee for an initial license 
issued on or after July 1 , 2000 shall be $150.00. The fee for an initial li- 
cense issued on or after July 1 , 2002 shall be $200.00. 

(c) The biennial renewal fee shall be $150.00. The fee for renewal of 
a license that expires on or after July 1, 2000 shall be $250.00. The fee 
for renewal of a license that expires on or after July 1 , 2002 shall be 
$300.00. 



NOTE: Authority cited: Section 35 10, Business and Professions Code. Reference: 
Sections 3513, 3521 and 3521.1, Business and Professions Code. 

History 

1. Repealer of article 4 designation and former section 1399.550. renumbering of 
former section 1 399.612 to section 1 399.550, and redesignation of new section 

1399.550 to article 3 filed 9-20-83: effective thirtieth day thereafter (Register 
83. No. 39). 

2. Redesignation of sections 1 399.550-1 399.554 as article 5 (Register 85, No. 32 ). 
For History of former article 5 (sections 1399.560-1 399.565), see Resister 83, 
No. 39. 

3. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
California Code of Regulations (Register 91 . No. 1 1 ), 

4. Amendment of section and NoTi-: filed 5-1 1 -2000; operative 6-1 0-2000 (Reg- 
ister 2000, No. 19). 

§ 1 399.551 . Waiver of Initial License Fee. 

NOTE: Authority cited: Sections 3510 and 3523, Business and Professions Code. 
Reference: Section 3523, Business and Professions Code. 

History 

1. Repealer of former section 1399.551, renumbering and amendment of former 
section 1399.613 to section 1399.551, and redesignation of new section 

1399.551 to article 3 filed 9-20-83; effective thirtieth day thereafter (Register 
83, No. 39). 

2. Change without regulatory effect filed 2-5-91 pursuant to section 100, Title 1, 
CaUfornia Code of Regulations (Register 91, No. 1 1 ). 

3. Change without regulatory effect repealing section filed 8-21-2000 pursuant 
to secfion 100, title 1, California Code of Regulafions (Register 2000, No. 34). 

§ 1399.552. Conversion Renewal Schedule. 

NOTE: Authority cited: Section 35 10, Business and Professions Code. Reference: 
Sections 3521.1 and 3523, Business and Professions Code. 

History 

1 . Repealer filed 9-20-83; effective thirtieth day thereafter (Register 83, No. 39). 

2. New secfion filed 3-28-84; effecfive thirtieth day thereafter (Register 84, No. 
13). 

3. Repealer filed 2-6-91 pursuant to section 100, fitle 1, California Code of Regu- 
lations (Register 91, No. 11). 

§ 1399.553. Physician Supervisor Fees. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Section 3521, Business and Professions Code. 

History 

1 . Repealer of former section 1 399.553, renumbering of former secfion 1 399.61 
to section 1399.553, and redesignation of new section 1399.553 to article 3 filed 
9-20-83; effective thirtieth day thereafter (Register 83, No. 39). For prior histo- 
ry, see Registers 82, No. 2; 80, No. 15; 79, No. 34; and 78, No. 17. 

2. Amendment filed 3-28-84; effective thirtieth day thereafter (Register 84, No. 
13). 

3. Change without regulatory effect filed 2-5-91 pursuant to secfion 100, title 1, 
California Code of Regulations (Register 91, No. 11). 

4. Amendment of subsections (b) and (c) filed 6-13-91 ; operative 7-13-91 (Reg- 
ister 91, No. 35). 

5. Amendment filed 6-3-94; operative 7-5-94 (Register 94, No. 22). 

6. Amendment of subsections (b) and (c) filed 7-29-96; operative 7-29-96 pur- 
suant to Government Code 1 1343.4(d) (Register 96, No. 31). 

7. Amendment filed 5-1 1-2000; operative 6-10-2000 (Register 2000, No. 19). 

8. Change without regulatory effect repealing section filed 3-3-2005 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2005, No. 9). 

§ 1399.554. Physician Supervisor Fees — Residents and 
Fellows. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Section 3521, Business and Professions Code. 

History 

1. New section filed 7-18-85; effective thirtieth day thereafter (Register 85, No. 
32). For prior history, see Register 84, No. 13. 

2. Change without regulatory effect repealing section filed 3-3-2005 pursuant to 
section 100, tide 1, Cahfomia Code of Regulations (Register 2005, No. 9). 

§ 1399.555. Expiration Date of Approvals. 

NOTE: Authority cited: Section 35 10, Business and Professions Code. Reference: 
Section 152.6, Business and Professions Code. 

History 

1 . Renumbering of former Section 1399.615 to Section 1 399.555 and amendment 
of section heading filed 7-18-85; effective thirtieth day thereafter (Register S5, 
No. 32). For prior history, see Register 84, No. 13. 

2. Change without regulatory effect repealing section filed 3-3-2005 pursuant to 
section 100, title 1, California Code of Regulations (Register 2005, No. 9). 
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§ 1399.556. Program Fees. 

The following fees for physician assistants training programs are es- 
tablished: 

(a) The application fee for program approval shall be $75.00. On and 
after July 1, 2001, the application fee for program approval shall be 
$5.00. 

(b) The initial approval fee shall be $25.00. On and after July 1, 2001, 
the initial approval fee shall be $5.00. 

NOTE: Authority cited: Section 3510. Business and Professions Code. Reference: 
Section 3521.2, Business and Professions Code. 

History 

1. Repealer of former section 1399.556, renumbering of former section 1399.614 
to .section 1 399.556, and redesignation of new section 1 399.556 to article 3 filed 
9-20-83; effective thirtieth day thereafter ( Register 83, No. 39). For prior histo- 
ry, .see Register 79, No. 34. 

2. Amendmenl filed 3-28-84; effective thirtieth day thereafter (Resister 84, No. 
13). 

3. Change without regulatory effect filed 2-5-9 1 pursuant to secdon 1 00, Title 1 , 
California Code of Regulations (Register 91, No. 11). 

4. Amendment of section and Notk filed 6-7-2001 ; operative 7-1-2001 pursuant 
to Government Code section 1 1343.4 (Register 2001, No. 23). 

§ 1399.560. Definition of an Emergency Care Physician's 
Assistant. 

NOTE; Authority cited: Secdon 3510, Business and Professions Code. 

History 
1. Repealer of Article 5 (Sections 1399.560-1399.565) filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). For prior history, see Reeisters 82, 

No. 2; 80, No. 15; 79, No. 34; and 78, No. 17. 



Article 6. Citations and Fines 

§ 1399.570. Authority to Issue Citations and Fines. 

(a) For purposes of this article, "executive officer" shall mean the ex- 
ecutive officer of the committee. 

(b) The executive officer is authorized to determine when and against 
whom a citation will be issued and to issue citations containing orders of 
abatement and fines for violations by a licensed physician assistant of the 
statutes and regulations referred to in Section 1399.571. 

(c) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail 
return receipt requested. 

Note: Authority cited: Sections 125.9, 148 and 3510, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. Repealer of Article 6 (Secdons 1399.570-1399.576) filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). For prior history, see Registers 82, 
No. 2; 80, No. 15; and 79, No. 34). 

2. New article 6 (secdons 1399.570-1399.574) and secdon filed 2-21-96; opera- 
dve 3-22-96 (Register 96, No. 8). 

§ 1 399.571 . Citable Offenses. 

The amount of any fine to be levied by the executive officer shall take 
into consideration the factors listed in subdivision (b)(3) of Section 125.9 
of the code and also the extent to which such person has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. The 
fine shall be within the range set forth below. 

(a) The executive officer may issue a citation under section 1399.570 
for a violation of the provisions listed in this section. The fine for a viola- 
tion of the following code secfions shall be from $100 to $2500. 

(1) Bu.siness and Professions Code Section 125 

(2) Business and Professions Code Secdon 125.6 

(3) Business and Professions Code Section 475(a)(1) 

(4) Business and Professions Code Secdon 490 

(5) Business and Professions Code Secdon 496 

(6) Business and Professions Code Secdon 580 

(7) Business and Professions Code Secdon 581 



8) Business and Professions Code Secdon 582 

9) Business and Professions Code Secdon 583 

10) Business and Professions Code Section 584 

11) Business and Professions Code Secdon 650 

12) Business and Professions Code Secdon 650.1 

13) Business and Professions Code Secdon 651 

14) Business and Professions Code Secdon 654 

15) Business and Professions Code Secdon 654.1 

16) Business and Professions Code Secdon 654.2 

17) Business and Professions Code Secdon 655.5 

18) Business and Professions Code Secdon 655.6 

19) Business and Professions Code Secdon 810. 

20) Business and Professions Code Secdon 2021. 

21) Business and Professions Code Secdon 2052 

22) Business and Professions Code Secdon 2054 

23) Business and Professions Code Secdon 2234(a) 

24) Business and Professions Code Secdon 2234(e) 

25) Business and Professions Code Secdon 2236 

26) Business and Professions Code Section 2242 

27) Business and Professions Code Secdon 2250 

28) Business and Professions Code Secdon 2252 

29) Business and Professions Code Secdon 2253 

30) Business and Professions Code Secdon 2254 

31) Business and Professions Code Section 2255 

32) Business and Professions Code Secdon 2256 

33) Business and Professions Code Secdon 2257 

34) Business and Professions Code Secdon 2258 

35) Business and Professions Code Secdon 2261 

36) Business and Professions Code Secdon 2262 

37) Business and Professions Code Secdon 2263 

38) Business and Professions Code Secdon 2264 

39) Business and Professions Code Secdon 2271 

40) Business and Professions Code Secdon 2272 

41) Business and Professions Code Secdon 2273 

42) Business and Professions Code Secdon 2274 

43) Business and Professions Code Secdon 2285 

44) Business and Professions Code Section 2287 

45) Business and Professions Code Secdon 2289 

46) Business and Professions Code Secdon 2400 

47) Business and Professions Code Secdon 2415 

48) Business and Professions Code Section 3502 

49) Business and Professions Code Secdon 3502.1 

50) Business and Professions Code Section 3541 

51) Business and Professions Code Secdon 3542 

52) Business and Professions Code Section 3543 

53) Business and Professions Code Secdon 3544 

54) Business and Professions Code Section 3545 

55) Business and Professions Code Secdon 17500 

56) Health and Safety Code Section 102795 

57) Health and Safety Code Secdon 102800 

58) Health and Safety Code Secdon 1 1 190 

59) Health and Safety Code Secdon 11191 

60) Health and Safety Code Secdon 11215 

61) Title 16 Cal. Code Regs. 1399.511 

62) Tide 16 Cal. Code Regs. 1399.521 

63) Title 16 Cal. Code Regs. 1399.524 

64) Title 16 Cal. Code Regs. 1399.538 

65) Tide 16 Cal. Code Regs. 1399.539 

66) Tide 16 Cal. Code Regs. 1399.540 

67) Title 16 Cal. Code Regs. 1399.541 

68) Tide 16 Cal. Code Regs. 1399.543 

69) Title 16 Cal. Code Regs. 1399.545 

70) Title 16 Cal. Code Regs. 1399.546 

b) In his or her discretion, the executive officer may issue a citation 
h an order of abatement without levying a fine for the first violation 

of any provision set forth above. 
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NOTH; Authority cited: Sections 125.9, 148 and 3510, Business and Professions 
Code. Reference: Sections 125.9 and 148. Business and Professions Code. 

History 
1. New section filed 2-21-96; operative 3-22-96 (Register 96. No. 8). 

§ 1399.572. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time in which 
to complete the correction from the executive officer. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the time allowed shall constitute a violation and a failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by certified mail, return receipt requested. 
The time allowed for the abatement of a violation shall begin when the 
order of abatement is final and has been served or received. Such failure 
may result in disciplinary action being taken by the committee or other 
appropriate judicial relief being taken against the person cited. 

NOTi:: Authority cited: Sections 125.9, 148 and 3510, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 2-21-96; operative 3-22-96 (Register 96, No. 8). 

§ 1399.573. Citations for Unlicensed Practice. 

The executive officer is authorized to determine when and against 
whom a citation will be issued and to issue citations containing orders of 
abatement and fines against persons, partnerships, corporations or asso- 
ciations who are performing or who have performed services for which 
licensure as a physician assistant is required under the Physician Assis- 
tant Practice Act. The executive officer is authorized to issue citafions 
and orders of abatement and levy fines only in the case of (a) a physician 
assistant who has practiced with a delinquent license or (b) an applicant 
for licensure who pracfices as an interim approved physician assistant be- 
yond the scope of such approval. Each citafion issued shall contain an or- 
der of abatement. Where appropriate, the executive officer shall levy a 
fine for such unlicensed activity in accordance with subdivision (b)(3) of 
Section 125.9 of the code. The provisions of Sections 1399.570 and 
1399.572 shall apply to the issuance of citations for unlicensed acfivity 
under this subsection. The sanction authorized under this section shall be 
separate from and in addifion to any other civil or criminal remedies. 
NOTE: Authority cited: Sections 125.9, 148 and 3510, Business and Professions 
Code. Reference; Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 2-21-96; operative 3-22-96 (Register 96, No. 8). 

§ 1 399.574. Contest of Citations. 

(a) In addition to requesting a hearing as provided for in subdivision 
(b)(4) of Section 125.9 ofthe code, the person cited may, within 15 calen- 
dar days after service ofthe citation, notify the executive officer in writ- 
ing of his or her request for an informal conference with the executive 
officer regarding the acts charged in the citation. The time allowed for the 
request shall begin the first day after the citation has been served. 

(b) The execufive officer shall, within 30 calendar days from the re- 
ceipt of the request, hold an informal conference with the person cited 
and/or his or her legal counsel or authorized representative. The confer- 
ence may be held telephonically. At the conclusion of the informal con- 
ference the executive officer may affirm, modify or dismiss the citation, 
including any fine levied or order of abatement issued. The executive of- 
ficer shall state in writing the reasons for his or her action and serve or 
mail a copy of his or her findings and decision to the person cited within 
15 calendar days from the date of the informal conference, as provided 
in subsecfion (b) of section 1399.572. This decision shall be deemed to 



be a final order with regard to the citation issued, including the fine levied 
and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citaUon by requesting an informal conference after which the 
citation is affirmed by the executive officer. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citation originally 
issued shall be considered withdrawn and a new citation issued. If a hear- 
ing is requested for the subsequent citation, it shall be requested within 
30 calendar days in accordance with subdivision (b)(4) of Section 125.9 
of the code. 

NOTE: Authority cited: Sections 125.9, 148 and 3510, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 2-21-96; operative 3-22-96 (Register 96, No. 8). 



Article 7. 



Women's Health Care Physician's 
Assistants 



NOTE: Authority cited: Section 3510, Business and Professions Code. 

History 

1. Repealer of Article 7 (Sections 1399.580-1399.586, not consecutive) filed 
9-20-83; effective thirtieth day thereafter ( Register 83, No. 39). For prior histo- 
ry, see Registers 82, No. 2; 80, No. 15; 79, No. 34; and 78, Nos. 34 and 17. 

§ 1399.610. Physician Supervisor Fees. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3509, 3513 and 3521, Business and Professions Code. 

History 

1. New Article 10 (Sections 1399.610-1399.614) filed 2-15-78 as an emergency; 
effective upon filing. Certificate of Compliance included (Register 78, No. 7). 

2. Amendment of subsections (b) and (c) filed 9-22-78; effective thirtieth day 
thereafter (Register 78, No. 38). 

3. Amendment filed 10-25-79; effective thirtieth day thereafter (Register 79, No. 

43). 

4. Amendment filed 5-1 7-82; effecfive upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82, No. 21 ). 

5. Renumbering to Section 1 399.553 filed 9-20-83; effective thirtieth day thereaf- 
ter (Register 83, No. 39). 

6. Repealer of Article 10 heading filed 7-18-85; effective thirtieth day thereafter 
(Register 85, No. 32). 

§ 1 399.61 1 . Physician Supervisor — Emergency Care 
Service Program. 

History 
1. Renumbering and amendment to Section 1399.554 filed 9-20-83; effective 
thiitieth day thereafter (Register 83, No. 39). 

§ 1 399.61 2. Physician's Assistant Fees. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3513 and 3521, Business and Professions Code. 

History 

1 . Amendment filed 10-25-79; effective thirtieth day thereafter (Register 79, No. 
43). 

2. Amendment filed 5-17-82; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 82. No. 21 ). 

3. Renumbering to Section 1 399.550 filed 9-20-83; effective thirtieth day thereaf- 
ter (Register 83, No. 39). 

§ 1 399.61 3. Waiver of Initial Certification Fee. 

NOTE: Specific Reference: Section 3523, Business and Professions Code. 

History 
1. Renumbering and amendment to Section 1399.551 filed 9-20-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

§ 1399.614. Program Fees. 

NOTE: Authority cited: Section 3510, Business and Professions Code. Reference: 
Sections 3509, 3513 and 3521, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 8-23-79; effective thirtieth day thereafter 
(Register 79, No. 34). 

2. Renumbering to Section 1399.556 filed 9-20-83; effective thirtieth day thereaf- 
ter (Register 83, No. 39). 
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§ 1399.615. Expiration Date of Certificates and Approvals. Section 11346 2(d) (Register 82, No 21). 

NOTE: Authority cited: Section 35 1 0, Business and Professions Code. Reference: 2. Amendment filed 3-28-84; effective thirtieth day thereafter (Register 84, No. 
Section 152.6, Business and Professions Code. 13). 

History 3. Renumbering of Section 1 399.61 5 to Section 1 399.555 filed 7-1 8-85; effective 
1 . New section filed 5-1 7-82; effective upon filing pursuant to Government Code thirtieth day thereafter (Register 85. No. 32). 
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Division 13.9. Board of Podiatric Medicine 
of the Medical Board of California 



Article 1. General Provisions 

§1399.650. Citation 

This di\ ision may be cited and referred to as the "Podiatric Medicine 
Regulations." 

NOTi:: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2018. Business and Professions Code. 

History 

1. New Chapter 13.8 (Articles 1-3, Sections 1399.650-1.399.679. not consecu- 
tive) filed 12-7-79; effective thirtieth day thereafter (Register 79, No. 49). 

2. Amendment filed 8^4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

3. Renumbering of Chapter 13.8 (Sections 1399.650-1399.697. not consecutive) 
to Chapter 13.9 filed 12-14-84; effective thirtieth day thereafter (Register 84, 
No. 50). 

4. Amendment filed 4-15-2004; operative 5-1.5-2004 (Register 2004, No. 16). 

§ 1 399.651 . Location of Office. 

The principal office of the California Board of Podiatric Medicine is 
located at 2005 Evergreen Street, Suite 1300, Sacramento, CA 
95815-3831. 

NOTH: Authority cited: Section 2470, Business and Professions Code. Reference: 
Section 2470, Business and Professions Code. 

History 

1. Change without regulatory effect (Register 87, No. 15). 

2. Change without regulatory effect amending section filed 9-10-91 pursuant to 
section 100, title 1, California Code of Regulations (Register 91, No. 51). 

3. Change without regulatory effect amending section filed 3-18-2008 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2008, No. 12). 

§ 1399.652. Tenses, Gender and Number. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 21 19, Business and Professions Code. 

History 
1. Repealer filed 8-4-83; effective thirtieth day thereafter (Register 83. No. 32). 

§1399.653. Definitions. 

For the purpose of the regulations contained in this chapter, the term: 

(a) "Board" means the California Board of Podiatric Medicine. 

(b) "Division" means the Division of Licensing of the Medical Board 
of California. 

(c) "Code" means the Business and Professions Code. 

NotE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Section 2470, Business and Professions Code. 

History 

1. Amendment filed 8^^83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Change without regulatory effect amending subsection (b) filed 9-10-91 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 91, No. 
51). 

4. Change without regulatory effect amending subsection (b) filed 2-26-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
9). 

§ 1399.654. Continuation of Existing Regulations. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2119, Business and Professions Code. 

History 
1 . Repealer filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 32). 

§ 1399.655. Delegation of Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrative Procedure Act (Section 1 1500 et seq. of the Gov- 
ernment Code), the board delegates and confers upon the executive offi- 
cer of the board, or in his or her absence, the executive director or 
assistant executive director of the Medical Board of California, all func- 
tions necessary to the dispatch of business of the board in connection with 
investigative and administrative proceedings under the jurisdiction of the 
board. 



NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 201 8, 2227, 2228, 2229, 2307 and 2470, Business and Professions Code; 
and Section 1 1500, Government Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Resister 83, No. 
32). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Change without regulatory effect amending section filed 1-6-92 pursuant to 
section 100, title l.'Califomia Code of Regulations (Register 92, No. 12). 

§ 1399.656. Filing of Addresses. 

Each person holding a certificate, license or other authority issued un- 
der the Medical Practice Act to engage in the practice of podiatric medi- 
cine shall file his or her proper and current mailing address with the board 
in its principal office, and shall immediately notify the board at its office 
of any and all changes of mailing address, giving both the old and new 
address. 

NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Section 2422, Business and Professions Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Change without regulatory effect (Register 87, No. 15). 

§1399.657. Fees. 

NOTE: Authority cited: Section 2108. Business and Professions Code. Reference 
cited: Sections 2450.5, 2458, 2458. 1, 2458.2, and 2525, Business and Professions 
Code. 

History 

1. Amendment filed 3-20-78; effective thirtieth day thereafter (Register 78, No. 
12). 

2. Renumbering of former Section 1 369 to Section 1 399.657 filed 1 2-7-79; effec- 
tive thirtieth day thereafter (Register 79, No. 49). 

3. Repealer filed 7-10-81 ; effective thirtieth day thereafter (Register 81, No. 28). 

§ 1399.658. Professional Podiatry Corporations. 

Professional podiatry corporations shall be subject to and adminis- 
tered according to the provisions of Article 13 of Subchapter 1 of Chapter 
13 (Sections 1341-1348) of these regulations. 

NOTE: Authority cited: Sections 2018 and 2412, Business and Professions Code. 
Reference: Section 2406, Business and Professions Code. 

History 

1. Renumbering of former Section 1368 to Section 1399.658 filed 12-7-79; effec- 
tive thirtieth day thereafter (Register 79, No. 49). 

2. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

§ 1399.659. Suspension and Revocation of Certificates to 
Practice Podiatric Medicine. 

Doctors of podiatric medicine whose certificates have been subject to 
disciplinary action shall be subject to the provisions of Article 3 of Sub- 
chapter 2 of Chapter 13 (Sections 1358-1360.2). 

NOTE: Authority cited: Section 2018. Business and Professions Code. Reference 
cited: Sections 481, 482, 2227, 2228, 2229 and 2307, Business and Professions 
Code. 

History 

1 . New section filed 8-22-77; effective thirtieth day thereafter (Register 77, No. 
35). 

2. Renumbering from Section 1367 to Section 1399.659 and amendment filed 
12-7-79; effective thirtieth day thereafter (Register 79, No. 49). 

3. Amendment filed 8^^83; effective thirtieth day thereafter (Register 83. No. 
32). 



Article 2. 



Licensing, Education and 
Certification 



§ 1399.660. Applications, Certificates. 

(a) Applications for certificates to practice podiatric medicine and the 
form and endorsement of such certificates are subject to and adminis- 
tered according to the provisions of Article 2 (Sections 1307, 1308. 
1309), Article 9 (Sections 1331-1332) ;ind Article 10 (Section 1335), of 
the Medical Practice Regulations (Division 13, Chapter 1). 

(b) The parts of the examination administered by the National Board 
of Podiatric Medical Examiners required by the board pursuant to Sec- 
tion 2486(b) of the Code are Parts I, II and III. 

(c) Pursuant to Sections 2475. 1 , 2486 and 2488 of the Code, the board 
recognizes the respective, corresponding sections of examinations of the 
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United States Medical Licensing Examination and the National Board of 
Osteopathic Medical Examiners as equivalent in content to those admin- 
istered by the National Board of Podiatric Medical Examiners. 
NOTt-: Authority cited: Section 2470, Business and Professions Code. Reference- 
Sections 482. 2475. 1 , 2479, 2480, 2486 and 2488, Bu.siness and Professions Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Change without resulatory effect of subsections (b) and (c) (Resister 87, No. 
15). 

3. Change without regulatory effect amending section heading fded 12-4-97 pur- 
suant to section 100, title 1, California Code of Regulations (Register 97, No. 
49). 

4. Change without regulatory effect amending subsections (b) and (c) filed 
2-26-99 pursuant to section 1 00, title 1, California Code of Regulations (Regis- 
ter 99, No. 9). 

5. Amendment filed 1-7-2003; operative 2-6-2003 (Reiiister 2003, No. 2). 

6. Amendment of article heading filed 1 1-12-2003; operative 12-12-2003 (Reg- 
ister 2003, No. 46). 

7. New subsection (c) filed 4-17-2008; operative 5-17-2008 (Register 2008, No. 
16). 

§ 1399.661. Oral Examination Appeals. 

(a) All appeals from a failure of the oral examination and for reconsid- 
eration of the applicant's examination scores shall be received in writing 
at the Board's office in Sacramento within 45 days from the date on the 
notification of failure of the examination. 

(b) Such an appeal shall state the reasons for the appeal and shall be 
based upon one or more of the following grounds: 

( 1 ) Significant procedural error in the examination process; 

(2) Evidence of adverse discrimination; 

(3) Evidence of substantia] disadvantage to the examinee. 

(c) An examinee may review only one time the tape recording of his 
or her examination prior to filing an appeal or. in the alternative, an exam- 
inee who has filed an appeal and received an adverse decision from the 
board may review only one time the tape recording of his or her examina- 
tion. Such a review shall take place in the board's office in Sacramento 
at a time designated by the executive officer. The examinee may be ac- 
companied by his or her legal representative. Such review shall be no 
longer that three (3) hours in length. Neither the examinee nor his or her 
legal representative may take notes of the recorded examination. 

(d) The review of the oral examination shall be conducted by one or 
more board members, or the board's designee, and their findings shall be 
subject to the approval of the board in its discretion. 

(e) All oral examination materials shall be retained by the board at the 
board's office in Sacramento for a period of two (2) years after the date 
of the examination 

(f) Nothing in this section shall be construed to deprive an applicant 
of his or her rights of appeal as afforded by other provisions of law. 
NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 2480, 2486, 2487, Business and Professions Code; Section 12944, Gov- 
ernment Code. 

History 

1. New section filed 4-8-87; effective thirtieth day thereafter (Register 87, No. 
15). For history of former section, see Register 83, No. 32 and 79, No. 49. 

2. Editorial correction of subsection (c) (Register 95, No. 16). 

§ 1399.662. Approved Schools. 

(a) Colleges of podiatric medicine accredited by the Council on Po- 
diatric Medical Education may be approved by the board for the giving 
of professional instruction in podiatric medicine to candidates for exami- 
nation and licensure as a doctor of podiatric medicine. 

(b) Nothing contained in this section shall prevent the board from dis- 
approving any college of podiatric medicine which would otherwise be 
approved under subsection (a) if it does not meet the requirements of the 
code, including Section 2483, and any regulations of the board. 



NOTE: Authority cited: Sections 2015, 2018 and 2470, Business and Professions 
Code. Reference: Section 2483, Business and Professions Code. 

History 

1. Renumbering of section 1366.1 to section 1399.662 filed 12-7-79; effective 
thirtieth day thereafter (Register 79, No. 49). 

2. Repealer and new section filed 8-4-83; effective thirtieth day thereafter (Regis- 
ter 83, No. 32). 

3. Change without regulatory effect (Register 87, No. 15). 

4. Change without regulatory effect amending subsection (a) filed 1-6-92 pur- 
suant to section 100, title 1, California Code of Regulations (Register 92, No. 
12). 

5. Amendment of subsection (a) and NoTi-: and repealer and new subsection (b) 
filed 12-1 1-95; operative 1-10-96 (Register 95, No. 50). 

6. Amendment of subsection (a) filed 1 1-12-2003; operative 1 2-12-2003 (Regis- 
ter 2003. No. 46). 

§ 1399.663. Review of Specialty Board Applications; 
Processing Time. 

(a) Within 30 working days of receipt of an application for specialty 
board approval, the Board of Podiatric Medicine (BPM) shall inform the 
applicant in writing that it is either complete and accepted for filing and 
referral to a podiatric medical consultant selected by BPM or that it is de- 
ficient and what specific information or documentation is required to 
complete the application. 

(b) Within 9 1 8 calendar days from the date of filing of a completed ap- 
plication. BPM shall inform the applicant in writing of its decision re- 
garding the applicant's approval as a specialty board. 

NOTE: Authority cited: Sections 651 and 2470, Business and Professions Code; 
and Secfion 15376, Government Code. Reference: Sections 651 and 2470, Busi- 
ness and Professions Code; and Section 15376, Government Code. 

History 
1. New section filed 6-27-2000; operative 7-27-2000 (Register 2000, No. 26). 
For prior history, see Register 97, No. 49. 

§ 1399.664. Review of National Board Applications; 
Processing Time. [Repealed] 

NOTE: Authority cited: Section 2470, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 2480, Business and Professions 
Code; Section 15376, Government Code. 

History 

1. New section filed 10-3-83; effective thirtieth day thereafter (Register 83, No. 
41). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Editorial correction of subsection (b) (Register 95, No. 16). 

4. Amendment filed 1-7-2003; operative 2-6-2003 (Register 2003, No. 2). 

5. Change without regulatory effect repealing section filed 6-1 1-2008 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2008, No. 24). 

§ 1399.665. Review of Reciprocity Applications; 
Processing Time. 

NOTE; Authority cited: Section 2470, Business and Professions Code: and Section 
15376, Government Code. Reference: Section 2480, Business and Professions 
Code; Section 15376, Government Code. 

History 

1. New section filed 10-3-83; effective thirtieth day thereafter (Register 83, No. 
41). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Change without regulatory effect repealing secfion filed 12-4-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 49). 

§1399.666. Equivalent Training. 

Equivalent training as set forth in Section 2483 of the code shall be that 
training obtained through those educational programs meeting the crite- 
ria and guidelines established by the Council on Podiatric Medical Edu- 
cation and accredited by that body, provided the training meets all re- 
quirements of the code and regulations. 

NOTE: Authority cited: Sections 2015, 2018 and 2470, Business and Professions 
Code. Reference: Secfion 2483, Business and Professions Code. 
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History 

1. Renumbering of seetion 1366.9 to seelion 1399.666 filed 12-7-79; effective 
thirtieth day thereafter (Register 79, No. 49). 

2. Amendment filed 8^1-83; effective thirtieth day thereafter (Register 83, No. 
32). 

3. Change without regulatory effect amending section tiled 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

4. Amendment of section and Non. filed 12-1 1-95; operative 1-10-96 (Register 
9.\ No. 50). 

5. Amendment filed 1 1-12-2003; operative 12-12-2003 (Register 2003, No. 46). 

§ 1399.667. Postgraduate Medical Education. 

Podiatric medical residencies approved by the board in accordance 
with Section 2484 of the code shall be those that meet the minimum re- 
quirements set by the Council on Podiatric Medical Education, have des- 
ignated a Director of Medical Education, provide emergency medical 
training through emergency room rotations, measure and evaluate the 
progress of participants and program effectiveness, have at least a seven- 
ty-five per cent pass rate for residents taking the Part III exam of the Na- 
tional Board of Podiatric Medical Examiners within the most recent five- 
year period, and, in the board's determination, reasonably conform with 
the Accreditation Council for Graduate Medical Education's Institution- 
al Requirements of the Essentials of Accredited Residencies in Graduate 
Medical Education: Institutional and Program Requirements, as revised 
effective September 1998, which are incorporated by reference in their 
entirety. 

Reasonable conformance means that, in applying such requirements, 
the podiatric medical equivalent should be substituted for references 
made to general medicine, as appropriate. For example, in regard to resi- 
dent eligibility and selection, references to "graduates of medical schools 
accredited by the Liaison Committee on Medical Education" should be 
interpreted as graduates of podiatric medical schools accredited by the 
Council on Podiatric Medical Education and approved by the California 
Board of Podiatric Medicine. 

If a residency program falls below the specified seventy-five per cent 
pass rate, the board may grant the program approval if it determines after 
review of reports submitted by the program or the board's own site visit 
team that the program is in reasonable conformance with all applicable 
requirements. 

NOTE: Authority cited: Sections 2015, 2018 and 2470, Business and Professions 
Code. Reference: Sections 2475, 2475.3 and 2484, Business and Professions 
Code. 

History 

1. Renumbering of Section 1366.8 to Section 1399.667 filed 12-7-79; effective 
thirtieth day thereafter (Register 79, No. 49). 

2. Amendment filed 8^1-83; effective thirtieth day thereafter (Register 83, No. 
32). 

3. Change without regulatory effect (Register 87, No. 15). 

4. Amendment of section and Noth filed 12-1 1-95; operative 1-10-96 (Register 
95, No. 50). 

5. Amendment of first paragraph, new subsection (b) and amendment of Note 
filed 8-21-98; operative 9-20-98 (Register 98, No. 34). 

6. Amendment of first paragraph filed 1 1-7-2000; operafive 1 2-7-2000 (Register 
2000, No. 45). 

7. Amendment of section heading and section filed 11-12-2003; operative 
12-12-2003 (Register 2003, No. 46). 

§1399.668. Resident's License. 

In order to be issued a license under Section 2475 of the code, a gradu- 
ate shall: 

(a) file an application for registration on a form provided by the board, 
and 

(b) provide documentation that he or she is enrolled in an approved 
residency program or teaching program of an approved college of podiat- 
ric medicine. 

NOTH: Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 2006 and 2475, Business and Professions Code. 

History 

1. New section filed 3-15-83; effective thirtieth day thereafter (Register 83, No. 
12). 

2. Change without regulatory effect (Register 87, No. 15). 



3. Repealer and new .section heauing filed 11-12-2003; operative 12-12-2003 
(Rcgister2003. No. 46). 

§ 1 399.668.1 . Certification for Ankle Surgery. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2473, Business and Professions Code. 

History 

1 . New section filed 5-25-84; effective upon filing pursuant to Government Code 
Section 1 1 .346.2(d) (Register 84, No. 21). 

2. Renumbering of Section 1399.668.1 toSection 1.399.689 filed 12-20 84; effec- 
tive thiitieth day thereafter (Register 84, No. 51 ). 



Article 3. Continuing Competence 

§ 1399.669. Continuing Competence Required. 

(a) Each doctor of podiatric medicine is required to complete 50 hours 
of approved continuing education, including a minimum of 12 hours in 
subjects related to the lower extremity muscular skeletal system, and one 
of the continuing competence pathways specified in Business and Pro- 
fessions Code Section 2496(a) through (h), during each two (2) year re- 
newal period. 

(b) Each doctor of podiatric medicine renewing his or her license un- 
der the provisions of Section 2423 of the code may be required to submit 
proof satisfactory to the board of compliance with the provisions of this 
article every two (2) years. 

(c) Each doctor of podiatric medicine in order to renew his or her li- 
cense at each renewal period shall report compliance with the provisions 
of this article by signing and returning the declaration contained in the 
license renewal application. 

(d) Any doctor of podiatric medicine who cannot comply with the pro- 
visions of this article during a two (2) year period shall be ineligible for 
the next renewal of his or her license unless such licensee applies for and 
obtains a waiver pursuant to Section 1399.678 below. 

NOTE: Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Renumbering of former section 1399.670 to new section 1399.669 filed 
3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 

3. Change without regulatory effect of subsection (b) (Register 87, No. 15). 

4. Amendment of subsection (a) filed 8-23-93; operative 9-22-93 (Register 93, 
No. 35). 

5. Amendment of article heading, section heading and section filed 7-24-2003; 
operative 8-23-2003 (Register 2003, No. 30). 

§ 1399.670. Approved Continuing Education Programs. 

Only scientific courses relating directly to patient care under the fol- 
lowing categories are approved for continuing medical education credit: 

(a) Programs approved by the California Podiatric Medical Associ- 
ation or the American Podiatric Medical Association and their affiliated 
organizations. 

(b) Programs approved for Category 1 credit of the American Medical 
Association, the California Medical Association, or their affiliated orga- 
nizations, and programs approved by the American Osteopathic Associ- 
ation, or the California Osteopathic Association or their affiliated organi- 
zations. 

(c) Programs offered by approved colleges or schools of podiatric 
medicine, medicine and osteopathic medicine. 

(d) Programs approved by a government agency. 

(e) Completion of a podiatric residency program or clinical fellowship 
in a hospital approved under Section 1399.667 shall be credited for 50 
hours of approved continuing education. 

(f) Programs offered by other individuals, organizations and institu- 
tions approved by the board pursuant to Section 1 399.67 1 below. 

NOTE: Authority and reference cited: Section 2496. Business and Professions 
Code. 

History 
1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83. No. 
32). 
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2. Renumbering and amendment of former section 1 399.671 to section 1 399.670 
and renumbering of former section 1399.670 to new section 1399.669 fded 
3-8-84: effectivl- thirtieth day thereafter (Register 84. No. 10). 

3. Change without regulatory effect (Register 87, No. 15). 

4. Amendment of sub.sections (a), (b) and (d) filed 8-23-93: operative 9-22-93 
(Register93. No. 3.'i). 

.'i. Amendment of first paragraph filed 5-2-95: operative 6-1-95 (Register 95, No. 

18). 
6. Amendment of subsection (b), new sub.section (d) and subsection relettering 

filed 7-24-2003: operative 8-23-2003 (Register 2003, No. 30). 

§ 1399.671. Criteria for Approval of Courses. 

(a) Only those individuals, organizations or institutions seeking ap- 
proval by the board of continuing education courses or programs under 
wSection 1399.671, subs, (e), above, shall apply lor such approval on a 
form provided by the board. Those individuals, organizations and institu- 
tions approved under Section 1 399.67 1 . subsections (a) through (d) need 
not apply to the board for approval. 

(b) Those individuals, organizations and institutions applying for ap- 
proval of course or program offerings by the board under Section 
1399.671, subs, (e), shall submit such documents and other evidence as 
may be needed by the board to determine compliance with the criteria set 
forth below, including but not limited to, catalogues, course descriptions, 
curricula plans and bulletins. 

(c) Those courses or programs referred to in Section 1399.671, subs, 
(e), shall meet the following criteria in order to be approved by the board 
on an hour-for-hour basis: 

( 1 ) Faculty — The course or program organizer(s) shall have a faculty 
appointment in a public university or state college or in a private postsec- 
ondary educational institution authorized or approved pursuant to Sec- 
tion 943 1 of the Education Code. The appointment may be in disciplines 
other than medicine but directly related to the practice of pediatric medi- 
cine or medicine. The curriculum vitae of all faculty members and all oth- 
er organizers shall be kept on file. 

(2) Rationale — The need for the course and how the need was deter- 
mined shall be clearly stated and maintained on file. 

(3) Course Content — The content of the course and how the need was 
determined shall be clearly stated and maintained on file. 

(4) Educational Objectives — Each course or program shall clearly 
state educational objectives that can be realistically accomplished within 
the framework of the course. 

(5) Method of Instruction — Teaching methods for each course or pro- 
gram shall be described, e.g., lecture, seminar, audio-visual simulation, 
etc. 

(6) Attendance — Course organizers shall maintain a record of atten- 
dance of each participant. 

NOTE: Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 

1. Amendment of subsecfion (a) filed 8-4-83: effective thirtieth day thereafter 
(Register83, No. 32). 

2. Renumbering of former Section 1399.672 to Section 1399.671 and renumbering 
and amendment of former Secfion 1399.671 to Section 1399.670 filed 3-8-84: 
effective thirtieth day thereafter (Register 84, No. 10). 

3. Change without regulatory effect of subsecdons (a)-(c) (Register 87, No. 15). 

§ 1399.672. Continuing Education for Acupuncture 
Practice. 

(a) A doctor of podiatric medicine may engage in the practice of acu- 
puncture as part of the practice of podiatric medicine if he or she has com- 
pleted a course of instruction as provided in this section. 

(b) The course of instruction shall have a minimum of 25 hours of 
training and include the following subject areas: 

(1) Survey of traditional Oriental medicine: "Traditional Oriental 
Medicine" is the theory and practice of traditional diagnostic and thera- 
peutic procedures. It is the basis of oriental diagnosis and encompasses 
the differentiation of syndromes according to symptom complexes of 
blood, chi and humor, and classical and contemporary literature on acu- 
puncture and Chinese medicine; 

(2) Acupuncture points of the lower extremities; 

(3) Acupuncture techniques. 



(c) The course of instruction shall be obtained from one of the follow- 
ing: 

( 1 ) College or school of podiatric medicine approved under Section 
1399.661: 

(2) A college or school of acupuncture approved by the Acupuncture 
Examining Committee; 

(3) A program approved under Section 1399.670. 

(d) A course of instruction in acupuncture which meets the require- 
ments of tills section shall be credited toward required hours of continu- 
ing education. 

NOTE: Authority cited: Section 2496, Business and Professions Code. Reference: 
Sections 2496 and 4947, Business and Professions Code. 

History 
1 . Renumbering of former Section 1399.672 to Section 1399.671 and new Section 
1399.672 filed 3-8-84; effecUve thirtieth day thereafter (Register 84, No. 10). 

§ 1399.673. Survey of Need and Self-Assessment 
Required. 

In addition to any other requirements for approval, all approved indi- 
viduals, organizations, institutions, and other continuing education pro- 
viders listed in Section 1399.671, with the exception of residency pro- 
grams and clinical fellowships, inay 

(a) Utilize a survey of the podiatric medical community in order to de- 
termine those areas of clinical practice in which there is the greatest need 
in terms of demonstrated and expressed needs for additional information 
and instruction directly relevant to quality patient care and developments 
in the practice of podiatric medicine; and 

(b) Provide a self-assessment evaluation in an objective format for 
each participant which pertains to the course content of the particular 
continuing education program. The evaluations shall be reviewed by the 
program providers to measure educational needs and to determine 
whether the objectives of the program have been met, and shall be made 
available to each participant for his or her review. Evaluations shall not 
be submitted to the board. 

NOTE: Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83. No. 
32). 

2. Change without regulatory effect of subsection (b) (Register 87, No. 15). 

§ 1399.674. Withdrawal of Approval; Appeal Procedure. 

(a) Any individual, organization, institution, or other continuing edu- 
cation provider approved by the board in Section 1 399.67 1 may have its 
approval withdrawn by the board for failure to comply with the provi- 
sions of this article. 

(b) Any provider who is denied approval by the board as a continuing 
education provider or any continuing education provider whose approval 
is withdrawn by the board, or any doctor of podiatric medicine who is de- 
nied credit for continuing education coursework or whose license to 
practice podiatric medicine is not renewed after failure to comply with 
these continuing education rules may appeal such denial, withdrawal or 
suspension to the board. The board in its discretion may consider such an 
appeal with or without a hearing. 

NOTE: Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 
1 . Change without regulatory effect (Register 87, No. 15). 

§ 1399.675. Continuing Competence Course. 

(a) Extended courses of study approved by the board pursuant to Sec- 
tion 2496(g) of the code shall be in addition and supplementary to those 
taken to meet the continuing education requirement. 

(b) Such courses shall provide didactic and clinical training that re- 
freshes and updates knowledge and skills in common podiatric medical 
and surgical procedures. 

(c) Such courses shall examine and test each candidate prior to gradua- 
tion and certify graduation directly to the board. 

(d) The application fee for board approval of each course shall be that 
specified in Section 2499. 5(m) of the Business and Professions Code. 
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NOTH: Authority cited: Section 2496, Business and Professions Code. Reference: 
Section 2496. Business and Professions Code. 

History 

1. Amendment fded 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Repealer and new section heading, section and NoTH filed 7-24-2003; opera- 
live 8-23-2003 (Register 2003. No. 30). 

§ 1399.676. Audit and Sanctions for Noncompliance. 

(a) Each doctor of podiatric medicine at the time of license renewal 
shall sign a statement under penalty of perjury that he or she has or has 
not complied with the requirements of this article. 

(b) The board may audit once each year a random sample of doctors 
of podiatric medicine who have reported compliance with the require- 
ments. No doctor of podiatric medicine shall be subject to audit more than 
once every two (2) years. Those licensees selected for audit shall be re- 
quired to document their compliance with the requirements of this article. 

(c) Any doctor of podiatric medicine who is found out of compliance 
shall be required to document compliance prior to the next biennial re- 
newal. Such licensees shall document to the board the completion of any 
deficient hours identified by audit. Any doctor of podiatric medicine who 
fails to make up the deficient hours, in addition to the hours required for 
the current renewal period, shall be ineligible for renewal of his or her 
license to practice podiatric medicine until such time as all the required 
hours of continuing education are completed and documented to the 
board in addition to the requirement of one of the continuing competence 
pathways. 

(d) It shall constitute unprofessional conduct for any doctor of podiat- 
ric medicine to misrepresent compliance with the provisions of this ar- 
ticle. 

(e) Any doctor of podiatric medicine selected for audit who has been 
certified as complying with the continuing education requirements of this 
article by those organizations listed in Section 1399.671, subsections (a), 
(b), (c) and (d), will not be required to submit documentation or records 
of continuing education coursework received, but the board may obtain 
such records directly from the certifying organizations or institutions. 

(f) The board requires that each doctor of podiatric medicine retain re- 
cords for a minimum of four (4) years of all continuing education pro- 
grams attended which indicate the title of the course or program, the 
sponsoring organization or individual and the accrediting organization, 
if any. 

NOTE: Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 

32). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Amendment of subsections (a)-(c) filed 7-24-2003; operative 8-23-2003 
(Register 2003, No. 30). 

§ 1 399.677. Credit for Teaching. 

A maximum of one-third of the required hours of continuing educa- 
tion may be satisfied by teaching or otherwise presenting a course or pro- 
gram offered by an approved continuing education provider. 

NoTH: Authority and reference cited: Section 2525.9, Business and Professions 
Code. 

§ 1 399.678. Waiver of Requirement. 

(a) The board in its discretion may exempt permanently or temporarily 
from the requirements of this article, any licensee who for reasons of re- 
tirement, health, military service, or undue hardship carmot meet those 
requirements. Applications for waivers shall be submitted on a provided 
form to the board for its consideration. 

(b) Any licensee so exempted by reason of retirement may not engage 
in the practice of podiatric medicine. 

(c) Any licensee who submits an application for waiver which is de- 
nied by the board, may be ineligible for renewal of his or her license to 
practice podiatric medicine under the provisions of Section 1 399.676. 



(d) Any newly-licensed doctor of podiatric medicine who is licensed 
for less than six (6) months of the year shall be exempt from the continu- 
ing education requirement for that year. 

(e) Any licensee granted a temporary waiver may not be granted 
another temporary waiver at the next license renewal. 

NOTt:; Authority and reference cited: Section 2496, Business and Professions 
Code. 

History 

1. Amendment filed 8-4-83; effective thirtieth day thereafter (Register 83, No. 
32). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Amendment of subsection (a) and new subsection (e) filed 7-24-2003; opera- 
tive 8-23-2003 (Register 2003, No. 30). 

4. Amendment of subsection (b) and repealer of subsections (b)(l)H3) filed 
10-4-2007; operative 1 1-3-2007 (Register 2007. No. 40). 

§1399.679. Inactive License. 

(a) Any doctor of podiatric medicine desiring an inactive license pur- 
suant to the provisions of Article 9 (commencing with Section 700) of 
Chapter 1 of Division 2 of the code or to restore an inactive license to ac- 
tive status shall submit an application to the board on a form provided by 
it. The applicant need not submit his or her certificate or copy thereof to 
the board with the application. 

(b) "Board" as used in Section 701 of the code means the California 
Board of Podiatric Medicine. 

(c) In order to restore an inactive license to active status, the licensee 
shall have completed a minimum of fifty (50) hours of approved continu- 
ing education within the last two (2) years and meet one of the continuing 
competence pathways in compliance with this article. 

(d) All licensees who are in inactive status shall continue to pay to the 
board the required biennial renewal fees. 

(e) The inactive status of any licensee shall not deprive the board of 
its authority to institute or continue a disciplinary proceeding against the 
licensee upon any ground provided by law or to enter an order suspending 
or revoking a certificate or otherwise taking disciplinary action against 
the licensee on any such ground. 

NOTE: Authority cited: Section 2470 and 2496, Business and Professions Code. 
Reference: Sections 700-704 and 2529, Business and Professions Code. 

History 

1. Change without regulatory effect (Register 87, No. 15). 

2. Amendment of subsection (c) filed 7-24-2003; operative 8-23-2003 (Register 
2003, No. 30). 



Article 4. Fees 

§ 1399.680. Applicants by Written Examination. 

NotE: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2499.5, Business and Professions Code. 

History 

1. Renumbering of Article 4 (Section 1399.685) to Article 5 and new Article 4 
(Sections 1399.680-1399.684) filed 7-10-81 ; effecdve thirtieth day thereafter 
(Register 81, No. 28). 

2. Amendment of subsections (a) and (c) filed 3-5-82; effective thirtieth day 
thereafter (Register 82, No. 10). 

3. Amendment filed 3-29-83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 14). 

4. Change without regulatory effect repealing section filed 2-26-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 9). 

§ 1 399.681 . Fee for Specialty Board Approval. 

Each specialty board or association applying for approval from the 
Board of Podiatric Medicine under section 65 1 of the code shall pay a fee 
$4,030. 

Note: Authority cited: Sections 651 and 2470, Business and Professions Code. 
Reference: Sections 651 and 2470, Business and Professions Code. 

History 
1. New section filed 6-27-2000; operadve 7-27-2000 (Register 2000, No. 26). 
For prior history, see Register 85, No. 30 

§1399.682. Initial Fee. 

NOTE: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2499.5, Business and Professions Code. 
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History 

1 . Renumbering of former Section 1 399.682 to Section 1 399.683, and renumber- 
ing and amendment of former Section 1399.681 to Section 1399.682 filed 
3-29-83; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 83, No. 14). 

2. Amendment filed 1 2-20-84; effective thirtieth day thereafter (Register 84. No. 
51). 

3. Repealer filed 7-22-85; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 85, No. 30). 



§ 1399.683. Expiration Date of initial Licenses. 

The expiration date of an initial license when issued shall be the second 
birthdate of the licensee after the date the license is issued. 

NOTH: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2423, 2435 and 2436, Business and Professions Code. 

Hl.STORY 
1 . Renumbering and amendment of former Section 1 399.683 to Section 1399.684, 
and renumbering of former Section 1399.682 to Section 1399.683 filed 
3-29-83; effective upon filing pursuant to Government Code Section 
1 1346.2(d) (Register 83, No. 14). For prior history, see Register 82, No. 10. 

§ 1399.684. Renewal Fee. 

Noil-.: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2499.5, Business and Professions Code. 

History 

1 . Renumbering of former Section 1 399.684 to Section 1 399.685, and renumber- 
ing and amendment of former Section 1399.683 to Section 1399.684 filed 
3-29-83; effective upon filing pursuant to Government Code Section 
11.346.2(d) (Register 83, No. 14). 

2. Amendment filed 12-20-84; effective thirtieth day thereafter (Register 84. No. 
51). 

3. Repealer filed 7-22-85; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 85, No. 30). 

§1399.685. Penalty Fee. 

NOTi;: Authority cited: Section 2018, Business and Professions Code. Reference: 
Section 2424, Business and Professions Code. 

History 

1 . Renumbering of former section 1399.685 to section 1399.688 and renumbering 
of former section 1399.684 to section 1399.685 filed 3-29-83; effective upon 
filing pursuant to Government Code secdon 1 1346.2(d) (Register 83, No. 14). 

2. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100. title 1 , California Code of Regulations (Register 92, No. 12). 

§ 1399.686. Duplicate Wall Certificate. 

NOTH: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2499.5. Business and Professions Code. 

History 

1 . New section filed 3-29-83; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 83, No. 14). 

2. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1 , California Code of Regulations (Register 92, No. 12). 

§ 1399.687. Special Certification Fees. 

NOTE: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2473, Business and Professions Code. 

History 

1 . New section filed 5-25-84; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 84, No. 21). 

2. Repealer of subsection (a) filed 7-22-85; effective upon filing pursuant to Gov- 
ernment Code section 1 1346.2(d) (Register 85, No. 30). 

3. Change without regulatory effect (Register 87, No. 15). 

4. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 



(b) A licensed doctor of pediatric medicine may be issued a permit to 
practice as a sole proprietor or in a partnership, group, or professional 
corporadon under a fictitious name pursuant to Section 24 1 5 of the code 
so long as it is not deceptive, misleading, or confusing. The fictitious 
name inust include the designation "podiatric," "podiatry," "podiatrist," 
"foot," or "ankle." 

NOTl:: Authority cited: Sections 651, 2018. 2415 and 2470, Business and Profes- 
sions Code. Reference: Sections 65 1 , 65 1 .3, 2271 and 241 5, Business and Profes- 
sions Code. 

History 

1 . New Article 4 (Section 1 399.685) filed 4-1 0-80; effective thirtieth day thereaf- 
ter (Register 80, No. 15). 

2. Renumbering of Article 4 (Section 1399.685) to Article 5 (Section 1399.685) 
and new Article 4 (Sections 1 399.680-1 399.684) filed 7-10-81; effective thir- 
tieth day thereafter (Register 81, No. 28). 

3. Renumbering of Article 5 (Section 1399.685) to Article 5 (SecUon 1399.688) 
filed 3-29-83; effective upon filinc pursuant to Government Code Section 
11.346.2(d)(Register83, No. 14). 

4. Amendment designating first paragraph as subsection (a), adopting new sub.sec- 
tion (b) and amending NoTi-: filed 3-28-2005; operative 4-27-2005 (Register 
2005. No. 13). 



Article 5. Advertising 

§1399.688. Advertising. 

(a) A licensed doctor of pediatric medicine may advertise the provi- 
sion of any professional services authorized to be provided by such li- 
cense in a manner authorized by Section 65 1 of the code so long as such 
advertising does not promote the excessive or unnecessary use of such 
services. 



Article 6. Ankle Surgery 

§ 1399.689. Certification for Ankle Surgery. 

NOTK: Authority cited: Section 2499.6, Business and Professions Code. Refer- 
ence: Section 2499.5, Business and Professions Code. 

History 

1. Renumbering of former Article 6 (Sections 1399.690-1399.697) to Article 7, 
new Article 6 heading and renumbering of former Section 1399.668.1 to Sec- 
tion 1399.689 filed 1^2-20-84; effective thirtieth day thereafter (Register 84, 
No. 51). 

2. Change without regulatory effect (Register 87, No. 15). 

3. Change without regulatory effect repealing section filed 2-26-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 9). 

§1399.690. Definitions. 

NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Section 2006 and 2484, Business and Professions Code. 

History 

1. New article 6 (sections 1399.690-1399.697) filed 3-15-83; effective thirtieth 
day thereafter (Register 83, No. 12). 

2. Editorial correction reprinting article 6 heading and sections 1399.690- 
1399.695 inadvertently deleted during Register 83, No. 14 printing process 
(Register 84, No. 25). 

3. Renumberingof former article 6 (Sections 1399.690-1 399.697) to article 7 filed 
12-20-84; effective thirtieth day thereafter (Register 84, No. 51). 

4. Change without regulatory effect (Register 87, No. 15). 

5. Change without regulatory effect repealing article heading and section filed 
1-6-92 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 92, No. 12). 

§ 1 399.691 . Requirements for Approval of Preceptorships. 

NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 2006 and 2484, Business and Professions Code. 

History 

1 . Change without regulatory effect of first paragraph (Register 87, No. 15). 

2. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

§ 1399.692. Requirements for Preceptors. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2006 and 2484, Business and Professions Code. 

History 

1. Change without regulatory effect repeahng section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

§ 1399.693. Responsibilities of a Preceptor. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2006 and 2484, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 

§ 1399.694. Preceptee's Responsibilities. 

NOTE: Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 2006 and 2484, Business and Professions Code. 
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History 

1. Change without regulatory effect of subsections (b) and (c) (Register 87, No. 
15). 

2. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No, 12). 

§ 1399.695. Denial, Suspension or Revocation 
of Registration of a Preceptor. 

NOTE: Authority cited: Section 2018, Business and Professions Code. Reference: 
Sections 2006 and 2484, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 1-6-92 pursuant to 
section 100, title 1, California Code of Regulations (Register 92, No. 12). 



Article 8. Citations and Fines 

§ 1399.696. Citations and Fines. 

(a) The executive officer of the board is authorized to determine when 
and against whom a citation will be issued and to issue citations contain- 
ing orders of abatement and fines for violations by a licensed doctor of 
podiatric medicine of the provisions of law referred to in this section. In 
all cases concerning medical quality of care, or requiring medical judge- 
ment, the executive officer shall base his decision on the findings of a 
board-approved medical consultant or expert. 

(b) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail. 

(c) The amount of any fine to be levied by the executive officer shall 
take into consideration the factors listed in subdivision (b)(3) of Section 
125.9 of the code and shall be within the range set forth below. 

The fine for a violation of the following provisions shall be from 
$100.00 to $2500. 00: 

(1) Business and Professions Code Section 1 19 

(2) Business and Professions Code Section 125 

(3) Business and Professions Code Section 125.6 

(4) Business and Professions Code Section 496 

(5) Business and Professions Code Section 650 

(6) Business and Professions Code Section 650. 1 

(7) Business and Professions Code Section 651 

(8) Business and Professions Code Section 654.1 

(9) Business and Professions Code Section 654.2 

(10) Business and Professions Code Section 655.5 

(11) Business and Professions Code Section 702 

(12) Business and Professions Code Section 810 

(13) Business and Professions Code Section 2021 

(14) Business and Professions Code Section 2052 

(15) Business and Professions Code Section 2054 

(16) Business and Professions Code Section 2221.1 

(17) Business and Professions Code Section 2234 

(18) Business and Professions Code Section 2236 

(19) Business and Professions Code Section 2238 

(20) Business and Professions Code Section 2239 

(21) Business and Professions Code Section 2242 

(22) Business and Professions Code Section 2243 

(23) Business and Professions Code Section 2255 

(24) Business and Professions Code Section 2256 

(25) Business and Professions Code Section 2259 

(26) Business and Professions Code Section 2259.5 

(27) Business and Professions Code Section 2261 

(28) Business and Professions Code Section 2262 

(29) Business and Professions Code Section 2263 

(30) Business and Professions Code Section 2264 

(3 1 ) Business and Professions Code Section 2266 

(32) Business and Professions Code Section 2271 

(33) Business and Professions Code Section 2272 

(34) Business and Professions Code Section 2273 



(35) Business and Professions Code Section 2274 

(36) Business and Professions Code Section 2278 

(37) Business and Professions Code Section 2285 

(38) Business and Professions Code Section 2286 

(39) Business and Professions Code Section 2305 

(40) Business and Professions Code Section 2410 

(41) Business and Professions Code Section 2415 

(42) Business and Professions Code Section 2439 

(43) Business and Professions Code Section 2440 

(44) Business and Professions Code Section 2441 

(45) Business and Professions Code Section 2496 

(46) Business and Professions Code Section 2630 

(47) Business and Professions Code Section 2472 

(48) Business and Professions Code Section 2474 

(49) Business and Professions Code Section 4080 

(50) Business and Professions Code Section 408 1 

(51) Business and Professions Code Section 17500 

(52) Business and Professions Code Section 17537.1 1 

(53) Health and Safety Code Section 1795 

(54) Health and Safety Code Section 1 1 167 

(55) Health and Safety Code Section 1 1 190 

(56) Health and Safety Code Section 11191 

(57) Health and Safety Code Section 1231 10 

(58) Penal Code Section 11 166 

(59) Title 16 Cal. Code Reg. Section 1338(c) 

(60) Title 16 Cal. Code Reg. Section 1399.676 

(61) Business and Professions Code Section 2225(d) 

In her or his discretion, the executive officer may issue an order of 
abatement without levying a fine for the first violation of any provision 
set forth in this subsection. 

(d) Notwithstanding the administrative fine amounts specified in sub- 
section (c) of section 1399.696, a citation may include a fine between 
$2,501 and $5,000 if one or more of the following circumstances apply: 

1 . The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 

2. The cited person has a history of two or more prior citations of the 
same or similar violations; 

3. The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

4. The citation involves a violation or violations perpetrated against a 
senior citizen or disabled person. 

(e) In her or his discretion, the executive officer may issue a citation 
under Section 1 399.696 to a licensee for a violation of a term or condition 
contained in the decision placing that licensee on probation. 

(f) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
executive officer in which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(g) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the time allowed shall constitute a violation and failure 
to comply with the order of abatement. An order of abatement shall either 
be personally served or mailed by certified mail, return receipt requested. 
The time allowed for the abatement of a violation shall begin the first day 
after the order of abatement has been served or received. Such failure 
may result in disciplinary action being taken by the board or other appro- 
priate judicial relief being taken against the person cited. 

(h) The executive officer of the board is authorized to determine when 
and against whom a citation will be issued and to issue citations contain- 
ing orders of abatement and fines against persons, partnerships, corpora- 
tions or associations who are performing or who have performed services 
for which licensure is required as a doctor of podiatric medicine under 
the Medical Practice Act but who do not possess a license. Each citation 
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issued shall contain an order of abatement. Where appropriate the execu- 
tive officer shall levy a fine for such unlicensed activity in accordance 
with subdivision (b)(3) of Section 125.9 of the code. The provisions of 
subsections (b). (f) and (g) of this section shall apply to the issuance of 
citations for unlicensed activity under this subsection. The sanction au- 
thorized under this section shall be separate from and in addition to any 
other civil or criminal remedies. 

NOTE: Authority cited: Sections 125.9, 148 and 2470, Business and Professions 
Code. Reference: Sections 12.5. 125.9 and 148, Business and Profe.ssions Code. 

History 

1 . Relocation of article 8 heading formerly preceding section 1 399.698 to precede 
section 1 399.696, and renumbering and amendment of former section 1 399 .698 
to new section 1399.696 filed 7-22-98; operative 8-21-98 (Register 98, No. 
30). For prior history of former section 1 399.696, see Register 92, No. 12. 

2. Change without regulatory effect amending subsections (c)(48)-(49) filed 
1 1-19-99 pursuant 10 section 100, title 1, California Code of Regulations (Reg- 
ister 99, No. 47). 

3. New subsection (c)(l7) and subsection renumbering filed 1-19-2000; opera- 
tive 2-18-2000 (Register 2000, No. 3). 

4. Amendment of sub.section (a), new subsection (c)(52) and subsection renum- 
bering filed 7-3-2001; operative 8-2-2001 (Register 2001, No. 27). 

5. New subsections (c)(61), (d) and (e), subsection relettering and amendment of 
newly designated subsection (h) filed 5-16-2008; operative 6-15-2008 (Reg- 
ister 2008, No. 20). 

6. Editorial correction of subsection (d)4. (Register 2008, No. 23). 

§ 1399.697. Contest of Citations. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of Section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the executive officer 
in writing of his or her request for an informal conference with the execu- 
tive officer regarding the acts charged in the citation. The time allowed 
for the request shall begin the first day after the citation has been served 
or received. 

(b) The executive officer shall hold, within 30 days from the receipt 
of the request, an informal conference with the person cited or his or her 
legal counsel or authorized representative. At the conclusion of the infor- 
mal conference the executive officer may affirm, modify or dismiss the 
citation, including any fine levied or order of abatement issued. The ex- 
ecutive officer shall state in writing the reasons for his or her action and 
serve or mail, as provided in subsection (g) of Section 1399.696, a copy 
of his or her findings and decision to the person cited within ten days from 
the date of the informal conference. This decision shall be deemed to be 
a final order with regard to the citation issued, including the fine levied 
and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the executive officer. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citation originally 
issued shall be considered withdrawn and new citation issued. If a hear- 
ing is requested for the subsequent citation, it shall be requested within 
30 days in accordance with subdivision (b)(4) of Section 125.9. 
NOTE: Authority cited: Sections 125.9 and 2470, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. Renumbering of former section 1399.699 to new section 1399.697, including 
amendment of section and Note, filed 7-22-98; operative 8-21-98 (Register 
98, No. 30). For prior history of former section 1399.697, see Register 92, No. 
12. 

2. Amendment of subsection (b) filed 5-16-2008; operative 6-15-2008 (Register 
2008, No. 20). 

§ 1399.698. Pubh'c Disclosure; Record Retention. 

Every citation that is issued pursuant to this article shall be disclosed 
to an inquiring member of the public. Citations that have been resolved, 
by payment of the administrative fine or compliance with the order of 
abatement, shall be purged five (5) years from the date of resolution. A 
citation that has been withdrawn or dismissed shall be purged immediate- 
ly upon being withdrawn or dismissed. 



NOTE: Authority cited: Sections 125.9, 148 and 2470. Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 9-2-88; operative 10-2-88 (Register 88, No. 37). 

2. Amendment of subsections (a), (c) and (c)(1), repealer of subsections 
(c)(l)(A)-(c)(2)(N), new subsections (c)(l)(A)-(c)(l)(WW), subsection re- 
numbering, and amendment of newly designated subsection (c)(2) and Note 
filed 1-6-95; operative 2-6-95 (Register 95, No. 1). 

3. New subsecfion (c)(l)(00), subsection relettering, and amendment of newly 
designated subsections (c)(l)(SS)-(VV) filed 10-^2 1-96; operative 11-20-96 
(Register 96, No. 43). 

4. Relocation of article 8 heading formerly preceding section 1 399.698 to precede 
section 1399.696, renumbering of former section 1399.698 to new section 
1399.696 and new section 1399.698 filed 7-22-98; operadve 8-21-98 (Regis- 
ter 98, No. 30). 

5. Amendment filed 1-31-2002; operative 3-2-2002 (Register 2002, No. 5). 

§ 1399.699. Contest of Citations. 

NOTE: Authority cited: Sections 125.9, 125.95 and 2470, Business and Profes- 
sions Code. Reference; Secdons 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 9-2-88; operadve 10-2-88 (Register 88, No. 37). 

2. Renumbering of former section 1399.699 to new secdon 1399.697 filed 
7-22-98; operadve 8-21-98 (Register 98, No. 30). 



Article 9. Information Disclosure 

§1399.700. Statement of Policy. 

It is the policy of the Board of Podiatric Medicine to permit the maxi- 
mum public access to information in its possession consistent with the 
requirements of the California Public Records Act (Govt. Code § 6250 
et seq.), the Information Practices Act (Civ. Code § 1798 et seq.). Section 
803.1 of the Business & Professions Code and the individual's right of 
privacy guaranteed by the California Constitution (Art. I, § 1 ). 
NOTE: Authority cited: Sections 803, 803.1 and 2470, Business and Professions 
Code; and Secdon 6253, Government Code. Reference: Sections 803 and 803.1, 
Business and Professions Code; and Secdons 6250 and 6253, Government Code. 

History 

1. New article 9 (section 1399.700) and section filed 8-14-96; operative 9-13-96 
(Register 96, No. 33). 

2. Renumbering of former section 1399.700 to section 1399.703 and new section 
1399.700 filed 4-15-2004; operadve 5-15-2004 (Register 2004, No. 16). 

§ 1 399.701 . Status of Licensees. 

The Board shall use the following categorical description when refer- 
ring to licensed doctors of podiatric medicine either in response to public 
inquiries or in posting information on its website. 

(a) A licensed doctor of podiatric medicine is not considered to be in 
"good standing" if he or she: 

(1 ) Is subject to an order issued by the Board or any other civil, crimi- 
nal or administrative court or agency that limits or in any way restricts 
his or her practice. 

(2) Has entered into a settlement with either the Board, any other ad- 
ministrative agency, the Attorney General, or any civil or criminal prose- 
cutor which in any way limits or restricts his or her practice. 

(3) Has been suspended following conviction of any crime referred to 
in Business and Professions Code Section 2237 or Penal Code Sections 
187, 261,262, or 288. 

(4) Has been incarcerated following conviction of a felony. 

(b) Any licensed doctor of podiatric medicine who does not have a 
"good standing" designation may petition the Board to have this designa- 
tion changed. The petition shall be heard before an administrative law 
judge designated in Section 1 1 37 1 of the Government Code and pursuant 
to the provisions of the Administrative Procedure Act (Chapter 5 (com- 
mencing with Section 1 1500) of Division 3 of Title 2 of the Government 
Code). 

NOTE: Authority cited: Sections 803, 803.1 and 2470, Business and Professions 
Code; and Secdon 6253, Government Code. Reference: Sections 803, 803.1, 2027 
and 2236.1, Business and Professions Code; and Section 11504, Government 
Code. 

History 

1. New secdon filed 4-15-2004; operadve 5-15-2004 (Register 2004, No. 16). 
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§ 1399.702. Standard Terminology Describing Different 
Types of Disciplinary Actions Listed in 
Subdivision (a) of Section 803.1 of the 
Business and Professions Code. 

(a) Temporary Restraining Order 

A temporary restraining order is a proeedural device which State agen- 
cies can seek to prevent violations of tlie law or to suspend a license be- 
fore formal disciplinary action is taken. It is also used to preserve the sta- 
tus quo or prevent the occurrence of irreparable injury pending further 
judicial or administrative proceedings. Such an order can only be issued 
by a court. Except in very severe emergency situations, the agency must 
give the licensee notice in order that he or she can be heard by the court. 

(b) Interim Suspension Order 

Interim suspension orders may be issued by administrative law judges 
following an application by the Board when it appears that continued 
practice by a doctor of podiatric medicine would endanger the public 
health, safety, or welfare. The doctor of podiatric medicine is entitled to 
advance notice of such proceedings unless there is a showing that serious 
injury will result to the public before a hearing can be held. If an interim 
suspension order is is.sued, an accusation must be filed by the Board, a 
hearing conducted, and a decision issued by the administrative law judge 
on a very accelerated time frame. If these deadlines are not met, the inter- 
im suspension order is dissolved by operation of law. 

(c) Revocations, suspensions, probations, or limitations on practice 
ordered by the Board 

These penalties may be imposed by the Board, but only after the doctor 
of podiatric medicine is notified of such proposed action and given an op- 
portunity to be heard before an independent administrative law judge. 
The most severe penalty is revocation of the license to practice. Lesser 
penalties include a specified period of probation including the imposition 
of limitations on the manner or type of practice by the doctor of podiatric 
medicine. 

(d) Public Letters of Reprimand 

Public letters of reprimand or reproval may be issued by the Board for 
any act that would constitute grounds to suspend or revoke the license of 
a doctor of podiatric medicine. Letters of reprimand shall be purged from 
the file of the doctor of podiatric medicine five (5) years after they are 
issued. 

(e) Infractions, citations or fines 

A citation is issued by the Board for violations of specified provisions 
of law found in the Business and Professions Code. The citation may con- 
tain an order to stop performing some activity (order of abatement) and/ 
or levy a fine. Any doctor of podiatric medicine served with a citation has 
a right to a hearing before an independent administrative law judge. 

NOTH; Authority cited: Section 803. 1 , Business and Professions Code. Reference: 
Section 803.1, Business and Professions Code. 

History 
1. New section filed 4-15-2004: operative 5-15-2004 (Register 2004, No. 16). 

§ 1399.703. Requirements for Information Disclosure. 

The Board of Podiatric Medicine will disclose the following informa- 
tion, if known, upon any request regarding any doctor of podiatric medi- 
cine licensed in California: 

(a) Current status of a license, issuance and expiration date of a license, 
podiatric medical school of graduation, and date of graduation. 

(b) Any public action or administrative decision against any doctor of 
podiatric medicine, and any disposition thereof, taken by the Board, 
another state or the Federal Government including, but not limited to: 

( 1 ) the filing of an accusation; 

(2) licensure revocations; 

(3) denial of an application for licensure; 

(4) temporary restraining orders; 

(5) interim suspension orders; 

(6) citations, infractions, or fines imposed; 

(7) limitations on practice ordered by the board, including those made 
part of a probationary order or stipulated agreement; and 

(8) public letters of reprimand. 



The following disclaimer shall be included with these disclosures: 
"Any adverse judgment or administrative order is subject to appeal or 
challenge by the doctor of podiatric medicine. For example, if an order 
revoking the license of a doctor of podiatric medicine is adopted by the 
Board, he or she can challenge that order by filing a petition for a writ of 
mandamus in superior court. If this court determines the order was issued 
contrary to law, it can vacate the Board's action and order that the doctor 
of podiatric medicine be reinstated." 

(c) Accusations which have been filed and later withdrawn shall be re- 
tained in the board's files for a period of one year after the accusation was 
withdrawn. 

(d) Civil judgments in any amount of a claim or action for damages for 
death or personal injury caused by the negligence, error, or omission in 
practice by a doctor of podiatric medicine, or by his or her rendering un- 
authorized professional services, whether or not vacated by a settlement 
after entry of the judgment, and not reversed on appeal, including the date 
and amount of judgment, the court and case number, a brief summary of 
the circumstances as provided by the court, plus any information the 
Board possesses pertaining to the disposition of the case following entry 
of judgment. The Board shall also include the following disclaimer with 
such disclosures: 

"Any civil judgment is subject to appeal by the losing party. For exam- 
ple, if a judgment is entered against a doctor of podiatric medicine, he or 
she can appeal to a higher court. If this court determines the judgment was 
entered in error, it can either vacate it or reduce the amount of any money 
damages awarded against the podiatrist." 

(e) Arbitration awards in any amount of a claim or action for damages 
for death or personal injury caused by the negligence, error, or omission 
in practice of the doctor of podiatric medicine, or by his or her rendering 
unauthorized professional services. 

(f) California felony convictions reported to the board on or after Janu- 
ary 1 , 1 99 1 , including the nature of the conviction, the date of conviction, 
the sentence, if known, the court of jurisdiction, and an appropriate dis- 
claimer including, but not limited to, the accuracy of the information pro- 
vided. 

(g) Summaries of any disciplinary actions taken at a hospital or any 
other type of health care facility that result in the termination or revoca- 
tion of staff privileges of a doctor of podiatric medicine for medical disci- 
plinary cause or reason. 

(h) Matters that have been referred to the Attorney General for the fil- 
ing of an accusation or statement of issues; provided that: 

(1) The matter has not been rejected by the Attorney General; and 

(2) The following disclaimer accompanies the disclosure: 
"Referral of a matter to the Attorney General for the filing of an ac- 
cusation or statement of issues only occurs after an investigation has been 
conducted by the Board and a determination has been made that the ac- 
tions of the doctor of podiatric medicine are of a nature that should war- 
rant disciplinary action. In some instances, however, the Attorney Gener- 
al may determine that disciplinary action is not warranted. Such cases 
will normally not result in the filing of a formal accusation. When an ac- 
cusation is filed, the podiatrist will be given notice and the right to request 
a hearing before an independent administrative law judge. At such a hear- 
ing the Board has the burden of proving the allegations contained in the 
accusation. Unless a legal determination is made that the Board has sus- 
tained this burden, no disciplinary action may be taken against the doctor 
of podiatric medicine." 

Note-. Authority cited: Sections 803, 803.1 and 2470, Business and Professions 
Code; and Section 6253, Government Code. Reference: Sections 803 and 803.1, 
Business and Professions Code. 

History 
1 . Renumbering and amendment of former section 1 399.700 to section 1 399.703 
filed 4-15-2004; operative 5-15-2004 (Register 2004, No. 16). 

§ 1 399.704. Disclosure of Complaints. 

The Board shall maintain records showing the complaints received 
against doctors of podiatric medicine and, with respect to such com- 
plaints, shall make available to inquiring members of the public the fol- 
lowing information: 
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(a) The nature of all complainis on file which have been investigated 
by the Board and referred for legal action to the Attorney General, includ- 
ing: 

( 1 ) The date of the complaint; 

(2) A brief summary of the nature of the complaint; and 

(3) Its disposition. 

(b) Under no circumstances shall the name, identity, or information 
that might lead to the discovery of the identity of the complainant be dis- 
closed. 

(c) Information concerning the complaint shall be accompanied by the 
disclaimer set out in Section 1399.703(h)(2). If no action is taken by the 
Attorney General, records of the complaint shall be deleted from the 
Board's complaint disclosure system no later than one year after receipt 
of the decision by the Attorney General to take no action. 

(d) If a complaint results in legal action and is subsequently deter- 
mined by the Board, the Attorney General, or a court of competent juris- 
diction not to have merit, it shall be deleted from the complaint disclosure 
system. 

NOTI-:: Authority cited: Sections 803.1 and 2470, Business and Professions Code; 
and Section 62.S3, Government Code. Reference: Sections 803 and 803.1, Busi- 
ness and Professions Code; Section 6250, Government Code; and Section 
1798.24. Civil Code. 

History 
1. New section fded 4-15-2004; operative 5-15-2004 (Register 2004, No. 16). 

§ 1399.705. Disclosure of Civil Settlements. 

Upon request, the Board will disclose information in its possession 
concerning settlements entered into on or after January 1, 2003 of civil 
actions seeking recovery of damages for death or personal injury caused 
by the professional negligence, errors, or omissions of a doctor of podiat- 
ric medicine or his or her unauthorized practice pursuant to Business and 
Professions Code Section 803.1(b) & 803.1(c) and regulations promul- 
gated by the Medical Board of California. 

NOTE: Authority cited: Sections 803.1 and 2470, Business and Professions Code; 
and Section 6253, Government Code. Reference: Section 803. 1 , Business and Pro- 
fessions Code. 

History 

1. New article 10 (section 1399.705) and section filed 10-21-96; operative 
1 1-20-96 (Register 96, No. 43). 

2. Renumberine of former section 1399.705 to section 1399.707 and new section 
1399.705 filed 4-15-2004; operative 5-15-2004 (Register 2004, No. 16). 

§ 1399.706. Disclosure of Information Concerning 

Licensed Doctors of Podiatric Medicine on the 
Board's Website. 

For each licensed doctor of podiatric medicine, the Board will main- 
tain on its website all of the information described in subdivision (a) of 
Section 1399.703 of these regulations as well as information on whether 
the doctor of podiatric medicine is in "good standing" as that term is used 
in Section 1399.701. If the doctor of podiatric medicine is not in good 
standing, the website shall indicate what restrictions, legal actions, or- 
ders, or discipline are currently pending. 



NOTH: Authority cited: Sections 803, 803.1 and 2470, Business and Professions 
Code; and Section 6253, Government Code. Reference: Sections 803.1 and 2470, 
Business and Professions Code. 

History 
1. New section filed 4-15-2004; operative 5-15-2004 (Register 2004, No. 16). 



• 



Article 10. Corrective Shoes 

§ 1399.707. Sale of Corrective Shoes by Unlicensed 
Persons. 

(a) Pursuant to Section 2477 of the code, unlicensed persons may man- 
ufacture, recommend, and sell corrective shoes and appliances for the hu- 
man feet, including arch supports. 

(b) Unlicensed persons may advertise the products and services speci- 
fied in subsection (a). 

(c) Unlicensed persons may not diagnose or treat podiatric medical 
conditions or otherwise practice podiatric medicine as defined in Busi- 
ness and Professions Code section 2472. Unlicensed persons may not 
prescribe, furnish, dispense, or sell corrective shoes, orthotics, or any 
other devices as treatments for podiatric medical conditions. 

(d) Unlicensed persons may not advertise the diagnosis or treatment 
of podiatric medical conditions. Unlicensed persons may not advertise 
the prescribing, furnishing, dispensirig, or sale of shoes or devices as 
treatments for podiatric medical conditions. 

NOTE; Authority cited: Section 2470, Business and Professions Code. Reference: 
Sections 2052, 2474 and 2477, Business and Professions Code. 

History 
1 . Renumbering of former section 1 399.705 to section 1 399.707 filed 4-1 5-2004; 
operative 5-15-2004 (Register 2004, No. 16). 

Article 11. Disciplinary Guidelines 

§ 1 399.71 0. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400. et seq. ), the board 
shall consider the disciplinary guidelines entitled "Manual of Disciplin- 
ary Guidelines with Model Disciplinary Orders" [revised September 
2005] which are hereby incorporated by reference. Deviation from these 
guidelines and orders, including the standard terms of probation, is ap- 
propriate where the board in its sole discretion determines that the facts 
of the particular case warrant such a deviation — for example: the pres- 
ence of mitigating factors; the age of the case; evidentiary problems. 
Note; Authority cited: Section 2470, Business and Professions Code; and Section 
11400.20, Government Code. Reference: Sections 11400.20 and 11425.50(e), 
Government Code. 

History 

1. New article 11 (section 1399.710) and section filed 10-22-97; operative 
10-22-97 pursuant to Government Code section 1 1343.4(d) (Register 97, No. 
43). 

2. Amendment filed 1-27-2000; operative 2-26-2000 (Register 2000, No. 4). 

3. Amendment filed 7-10-2001; operative 8-9-2001 (Register 2001, No. 28). 

4. Amendment of Manual of Disciplinary Guidelines with Disciplinary Orders 
(incorporated by reference) filed 1-5-2005; operative 2-4-2006 (Register 
2006, No. 1). 
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Division 14. Board of Registered Nursing 
Article 1. General Provisions Section 

§ 1400. Location of Offices. 

NoiH: Authority cited: Section 2715, Business and Professions Code. 

History 

1 . Amendment filed 2-5-64: effective thirtieth day thereafter (Register 64, No. 3 ). 
For prior history see Register 61, No. 24. 

2. Amendment filed 2-23-66; effective thirtieth day thereafter (Register 66, No. 
6). 

3. Amendment refiled 3-8-66; effective thirtieth day thereafter (Register 66. No. 
7). 

4. Amendment filed 3-28-75 as procedural and organizational; effective upon fil- 
ing (Register 75, No. 13). 

5. Repealer filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 39). 

§1401. Tenses, Gender, and Number. 

History 
1 . Repealer filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 39). 

§1402. Definitions. 

For the purpose of this chapter, the term "board" means the California 
Board of Registered Nursing; and the term "code" means the Business 
and Professions Code. 

NOTH: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2715, Business and Professions Code. 

History 

1. Amendment filed 8-28-61 as procedural and organizational; designated effec- 
tive 9-15-61 (Register 61, No. 17). 

2. Amendment filed 3-28-75 as procedural and organizational; effective upon fil- 
ing (Register 75, No. 13). 

3. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

§ 1403. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the efficient 
dispatch of the business of the board in connection with proceedings un- 
der the provisions of Sections 1 1500 through 1 1528 of the Government 
Code, prior to the hearing of such proceedings; and the certification and 
delivery or mailing of copies of decisions under Section 1 1518 of said 
code are hereby delegated to and conferred upon the executive officer, 
or, in his/her absence from the office of the board, his/her designee. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2708, Business and Professions Code. 

History 
1. Amendment filed 5-22-84; effecfive thirtieth day thereafter (Register 84, No. 

21). 

§ 1404. Filing of Names and Addresses. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2715, 2785, 2786, 2786.5 and 2788, Business and Professions Code. 

History 

1 . Amendment and new subsection (b) filed 6-26-68; effective thirtieth day there- 
after (Register 68, No. 24). 

2. Repealer filed 4-7-87; operative 5-7-87 (Register 87, No. 16). 

§ 1405. Authority of Executive Officer. 

The executive officer is authorized to: 

(a) Plan, direct supervise and organize the work of the staff of the 
board. 

(b) Research nursing practice issues and proposed positions to the 
board based on the board's interpretation of the Nursing Practice Act and 
other related statutes or regulations. 



(c) Implement regulations adopted by the board. 

(d) Adininister examinations, collect fees, issue licenses and permits 
and investigate complaints. 

(e) Implement and enforce all standards including those set for schools 
of nursing, which include inspecting and evaluating schools of nursing 
and making recommendations on accreditation. 

(0 Manage funds and administer the fund and budget according to 
board directions. 

(g) Report to the board on implementation of board policies and re- 
sponses to board activity. 

(h) Represent the board, as appropriate, to the public and the media. 
NotE: Authority cited: Section 27 1 5, Business and Professions Code. Reference: 
Section 2708, Business and Professions Code. 

History 

1. New section filed 10-14-53 as procedural and organizational; effective upon 
filing (Register 53, No. 1 8). 

2. Renumbering from 1410.5 to 1405 and amendment filed 2-5-64; effective thir- 
tieth day thereafter (Register 64, No. 3). 

3. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 



Article 2. Registration and Examination 

§ 1409. Issuance of License. 

A license as a registered nurse shall be issued only by examination ex- 
cept as provided in Section 2732.1(b) of the code. 

History 

1. Amendment filed 2-23-66; effective thirtieth day thereafter (Register 66, No. 
6). 

2. Amendment refiled 3-8-66; effective thirtieth day thereafter (Register 66, No. 

7). 

§ 1 409.1 . Filing of Names and Addresses. 

Each person holding a certificate, license or any other authority to 

practice nursing or engage in any activity under any laws administered 

by the board shall file his/her current name and mailing address with the 

board at its office in Sacramento within thirty (30) days after any change 

of name or mailing address, giving both old and new name, and address, 

as appropriate. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2715, Business and Professions Code. 

History 

1. Renumbering of former Section 1419.2 to Section 1409.1 filed 4-7-87; opera- 
tive 5-7-87 (Register 87, No. 16). 

§1410. Application. 

(a) An application for a license as a registered nurse by examination 
shall be submitted on an application form provided by the board, and 
filed with the board at its office in Sacramento. An application shall be 
accompanied by the fee and such evidence, statements or documents as 
therein required including evidence of eligibility to take the examination. 
The applicant shall submit an additional application and fee for the ex- 
amination to the board or to its examination contractor, as directed by the 
board. The Board shall provide the contractor's application to the appli- 
cant. No license shall be issued without a complete transcript on file indi- 
cating successful completion of the courses prescribed by the board for 
licensure or documentation deemed equivalent by the Board. 

(b) An application for a license as a registered nurse without examina- 
tion under the provisions of Section 2732.1(b) of the code shall be sub- 
mitted on an application form prescribed and provided by the board, ac- 
companied by the appropriate fee and by such e\ idence, statements, or 
documents as therein required, and filed with the board at its office in 
Sacramento. 

(c) The applicant shall be notified in writing of the results of the evalu- 
ation of his/her application for license if the application is rejected. 
NOTE: Authority cited: Section 27 1 5, Business and Professions Code. Reference: 
Sections 480, 2729, 2732.1, 2733, 2736, 2736.5, 2736.6, 2737 and 2815. Business 
and Professions Code. 
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History 

1 . Amendment filed 1-27-70; efTcctive thirtieth day thereafter (Register 70. No. 
5). For prior history, see Register 66. No. 7. 

2. Amendment of subseelion (a) filed 10-10-75; effeetive thirtieth day thereafter 
(Register75. No. 41). 

3. Amendment of subseetion (a) filed 5-14-76; effeetive thirtieth day thereafter 
(Register 76, No. 20). 

4. Amendment of subsection (a) filed 9-27-85; effeetive thirtieth day thereafter 
(Register85, No. 39). 

5. Amendment of subsections (a) and (c) and amendment of NOTE filed 10-2-96; 
operative 1 1-1-96 (Register 96. No. 40). 

6. Amendment of sub.seetion (a) and repealer of subsection (d) filed 5-20-98; op- 
erative 6-19-98 (Register 98, No. 21 ). 

§ 1 41 0.1 . Application Processing Times. 

(a) Within 90 calendar days of receipt of an application for original li- 
censure as a registered nurse, provided under the provisions of section 
2732. 1 of the Code, the board shall inform the applicant in writing that 
it is either complete and accepted for filing or that it is deficient and what 
specific information or documentation is required to complete the appli- 
cation. 

(b) Within 390 calendar days from the date of filing of a completed ex- 
amination application for original licensure as a registered nurse, the 
board shall inform the applicant in writing of its decision regarding the 
applicafion. This time period applies to applicants whose application is 
complete on the examination deadline date and who take the first avail- 
able examination. 

(c) Within 365 calendar days from the date of filing a completed appli- 
cation for original licensure as a registered nurse without examination, 
the board shall inform applicant in writing of its decision regarding the 
applicafion. 

(d) The board's actual time periods for processing an application for 
original licensure as a registered nurse, from the receipt of the initial 
application to the final decision, based on the two years preceding the 
proposal of this secfion were as follows; 

Application By Examination Application Without Examination 

Minimum - 127 days Minimum - 11 days 

Median - 1 83 days Median - 62 days 

Maximum - 387 days Maximum - 332 days 

Time periods take into account secfion 1410.4(e) which provides for 
abandonment of incomplete applications after one year. 
Note: Authority cited: Section 2715, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 2732.1, Business and Professions 
Code; and Section 15376, Government Code. 

History 
1. New section filed 2-13-91; operative 3-15-91 (Register 91, No. 12). 

§ 1410.2. Application Fee to Be Earned Fee. 

History 

1. New section filed 10-1 1-60; effective thirtieth day thereafter (Register 60, No. 
21). 

2. Amendment filed 2-5-64; effective thirtieth day thereafter (Register 64, No. 3). 

3. Amendment filed 2-23-66; effeetive thirtieth day thereafter (Register 66, No. 
6). 

4. Amendment refiled 3-8-66; effective thirtieth day thereafter (Register 66, No. 
7). 

5. Repealer filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 39). 

§ 1 41 0.4. Abandonment of Application. 

(a) An applicant whose applicafion for examination has been accepted 
shall be deemed to have abandoned the application if he/she does not take 
such examination within a two-year period from the date of the written 
notice of eligibility to take the examinafion. 

(b) An applicant whose applicafion for examinafion has been rejected 
shall be deemed to have abandoned the application if he/she does not sub- 
mit evidence that he/she has removed the deficiencies specified in the 
written evaluation nofice and take an examinafion within a three-year pe- 
riod from the date of the written evaluation notice. 

(c) An applicant whose applicafion for license without examinafion 
has been rejected shall be deemed to have abandoned the applicafion if 
he/she does not submit evidence that he/she has removed the deficiencies 



specified in the written evaluafion notice within a three-year period from 
the date of the written evaluafion nofice. 

(d) Submission of additional data, requests for reconsideration or re- 
evaluafion, or other inquiries or statements involving an applicafion shall 
not extend the respecfive time periods specified in subdivisions (a), (b), 
(c), and (e) of this secfion. 

(e) An applicant whose application for license is incomplete shall be 
deemed to have abandoned the applicafion if he/she does not submit all 
required docuinenls, data and information within a period of one year 
from the date of mailing to him/her by the board of a written notice ad- 
dressed to the last address on file with the board. 

(0 An applicafion submitted subsequent to the abandonment of a for- 
mer application shall be treated as a new application. The applicant must 
meet all current requirements in effect at the time of reapplicalion. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2732.1, Business and Professions Code. 

History 

1 . Amendment filed 10-17-66; effective thirtieth day thereafter (Register 66, No. 
36). For prior history, see Register 66, No. 7. 

2. Repealer of subsection (f) and renumbering of subsection (g) to (f) filed 
10-10-75; effective thirtieth day thereafter (Register 75, No. 41). 

3. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

4. Amendment of subsections (a) and (f) filed 10-2-96; operative 1 1-1-96 (Reg- 
ister 96, No. 40). 

§ 1 41 1 . Criteria for Rehabilitation. 

History 

1. Renumbering to Section 1445 filed 3-26-74; effective thirtieth day thereafter 
(Register 74," No. 13). For history of Section 141 1 , see Register 73, No. 21. 

§ 1 41 1 .1 . Examination of Applicants on Terminal Vacation. 

History 

1. Amendment filed 1-27-70; effective thirtieth day thereafter (Register 70, No. 
5). For prior history, see Register 66, No. 7. 

2. Repealer filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 39). 

§ 1 41 1 .5. Examination Procedure. 

The examinafion for licensure as a registered nurse shall be a written 
examinafion as determined by the board. The board may enter into a con- 
tractual agreement for said examinafion with a public or private organi- 
zation. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2738 and 2740, Business and Professions Code. 

History 

1. New section filed 1-27-70; effecfive thirtieth day thereafter (Register 70, No. 
5). 

2. Amendment filed 2-9-73; effective thirtieth day thereafter (Register 73, No. 6). 

3. Amendment filed 3-23-84; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 84, No. 12). 

§ 1 41 1 .6. Examination Disclosure. 

An applicant who takes the examination shall not disclose the contents 
of the written examination questions to anyone other than a person autho- 
rized by the Board. No one except as authorized by the Board shall solicit, 
accept, or compile information regarding the contents of written exami- 
nation quesfions, either before, during or after the administrafion of any 
examinafion. 

NotE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2740, Business and Professions Code. 

History 
1. New section filed 3-22-82; effective thirtieth day thereafter (Register 82, No. 
13). 

§ 1412. High School Education or the Equivalent. 

An applicant must meet the general preliminary education require- 
ment of a high school educadon in the United States or the equivalent. 
Upon request of the Board, an applicant shall provide evidence of educa- 
tion equivalent to completion of a high school course of study in the 
United States by submitfing one of the following: 

(a) A high school diploma received from a U.S. high school. 

(b) A General Education Development Certificate. 

(c) A degree from any junior college, college or university accredited 
by a state agency authorized to accredit such insfitufions. 
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(d) An c\ aluation by a high school, unified school district, junior col- 
lege, college, university or board of education which the board deter- 
mines, after review, establishes that an education equivalent to a high 
school education in the United States was obtained in this or another state 
or in any foreign country. 

NoTi-.: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2736. Business and Professions Code. 

History 

1. Amendment filed 1-27-70; effective thirtieth day thereafter (Register 70, No. 
5). For prior histoiy, see Register 66, No. 7. 

2. Amendment filed 3-16-77; effective thirtieth day thereafter (Register 77, No. 
12). 

3. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85. No. 
39). 

4. Amendment of subsection (b) filed 4-7-87; operative 5-7-87 (Register 87, No. 
16). 

5. Amendment filed 9-21-99; operative 10-21-99 (Register 99, No. 39). 

§1413. English Comprehension. 

When the Board has reasonable doubt of an applicant's ability to com- 
prehend the English language to a degree sufficient to permit him to dis- 
charge his duties as a Professional Nurse in this State with safety to the 
public, the Board shall require him to pass an examination to demonstrate 
such ability. 

History 
1 . New section filed 2-5-64; effective thirtieth day thereafter (Register 64, No. 3). 

For history of former Section 1413 see Register 27, No. 5. 

§ 1414. Interim Permits. 

(a) An applicant whose application for licensure in California by ex- 
amination has been approved will be eligible for an interim permit if the 
applicant has completed the educational requirements for licensure in 
nursing. (If the applicant is taking the examination as a graduate, the in- 
terim permit may be issued upon graduation. If the applicant is taking the 
examination as a non-graduate, the interim permit may be issued upon 
completion of the educational requirements for licensure.) 

(b) An interim permit is not renewable and is in effect to the expiration 
date or until the results of the examination are mailed, at which time it 
becomes null and void. 

(c) A permittee shall practice under the direct supervision of a regis- 
tered nurse who shall be present and available on the patient care unit dur- 
ing all the time the permittee is rendering professional services. The su- 
pervising registered nurse may delegate to the permittee any function 
taught in the permittee's basic nursing program which, in the judgment 
of the supervising registered nurse, the permittee is capable of perform- 
ing. 

(d) An interim permittee is not authorized to use any other title or des- 
ignation than "I. P." or "permittee" or "nurse permittee" or "nurse interim 
permittee." 

(e) As an applicant for a license, the permittee is subject to the disci- 
plinary provisions of Sections 276 land 2762 of the Business and Profes- 
sions Code as is the Registered Nurse. 

Note: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2732.1, Business and Professions Code. 

History 

1. New section filed 4-6-79; effective thirtieth day thereafter (Register 79, No. 
14). 

2. Amendment of subsection (c) filed 6-17-85; effective thirtieth day thereafter 
(Register 85, No. 25). 

3. Amendment of subsection (c) filed 9-27-85; effective thirtieth day thereafter 
(Rcgister85, No. 39). 

4. Amendment of subsection (a) filed 4-7-87; operative 5-7-87 (Register 87, No. 
16). 

5. Amendment of sub.sections (a) and (b) filed 10-2-96; operative 1 1-1-96 (Reg- 
ister 96, No. 40). 

§ 1 41 4.1 . Foreign Licensees. 

An applicant who is currently licensed in a foreign country and who 
meets the educational requirements in Section 2736 may be issued an in- 
terim permit, subject to the conditions set forth in subsections (b), (c), (d), 
and (e) of Section 1414. 



NotE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2732.1, 2732.15 and 2736, Business and Professions Code. 

History 

1 . New section filed 5-22-80; effective thirtieth day thereafter (Register 80, No. 
21). 

2. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

§ 1414.2. Interim Permit Defined, 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2732.1 and 2736, Business and Professions Code. 

History 

1. New section filed 5-22-80; effective thirtieth dav thereafter (Register 80, No. 
21). 

2. Repealer filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 39). 

§1414.5. Temporary License. 

(a) A person who meets the requirements of Section 2733 of the code 
may apply for a temporary license. 

(b) An applicant whose application for a temporary license has been 

rejected shall be deemed to have abandoned the application if he/she does 

not submit evidence that he/she has removed the deficiencies specified 

in the written evaluation notice within a one-year period from the date 

of the written evaluation notice. 

NOTE: Authority cited: Sections 2715 and 2733, Business and Professions Code. 
Reference: Section 2732.1, Business and Professions Code. 

History 
1. New section filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

§ 1415. Rescoring of Examination Papers. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2740 and 2815, Business and Professions Code. 

History 

1. New section filed 3-21-52: effective thirtieth day thereafter (Register 27, No. 
5). 

2. Amendment filed 4-30-85; effective thirtieth day thereafter (Register 85, No. 
18). 

3. Repealer filed 10-2-96; operative 1 1-1-96 (Register 96, No. 40). 

§ 1416. Content of Second and Subsequent Examinations. 

NOTE: Authority cited: Section 27 15, Business and Professions Code. Reference: 
Sections 2740 and 2741, Business and Professions Code. 

History 

1. New section filed 3-21-52; effective thirtieth day thereafter (Register 27, No. 
5). 

2. Amendment filed 2-23-72; effective thirtieth day thereafter (Register 72, No. 
9). 

3. Amendment filed 3-16-77; effective thirtieth day thereafter (Register 77, No. 
12). 

4. Amendment filed 5-22-80; effective thirtieth day thereafter (Register 80, No. 
21). 

5. Amendment filed 3-22-82; effective thirtieth day thereafter (Register 82, No. 
13). 

6. Repealer filed 4-7-87; operative 5-7-87 (Register 87, No. 16). 

§1417. Fees. 

(a) Pursuant to sections 2815, 2815.1, 2815.7, 2815.5, 2816, 2830.7. 
2831, 2833 and 2836.3 of the code, the following fees are established: 

(1) Application fee for licensure by examination $75 

(2) Application fee for licensure by endorsement $50 

(3) Biennial license renewal fee $80 

(a) Renewal fee - BRN $75 

(b) RN Education Fund $ 5 

administered by Office of Statewide Health 
Planning and Development 

(4) Penalty fee for failure to timely renew a license $37 

(5) The fee for approval of a continuing education provider . . $200 

(6) Biennial Fee for renewal of continuing education provider 
approval $200 

(7) Penalty fee for failure to renew a continuing 

education provider $ 1 00 

(8) Penalty fee for check returned unpaid $ 1 5 
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(9) Interim permit fee $30 

(10) Temporary license fee $30 

(11) Fee for processing endorsement papers to other states . . . $60 

(12) Certified copy of a school transcript $30 

(13) Duplicate license fee $30 

( 14) Fee for evaluation of qualifications to use the title 
"nurse-practitioner" $75 

(15) Application fee for certificate as a nurse-midwife $75 

(16) Biennial Fee for renewal of nurse-midwife certificate . . . $50 

(17) Penalty fee for failure to timely renew a nurse-midwife 
certificate $25 

(18) Fee for application for nurse-midwife equivalency 
examination $ 100 

(19) Application fee for nurse-anesthetist certificate $75 

(20) Biennial nurse-anesthetist certificate renewal fee $50 

(21 ) Penalty fee for failure to timely renew a nurse-anesthetist 
certificate $25 

(22) Application fee for drug/device furnishing number $50 

(23) Biennial Drug/device furnishing number renewal fee .... $30 

(24) Penalty fee for failure to timely renew a drug/device 
furnishing number $15 

(25) Application fee for public health nurse certificate $75 

NOTi;: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 163.5, 2815, 2815.5, 2815.7, 2816, 28.m7. 2831. 2833, 28.%.1, 2836.2 
and 2836.3, Business and Professions Code. 

History 

1. Amendment of subsections (b), (c) and (g) filed 9-3-85: effective upon filing 
pursuant to Government Code section 11346.2(d) (Register 85, No. 36). For 
prior history, see Register 84, No. 42. 

2. Amendment filed 4-27-87; operative 5-27-87 (Register 87. No. 19). 

3. Amendment of subsections (b) and (c) filed 9-27-89; operative 9-27-89 pur- 
suant to Government Code section 1 1346.2(d) (Register 89. No. 40). 

4. Amendment of subsections (a), (b), (c)and (g) filed 2^1-91: operative 7-1-91 
(Register 91, No. 10). 

5. Change without regulatory effect amending section filed 1-8-92 pursuant to 
section 100, title 1, California Code of Regulations; operafive 1-1-92 (Register 
92, No. 11). 

6. Amendment of subsection (a), new subsection (a)(25) and amendment of NoTl- 
filed 9-2-98; operative 10-2-98 (Register 98, No. 36). 

§ 1418. Criteria for Evaluation of Equivalent Armed 
Services Training and Experience. 

A military applicant who has met the qualifications set forth in Section 
2736.5 of the Code and who has completed a course of instruction that 
provided the knowledge and skills necessary to function in accordance 
with the minimum standards for competency set forth in Section 1443.5 
and that contained the theoretical content and clinical experience speci- 
fied in Section 1426(c)( 1 ) through (e)(7) is deemed to have completed the 
course of instruction prescribed by the Board for licensure. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2736.5, Business and Professions Code. 

History 

1 . New section filed 10-28-76; effective thirtieth day thereafter (Register 76, No. 
44). 

2. Amendment filed 9-27-85; effecfive thirtieth day thereafter (Register 85, No. 
39). 

3. Repealer and new section filed 3-9-2000; operative 4-8-2000 (Register 2000, 
No. 10). 



§1419. Renewal of License. 

A renewal application shall be on the form provided by the board, ac- 
companied by the fee specified in Section 1417(a)(3) and required infor- 
mation and filed with the board at its office in Sacramento. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2715 and 28 11, Business and Professions Code. 



History 

1 . New section filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). For histoiy of former Section 1419, see Registers 64, No. 3, and 27, No. 5. 

2. Amendment filed 2-1-96; operative 3-2-96 (Register 96, No. 5). 

§1419.1. Inactive License. 

A license may be maintained in an inactive status by paying the renew- 
al fee as it becomes due. The licen.see shall not practice nursing during 
the time the license is inactive. 

To activate an inactive license, the licensee must submit a written re- 
quest and evidence of 30 hours of approved continuing education taken 
during the two year period immediately preceding the request for activa- 
tion. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2734, Business and Professions Code. 

History 
1 . New section filed 9-27-85; effective thirtieth day thereafter (Register 85. No. 
39). 

§ 1419.2. Renewal Processing Times. 

(a) Within 60 calendar days of receipt of a renewal form from a regis- 
tered nurse, the board shall inform the nurse in writing that it is either 
complete and accepted for processing or that it is deficient and what spe- 
cific information or documentation is required to complete the renewal 
form. 

(b) Within 60 calendar days of receipt of a completed renewal form 
from a registered nurse, the board shall inform the nurse in writing of the 
renewal decision. 

(c) The board's actual time periods for processing registered nurse re- 
newals, from the receipt of the initial renewal form to the final decision, 
based on the two years preceding the proposal of this secdon were as fol- 
lows: 

Minimum - 9 days 
Median - 19 days 
Maximum - 107 days 

NOTfc; Authority cited: Section 2715, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 2811, Business and Professions 
Code; and Section 15376, Government Code. 

History 
1. New section filed 2-13-91; operative 3-15-91 (Register 91, No. 12). 

§ 1419.3. Reinstatement of Expired License. 

In the event a licensee does not renew his/her license as provided in 
Section 281 1 of the code, the license expires. 

(a) A licensee may renew a license that has not been expired for more 
than eight years by paying the renewal and penalty fees as specified in 
Section 1417 and providing evidence of 30 hours of continuing education 
taken within the prior two-year period. 

(b) A licensee may renew a license that has been expired for more than 
eight years by paying the renewal and penalty fees specified in Section 
1417 and providing evidence that he or she holds a current valid active 
and clear registered nurse license in another state, a United States territo- 
ry, or Canada, or by passing the Board's current examination for licen- 
sure. 

NOTE: Authority cited: Sections 2715 and 2811.5, Business and Professions 
Code. Reference: Sections 281 1 and 281 1.5, Business and Professions Code. 

History 

1. New section filed 9-27-85; effecfive thirtieth day thereafter (Register 85, No. 
39). 

2. Change without regulatory effect amending section filed 12-29-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 1). 

3. Amendment filed 9-19-2001; operative 10-19-2001 (Register 2001, No. 38). 

§ 1419.4. Issuance of Duplicate License. 

A licensee shall report a lost or stolen license within ten (10) days of 
the loss and shall request, in writing, replacement of the lost license and 
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pay the fee specified in Section 1417(a)(13). A licensee may be required 
to submit a notarized statement explaining the circumstances of the loss, 
and/or file a license renewal form provided by the board. 
NOTi-;: Authority cited: Section 2715. Business and Professions Code. Reference: 
Section 2815, Business and Professions Code. 

History 

1 . New section filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

2. Amendment filed 4-7-87; operative 5-7-87 (Register 87, No. 16). 

3. Amendment filed 2-1-96; operative 3-2-96 (Register 96, No. 5). 



Article 3. Schools of Nursing 

§1420. Definitions. 

For purposes of this article, the term: 

(a) "Accredited nursing program" means a school, program, depart- 
ment or division of nursing accredited under the provisions of Sections 
2785 through 2789 of the code; 

(b) "Administration" means coordinating, directing and participating 
in all activities involving in developing, implementing and managing a 
nursing program; 

(c) "Clinically competent" means that a nursing program faculty 
member possesses and exercises the degree of learning, skill, care and 
experience ordinarily possessed and exercised by staff level registered 
nurses of the clinical unit to which the instructor is assigned; 

(d) "Clinical practice" means the application of nursing knowledge 
and skills in clinical facilities and participation in planned learning expe- 
riences in skills labs, by students, both of which are designed to meet 
course objectives; 

(e) "Learning experiences" means those activities planned for students 
by the faculty, which are designed to meet the objectives of the required 
course of instruction including the basic standards of competent perform- 
ance; 

(f) "Course of instruction" means the minimum education program 
prescribed by the board for eligibility to take the licensing examination; 

(g) "Education program" means an organized plan of instruction; 

(h) "Nursing process" means the problem solving techniques of asses- 
sment, planning, implementing and evaluating a plan of care, which re- 
quires technical and scientific knowledge and judgmental and decision- 
making skills; 

(i) "Director" means the registered nurse faculty member who admin- 
isters the program and who has the authority and responsibility for yearly 
fiscal planning of its resources; 

(j) "Faculty" means all nurses who teach in a nursing program accred- 
ited by the board; 

(k) "Non-faculty/preceptor" means all persons other than faculty 
members who meet the minimum qualifications of clinical teaching as- 
sistant and are selected by the nursing program to teach and/or supervise 
nursing students designated clinical areas; 

(1) "Sponsoring hospital" means a hospital which has implemented 
and is supporting a nursing program; 

(m) "Year" means an academic year. 
NOTK: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2785-2788, Business and Professions Code. 

History 
1. Repealer of Article 3 (Sections 1420-1435.5, not consecutive) and new Article 

3 (Sections 1420-1430, not consecutive) filed 9-27-85; effective thirtieth day 
thereafter (Register 85, No. 39). For prior history, including former Sections 
1419, 1422.2, 1422.3, 1424, 1425.5, 1426, 1427.5. 1427.6, 1429, 1430, 
1433.05, 1433.1-1433.3, 1436 and 1437, see Registers 85, No. 25; 78, No. 9; 
77, Nos. 47 and 34; 76, No. 47; 75, Nos. 41 and 33; 74, No. 13; 73, No. 40; 72, 
No. 53; 70, No. 5; 68, No. 24; 66, Nos. 37, 7 and 6; 64, No. 3; 61, Nos. 13 and 
7; 60, No. 21 ; 57, No. 15; 55, No. 4; 54, No. 8; 53, No. 18; 27, No. 5; 26, No. 

4 and 20, No. 1. 

§ 1 421 . Application for Accreditation. 

(a) An educational institution or sponsoring hospital seeking accredi- 
tation of a new program shall: 



(1) Notify the board in writing of its intent to offer a new program. 
Upon notification of such intent, a nursing consultant will be assigned to 
assist the proposed prograin with understanding the board's guidelines 
for the development of a new program. 

(2) Submit a report in accordance with the board's guidelines for pro- 
posed programs. 

(3) Appoint a director who meets the requirements of Section 1425(b). 
Such appointments shall be made upon acceptance of the plan for the pro- 
posed program. 

(4) No later than six months prior to the enrollment of students, submit 
a formal proposal to the board demonstrating how the program will meet 
the requirements of Sections 1424 through 1430. 

(b) A representative of the board shall conduct a survey of the pro- 
posed program and shall submit a written report to the board. 

(c) The board shall consider the report at a public meeting at which rep- 
resentatives of the program may appear. The board may thereafter grant 
or deny accreditation and shall notify the program of its decision. 

(d) A material misrepresentation of fact by a nursing program in any 
information required to be submitted to the board is grounds for denial 
or revocation of the program's accreditation. 

NOTH: Authority cited: Sections 27 1 5. 2786 and 2786.6, Business and Professions 
Code. Reference: Sections 2786 and 2786.6. Business and Professions Code. 

§ 1422. Certificate of Accreditation. 

(a) A certificate of accreditation shall be issued to each nursing pro- 
gram when it is initially accredited by the board. 

(b) A certificate of accreditation shall be returned to the board when 
the program's accreditation has been revoked. 

NOTE: Authority cited: Section 2715. Business and Professions Code. Reference: 
Sections 2786-2788, Business and Professions Code. 

§ 1423. Accreditation Requirements. 

In order for a program to be accredited by the board or to retain its ac- 
creditation, it shall comply with all requirements set forth in this article 
and in Sections 2786 through 2788 of the code. 

NOTE: Authority cited: Section 2715. Business and Professions Code. Reference: 
Sections 2786-2788. Business and Professions Code. 



§ 1424. Administration and Organization of the Nursing 
Program. 

(a) There shall be a written statement of philosophy and objectives 
which serves as a basis for curriculum structure. Such statement shall 
take into consideration the individual difference of students, including 
their cultural and ethnic background, learning styles, goals, and support 
systems. It shall also take into consideration the concepts of nursing and 
man in terms of nursing activides, the environment, the health-illness 
continuum, and relevant knowledge from related disciplines. 

(b) The policies and procedures by which the program is administered 
shall be in writing, shall reflect the philosophy and objectives of the pro- 
gram, and shall be available to all students. 

( 1 ) The nursing program shall have a written plan for evaluation of the 
total program, including admission and selection procedures, attrition 
and retention of students, and performance of graduates in meeting com- 
munity needs. 

(c) There shall be an organizational chart which identifies the relation- 
ships, lines of authority and channels of communication within the pro- 
gram, between the program and other administrative segments of the in- 
stitution with which it is affiliated, and between the program, the 
insfitution and clinical agencies. 

(d) The program shall have sufficient resources, including faculty, li- 
brary, staff and support services, physical space and equipment to 
achieve the program's objectives. 

(e) A sufficient period of time shall be set aside, by the institution, ex- 
clusively for the use of the director or his or her designee in the adminis- 
tration of the program. 

(0 The program shall have a registered nurse faculty member who is 
knowledgeable and current regarding the program and the policies and 
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procedures by which it is administered and who can perform the direc- 
tor's duties in that person's absence. 

(g) The faculty shall have the primary responsibility for developing 
policies and procedures, planning, organizing, implementing and eva- 
luating all aspects of the program. 

(h) The faculty shall be adequate in type and number to develop and 
implement the program approved by the board, and shall include at least 
one qualified instnictor in each of the areas of nursing listed in Section 
1426 who shall be responsible for the educational program in that area. 
Nursing faculty members whose teaching responsibilities include sub- 
ject matter directly related to the practice of nursing shall be clinically 
competent in the areas to which they are assigned. 

(i) When non-faculty individuals participate in the instruction and su- 
pervision of students obtaining clinical experience.their responsibilities 
shall be described in writing and kept on file by the nursing program. 

(j ) The assistant director shall function under the supervision of the di- 
rector. Assistant instructors and clinical teaching assistants shall function 
under the supervision of an instaictor. 

(k) The student/teacher ratio in the clinical setting shall be based on the 
following criteria: 

( 1 ) acuity of patient needs; 

(2) objectives of the learning experience; 

(3) class level of the students; 

(4) geographic placement of students; 

(5) teaching methods; and 

(6) requirements established by the clinical agency. 

NOTE: Authority cited: Sections 2715, 2786 and 2786.6, Business and Professions 
Code. Reference: Sections 2786-2788, Business and Professions Code. 

History 

1 . Amendment of subsections (b) and (g) filed 4-27-87; operative 5-27-87 (Reg- 
ister 87, No. 1 8). 



§ 1425. Faculty — Qualifications and Changes. 

A program shall report to the board all changes in faculty including 
changes in teaching areas, prior to employment of or within 30 days after 
termination of employment of a faculty member. Such changes shall be 
reported on forms provided by the board. Faculty members shall possess 
the following qualifications: 

(a) A nurse faculty member appointed on or after the effective date of 
these regulations shall hold a valid, active license issued by the board. 

(b) The registered nurse director of the program shall have: 

( 1 ) A Master' s or higher degree from an accredited college or universi- 
ty which includes course work in nursing, education or administration; 

(2) A minimum of one year's experience in an administrative position; 

(3) A minimum of two years' experience teaching in pre- or post-Ii- 
censure nursing programs; 

(4) At least one year's experience as a registered nurse providing direct 
patient care; or 

(5) Equivalent experience and/or education, as determined by the 
board. 

(c) The registered nurse assistant director shall meet the education re- 
quirements set forth in subsection (b)( 1 ) above and the experience re- 
quirements set forth in subsections (b)(3) and (b)(4) above or such expe- 
rience as the board determines to be equivalent. 

(d) An instructor shall meet the following requirements: 

(1) Those set forth in subsections (b)(1) and (b)(4) above; and 

(2) Completion of at least one year's experience teaching courses re- 
lated to nursing or a course which includes practice in teaching nursing. 

(e) An assistant instructor shall have: 

(1) A baccalaureate degree from an accredited college which shall in- 
clude courses in nursing, or in natural, behavioral or social sciences rele- 
vant to nursing practice; 

(2) At least one year's continuous, full-time experience in direct pa- 
tient care practice as a registered nurse. 



(f) A clinical teaching assistant shall have had at least one year's expe- 
rience, within the previous five years, as a registered nurse providing di- 
rect patient care. 

NOTH: Authority cited: Section 2715 and 2786, Business and Professions Code. 
Reference: Sections 2786-2788, Business and Professions Code. 

History 

1. Amendment filed 3-24-86; effective thirtieth day thereafter (Register 86, No. 
13). 

2. Amendment of first parasraph and subsection {b)(5) filed 4-27-87; operative 
5-27-87 (Register 87. No. 18). 

§ 1 425.1 . Faculty Responsibilities. 

(a) Each faculty member shall assume responsibility and accountabil- 
ity for instaiction, evaluation of students, and planning and implement- 
ing curriculum content. 

(b) The registered nurse faculty member shall be responsible for clini- 
cal supervision only of those students enrolled in the registered nursing 
program. 

NOTE; Authority cited: Sections 27 1 5, 2786 and 2786.6. Business and Professions 
Code. Reference: Sections 2786-2788, Business and Professions Code. 

History 
1. Amendment of subsection (a) filed 4-27-87; operative 5-27-87 (Register 87. 
No. 18). 

§ 1426. Required Curriculum; Prior Approval. 

(a) The curriculum of a nursing program shall be that set forth in this 
section. A program's curriculum shall not be implemented or revised un- 
til it has been approved by the board. 

(b) The curriculum shall reflect a unifying theme, which includes the 
nursing process as defined by the faculty, and shall be designed so that 
a nurse who completes the program will have the knowledge and skills 
necessary to function in accordance with the minimum standards for 
competency set forth in Section 1443.5. 

(c) The curriculum shall consist of not less than fifty-eight (58) semes- 
ter units, or eighty-seven (87) quarter units, which shall include at least 
the following number of units in the specified course areas: 

(1) Art and science of nursing, thirty-six (36) semester units or fifty- 
four (54) quarter units, of which eighteen ( 1 8) semester or twenty-seven 
(27) quarter units will be in theory and eighteen ( 1 8) semester or twenty- 
seven (27) quarter units will be in clinical pracfice. 

(2) Communication skills, six (6) semester or nine (9) quarter units. 
Communication skills shall include principles of verbal, written and 
group communication. 

(3) Related natural, behavioral, and social sciences, sixteen (16) se- 
mester or twenty-four (24) quarter units. 

(d) Theory and clinical practice shall be concurrent in the following 
nursing areas: medical-surgical, maternal/child, mental health, psychiat- 
ric nursing and geriatrics. Instruction will be given in, but not limited to, 
the following: personal hygiene, human sexuality, client abuse, cultural 
diversity, nutrition (including therapeutic aspects), pharmacology, legal, 
social and ethical aspects of nursing, nursing leadership and manage- 
ment. 

(e) The following shall be integrated throughout the entire nursing cur- 
riculum: 

( 1 ) Nursing process; 

(2) Basic intervention skills in preventive, remedial, supportive and 
rehabilitative nursing; 

(3) Physical, behavioral and social aspects of human development 
from birth through all age levels; 

(4) The knowledge and skills required to develop collegial relation- 
ships with health care providers from other disciphnes; 

(5) Communication skills including principles of verbal, written and 
group communications; 

(6) Natural sciences including human anatomy, physiology and mi- 
crobiology; and 

(7) Related behavioral and social sciences with emphasis on societal 
and cultural patterns, human development, and behavior relevant to 
health-illness. 
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(f) The course of instruction shall be presented in semester or quarter 
units under the following formula: 

( 1 ) One ( 1 ) hour of instniction in theory each week throughout a se- 
mester or quarter equals one (1) unit. 

(2) Three (3) hours of clinical practice each week throughout a semes- 
ter or quarter equals one ( 1 ) unit. 

NOTH: Authority cited: Sections 2715 and 2786.6, Business and Professions Cod. 
Reference: Sections 2785-2788. Business and Professions Code. 

History 
1. Amendment of subsection (d) filed 4-27-87; operative 5-27-87 (Register 87, 
No. 18). 

§ 1427. Clinical Facilities. 

(a) A nursing program shall not utilize agencies and/or community fa- 
cilities for clinical experience without prior approval by the board. Each 
program must submit evidence that it has complied with the requirements 
of subdivisions (b) and (c) of this section and the policies outlined by the 
board. 

(b) A program which utilizes agencies and/or community facilities for 
clinical experience shall maintain written objectives for student learning 
in such facilities, stated in measurable performance terms, and shall as- 
sign students only to facilities which can provide the experience neces- 
sary to meet those objectives. 

(c) Each such program shall maintain written agreements with such fa- 
cilities and such agreements shall include the following: 

( 1 ) Assurance of the availability and appropriateness of the learning 
environment in relation to the program's written objectives; 

(2) Provision for orientation of faculty and students; 

(3) A specification of the responsibilities and authority of the facility's 
staff as related to the program and to the educational experience of the 
students; 

(4) Assurance that staff is adequate in number and quality to insure 
safe and continuous health care services to patients; 

(5) Provisions for continuing communication between the facility and 
the program; and 

(6) A description of the responsibilities of faculty assigned to the facil- 
ity utilized by the program. 

NOTE: Authority cited: Sections 2715 and 2786, Business and Professions Code. 
Reference: Sections 2786-2788, Business and Professions Code. 

§1428. Student Participation. 

(a) Students shall be provided opportunity to participate with the facul- 
ty in the identification of policies and procedures related to students in- 
cluding but not limited to: 

( 1 ) Philosophy and objectives; 

(2) Clinical facilities; 

(3) Learning experiences; and 

(4) Curriculum, instruction and evaluation of the various aspects of the 
program. 

(b) The program shall have a procedure for resolving student griev- 
ances. 

(c) Tools used to evaluate students' progress and performance and 
clinical learning experiences shall be stated in measurable terms directly 
related to course objectives. 

NOTH: Authority cited: Sections 2715 and 2786, Business and Professions Code. 
Reference: Sections 2786-2788, Business and Professions Code. 

§ 1428.6. Policies Relating to Establishing Eligibility for 
Examination. 

(a) At least two weeks prior to its established graduation date, the nurs- 
ing program shall submit to the board a roster of names of those students 
and their expected date to successfully complete required course work. 
Except as provided below such a student shall be deemed eUgible to take 
the examination after the date on which the student successfully com- 
pleted the required course work. 

(b) The nursing program shall notify the board immediately by tele- 
phone or facsimile of any student who fails to maintain ehgibility and 
such individuals shall be deemed ineligible to take the examination. 



NOTE: Authority cited: Sections 2715 and 2786, Business and Professions Code. 
Reference: Sections 2786-2788, Business and Professions Code. 

History 
1. Amendment filed K)-2-96; operative 1 1-1-96 (Register 96, No. 40). 

§1429. Licensed Vocational Nurses. 

(a) An applicant who is hcensed in California as a vocational nurse is 
eligible to apply for licensure as a registered nurse if such applicant has 
successfully completed the courses prescribed below and meets all the 
other requirements set forth in Section 2736 of the code. Such applicant 
shall submit evidence to the board, including a transcript, of successful 
completion of the requirements set forth in subsection (c) and of succes- 
sful completion or challenge of courses in physiology and microbiology 
comparable to such courses required for licensure as a registered nurse. 

(b) The school shall offer objective coun.seling of this option and eval- 
uate each licensed vocational nurse applicant for admission to its regis- 
tered nursing program on an individual basis. A school's determination 
of the prerequisite courses required of a licensed vocational nurse appli- 
cant shall be based on an analysis of each applicant's academic deficien- 
cies, irrespective of the time such courses were taken. 

(c) The additional education required of licensed vocational nurse 
applicants shall not exceed a maximum of thirty (30) semester or forty- 
five (45) quarter units. Courses required for vocational nurse licensure 
do not count toward fulfillment of the additional education requirement. 
However, other courses comparable to those required for licensure as a 
registered nurse, as specified in Section 1426, may be counted toward 
fulfillment of the additional education requirement. 

Nursing courses shall be taken in an accredited school and shall be be- 
yond courses equivalent to the first year of professional nursing courses. 
The nursing content shall include nursing intervention in acute, preven- 
tive, remedial, supportive, rehabilitative and teaching aspects of nursing. 
Theory and courses with concurrent clinical practice shall include ad- 
vanced medical-surgical, mental health, psychiatric nursing and geriat- 
ric nursing. The nursing content shall include the basic standards for 
competent performance prescribed in Section 1443.5 of these regula- 
tions. 

NOTE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2736, 2736.6 and 2786, Business and Professions Code. 

§ 1430. Change of Name or Address. 

Each school holding a certificate of accreditation shall file its legal 
name and current mailing address with the board at its principal office 
and shall notify the board at said office of any change of name or address 
within thirty (30) days after such change. It shall give both the old and 
the new name or address. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2785, Business and Professions Code. 



Article 3.5. Citations and Fines 

§ 1435. Citations — Content and Service. 

(a) The Executive Officer of the board or his/her designee, in lieu of 
filing an accusation against any licensee, may issue a citation which may 
contain an administrative fine and/or order of abatement against that li- 
censee for any violafion of law which would be grounds for discipline or 
of any regulation adopted by the board pursuant thereto. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(c) The citation may contain an assessment of an administrative fine, 
an order of abatement fixing a reasonable time for abatement of the viola- 
tion, or both. 

(d) The citation shall inform the cited mdividual of the right to an infor- 
mal citation conference concerning the matter and of the right to an ad- 
ministrative hearing. 

(e) The citation shall be served upon the individual personally or by 

certified mail. 

NOTE: Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 
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History 

1 . New Article 3.5 (sections 1435-1435.7) and section 1435 filed 7-12-96; opera- 
tive 8-1 1-96 (Register 96, No. 28). 

2. Amendment of subsection (a) filed 12-16-2002; operative 1-15-2003 (Regis- 
ter 2002, No. 51). 

§1435.1. Exceptions. 

A citation sliall not be issued in any of the following circumstances: 

(a) The violation is of such a nature and/or severity that revocation of 
the license or restrictions on the license are necessary in order to ensure 
consumer protection. 

(b) The licensee's conduct displayed a disregard for the patient and/or 
the patient's rights. This includes but is not limited to physical abuse; ne- 
glect; abandonment; fiduciary abuse (as defined in Article 2, Chapter 1 1 
commencing with Section 15610 of the Welfare and Institutions Code 
with additional modification of the definitions to include all types of pa- 
tients); or the deprivation of care or services which are necessary to avoid 
physical harm or mental suffering. 

(c) The licensee failed to comply with any requirement of any previous 
citation, including any order of abatement or fine. 

(d) The licensee has been previously disciplined by the board or has 
previously been denied a license by the board for the same or similar ac- 
tions. 

(e) The violation involves unprofessional conduct related to controlled 
substances or dangerous drugs. 

(0 The violation involves unprofessional conduct related to sexual 
abuse, misconduct or relations with a patient. 

(g) The licensee was convicted of an offense substantially related to 
the qualifications, functions, and duties of a registered nurse and there is 
insufficient evidence of rehabilitation. 

NOTH: Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code; Article 
2, Chapter 1 1 commencing with Section 15610, Welfare and Institutions Code. 

History 
1. New section filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

§ 1435.15. Citation Disclosure and Record Purge. 

(a) Every citation that is issued pursuant to this article shall be dis- 
closed to an inquiring member of the public. 

(b) Every citation, once it has been resolved by payment of the admin- 
istrative fine and/or compliance with the order of abatement, shall be 
purged three (3) years from the date of resolution, except for citations ref- 
erenced in subsection (c). 

(c) No citation shall be purged if issued pursuant to CCR Section 
1435.3, and no citation shall be purged for any citation issued against an 
unlicensed individual using the title "registered nurse" or the letters 
"RN" after his or her name. 

(d) A citation that has been withdrawn or dismissed shall be purged 
from the board's file as soon as administratively feasible, but no more 
than one year. 

NOTE: Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 12-16-2002; operative 1-15-2003 (Register 2002, No. 51). 

§ 1435.2. Violations and Fines. 

(a) In any citation, the Executive Officer of the board or his/her desig- 
nee may assess a fine for violations of the Nursing Practice Act, any regu- 
lation adopted pursuant thereto, or any applicable section of the Business 
and Profession Code governing the practice of registered nursing. 

(b) The range of fines shall be from $0.00 - $2500. Fines shall be as- 
sessed based on criteria stated in section 1435.4. In no case shall the total 
fines exceed $2,500 for each investigation. 

(c) Notwithstanding the administrative fine amounts specified in sub- 
section (b), a citation may include a fine between $2,501 and $5,000 if 
one or more of the following circumstances apply: 

1. The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 



2. The cited person has a history of two or more prior citations of the 
same or similar violations; 

3. The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

4. The citation involves a violation or violations perpetrated against a 
senior citizen or person with disability. 

Note; Authority cited: Sections 125.9, 148, 27 15 and 276 1(d). Business and Pro- 
fessions Code. Reference: Sections 1 19, 125. 125.6, 125.9, 136. 148. 496, 498, 
499, 810(a), 2725.1. 2732. 2732.05.2761. 2795, 2796 and2797. Business and Pro- 
fessions Code and Sections 1411.6, 1414(c), 1414(d). 1443.5, 1451(d), 1451(e), 
1453 and 1474. Title 16, California Code of Regulations. 

History 

1 . New section filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

2. Amendment filed 12-16-2002; operative 1-15-2003 (Register 2002. No. 51 ). 

3. Designation of first and second sentences as subsections (a) and (b). respective- 
Iv. and new subsections (c)-(c)4. filed 3-12-2008; operative 4-1 1-2008 (Reg- 
ister 2008, No. 11). 

§ 1435.3. Citations for Unlicensed Individual. 

The Executive Officer of the board or his/her designee may issue cita- 
tions, in accordance with Section 148 of the Code, against any individual 
(as defined in section 302(e) of the Code) who is performing or who has 
performed services for which licensure is required under the Nursing 
Practice Act or regulations adopted pursuant thereto. Citations issued 
under this section shall meet the requirements set forth in subdivisions 
(b), (c), (d), and (e) of Section 1435 and shall be subject to the provisions 
of Sections 1435.2, 1435.4, 1435.5 and subdivisions (a), (b). and (c) of 
Section 1435.6. Each citation issued under this section shall contain an 
order of abatement. The sanction authorized under this section shall be 
separate from and in addition to any other civil or criminal remedies. 

Note: Authority cited: Sections 125.9, 148 and 2715. Business and Professions 
Code. Reference: Sections 125.9, 148 and 302(e), Business and Professions Code. 

History 

1. New secdon filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

2. Amendment filed 12-16-2002; operafive 1-15-2003 (Register 2002, No. 51). 

§ 1435.4. Criteria to be Considered in Assessing a Fine or 
Order of Abatement. 

In any citation which includes a fine or order of abatement, the follow- 
ing factors shall be considered in determining the amount of the fine to 
be assessed or the terms of the order of abatement: 

(a) Gravity of the violation. 

(b) History of previous violations of the same or similar nature. 

(c) Length of time that has passed since the date of the violation. 

(d) Consequences of the violation, including potential or actual patient 
harm. 

(e) The good or bad faith exhibited by the cited individual. 

(f) Evidence that the violation was willful. 

(g) The extent to which the individual cooperated with the board's in- 
vestigation. 

(h) The extent to which the individual has remediated any knowledge 
and/or skills deficiencies which could have injured a patient. 

(i) Any other mitigating or aggravating factors. 
Note: Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New secfion filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

§1435.5. Contested Citations. 

(a) The individual cited may, within 14 calendar days after service of 
the citation, submit a written request for an informal citation conference 
with the Executive Officer or his/her designee. The citation decision shall 
be stayed upon receipt of the written request until a final decision has 
been issued. 

(b) The Executive Officer or his/her designee shall, within 30 calendar 
days from receipt of the written request, hold an informal citation confer- 
ence with the individual cited and his/her legal counsel or authorized rep- 
resentative, if desired. 

(c) The Executive Officer or his/her designee may affirm, modify or 
dismiss the citation, including any fine or order of abatement, at the con- 
clusion of the informal citation conference. A written decision, including 
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the reasons for the decision, shall be mailed to the individual and his/her 
legal counsel, if any, within 14 calendar days from the date of the infor- 
mal citation conference. If the citation is affirmed or modified, the indi- 
vidual may, within 30 calendar days from the mailing date of the informal 
citation conference decision, request an administrative hearing. The re- 
quest for an administrative hearing shall be in writing. 

(d) In addition to the appeal rights in (a) through (c) above, the individ- 
ual may request an administrative hearing provided for in subdivision 
(b)(4) of Section 1 25.9 of the Code within 30 days of the date of issuance 
of the citation or assessment. 

NOTE: Authority cited: Sections 125.9, 148 and 271.5. Business and Professions 
Code. References: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

2. Amendment filed 12-16-2002; operative 1-1.5-200.^ (Register 2002, No. 51). 

§ 1435.6. Compliance with Citation/Order of Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited 
individual who has been issued an order of abatement is unable to com- 
plete the correction within the time set forth in the citation because of 
conditions beyond his/her control after the exercise of reasonable dili- 
gence, then he/she may request from the Executive Officer or his/her de- 
signee an extension of time within which to complete the correction. 
Such a request shall be in writing and shall be made within the time set 
forth for abatement. 

(b) If a citation is not contested, or if the order is appealed and the indi- 
vidual cited does not prevail, failure to abate the violation or to pay the 
assessed fine within the time allowed shall constitute a violation and a 
failure to comply with the citation or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in disciplinary action being taken by the board or 
other appropriate judicial relief being taken against the individual cited. 

(d) If a fine is not paid after a citation has become final, the fine shall 
be added to the cited individual's license renewal fee. A license shall not 
be renewed without payment of renewal fee and fine. 

NOTE; Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 

2. Amendment of subsection (a) filed 12-16-2002; operative 1-15-2003 (Regis- 
ter 2002, No. 51). 

§ 1435.7. Notification to Other Boards and Agencies. 

After a citation has become final, it shall be reported to other boards 
of registered nursing and other regulatory agencies. 
NOTE: Authority cited: Sections 125.9, 148 and 2715, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 7-12-96; operative 8-1 1-96 (Register 96, No. 28). 



Article 4. Grounds for Discipline, 
Disciplinary Proceedings and Rehabilitation 

§1442. Gross Negligence. 

As used in Section 2761 of the code, "gross negligence" includes an 
extreme departure from the standard of care which, under similar circum- 
stances, would have ordinarily been exercised by a competent registered 
nurse. Such an extreme departure means the repeated failure to provide 
nursing care as required or failure to provide care or to exercise ordinary 
precaution in a single situation which the nurse knew, or should have 
known, could have jeopardized the client's health or life. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2761, Business and Professions Code. 

History 

1. New Article 4 (Sections 1442 and 1443) filed 3-26-74; effective thirtieth day 
thereafter. (Register 74. No. 13). For history of former Article 4 (Sections 1442 
and 1443), see Registers 57, No. 15, and 64, No. 3. 

2. Amendment filed 5-29-81 ; effective thirtieth day thereafter (Register 81, No. 

22). 



3. Amendment filed 6-17-85; effective thirtieth day thereafter (Reeister 85, No. 

25). 

§1443. Incompetence. 

As used in Section 2761 of the code, "incompetence" means the lack 
of possession of or the failure to exercise that degree of learning, skill, 
care and experience ordinarily possessed and exercised by a competent 
registered nurse as described in Section 1443.5. 

NoTE: Authority cited: Section 27 15, Business and Professions Code. Reference: 
Section 2761, Business and Professions Code. 

History 

1. Amendment filed 5-29-81; effective thirtieth day thereafter (Register 81, No. 
22). 

2. Amendment filed 6-17-85; effective thirtieth day thereafter (Register 85, No. 
25). 

§ 1443.5. Standards of Competent Performance. 

A registered nurse shall be considered to be competent when he/she 
consistently demonstrates the ability to transfer scientific knowledge 
from social, biological and physical sciences in applying the nursing pro- 
cess, as follows: 

( 1 ) Formulates a nursing diagnosis through ob.servation of the client's 
physical condition and behavior, and through interpretation of informa- 
tion obtained from the client and others, including the health team. 

(2) Formulates a care plan, in collaboration with the client, which en- 
sures that direct and indirect nursing care services provide for the client' s 
safety, comfort, hygiene, and protection, and for disease prevention and 
restoradve measures. 

(3) Performs skills essential to the kind of nursing acfion to be taken, 
explains the health treatment to the client and family and teaches the cli- 
ent and family how to care for the client's health needs. 

(4) Delegates tasks to subordinates based on the legal scopes of prac- 
tice of the subordinates and on the preparation and capability needed in 
the tasks to be delegated, and effectively supervises nursing care being 
given by subordinates. 

(5) Evaluates the effecdveness of the care plan through observation of 
the client's physical condition and behavior, signs and symptoms of il- 
lness, and reactions to treatment and through communication with the cli- 
ent and health team members, and modifies the plan as needed. 

(6) Acts as the client's advocate, as circumstances require, by initiat- 
ing action to improve health care or to change decisions or activities 
which are against the interests or wishes of the client, and by giving the 
client the opportunity to make informed decisions about health care be- 
fore it is provided. 

NoTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2725 and 2761, Business and Professions Code. 

History 

1. New section filed 6-17-85; effective thirtieth day thereafter (Register 85, No. 

25). 

§ 1444. Substantial Relationship Criteria. 

A conviction or act shall be considered to be substantially related to 
the qualifications, functions or dudes of a registered nunse if to a substan- 
tial degree it evidences the present or potendal unfitness of a registered 
nurse to practice in a manner consistent with the public health, safety, or 
welfare. Such convicfions or acts shall include but not be limited to the 
following: 

(a) Assaultive or abusive conduct including, but not limited to, those 
violations listed in subdivision (d) of Penal Code Section 1 1 160. 

(b) Failure to comply with any mandatory reporting requirements. 

(c) Theft, dishonesty, fraud, or deceit. 

(d) Any conviction or act subject to an order of registration pursuant 
to Section 290 of the Penal Code. 

NOTE: Authority cited: Sections 481 and 27 15, Business and Professions Code. 
Reference: Sections 480, 481, 2736 and 276] , Business and Professions Code. 

History 

1. New section filed 5-14-75; effective thirtieth day thereafter (Register 75, No. 
20). 

2. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 
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3. Amendment of first paragraph, repealer of subsections (uHe), new subsections 
(a)-(d). and amendment of Not}-; filed 6-6-2001 ; operative 7-6-2001 (Register 
2001, No. 23). 

§1444.5. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entitled: "Recommended 
Guidelines for Disciplinary Orders and Conditions of Probation" (10/02) 
which are hereby incorporated by reference. Deviation from these guide- 
lines and orders, including the standard terms of probation, is appropriate 
where the board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for example: the presence of miti- 
gating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Section 2715, Business and Professions Code: and Section 
11400.20, Government Code. Reference: Sections 2750. 2759, 2761 and 2762, 
Business and Professions Code; and Sections 1 1400.20 and 1 1425.50(c), Govern- 
ment Code. 

History 

1. New section filed 6-17-97; operative 6-17-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 25). 

2. Amendment of "Recommended Guidelines for Disciplinary Orders and Condi- 
tions of Probation" (incorporated by reference) and amendment of section filed 
6^14-2000; operative 7-14-2000 (Register 2000, No. 24). 

3. Amendment of section and NoTi-; filed 4-24-2003; operative 5-24-2003 (Reg- 
ister 2003, No. 17). 

§ 1445. Criteria for Rehabilitation. 

(a) When considering the denial of a license under Section 480 of the 
code, the board, in evaluating the rehabilitation of the applicant and his/ 
her present eligibility for a license will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
grounds that a registered nurse has been convicted of a crime, the board, 
in evaluating the rehabilitation of such person and his/her eligibility for 
a license will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 



(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other .sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 
NOTE: Authority cited: Sections 482 and 2715, Business and Profes.sions Code. 
Reference: Sections 483, 2736, 2761 and 2762, Business and Professions Code. 

History 

1 . New section filed 5-25-73: effective thirtieth day thereafter (Register 73, No. 
21). For history of former section, see Register 70, No. 5. 

2. Renumbering from Section 1411 filed 3-26-74: effective thirtieth day thereaf- 
ter (Register''74, No. 13). 

3. Amendment of subsections (a) and (b) and new subsection (c) filed 5-14-75; 
effective thirtieth day thereafter (Register 75, No. 20). 

4. Amendment filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 

§ 1 445.1 . Petition for Reinstatement. 

(a) A person may petition for reinstatement of a license under the pro- 
visions of Section 1 1 522 of the Government Code by: 

( 1 ) Obtaining the appropriate forms from the board office in Sacra- 
mento and 

(2) Submitting the required form of petition and supplementary docu- 
mentation to the board at least forty-five (43) days in advance of the date 
on which the person desires to be heard, as directed in the written instmc- 
tions which accompany the forms. 

(b) The burden of proving rehabilitation is upon the petitioner. When 
considering a petition for reinstatement of a license, the board shall eval- 
uate and consider evidence of rehabilitation submitted by the petitioner, 
using those criteria specified in Section 1445 of this article. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 1 1 522, Government Code. 

History 
1 . New section filed 9-27-85; effective thirtieth day thereafter (Register 85, No. 
39). 



Article 4.1. Diversion Program Guidelines 

§1446. Definitions. 

As used in this article: 

(a) "Program" means the alcohol and drug abuse and mental illness di- 
version program for registered nurses authorized pursuant to Article 3. 1 
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(commencing with Section 2770) of Chapter 6 of Division 2 of the Busi- 
ness and Professions Code. 

(b) "Committee" means diversion evaluation committee consisting of 
the following members: Three registered nurses, one physician and one 
public member all of whom have expertise in the area of chemical depen- 
dency. 

(c) "Board" means Board of Registered Nursing. 

NoTI!: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2770.1 and 2770.2, Business and Professions Code. 

History 
1. New Article 4.1 (Sections 1446, 1447. 1447.1-1447.2, 1448, 1448.1 and 1449) 
filed 3-7-83; effective thirtieth day thereafter (Register 83, No. 19). 

§1447. Criteria for Admission. 

An applicant shall meet the following criteria for admission to the pro- 
gram: 

(a) Is a registered nurse licensed in this state. 

(b) Resides in California. 

(c) Is mentally ill or abuses alcohol and/or dmgs in a manner which 
may affect the applicant's ability to safely perform the duties of a regis- 
tered nurse. 

(d) Voluntarily requests admission to the program. 

(e) Agrees to undergo reasonable medical and/or psychiatric examina- 
tions necessary for evaluation for participation in the program. 

(f) Cooperates by providing such medical information, disclosure au- 
thorizations and releases of liability as may be requested by the commit- 
tee. 

(g) Agrees in writing to comply with all elements of the diversion pro- 
gram. 

(h) Has not had her/his license previously disciplined by the Board for 
substance abuse or mental illness. 

(i) Has not been terminated from this or any other diversion program 
for non-compliance. 

NOTE: Authority cited: Sections 2713 and 2770.7, Business and Professions 
Code. Reference: Section 2770.7, Business and Professions Code. 

§ 1447.1 . Procedure for Review of Applicants. 

The following procedures shall be used to review applicants for admis- 
sion to the program: 

(a) The program director and a nurse or physician consultant shall in- 
terview each applicant. They shall recommend such medical and/or psy- 
chiatric examinations as may be necessary to determine the applicant's 
eligibility for the program and shall request such other information, au- 
thorizations and releases as may be necessary for participation in the pro- 
gram. The DEC shall advise the applicant that the applicant is responsible 
for costs incurred for the examinations and rehabilitation aspects of the 
program. 

(b) The program director and the nurse or physician consultant shall 
each make a recommendation to the committee as to whether the appli- 
cant should be admitted to the program. 

(c) The committee shall review each application and make its decision 
on admission of the applicant based upon its evaluation and the recom- 
mendations from the program director and the nurse or physician consul- 
tant. 

(d) The committee's decision on admission of an applicant shall be fi- 
nal. 

NOTE: Authority cited: Sections 2713 and 2770.7, Business and Professions 
Code. Reference: Section 2770.7, Business and Professions Code. 

§ 1447.2. Causes for Denial of Admission. 

The committee may deny an applicant admission to the program for 
any of the following reasons: 

(a) The applicant does not meet the requirements set forth in Section 
1447. 

(b) Information is received by the board which, after investigation, in- 
dicates that the applicant may have violated a provision of the laws gov- 
erning the practice of nursing, Chapter 6 (commencing with Section 
2700) of Division 2 of the Code, excluding Section 2762. 

(c) The applicant is diverting controlled substances for sale. 



(d) The committee determines that the applicant will not sub.stanlially 
benefit from participation in the program or that the applicant's participa- 
tion in the program creates too great a risk to the public health, safety or 
welfare. 

NOTE: Authority cited: Sections 2713 and 2770.7, Business and Professions 
Code. Reference: Section 2770.7, Business and Professions Code. 

§ 1448. Causes for Termination from the Program. 

The committee may terminate a nurse's participation in the program 
for any of the following reasons: 

(a) Successful completion of the program designated by the commit- 
tee. 

(b) Failure to comply with the rehabilitation program designated by 
the committee. 

(c) Failure to comply with any of the requirements set forth in Section 
1447. 

(d) Failure to substantially benefit from participation in the program. 

(e) Receipt of information by the board which, after investigation, in- 
dicates the participant may have violated a provision of the laws govern- 
ing the practice of nursing. Chapter 6 (commencing with Section 2700) 
of Division 2 of the Code, excluding Section 2762. 

NOTE: Authority cited: Sections 2713 and 2770.7, Business and Professions 
Code. Reference: Section 2770.7, Business and Professions Code. 

§ 1448.1 . Notification of Termination. 

Whenever a nurse's participation is terminated for any reasons other 
than successful completion of the program, the committee shall, within 
thirty days, report such fact to the board in writing. The committee's writ- 
ten notification to the board shall consist solely of the participant's name 
and license number. 

NOTE: Authority cited: Section 2713, Business and Professions Code. Reference: 
Section 2770. 11, Business and Professions Code. 

§ 1449. Confidentiality of Records. 

(a) All board, committee and program records relating to application 
to and participation in the program shall be kept confidential pursuant to 
Section 2770.12 of the Code. Such records shall be purged when a 
nurse's participation in the program is terminated. 

(b) Information or records received by the board prior to the accep- 
tance of the applicant into the program or which do not relate to applica- 
tion for the program may be utilized by the board in any disciplinary or 
criminal proceedings instituted against the participant. 

NOTE: Authority cited: Section 2713, Business and Professions Code. Reference: 
Section 2770.12, Business and Professions Code. 

Article 5. Continuing Education 

§ 1450. Definitions. 

(a) For purposes of this Article: 

(1 ) "Continuing Education" means the variety of forms of learning ex- 
periences, including, but not limited to, lectures, conferences, academic 
studies, in service education, institutes, seminars, workshops, extension 
studies, and independent/home study programs undertaken by registered 
nurses for relicensure. These learning experiences are meant to enhance 
the knowledge of the registered nurse in the pracfice of nursing in direct 
and indirect patient care. 

(2) "Course" means a systematic learning experience, at least one hour 
in length, which deals with and is designed for the acquisition of knowl- 
edge, skills, and information in direct and indirect patient care. 

(3) "Content Relevant to the Practice of Nursing" means content re- 
lated to the development and maintenance of current competency in the 
delivery of nursing care as specified in Section 1456. 

(4) "Independent/Home Study Courses" means continuing education 
courses offered for individual study by an approved provider. 

(5) "Hour" means at least fifty (50) minutes of participation in an orga- 
nized learning experience; 

(6) "Approved Providers" means those individuals, partnerships, cor- 
porations, associations, organizations, organized health care systems. 
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educational institutions, or governmental agencies offering continuing 
education as approved by the Board. 

NOTi:: Authority cited: Section 2715. Business and Professions Code. Reference: 
Section 281 1.1, Business and Professions Code. 

Hlstory 

1. New Article .5 (Sections 14.50-14.56) filed 10-10-75; effective thirtieth day 
thereafter (Register 75, No. 41 ). 

2. Amendment filed 12-18-81 ; effective thirtieth day thereafter (Register 81 , No. 
51). 

§ 1451. License Renewal Requirements. 

(a) Pursuant to Section 281 1 of the Code, each licensee shall pay the 
renewal fee and submit proof, satisfactory to the Board that during the 
preceding renewal period or preceding two years, the licensee has started 
and successfully completed thirty (30) hours of continuing education ap- 
proved by the Board. 

(b) Licensees shall submit proof to the Board of successful completion 
of the required number of approved continuing education hours by sign- 
ing a statement under penalty of perjury, indicating compliance and 
agreeing to supply supporting documents on request. 

(c) Licensees shall not be allowed to claim partial credit for a continu- 
ing education course, however, instructors who participate in a part of an 
offering may receive full credit if the total offering is attended. 

(d) Licensees shall keep the certificates or gradeslips from academic 
institutions pursuant to Section 1458(b)(7) for four years from the date 
they complete approved continuing education courses and must submit 
such certificates or gradeslips to the Board when requested. 

NOTE: Authority cited: Section 2715. Business and Professions Code. Reference: 
Section 281 1 .5, Business and Professions Code. 

History 

1. Amendment filed 12-18-81;effective thirtieth day thereafter(Register81. No. 
51). 

2. Change without regulatory effect repealing subsection (b), relettering subsec- 
tions, and amending newly designated subsection (d) filed 12-29-98 pursuant 
to section 100, title 1, California Code of Regulations (Register 99, No. 1 ). 

§ 1 451 .1 . Expiration of Licenses. 

(a) Licenses issued by the Board will expire unless renewed. To renew 
a license, the applicant shall submit proof, satisfactory to the Board of 
completion of thirty (30) hours of continuing education and shall pay the 
renewal fee. 

(b) A licensee who participates in and successfully completes a contin- 
uing education course which overlaps a renewal period may apply the 
credit earned for the renewal period in which the course ends. 

(c) An expired license may, within eight years of the date of expiration, 
be reinstated by the Board if the applicant meets the requirements of Sec- 
tion 28 1 1 of the Code and is otherwise eligible to obtain a reinstatement, 
and if the applicant meets the requirements set forth in Section 1419.3. 
NOTE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 281 1 and 281 1.5, Business and Professions Code. 

History 

1 . New section filed 1 2-1 8-8 1 ; effective thirtieth day thereafter (Register 8 1 , No. 
51). 

2. Amendment of subsection (c) and repealer of subsections (d) and (e) filed 
4-7-87: operafive 5-7-87 (Register 87, No. 16). 

§ 1451.2. Continuing Education Courses. 

(a) Continuing Education course credit may be given for the following 
continuing education courses: 

(1) Courses offered by an approved Provider as specified in Section 
1454. In addition to classroom courses, courses may be designed by an 
approved Provider for participation in activities which include nursing 
practice, publishing and/or research, provided that such courses meet the 
requirements of Section 1456. 

(2) Out of state courses which have been approved for voluntary or 
mandatory continuing education by Registered Nurse licensing agencies 



of other states and/or state nurses' associations, as well as offerings by 
nationally recognized health associations and/or their regional subdivi- 
sions provided that such courses meet the requirements of Section 1456. 

(3) Out of state academic courses in an accredited ■■■ post-secondary 
institution which are related to the specific knowledge and/or technical 
.skills required for the practice of nursing. 

(4) Other courses as may be approved by the Board at its sole discre- 
tion. 



•■■= Minimum requirement is regional accreditadon. 

NOTE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1.5, Business and Professions Code. 

History 
1 . New section filed 12-18-81; effective thirtieth day thereafter (Register 8 1 , No. 
51). 

§ 1452. Exemption from Continuing Education 
Requirements. 

(a) During the first two years immediately following initial licensure 
in California or other jurisdictions, licensees shall be exempt from com- 
pletion of the continuing education requirements specified in Section 
1451. 

(b) At the time of making application for renewal, an applicant may 
request exemption from continuing education requirements if: 

( 1 ) The licensee is requesting inactive status for the license; or 

(2) The licensee can show evidence, satisfactory to the Board that 

(A) he or she has been employed overseas for a period of one ( 1 ) year 
or more, or a resident overseas for a period of one ( 1 ) year or more and 
currently employed; or 

(B) he or she is employed by a Federal Institution or Agency or one of 
the Military Services (USA), where that person is practicing nursing out- 
side of the State of California on a California license, or 

(C) he or she has had hardship of one or more years" duration, if 

1 . there is a total physical disability for one ( 1 ) year or more and verifi- 
cation of readiness or ability to return to work; or 

2. there is a total disability of a member of the immediate family for 
whom licensee has total responsibility for one (1) year or more. 
NOTE; Authority cited: Secfion 2715, Business and Professions Code. Reference: 
Section 2811.5, Business and Professions Code. 

History 

1 . Amendment filed 3-2-78; effective thirtieth day thereafter (Register 78, No. 9). 

2. Repealer and new section tiled 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

§ 1453. Falsifying Renewal Application. 

A licensee who falsifies or makes a material misrepresentation of fact 
on a renewal application will be subject to disciplinary action as provided 
for in Section 2750 of the Business and Professions Code. 
NOTE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2761 and 281 1.5, Business and Professions Code. 

History 

1 . Amendment filed 3-2-78; effective thirtieth day thereafter (Register 78, No. 9). 

2. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

§ 1454. Approved Providers. 

(a) For the purpose of this Article, the title "approved provider" can 
only be used when an individual, partnership, corporation, association, 
organization, organized health care system, educational institution or 
governmental agency, having committed no act which would lead to dis- 
ciplinary action pursuant to Section 1459.1, has submitted a provider 
application on forms supplied by the Board, remitted the appropriate fee 
and has been issued a provider number. 

(b) An individual, partnership, corporation, association, organized 
health care system, governmental agency, educational institution and 



Page 266 



Register 99, No. 1; 1-1-99 



Title 16 



Board of Registered Nursing 



§1458 



other organizations may be issued only one provider number; provided, 
however, that any autonomous entity within sueh organization may be 
issued one provider number. 

(c) An approved provider shall have a written and published policy, 
available on request, which provides information on: 

{ 1 ) refunds in cases of non-attendance 

(2) time period for return of fees 

(3) notification if course is cancelled. 

(d) The approved provider is required to accept full responsibility for 
each and every course, including, but not limited to recordkeeping, ad- 
vertising course content as related to Board standards, issuance of certifi- 
cates and instructor qualifications. When two or more providers co- 
sponsor a course, only one provider number shall be used for that course 
and that provider must assume full responsibility for recordkeeping, ad- 
vertising course content as related to Board standards, issuance of certifi- 
cates and instructor(s') qualifications. 

(e) Providers may not grant partial credit for continuing education. 

(f) Approved providers shall keep the following records for a period 
of four years in one location within the State of California, or in a place 
approved by the Board: 

( 1 ) course outlines of each course given 

(2) record of time and places each course given 

(3) course instructor vitaes or resumes 

(4) name and license number of registered nurses taking any approved 
course and a record of any certificate issued to them. 

(g) Approved providers must notify the Board, within thirty (30) days, 
of any changes in organizational structure of a provider and/or the per- 
son(s) responsible for the provider's continuing education course(s), in- 
cluding name and address changes. 

(h) Provider approval is non-transferable. 

(i) The Board shall audit records, courses, instructors and related acti- 
vities of a provider. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2811 .5, Business and Professions Code. 

History 

1. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

2. Amendment of subsection (a) filed 2-1-96; operative 3-2-96 (Register 96, No. 

5). 

§ 1455. Continuing Education Hours. 

The Board will accept hours of approved continuing education on the 
following bases: 

(a) Each hour of theory shall be accepted as one hour of continuing 
education. 

(b) Each three hours in course-related clinical practice will be ac- 
cepted as one hour of continuing education. 

(c) Courses less than one (1) hour in duration will not be approved. 

(d) One ( 1 ) CEU (continuing education unit) is equal to ten (10) con- 
tinuing education contact hours. 

(e) One ( 1 ) academic quarter unit is equal to ten ( 1 0) continuing educa- 
tion hours. 

(0 One (1) academic semester unit is equal to fifteen (15) continuing 
education hours. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1 .5, Business and Professions Code. 

History 

1. Renumbering of former Section 1455 to Section 1456 and new section filed 
.V2-78; effective thirtieth day thereafter (Register 78, No. 9). 

2. Amendment filed 9-15-78; effective thirtieth day thereafter (Register 78, No. 

37). 

3. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

§ 1456. Continuing Education Courses. 

The content of all courses of continuing education must be relevant to 
the practice of nursing and must: 



(a) be related to the scientific knowledge and/or technical skills re- 
quired for the practice of nursing, or 

(b) be related to direct and/or indirect patient/client care. 

(c) Learning experiences are expected to enhance the knowledge of 
the Registered Nurse at a level above that required for licensure. Courses 
related to the scientific knowledge for the practice of nursing include ba- 
sic and advanced courses in the physical, social, and behavioral sciences, 
as well as advanced nursing in general or specialty areas. Content which 
includes the application of scientific knowledge to patient care in addi- 
tion to advanced nursing courses may include courses in related areas, 
i.e., human sexuality; death, dying, and grief; foreign languages (conver- 
sational); therapeutic interpersonal relationship .skills; pharmacology; 
and those related to specialty areas of nursing practice. 

Courses in nursing administration, management, education, research, 
or other functional areas of nursing relating to indirect patient/client care 
would be acceptable. 

Courses which deal with self-improvement, changes in attitude, fi- 
nancial gain, and those courses designed for lay people are not acceptable 
for meeting requirements for license renewal. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1.5, Business and Professions Code. 

History 

1. Renumbering of Section 1455 to Section 1456 filed 3-2-78; effective thirtieth 
day thereafter (Register 78, No. 9). 

2. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

§ 1457. Instructor Qualifications. 

(a) It is the responsibility of each approved provider to use qualified 
instructors. 

(b) Instructors teaching approved continuing education courses shall 
have the following minimum qualifications: 

( 1 ) The registered nurse instructor, shall 

(A) hold a current valid license to practice as a registered nurse and be 
free from any disciplinary action by this Board, and 

(B) be knowledgeable, current and skillful in the subject matter of the 
course as evidenced through: 

1 . holding a baccalaureate or higher degree from an accredited college 
or university and validated experience in subject matter; or 

2. experience in teaching similar subject matter content within the two 
years preceding the course; or 

3. have at least one year's experience within the last two years in the 
specialized area in which he/she is teaching. 

(2) The non-nurse instructor, shall 

(A) be currently licensed or certified in his/her area of expertise if ap- 
propriate, and 

(B) show evidence of specialized training, which may include, but not 
be limited to a certificate of training or an advanced degree in given sub- 
ject area, and 

(C) have at least one year's experience within the last two years in the 
practice of teaching of the specialized area in which he/she teaches. 

(3) Nothing in this Section exempts an individual from the legal re- 
quirements of the California Nursing Practice Act. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1.5, Business and Professions Code. 

Histor\' 

1. Renumbering of Section 1456 to Section 1457 filed 3-2 78; effective thirtieth 
day thereafter (Register 78, No. 9). 

2. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81, No. 51). 

§1458. Course Verification. 

(a) Approved providers shall issue a document of proof, i.e., gradcslip, 
or transcript to each licensee to show that the individual has met the estab- 
lished criteria for successful completion of a course. 

(b) A certificate or diploma documenting successful completion shall 
contain the following information: 

( 1 ) Name of student and registered nurse license number or other iden- 
tification number. 
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(2) Course litle. 

(3) Provider name (as approved by the Board), address, and provider 
number. 

(4) Date of course. 

(5) Number of continuing education contact hours. 

(6) Signature of instructor and/or provider, or provider designee. 

(7) This document must be retained by the licensee for a period of four 
years after the course concludes. 

(c) Course verification must be issued within a reasonable length of 
time after the completion of the course, not to exceed ninety days. 
NOTIi: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1.5, Business and Professions Code. 

History 

1. New section filed 5-13-77; effective thirtieth day thereafter (Reeister 77. No. 
20). 

2. Renumhering of Section 1457 to Section 1458 filed 3-2-78; effective thirtieth 
day thereafter (Register 78, No. 9). 

3. Repealer and new section filed 12-18-81; effective thirtieth day thereafter 
(Register 81. No. 51). 

§1459. Advertisement. 

Information disseminated by approved providers publicizing continu- 
ing education shall be true and not misleading and shall include the fol- 
lowing: 

1 . The statement "Provider approved by the California Board of Regis- 
tered Nursing, Provider Number for contact hours." 

2. Provider's policy on refunds in cases of non-attendance by the reg- 
istrant. 

3. A clear, concise description of the course content and/or objectives. 

4. Provider name as officially on file with the Board. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 281 1.5, Business and Professions Code. 

History 
1. New section filed 12-18-81; effective thirtieth day thereafter (Registered 81, 
No. 51). 

§ 1 459.1 . Withdrawal of Approval. 

(a) The Board may withdraw its approval of a provider or deny a pro- 
vider application for causes which include, but are not limited to, the fol- 
lowing: 

( 1 ) Conviction of a felony or any offense substantially related to the 
activities of a provider. 

(2) Failure to comply with any provision of Chapter 6, Division 2, of 
the Business and Professions Code and/or Chapter 14 of Title 16 of the 
California Code of Regulations. 

(b) Any material misrepresentation of fact by a continuing education 
provider or applicant in any information required to be submitted to the 
Board is grounds for withdrawal of approval or denial of an application. 

(c) The board may withdraw its approval of a provider after giving the 
provider written notice setting forth its reason for withdrawal and after 
affording a reasonable opportunity to be heard by the board or its desig- 
nee after thirty (30) days written notice of the specific charges to be 
heard. 

(d) Should the BRN deny the provider approval, applicant has the op- 
portunity to formally appeal the action to the Board within a thirty (30) 
day period. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2811.5, Business and Professions Code. 

History 

1. New section filed 12-18-81 ; effective thirtieth day thereafter (Register 81, No. 
51). 

2. Amendment of subsection (c) filed 3-23-84; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 84. No. 12). 



3. Amendment of subsection (a)(2) filed 2-1-96; operative 3-2-96 (Resi.ster96, 
No. 5). 



Article 6. Nurse-Midwives 

§ 1460. Qualifications for Certification. 

(a) Initial certification. 

( 1 ) An applicant for certification to practice midwifery must meet the 
following conditions: 

(A) Be licensed as a registered nurse under the Nursing Practice Act, 
Business and Professions Code, Section 2700, et seq. , and 

(B) Be a graduate of a Board approved program in nurse-midwifery. 

(2) Equivalency. A registered nurse applicant not meeting the above 
requirements shall be eligible for certification, providing one of the fol- 
lowing conditions exists: 

(A) A graduate of a nurse-midwifery program not meeting Board of 
Registered Nursing standards who shows evidence satisfactory to the 
Board that deficiencies have been corrected in a Board approved nurse- 
midwifery program, or have been corrected through successful comple- 
tion of specific courses which have been approved by the Board. 

(B) Certification as a nurse-midwife by a national or state organiza- 
tion whose standards are satisfactory to the Board. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2746, 2746.2, 2746.5, Business and Professions Code. 

History 

1 . New Article 6 (§S 1460-1465, not consecutive) filed 10-10-75; effective thir- 
tieth day thereafter (Register 75, No. 41). 

2. New subsections (b) and (c) filed 1-9-76; effective thirtieth day thereafter (Reg- 
ister 76. No. 2). 

3. Repealer and new section filed 4-7-79; effective thirtieth day thereafter (Regis- 
ter 79. No. 14). 

4. Amendment of subsection (a)(2)(A) filed 5-29-81; effective thirtieth day there- 
after (Register 81, No. 22). 

5. Repealer of subsections (a)(2)(C)-(a)(2)(D)2. filed 1-25-2000: operative 
2-24-2000 (Register 2000, No. 4). 

§ 1 461 . Nurse-Midwifery Committee. 

The board shall appoint a committee comprised of at least one nurse- 
midwife and one physician, who have demonstrated familiarity with con- 
sumer needs, collegial practice and accompanied liability, and related 
educational standards in the delivery of maternal-child health care. This 
committee shall also include at least one public member and may include 
such other members as the board deems appropriate. The purpose of this 
committee is to advise the board on all matters pertaining to nurse-mid- 
wifery as established by the board, and, if necessary, to assist the board 
or its designated representatives in the evaluation of applications for nur- 
se-midwifery certification. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2746.2, Business and Professions Code. 

History 

1. Renumbering from Section 1461 to Section 1466 filed 4-6-79; effective thir- 
Ueth day thereafter (Register 79, No. 14). 

2. New section filed 4-6-79; effective thirtieth day thereafter (Register 79, No. 
14). 

3. Amendment filed 12-4-85; effective thirtieth day thereafter (Register 85, No. 
49). 

§ 1462. Standards for Nurse-Midwifery Programs. 

(a) Program of study. The program of study preparing a nurse-mid- 
wife shall: 

(1) Have as its primary purpose the preparation of nurse-midwives; 
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(2) Have its philosophy clearly defined and available in written form; 

(3) Have its objectives, reflective of the philosophy, stated in behav- 
ioral terms, which describe the theoretical knowledge base and clinical 
competencies expected of the graduates. 

(b) Curriculum. 

( 1 ) The curriculum shall be no less than twelve( 1 2) months in length, 
and shall be specifically designed to provide a knowledge and skills base 
necessary for nurse-midwifery management of women and neonates. 
Such content shall include, but not be limited to. the following: 

(A) Anatomy; physiology; genetics; obstetrics and gynecology; em- 
bryology and fetal development; neonatology; child growth and devel- 
opment; pharmacology; nutrition; laboratory and diagnostic tests and 
procedures; and physical assessment. 

(B) Concepts in psycho-social, emotional, and cultural aspects of mat- 
ernal/child care; human sexuality; counseling and teaching; matemal/in- 
fant/family bonding process; breast feeding; family planning; principles 
of preventive health; and community health. 

(C) All aspects of the management of normal pregnancy, labor and de- 
livery, postpartum period, newborn care, family planning and/or routine 
gynecological care in alternative birth centers, homes and hospitals. 

(2) The program shall provide concurrent theory and clinical practice 
in a setting in the United States. 

(3) The program shall include the nurse-midwifery management pro- 
cess which includes the following steps: 

(A) Obtains or updates a defined and relevant data base for assessment 
of the health status of the client. 

(B) Identifies problems/diagnosis based upon correct interpretation of 
the data base. 

(C) Prepares a defined needs/problem list with corroboration from the 
client. 

(D) Consults and collaborates with and refers to. appropriate members 
of the health care team. 

(E) Provides information to enable clients to make appropriate deci- 
sions and to assume appropriate responsibility for their own health. 

(F) Assumes direct responsibility for the development of comprehen- 
sive, supportive care for the client and with the client. 

(G) Assumes direct responsibility for implementing the plan of care. 
(H) Initiates appropriate measures for obstetrical and neonatal emer- 
gencies. 

(I) Evaluates, with corroboration from the client, the achievement of 
health care goals and modifies plan of care appropriately. 

(4) The program shall prepare the nurse-midwife to practice as fol- 
lows: 

(A) Management of the normal pregnancy. 

(B) Management of normal labor and delivery in all birth settings, in- 
cluding the following when indicated: 

1. Administration of intravenous fluids, analgesics, and postpartum 
oxytocics. 

2. Amniotome during labor. 

3. Application of external or internal monitoring devices. 

4. Administration of local anesthesia: paracervical blocks, pudendal 
blocks, and local infiltration. 

5. Episiotomy. 

6. Repair of episiotomies and lacerations. 

7. Resuscitation of the newborn. 

(C) Management of the normal postpartum period. 

(D) Management of the normal newborn care. 

(E) Management of family planning and/or routine gynecological care 
including: fitting vaginal diaphragms, insertion of intrauterine devices, 
selection of contraceptive agents from approved formulary. 

(c) Faculty. Faculty of the nurse-midwifery educational program shall 
comply with the following requirements: 



( 1 ) Faculty shall include one or more nurse-midwives and one or more 
physicians with current training and practice in obstetrics. 

(2) Faculty teaching in the program shall be current in knowledge and 
practice in the specialty being taught. 

(3) Nurse-midwives, clinical instructors, and physicians who partici- 
pate in teaching, supervising and evaluating students shall show evi- 
dence of current practice. 

NOTE: Authority cited: Section 27 15, Business and Professions Code. Reference: 
Sections 2746, 2746.2 and 2746.5, Business and Professions Code. 

History 

1. New section filed 4-6-79; effective thirtieth day thereafter (Recister 79, No. 
14). 

2. Amendment filed 12^-85; effective thirtieth day thereafter (Register 8.5, No. 
49). 

§1463. Scope of Practice. 

The scope of nurse-midwifery practice includes: 

(a) Providing necessary supervision, care and advice in a variety of 
settings to women during the antepartal, intrapartai, postpartal. intercon- 
ceptional periods, and family planning needs. 

(b) Conducting deliveries on his or her own responsibility and caring 
for the newborn and the infant. This care includes preventive measures 
and the detection of abnormal conditions in mother and child. 

(c) Obtaining physician assistance and consultation when indicated. 

(d) Providing emergency care until physician assistance can be ob- 
tained. 

(e) Other practices and procedures may be included when the nurse- 
midwife and the supervising physician deem appropriate by using the 
standardized procedures as specified in Section 2725 of the Code. 
Note: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2746, 2746.2 and 2746.5, Business and Professions Code. 

History 

1. New section filed 4-6-79; effective thirtieth day thereafter (Register 79, No. 
14). 

2. Editorial correction to subsection designations (Register 79, No. 14). 

3. Amendment of subsection (e) and repealer of subsection (f) filed 12-4-85; ef- 
fective thirtieth day thereafter (Register 85, No. 49). 

§ 1464. Supervising Physician. 

NOTE: Authority cited: Section 27 15, Business and Professions Code. Reference: 
Sections 2746, 2746.2 and 2746.5, Business and Professions Code. 

History 

1. New section filed 4-6-79; effective thirtieth day thereafter (Register 79, No. 
14). 

2. Repealer filed 6-17-85; effecdve thirtieth day thereafter (Register 85, No. 25). 

§ 1465. Ratio of Nurse-Midwives to Physicians. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2725 and 2761, Business and Professions Code. 

History 
1. Repealer filed 6-17-85; effective thirtieth day thereafter (Register 85, No. 25). 

§1466. Renewal of Certificates. 

Certificates to practice nurse-midwifery may be renewed biennially 
by application for renewal on a form provided by the board and payment 
of the renewal fee. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2815.5, Business and Professions Code. 

History 

1. Renumbering from Section 1461 to Section 1466 filed 4-6-79; effective thir- 
tieth day thereafter (Register 79, No. 14). 

2. Amendment filed 12-4-85; effective thirtieth day thereafter (Register 85, No. 
49). 

§1467. Fees. 

NotE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2746.1, 2746.2, 2746.3, 2746.4, 2746.5. 2746.6. 2746.7 and 2746.8, 
Business and Professions Code. 

History 
1. New section filed 4-6-79; effective thirtieth day thereafter (Register 79, No. 
14). 
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2. Repealer filed 1-8-82; effective thirtieth day thereafter (Register 82, No. 2). 



Article 7. Standardized Procedure 
Guidelines 

§1470. Purpose. 

The Board of Registered Nursing in conjunction with the Medical 
Board of California (see the regulations of the Medical Board of Califor- 
nia, Article 9.5, Chapter 13, Title 16 of the California Code of Regula- 
tions) intends, by adopting the regulations contained in the article, to 
jointly promulgate guidelines for the development of standardized pro- 
cedures to be used in organized health care systems which are subject to 
this rule. The purpose of these guidelines is: 

(a) To protect consumers by providing evidence that the nurse meets 
all requirements to practice safely. 

(b) To provide uniformity in development of standardized procedures. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2725 and 2811.5, Business and Professions Code. 

History 

1. New Article 7 (Sections 1470-1474, inclusive) filed 9-8-76: effective thirtieth 
day thereafter (Register 76, No. 37). 

2. Amendment filed 6-17-85; effective thirtieth day thereafter (Register 85, No. 

25). 

3. Amendment of first paragraph filed 2-1-96; operative 3-2-96 (Register 96, No. 

5). 

§1471. Definitions. 

For purposes of this article: 

(a) "Standardized procedure functions" means those functions speci- 
fied in Business and Professions Code Section 2725(c) and (d) which are 
to be performed according to "standardized procedures"; 

(b) "Organized health care system" means a health facility which is not 
licensed pursuant to Chapter 2 (commencing with Section 1250), Divi- 
sion 2 of the Health and Safety Code and includes, but is not limited to, 
clinics, home health agencies, physicians' offices and public or commu- 
nity health services; 

(c) "Standardized procedures" means policies and protocols formu- 
lated by organized health care systems for the performance of standard- 
ized procedure functions. 

§ 1472. Standardized Procedure Functions. 

An organized health care system must develop standardized proce- 
dures before permitting registered nurses to perform standardized proce- 
dure functions. A registered nurse may perform standardized procedure 
functions only under the conditions specified in a health care system's 
standardized procedures; and must provide the system with satisfactory 
evidence that the nurse meets its experience, training, and/or education 
requirements to perform such functions. 

§ 1473. Standardized Procedures. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2725, Business and Professions Code. 

History 
1 . Repealer filed 12-4-85; effective thirtieth day thereafter (Register 85, No. 49). 

§ 1474. Standardized Procedure Guidelines. 

Following are the standardized procedure guidelines jointly promul- 
gated by the Medical Board of California and by the Board of Registered 
Nursing: 

(a) Standardized procedures shall include a written description of the 
method used in developing and approving them and any revision thereof. 

(b) Each standardized procedure shall: 

( 1 ) Be in writing, dated and signed by the organized health care system 
personnel authorized to approve it. 

(2) Specify which standardized procedure functions registered nurses 
may perform and under what circumstances. 



(3) State any specific requirements which are to be followed by regis- 
tered nurses in perforining particular standardized procedure functions. 

(4) Specify any experience, training, and/or education requirements 
for performance of standardized procedure functions. 

(5 ) Establish a method for initial and continuing evaluation of the com- 
petence of those registered nurses authorized to perform standardized 
procedure functions. 

(6) Provide for a method of inaintaining a written record of those per- 
sons authorized to perform standardized procedure functions. 

(7) Specify the scope of supervision required for performance of stan- 
dardized procedure functions, for example, immediate supervision by a 
physician. 

(8) Set forth any specialized circumstances under which the registered 
nurse is to immediately communicate with a patient's physician concern- 
ing the patient's condition. 

(9) State the limitations on settings, if any, in which standardized pro- 
cedure functions may be performed. 

(10) Specify patient record keeping requirements. 

(11) Provide for a rnethod of periodic review of the standardized pro- 
cedures. 

NOTE: Authority cited: Section 2715. Business and Professions Code. Reference: 
Section 2725, Business and Professions Code. 

History 
1. Amendment of first paragraph and new Note filed 2-1-96; operative 3-2-96 
(Register 96, No. 5). 



Article 8. Standards for Nurse Practitioners 

§1480. Definitions. 

(a) "Nurse practitioner" means a registered nurse who possesses addi- 
tional preparation and skills in physical diagnosis, psycho-social asses- 
sment, and management of health-illness needs in primary health care, 
and who has been prepared in a program conforms to board standards as 
specified in Section 1484. 

(b) "Primary health care" is that which occurs when a consumer makes 
contact with a health care provider who assumes responsibility and ac- 
countability for the continuity of health care regardless of the presence 
or absence of disease. 

(c) "Clinically competent" means that one possesses and exercises the 
degree of learning, skill, care and experience ordinarily possessed and 
exercised by a member of the appropriate discipline in clinical practice. 

(d) "Holding oneself out" means to use the title of nurse-practitioner. 
NOTE; Authority cited: Section 27 15, Business and Professions Code. Reference: 
Section 2834, Business and Professions Code. 

History 

1. New Article 8 (Secdons 1480-1485) filed 7-13-79; effecdve thirtieth day 
thereafter (Register 79, No. 28). 

2. Amendment filed 12-7-85; effective thirtieth day thereafter (Register 85, No. 
49). 

§ 1481. Categories of Nurse Practitioners. 

A registered nurse who has met the requirements of Section 1482 for 
holding out as a nurse practitioner, may be known as a nurse practitioner 
and may place the letters "R.N., N.P." after his/her name alone or in com- 
bination with other letters or words identifying categories of specializa- 
tion, including but not limited to the following: adult nurse practitioner, 
pediatric nurse practitioner, obstetrical-gynecological nurse practitio- 
ner, and family nurse practitioner. 

NOTE; Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2834 and 2836, Business and Professions Code. 

History 

1. Amendment filed 12-4-85; effective thirtieth day thereafter (Register 85, No. 
49). 

§ 1482. Requirements for Holding Out As a Nurse 
Practitioner. 

The requirements for holding oneself out as a nurse practitioner are: 

(a) Active licensure as a registered nurse in California; and 

(b) One of the following: 



Page 270 



Register 96, Nos. 5-7; 2-16-96 



Title 16 



Board of Registered Nursing 



§1484 



• 



( 1 ) Successful completion of a program of study which conforms to 
board standards; or 

(2) Certification by a national or state organization whose standards 
are equivalent to those set forth in Section 1484; or 

(3) A nurse who has not completed a nurse practitioner program of 
study which meets board standards as specified in Section 1484, shall be 
able to provide: 

(A) Documentation of remediation of areas of deficiency in course 
content and/or clinical experience, and 

(B) Verification by a nurse practitioner and by a physician who meet 
the requirements for faculty members specified in Section 1484(c), of 
clinical competence in the delivery of primary health care. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2835 and 2836. Business and Professions Code. 

History 
1. Amendment filed 12-4-85: effective thirtieth day thereafter (Register 85, No. 
49). 

§1483. Evaluation of Credentials. 

An application for evaluation of a registered nurse's qualifications to 
hold out as a nurse practitioner shall be filed with the board on a form pre- 
scribed by the board and shall be accompanied by the fee prescribed in 
Section 1417 and such evidence, statements or documents as therein re- 
quired by the board to conform with Sections 1482 and 1484. 

The board shall notify the applicant in writing that the application is 
complete and accepted for filing or that the application is deficient and 
what specific information is required within 30 days from the receipt of 
an application. A decision on the evaluation of credentials shall be 
reached within 60 days from the filing of a completed application. The 
median, minimum, and maximum times for processing an appUcation, 
from the receipt of the initial application to the final decision, shall be 42 
days, 14 days, and one year, respectively, taking into account Section 
1410.4(e) which provides for abandonment of incomplete applications 
after one year. 

NOTE: Authority cited: Section 2715 and 2718, Business and Professions Code. 
Reference: Sections 2815 and 2835.5, Business and Professions Code. 

History 
1. Repealer and new section filed 8-21-86; effective thirtieth day (Register 86, 

No. 34). 

§1484. Standards of Education. 

The program of study preparing a nurse practitioner shall meet the fol- 
lowing criteria: 

(a) Purpose, Philosophy and Objectives 

(1) have as its primary purpose the preparation of registered nurses 
who can provide primary health care; 

(2) have a clearly defined philosophy available in written form; 

(3) have objectives which reflect the philosophy, stated in behavioral 
terms, describing the theoretical knowledge and clinical competencies of 
the graduate. 

(b) Administration 

(1) Be conducted in conjunction with one of the following: 

(A) An institution of higher education that offers a baccalaureate or 
higher degree in nursing, medicine, or public health. 

(B) A general acute care hospital licensed pursuant to Chapter 2 (Sec- 
tion 1250) of Division 2 of the Health and Safety Code, which has an or- 
ganized outpatient department. 

(2) Have admission requirements and policies for withdrawal, dis- 
missal and readmission clearly stated and available to the student in writ- 
ten form. 

(3) Have written policies for clearly informing applicants of the aca- 
demic status of the program. 

(4) Provide the graduate with official evidence indicating that he/she 
has demonstrated clinical competence in delivering primary health care 
and has achieved all other objectives of the program. 

(5) Maintain systematic, retrievable records of the program including 
philosophy, objectives, administration, faculty, curriculum, students and 



graduates. In case of program discontinuance, the board shall be notified 
of the method provided for record retrieval. 

(6) Provide for program evaluation by faculty and students during and 
following the program and make results available for public review. 

(c) Faculty. There shall be an adequate number of qualified faculty to 
develop and implement the program and to achieve the stated objectives. 

( 1 ) Each faculty person shall demonstrate current competence in the 
area in which he/she teaches. 

(2) The director or co-director of the program shall: 

(A) be a registered nurse; 

(B) hold a Master's or higher degree in nursing or a related health field 
from an accredited college or university; 

(C) have had one academic year's experience, within the last five (5) 
years, as an instructor in a school of professional nursing, or in a program 
preparing nurse practitioners. 

(3) Faculty in the theoretical portion of the program must include in- 
structors who hold a Master's or higher degree in the area in which he or 
she teaches. 

(4) A clinical instructor shall hold active licensure to practice his/her 
respective profession and demonstrate current clinical competence. 

(5) A clinical instructor shall participate in teaching, supervising and 
evaluating students, and shall be appropriately matched with the content 
and skills being taught to the students. 

(d) Curriculum 

(1) The program shall include all theorefical and clinical instruction 
necessary to enable the graduate to provide primary health care for per- 
sons for whom he/she will provide care. 

(2) The program shall provide evaluation of previous educafion and/or 
experience in primary health care for the purpose of granting credit for 
meeting program requirements. 

(3) Training for practice in an area of specializadon shall be broad 
enough, not only to detect and control presenting symptoms, but to mini- 
mize the potential for disease progression. 

(4) Curriculum, course content, and plans for clinical experience shall 
be developed through collaboration of the total faculty. 

(5) Curriculum, course content, methods of instruction and clinical ex- 
perience shall be consistent with the philosophy and objectives of the 
program. 

(6) Outlines and descriptions of all learning experiences shall be avail- 
able, in writing, prior to enrollment of students in the program. 

(7) The program may be full-time or part-time and shall be comprised 
of not less than thirty (30) semester units, (forty-five (45) quarter units), 
which shall include theory and supervised cUnical pracUce. 

(8) The course of instruction shall be calculated according to the fol- 
lowing formula: 

(A) One (1) hour of instrucUon in theory each week throughout a se- 
mester or quarter equals one ( 1 ) unit. 

(B) Three (3) hours of clinical practice each week throughout a semes- 
ter or quarter equals one (1) unit. 

(C) One (1) semester equals 16-18 weeks and one (1) quarter equals 
10-12 weeks. 

(9) Supervised clinical pracdce shall consist of two phases: 

(A) Concurrent with theory, there shall be provided for the student, 
demonstration of and supervised practice of correlated skills in the clini- 
cal setting with patients. 

(B) Following acquisition of basic theoretical knowledge prescribed 
by the curriculum the student shall receive supervised experience and in- 
struction in an appropriate clinical setting. 

(C) At least 12 semester units or 18 quarter units of the program shall 
be in clinical practice. 

(10) The duration of clinical experience and the setting shall be such 
that the student will receive intensive experience in performing the diag- 
nostic and treatment procedures essential to the practice for which the 
student is being prepared. 
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(11) The program shall have the responsibility for arranging for clini- 
cal instruction and supervision for the student. 

(12) The curriculum shall include, but is not limited to: 

(A) Normal growth and development 

(B) Pathophysiology 

(C) Interviewing and communication skills 

(D) Eliciting, recording and maintaining a developmental health 
history 

(E) Comprehensive physical examination 

(F) Psycho-social assessment 

(G) Interpretation of laboratory findings 

(H) Evaluation of assessment date to define health and developmental 
problems 

(I) Pharmacology 

(J) Nutrition 

(K) Disease management 

(L) Principles of health maintenance 

(M) Assessment of community resources 

(N) Initiating and providing emergency treatments 

(O) Nurse practitioner role development 

(P) Legal implications of advanced practice 

(Q) Health care delivery systems 

(13) The course of instruction of a program conducted in a non-aca- 
demic setting shall be equivalent to that conducted in an academic set- 
ting. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2836, Business and Professions Code. 

§1485. Scope of Practice. 

Nothing in this article shall be construed to limit the current scope of 
practice of the registered nurse authorized pursuant to the Business and 
Professions Code, Division 2, Chapter 6. The nurse practitioner shall 
function within the scope of practice as specified in the Nursing Practice 
Act and as it applies to all registered nurses. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Sections 2834 and 2837, Business and Professions Code. 

History 
1. Amendment filed 12-4-85; effective thirtieth day thereafter (Register 85, No. 

49). 



Article 9. Public Health Nurse 



§ 1490. Public Health Nurse Certificate. 

(a) A Public Health Nurse Certificate shall be issued by the Board to 
a person who: 

(1) Completes and submits an application pursuant to Section 1492; 
and 

(2) Meets the qualifications and requirements specified in Section 
1491. 

(b) A Public Health Nurse Certificate shall remain valid as long as the 
person's license to practice as a registered nurse in California is active. 

(c) The Board may issue a duplicate certificate to a person who states 
in writing that his or her certificate has been lost, stolen or destroyed. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2818, Business and Professions Code. 

History 

1. Amendment filed 12-8-45 (Register 3). 

2. Amendment filed 9-24-51 designated to be effecfive 1-1-54 (Register 25, No. 
6). 

3. Amendment filed 12-18-61; effective thirtieth day thereafter (Register 61, No. 
26). 

4. Repealer of subsection (c) filed 6-9-67 ; effective thirtieth day thereafter (Regis- 
ter 67, No. 22). 

5. Repealer of subsecUon (d) filed 4-14-72; effective thirtieth day thereafter (Reg- 
ister 72, No. 16). 

6. Amendment filed 3-9-87; effective thirtieth day thereafter (Register 87, No. 
11). 



7. New article 9 and renumbering of former title 17, section 4500 to new title 16, 
section 1490, and amendment of subsections (a)-(a)(2) and (c) and Noti-: filed 
1-26-96; operative 2-28-96. Submitted to OAL for printing only (Register 96, 
No. 5). 

8. Amendment of Note filed 9-2-98; operative 10-2-98 (Register 98. No. 36). 



§ 1491. Qualifications and Requirements. 

An applicant for a Public Health Nurse Certificate shall have a license, 
in active status, to practice as a registered nurse in California and shall 
have met the education and clinical experience requirements as follows: 

(1) Possession of a baccalaureate or entry-level master's degree in 
nursing from a nursing school accredited by a Board-approved accredit- 
ing body, such as the National League for Nursing Accrediting Commis- 
sion, or the Commission on Collegiate Nursing Education. The baccalau- 
reate or entry-level master's program must have included coursework in 
public health nursing, including a supervised clinical experience in pub- 
lic health settings; or 

(2) Possession of a baccalaureate or entry-level master's degree in 
nursing from a nursing school which is not accredited by a Board-ap- 
proved accrediting body, such as the National League for Nursing Ac- 
crediting Commission or the Commission on Collegiate Nursing Educa- 
tion, but the Board has determined that the nursing school' s public health 
nursing coursework and the supervised clinical experience are equiva- 
lent to that of a nursing school accredited by a Board-approved accredit- 
ing body; or 

(3) Possession of a baccalaureate degree in a field other than nursing 
and completion of a specialized public health nursing program that in- 
cludes a supervised clinical experience at a baccalaureate school of nurs- 
ing accredited by a Board-approved accrediting body, such as the Na- 
tional League for Nursing Accrediting Commission or the Commission 
on Collegiate Nursing Education. 

(4) Theoretical content for a Public Health Nurse Certificate shall in- 
clude, but is not limited to, the following areas: 

(A) Physical, mental, and developmental assessment: child and adult; 

(B) Surveillance and epidemiology: chronic and communicable dis- 
eases; 

(C) Health promotion and disease prevention; 

(D) Multicultural nursing concepts; 

(E) Research methodology and statistics; 

(F) Health teaching concepts and strategies; 

(G) Population based practice: assessment and development of com- 
munity collaboration at the level of systems, community and family/indi- 
vidual; 

(H) Assessment of health needs of individuals and families, to include 
environment, and interventions across the lifespan; 

(I) Legal and health care financing issues; 

(J) Family violence, e.g., child, adult, domestic, elder abuse, etc., pre- 
vention, detection, intervention, treatment, and California reporting re- 
quirements; 

(K) Case management/care coordination; and 

(L) Emergency preparedness and response. 

(5) A faculty member of the nursing program shall be responsible for 
coordinating students' clinical experience and supervision. 

(6) Supervised clinical experience shall be: 

(A) In pubhc health settings with individuals, families, and communi- 
ty; 

(B) Concurrent with or following acquisition of theoretical knowledge 
prescribed by the curriculum; and 

(C) A minimum of 90 hours. 

(7) Training in the prevention, early detection, intervention, California 
reporting requirements, and treatment of child neglect and abuse that 
shall be at least seven (7) hours in length and shall be acquired through: 

(A) A baccalaureate nursing program or a specialized public health 
nursing program; or 

(B) A course of instruction in the prevention, early detection, interven- 
tion, California reporting requirements, and treatment of child neglect 
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and abuse that is offered by a continuing education provider approved by 
the Board. 

NOTI:: Authority cited: Section 2715. Business and Professions Code. Reference: 
Sections 2817 and 2818, Business and Professions Code. 

History 

1 . New section filed 4-14-72; effective thirtieth day thereafter (Register 72, No. 
16). 

2. Amendment filed 3-9-87; effective thirtieth day thereafter (Register 87, No. 
II). 

3. Editorial con-ection of subsection (a)(2) (Register 90, No. 35). 

4. Renumbering and amendment of former title 17. section 4501 to new title 16, 
section 1491 and amendment of Note filed 1-26-96; operative 2-28-96. Sub- 
mitted to OAL for printing only (Register 96, No. 5). 

5. Amendment of section and Note filed 9-2-98; operative 1 0-2-98 (Register 98, 
No. 36). 

6. Amendment of section and Note filed 5-12-2005; operative 6-1 1-2005 (Reg- 
ister 2005, No. 19). 



§ 1492. Application for Public Health Nurse Certificate. 

(a) A person seeking a Public Health Nurse Certificate shall complete 
and submit an application on the forms prescribed by the Board and shall 
submit a nonrefundable fee as prescribed by Section 1417 to the Board 
of Registered Nursing. 

(b) Receipt of an application, information, documents, or fees support- 
ing an application shall be deemed to occur on the date the application, 
information, documents, or fees are received by the Board. 

(c) An application shall be considered complete when all required doc- 
uments, information, and fees have been received by the Board. 

(d) The applicant shall sign a statement contained on the application 
form prescribed by the Board that certifies under penalty of perjury pur- 
suant to the laws of the State of California that the information contained 
in the application is true and correct. 

Note: Authority cited: Sections 2715 and 2816, Business and Professions Code. 
Reference: Section 2816, Business and Professions Code. 

History 

1. New section filed 3-9-87; effective thirtieth day thereafter (Register 87, No. 
11). 

2. Renumbering and amendment of former title 17, section 4502 to new title 16, 
section 1492 and amendment of Note filed 1-26-96; operative 2-28-96. Sub- 
mitted to OAL for printing only (Register 96, No. 5). 

3. Amendment of subsection (a), repealer of subsecfions (b) and (f)-(f)(3), subsec- 
don relettering, amendment of newly designated subsections (b) and (d) and 
amendment of Note filed 9-2-98; operative 10-2-98 (Register 98, No. 36). 



§1493. Issuance of Certificate. 

(a) The Board shall provide written notification to the applicant within 
30 calendar days of receipt of an application and fee for a Public Health 
Nurse Certificate that: 

( 1 ) The application is complete and accepted for processing; or 

(2) The application is deficient and what specific information, docu- 
iTientation, or fee is required to complete the application. 

(b) The Board's time periods for processing an initial application for 
Public Health Nurse Certificate are as follows: 

( 1 ) The median time for processing an initial application is 42 calendar 
days. 

(2) The minimum time for processing an initial application is 14 calen- 
dar days. 

(3) The maximum time for processing an initial application is 365 cal- 
endar days. 

(c) Written notification by the Board shall be deemed to have occurred 
on the date such notification is deposited in the U.S. mail. 

(d) If an applicant fails to respond within a period of one year to a writ- 
ten request by the Board for additional information, documentation, or 
fees, the application shall be deemed to have been abandoned by the 
applicant. 

(e) An applicant whose application was deemed abandoned pursuant 
to subdivision (d) may reapply by submitting a complete new applica- 
tion, fee, and documentation to meet all current requirements. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: 
Section 2818, Business and Professions Code. 

History 

1. New section filed 3-9-87; effective thirtieth day thereafter (Register 87, No. 
11). 

2. Renumbering and amendment of former title 17, section 4503 to new title 16, 
section 1 493 and amendment of Note filed 1-26-96; operative 2-28-96. Sub- 
mitted to OAL for printing only (Register 96, No. 5). 

3. Editorial correcdon of subsection (a)(2) (Register 98, No. 36). 

4. Amendment of section heading, section and Note: filed 9-2-98; operative 
10-2-98 (Register 98, No. 36). 

§ 1494. Appeal Process. 

NOTE: Authority cited: Section 15378, Government Code. Reference: Section 
15376 and 15378, Government Code. 

History 

1. New section filed 3-9-87; effective thirtieth day thereafter (Register 87, No. 
11). 

2. Renumbering and amendment of former title 17, section 4504 to new title 16, 
section 1494 and amendment of Note filed 1-26-96; operative 2-28-96. Sub- 
mitted to OAL for printing only (Register 96, No. 5). 

3. Repealer filed 9-2-98; operative 10-2-98 (Register 98, No. 36). 
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Division 15. State Board of Optometry 

(Originally Printed 12-.'>-46) 



Article 1. General Provisions 

§ 1500. Location of Offices. 

NOTH: Authority cited: Section 3025. Business and Professions Code. Reference: 
Section 3026, Business and Professions Code. 

History 

1 . Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9. ) 

2. Repealer filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§1501. Tenses, Gender, and Number. 

NOTK: Authority cited: Section 3025, Business and Professions Code. Reference: 
Section 3025, Business and Professions Code. 

History 
1 . Repealer filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§1501.1. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the following definitions shall apply: 

(a) The term "Board" means State Board of Optometry. 

(b) The term "code" means, unless otherwise designated. Business and 
Professions Code. 

(c) The term "office," as defined in Section 3077 of the code, means 
any office or other place for the practice of optometry. 

NOTE: Additional authority cited: Sections 3025, 3025.5, and 3077, Business and 
Professions Code. Reference: Section 3077, Business and Professions Code. 

History 

1. New section filed 1-31-64; effective thirtieth day thereafter (Register 64, No. 

3). 

2. Amendment of subsection (c) filed 3-3-78; effective thirtieth day thereafter 
(Register 78, No. 9.) 

§ 1502. Delegation of Certain Functions, 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the business- 
like dispatch of the business of the Board in connection with proceedings 
under the provisions of Sections 1 1500 through 1 1528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section 11518 of 
said code are hereby delegated to and conferred upon the executive offi- 
cer. 

NOTE: Authority cited: Section 3025. Business and Professions Code. Reference: 
Section 3027, Business and Professions Code. 

History 

1. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

2. Amendment filed 3-15-94; operative 4-14-94 (Register 94, No. 1 1). 



Article 2. Location of Practice 

§ 1505. Notification of Intention to Engage in Practice. 

(a) The notification of intention to engage in the practice of optometry 
which is required by Section 3070 of the code shall be addressed to the 
Board at its office in Sacramento. 

(b) Such notification of intention to engage in the practice of optome- 
try includes notifying the Board of intention to accept employment to 
practice optometry, the name or names of the optometrist or optometrists, 
or those who by law may employ an optometrist and the address or ad- 



dresses of the office or offices at which the certificate holder will be 
employed. 

(c) Such notification of intention to engage in the practice of optome- 
try includes notifying the Board prior to the establishment of any office 
or offices to practice optometry of the intention to establish such office 
or offices and the location or locations to be occupied. 
NOTl:: Authority cited: Section 3025, Business and Professions Code. Reference: 
Sections 3070 and 3077, Business and Professions Code. 

History 

1. Amendment filed 1-31-64; effective thirtieth day thereafter (Register 64. No. 
3). 

2. Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78. Nt). 9). 

3. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83. No. 
49). 



§1506. Certificates— Posting. 

(a) A certificate of registration, i.e., original wall certificate, is an orig- 
inal certificate of registration and license to practice optometry in Cali- 
fornia granted by the Board to a natural person who has qualified for the 
same pursuant to the provisions of Chapter 7 of Division 2 of the Ct)de 
and it may not be assigned or transferred to another person but shall; not- 
withstanding whether it is replaced by a certification of the issuance of 
a certificate of registration, i.e., duplicate wall certificate, as provided by 
subdivision (b) of this section; remain valid and in force unless it is re- 
voked or suspended and not reinstated or it is expired and not renewed 
or restored. 

(b) A certification of the issuance of a certificate of registration is a cer- 
tification by the Board that the person named thereon to whom it is con- 
veyed is the holder of the certificate of registration designated thereon 
and shall be issued to such person as prima facie evidence that such per- 
son is the holder of such certificate of registration designated thereon and 
to replace the same or a previous certification of the issuance of a certifi- 
cate of registration issued to the same person, provided that: 

( 1 ) There is furnished proof satisfactory to the Board of a change in 
name authorized by law of such person or of the loss of, destruction of 
or severe damage to such certificate of registration or previous certifica- 
tion of the issuance of such certificate of registration. 

(2) Such certificate of registration or previous cerfification of the is- 
suance of such certificate of registration is, unless it is lost or destroyed, 
surrendered to the Board. 

(3) There is payment of the fee prescribed by Secfion 3152(h) of the 
code for the issuance of a certification of registration. 

(c) The principal place of practice of an optometrist shall be deemed 
by the Board to be that office, other than his/her branch office or offices, 
wherein he/she owns, singly or jointly with any others, the practice of op- 
tometry, provided however: 

( 1 ) Where the optometrist does not own a practice, singly or jointly 
with any others, but practices optometry in a single office as an em- 
ployee, that office shall be his/her principal place of practice. 

(2) Where the optometrist does not own a practice, singly or jointly 
with any others, but practices optometry in two or more offices as an em- 
ployee, he/she shall inform the Board in writing as to which of such of- 
fices shall be deemed his/her principal place of practice. 

(d) When the optometrist owns, singly or jointly with any others, the 
practice of optometry in more than one office or is employed to practice 
optometry in more than one office and it is infeasible to have his/her cer- 
tificate posted in more than one of such offices, he/she shall have a nimi- 
bered statement of licensure issued by the Board and signed by its execu- 
tive officer conspicuously posted in each of such additional offices 
wherein he/she owns, singly or jointly with any others, the practice of op- 
tometry or wherein he/she practices optometry as an employee, provided 
that: 

( 1 ) He/she shall first send a v/ritten request to the Board for such state- 
ment of licensure or statements of licensure and shall include in such re- 
quest the exact location of the office wherein it or each of them is to be 
posted in lieu of his/her certificate. 
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(2) He/she shall not have a statement of licensure posted in any office 
other than as authorized by such statement of licensure. 

(3) A statement of licensure shall not be altered or assigned. 

(4) A statement of licensure is to be immediately surrendered to the 
Board by the optometrist to whom it is issued upon the occurrence of any 
of the following: 

(A) His/her certificate becomes expired, is suspended or is revoked. 

(B) He/she terminates ownership of the practice or his/her employ- 
ment to practice optometry in the office wherein he/she is authorized by 
such statement of licensure to post the same in lieu of his/her certificate. 

(C) The office wherein he/she is authorized by such statement of licen- 
sure to post the same becomes the only office wherein he/she has owner- 
ship of the practice and/or practices optometry as an employee. 
NOTF; Authority cited: Section 3025, Business and Professions Code. Reference: 
Section 3073. Business and Professions Code. 

History 

1. Amendment filed 6-28-67; effective thirtieth day thereafter (Reeister 67, No. 
26). 

2. Amendment f"iled 8-7-69; effective thirtieth day thereafter (Register 69, No. 
32). 

3. Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9.) 

4. Amendment filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 
44). 

§ 1507. Extended Optometric Clinical Facilities. 

(a) As used in this regulation "extended optometric clinical facility" 
means and includes any clinical facility employed by an approved op- 
tometry school for instruction in optometry which exists outside or be- 
yond the walls, boundaries, or precincts of the primary campus of the ap- 
proved optometry school, and in which optometric services are rendered. 

(b) It is the intent of this section to provide a procedure whereby an ex- 
tended optometric clinical facility may be identified, qualified and ap- 
proved by the Board as an adjunct to, and an extension of, the clinical de- 
partment of an approved optometry school. 

(c) Optometric services provided by optometry students at undergrad- 
uate and graduate levels in an extended optometric clinical facility shall 
constitute a part of the optometric education program. 

(d) Approved optometry schools shall register extended optometric 
clinical facilities with the Board. Such registration shall be accompanied 
with information supplied by the optometry school pertaining to faculty 
supervision, scope of practice to be rendered, name and location of the 
facility, date operation will commence, discipline of which such instruc- 
tion is a part, and a brief description of the equipment and facilities avail- 
able. The foregoing information shall be supplemented with a copy of the 
agreement between the approved optometry school or parent university 
and the affiliated institution establishing the relationship. Any change in 
the information initially provided to the Board shall be communicated to 
the Board. 

(e) Mobile optometric facilities may only function as a part of a school 
teaching program as approved by the Board. 

(0 The itinerary of the mobile optometric unit must be submitted to the 
Board with 30 days prior notice. 

NOTE: Authority cited: Sections 3023. 1 , 3025 and 3077, Business and Professions 
Code. Reference: Sections 3023, 3023.1 and 3077, Business and Professions 
Code. 

History 

1 . New section filed 5-1 1-73; effective thirtieth day thereafter (Register 73, No. 
19). 

2. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

§ 1507.1. Mobile Optometric Facilities. 

NOTE: Authority cited: Section 3025. Business and Professions Code. Reference: 
Sections 3023, 3023.1 and 3077, Business and Professions Code. 

History 

1. New section filed 5-1 1-73; effective thirtieth day thereafter (Register 73, No. 
19). 

2. Repealer filed 1 0-25-83; effective thirtieth day thereafter (Register 83, No. 44). 



Article 3. Professional Rules 

§ 1510. Professional Inefficiency. 

Inefficiency in the profession is indicated by the failure to use. or the 
lack of proficiency in the u.se of the ophthalmoscope, the retinoscope, the 
ophthalmometer (or keratometer), tonometer, biomicroscope. any one of 
the modern refracting instruments such as the phoroptor, refractor, etc., 
or the phorometer-triai frame containing phoria and duction measuring 
elements or a multicelled trial frame, trial lenses, and prisms, in the con- 
duct of an ocular examination; the failure to make and keep an accurate 
record of findings; lack of familiarity with, or neglect to use, a tangent 
screen or perimeter or campimeter; and the failure to make a careful re- 
cord of the findings when the need of the information these instruments 
afford is definitely indicated. 

NOTE: Authority cited: Sections 3025 and 3025.5, Business and Professions 
Code. Reference: Sections 3025.5 and 3090, Business and Professions Code. 

History 
1. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 

49). 

§ 1 51 1 . Use of Prefix or Suffix. 

NOTE: Authority cited: Section 3025, Business and Professions Code. Reference: 
Section 3098, Business and Professions Code. 

History 

1 . Amendment filed 1-31-64; effective thirtieth day thereafter (Register 64, No. 
3). 

2. Repealer filed 1 0-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§ 1512. Representation of Exceptional Proficiency. 

(a) No title, subtitle, or phrase shall be used which conveys the impres- 
sion of exceptional proficiency in any phase of optometric practice ex- 
cept as provided in Section 651(h) of the Code. 

(b) There shall be no statements in advertising tending to imply that 
the use of some particular system or procedure in the examination of the 
eyes and their functions, is superior to or safer than that taught in accred- 
ited schools and constituting the legally defined and accepted practice of 
optometry. 

NOTE: Authority cited: Sections 651 and 3025, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 
1 . Amendment filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 

44). 

§ 1513. Registered Name Only. 

All signs, cards, stationery or other advertising must clearly and prom- 
inently identify the individual optometrist or optometrists. 
NOTE: Authority cited: Sections 651 and 3025, Business and Professions Code. 
Reference: Sections 651 and 3125, Business and Professions Code. 

History 

1. Amendment filed 1-31-64; effective thirtieth day thereafter (Register 64, No. 
3). 

2. Amendment filed 4-3-75; effective thirtieth day thereafter (Register 75, No. 
14). 

3. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

§ 1514. Renting Space from and Practicing on Premises of 
Commercial (Mercantile) Concern. 

Where an optometrist rents or leases space from and practices optome- 
try on the premises of a commercial (mercantile) concern, all of the fol- 
lowing conditions shall be met: 

(a) The practice shall be owned by the optometrist and in every phase 
be under his/her exclusive control. The patient records shall be the sole 
property of the optometrist and free from any involvement with a person 
unlicensed to practice optometry. The optometrist shall make every ef- 
fort to provide for emergency referrals. 

(b) The rented space shall be definite and apart from space occupied 
by other occupants of the premises. 

(c) All signs, advertising, and display shall likewise be separate and 
distinct from that of the other occupants and have the optometrist' s name 
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and the word "optomclrist" prominently displayed in connection there- 
with. 

(d) There shall be no legends as "Optical Department," "Optometrical 
Department." "Optical Shoppe," or others of similar import, displayed 
on any part of the premises or in any advertising. 

(e) There shall be no linking of the optometrist's name, or practice, in 
advertising or in any other manner with that of the commercial (mercan- 
tile) concern from whom he/she is leasing space. 

NOTE: Authority cited: Sections 302.'S and 3025. .'>. Business and Professions 
Code. Reference: Sections 651 and 3025, Business and Professions Code. 

History 
1. Amendment fded 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

§ 1 51 5. Advertising of Services. 

NOTE: Authority cited: Section 651, Business and Professions Code. Reference: 
Sections 651, 651.3, 3129 and 17500, Business and Professions Code. 

History 

1 . Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9.) 

2. New subsection (c) filed 2-1 5-80; effective thirtieth day thereafter (Register 80, 
No. 7). 

3. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83. No. 
49). 

4. Change without regulatory effect repealing section filed 3-13-2006 pursuant 
to section 100. title 1. California Code of Regulations (Register 2006, No. 11). 

§ 1516. Criteria for Reliabilitation. 

(a) When considering the denial of a certificate of registration under 
Section 480 of the Code, the Board, in evaluating the rehabilitation of the 
applicant and his/her present eligibility for a certificate of registration. 
will consider the following criteria: 

(1) TTie nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a certificate of 
registration on the grounds that the registrant has been convicted of a 
crime, the Board, in evaluating the rehabilitation of such person and his/ 
her present eligibility for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If appHcable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any. of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Code, the Board 
shall evaluate evidence of rehabilitation submitted by the petitioner, con- 
sidering those criteria of rehabilitation specified in subsection (b). 
Note;: Authority cited: Sections 3023, 3023. 1 and 3025, Business and Professions 
Code. Reference: Sections 475, 480, 481 and 482, Business and Professions Code; 
and Section 1 1522, Government Code. 

History 

1. New section filed 5-1 1-73; effective thirtieth day thereafter (Register 73, No. 
19). 

2. Amendment filed 2--4-75 as an emergency; effective upon filing (Register 75, 
No. 6). 

3. Certificate of Compliance filed 3-28-75 (Register 75, No. 13). 

4. Amendment filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 

44). 



^1517. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the certificate 
of registration of an optometrist pursuant to Division 1.5 (commencing 
with Section 475) of the Code, a crime or act shall be considered to be 
substantially related to the qualifications, functions, and duties of an op- 
tometrist if to a substantial degree it evidences present or potential unfit- 
ness of an optometrist to perform the functions authorized by his/her cer- 
tificate of registration in a manner consistent with the public health, 
safety, or welfare. Such crimes or acts shall include, but not be limited 
to, those involving the following: 

(a) Any violation of the provisions of Article 2. Chapter I . Division 2 
of the Code (Sections 525 et seq. of the Code). 

(b) Any violation of the provisions of Article 6, Chapter 1, Division 
2 of the Code (Sections 650 et. seq. of the Code) except Sections 65 1 .4 
and 654. 

(c) Any violation of the provisions of Chapter 5.4. Division 2 of the 
Code (Sections 2540 et seq. of the Code). 

(d) Any violaUon of the provisions of Chapter 7, Division 2 of the 
Code (Sections 3000 et seq. of the Code). 

NoTE: Authority cited: Section 3025, Business and Professions Code. Reference: 
Sections 475, 480, 481 and 482, Business and Professions Code. 

History 

1. New section filed 2-4-75 as an emergencj; effective upon filing (Register 75, 
No. 6). 

2. Certificate of Compliance filed 3-28-75 (Register 75, No. 13). 

3. Amendment filed 10^-25-83; effective thirtieth day thereafter (Register 83, No. 
44). 

§1518. Fictitious or Group Names. 

(a) Applications for a permit to use a fictitious or group name shall be 
submitted on a form provided by the Board containing such information 
as is required therein, and accompanied by the initial permit fee of 
$10.00. 

(b) No permit shall be issued authorizing the use of a name which is 
decepUve or inimical to enabling a rational choice for the consumer pub- 
lic and which does not contain at least one of the following designations: 
"optometry" or "optometric." In considering whether a name is decep- 
tive or inimical to enabling a rational choice for the consumer public the 
Board may consider, among other things, whether it has a tendency to de- 
ceive the public or is so similar to a name previously authorized in the 
same geographical area as to be deceptive or misleading. 

(c) When an optometrist or optometrists acquire the ownership in an 
optometric practice of another optometrist or other optometrists, the suc- 
cessor optometrist or optometrists may use in connection with such prac- 
tice the name or names of the predecessor optometrist or optometrists for 
a reasonable time not in excess of two years thereafter providing: 

( 1 ) The acquisition of the ownership in the pracfice of the predecessor 
optometrist or optometrists includes permission to use his/her or their 
names. 

(2) The acquisition of the ownership includes the active patient records 
and prescripfion files of the practice. 

(3) In any signs, professional cards, envelopes, billheads, letterheads, 
or adverfising of any nature, the name or names of the successor optome- 
trist or optometrists shall appear first and be followed by the term 
"succeeding," "successor to," or "formerly" and then the name or names 
of the predecessor optometrist or optometrists which shall not appear in 
letters larger than the letters in the name or names of the successor optom- 
etrist or optometrists. 

NOTE: Authority cited: Section 3125, Business and Professions Code. Reference: 
Sections 3125 and 3163, Business and Professions Code. 

History 

1 . New section filed 3-3-78; effective thirtieth day thereafter ( Register 78, No. 9. ) 

2. Amendment of subsection (b) and repealer of subsections (c) and (d) filed 
2-15-80; effective thirtieth day thereafter (Register 80, No. 7). 

3. Amendment filed 12-1-83; effective thirtieth dav thereafter (Register 83, No. 
49). 

§ 1519. Ophthalmic Device Standards. 

The minimum quality standards for prescription ophthalmic devices 
sold, dispensed or furnished by licensed optometrists shall be the ! 972 
standards of the American National Standards Institute Z80. 1 and Z8().2. 
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NOTi:: Authority cited: Section 2541.3, Business and Professions Code. Rel'er- 
cncc: Section 2541.3, Business and Professions Code. 

History 
1 . New section filed 1 1-1 7-76; effective thirtieth day thereafter (Register 76, No. 
47). 



Article 4. Sanitary and/or Hygienic 
Facilities — Standards Governing Services 

§1520. Hand Washing Facility. 

(a) Each office shall be provided with a hand washing facility which 
shall be entirely within the confines of the premises or space occupied by 
such office and not elsewhere and which shall be for the exclusive use of 
the optometrist or optometrists practicing in such office and his/her or 
their assistants and patients and shall not be used by other persons. 

(b) For the purpo.se of this section, a hand washing facility is a facility 
affording, at minimum, the following: 

( 1 ) A wash basin or sink with hot and cold amning water which com- 
plies with Title 24. California Administrative Code. Part 5 (commencing 
with Section PI 00). 

(2) Liquid or powdered hand washing detergent in a dispensing de- 
vice. 

(3) Single service sanitary towels in a dispensing device or a sanitary 
hot-air blower hand drying apparatus. 

(c) Hand washing facilities shall be maintained in a condition of clean- 
liness and good repair. 

(d) The optometrist and staff shall maintain at all times a high standard 
of cleanliness and personal hygiene in order to ensure proper patient care. 
NOTE: Authority cited: Section 3025.5, Business and Professions Code. Refer- 
ence: Section 3025.5. Business and Professions Code. 

History 

1. New Article 4 (Section 1520) filed 131-63; effective thirtieth day thereafter 
(Regi.ster64. No. 3). 

2. Amendment of subsection (d) filed 3-3-78; effective thirtieth day thereafter 
(Register78, No. 9.) 

3. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

Article 5. Application for Licensure 
Examination 

§ 1523. Licensure and Examination Requirements. 

(a)( 1 ) Application for licensure as an optometrist shall be made on a 
form prescribed by the Board (Form 39A-1 . Rev. 3-96). which is hereby 
incorporated by reference, and shall show that the applicant is at least 1 8 
years of age. 

(2) Application for licensure by an out of state licensed optometrist as 
defined in Business and Professions Code Section 3057. shall be made 
on forms prescribed by the Board (Form OLA-2. Rev. 1 1/07 and Form 
LBC-4. rev. 2/07). which are hereby incorporated by reference, and shall 
show that the applicant is at least 18 years of age. 

(b) An application shall be accompanied by the following: 

( 1 ) The fees fixed by the Board pursuant to Section 1 524 in this Article. 

(2) Satisfactory evidence of graduation from an optometry school ap- 
proved by the Board. 

(3) One classifiable set of fingerprints on a form provided by the 
Board. 

(c) Completed applications for examination shall be filed with the 
Board not later than 30 days prior to the date set for the beginning of the 
examination for which application is made. 

(d) An incomplete application shall be returned to the applicant togeth- 
er with a statement setting forth the reason(s) for returning the application 
and indicating the amount of money, if any. which will be refunded. 

(e) Permission to take the Patient Management and California Laws 
and Regulations examination sections shall be granted to those appli- 
cants who have paid the necessary fees and who meet the educational 
qualifications to take the examination. 



(f) Once the applicant has passed the examination, an official notice 
will be sent with instructions for submission of the licensure fee. Licen- 
sure shall be contingent on the applicant's passing the clinical demon- 
stration portion of the National Board of Examiners in Optometry exami- 
nafion as provided in Section 1531 in this Article. 

(g) Admission into the examination shall not be construed to limit the 
Board's authority to seek from an applicant such other information as 
may be deemed necessary to evaluate the applicant's qualifications for 
licensure. 

NOTH: Authority cited: Sections 3025. 3044. 3045 and 3057, Business and Profes- 
sions Code. Reference: Sections 3044, 3045 and 3057, Business and Professions 
Code. 

History 

1. New article 5 (sections 1523-1524) and section filed 5-12-97: operative 
6-1 1-97 (Register 97, No. 20). For prior history, see Register 83. No. 44. 

2. Amendment of section heading, redesignation of subsection (a) as new subsec- 
tion (a)( 1 J and new subsection (a)(2), amendment of subsecdons (b)-(b)( 1 ) and 
amendment of NoTl-; filed 1 1-7-2007; operative 1 1-7-2007 pursuant to Gov- 
ernment Code section 1 1343.4 (Register 2007, No. 45). 

§ 1524. Fees. 

The following fees are established: 

(a) Application fee for certificate of registration as an optometrist 
by examination $275 

(b) Biennial renewal of a certificate of registration as an 
optometrist $300 

(c) Delinquency fee for failing to renew a certificate of registration 
timely ^. ?. . . . $25 

(d) Application fee for a branch office license $60 

(e) Annual renewal of a branch office license $60 

(f) Penalty fee for failure to renew a branch office license 

timely $25 

(g) Issuance fee for a certificate of registration or upon change of 
name of a person holding a certificate of registration $25 

(h) Applicafion fee for a fictitious name permit $ 1 

(i) Annual renewal of a fictitious name permit $10 

(j) Application fee for a statement of licensure $20 

(k) Applicafion fee for a certificate to use therapeutic 

pharmaceutical agents $25 

NOTE: Authority cited: Sections 3025, 3044, 3075. 3152 and 3152.5, Business and 
Professions Code. Reference: Sections 3075, 3125. 3152 and 3152.5, Business 
and Professions Code. 

History 
1. New section filed 5-12-97; operafive 6-11-97 (Register 97, No. 20). 



Article 6. Examinations 

§ 1526. Proof of Cardiopulmonary Resuscitation 
Certification (CPR). 

NotE: Authority cited: Sections 3025 and 3053, Business and Professions Code. 
Reference: Sections 3023.1, 3053 and 3059, Business and Professions Code. 

History 

1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

2. Repealer filed 5-8-96; operative 6-7-96 (Register 96, No. 19). 

§1530. Examination Results. 

NOTE: Authority cited: Secdons 3025, 3053 and 3054, Business and Professions 
Code. Reference: Sections 3053 and 3054, Business and Professions Code. 

History 

1. New Article 6 (Secfions 1530-1535) filed 5-4-67 as an emergency; effective 
upon filing (Register 67, No. 18). 

2. Article 6 (Sections 1530 through 1535) refiled 6-28-67; effective thirtieth day 
thereafter (Register 67, No. 26). 

3. Amendment of subsections (d) and (e) filed 1-24-80; effective thirtieth day 
thereafter (Register 80. No. 4). 

4. Amendment filed 10-25-83; effecdve thirtieth day thereafter (Register 83. No. 
44). 

5. Repealer and new section filed 5-8-96; operative 6-7-96 (Register 96. No. 19). 

6. Change without regulatory effect repealing section filed 3-14—2006 pursuant 
to section 100, title 1, California Code of Reguladons (Register 2006, No. 11). 
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§ 1 530.1 . Qualifications of Foreign Graduates. 

Applicants who meet the requirements of Section 3057.5 of the Code 
shall be admitted to the examination upon furnishing satisfactory evi- 
dence that the course of instruction completed is reasonably equivalent, 
as determined by the Board, to the course of instruction given by a school 
accredited by the Board; provided, however, that an applicant who is un- 
able to furnish satisfactory evidence of equivalency may take those 
courses or subjects, in an accredited school or in another program of in- 
struction acceptable to the Board, which would remedy areas of deficien- 
cy. 

Note; Authority cited: Sections 3023.1 and 3025, Business and Professions 
Code. Reference: Sections 3023.1, 3025, 3047, 3050 and 3057.5, Business and 
Professions Code. 

History 

1 . New section filed 7-26-72 as an emergency; effective upon filing (Register 72, 
No. 31). 

2. Certificate of Compliance filed 1 1-22-72 (Register 72, No. 48). 3. Repealer of 
subsection (d) filed 1-24-80; effective thirtieth day thereafter (Register 80, No. 
4). 

4. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

5. Amendment filed 5-6-86; effective thirtieth day thereafter (Register 86, No. 
19). 

§1531. Licensure Examination. 

The licensure examination is composed of: 

Section I - Written cognitive examination approved by the board and 
developed by the board or the National Board of Examiners in Optometry 
(NBEO) Basic Science and Clinical Science. 

Section II - Patient Care Examination developed by the board or the 
Patient Care Examination developed by the National Board of Examiners 
in Optometry (NBEO), if the NBEO Patient Care Examination has been 
passed on or after January 2000. 

Section III - California Laws and Regulations Examination developed 
and administered by the Board or its contractor. 

NOTE: Authority cited: Sections 3025, 3041 .2 and 3053, Business and Professions 
Code. Reference: Sections 3041.2 and 3053, Business and Professions Code. 

History 

1 . Amendment filed 1 1-22-77; effective thutieth day thereafter (Register 77, No. 
48). 

2. Amendment filed 5-20-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 21). 

3. Amendment filed 8-9-84; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 84, No. 32). 

4. Amendment of subsection (d) filed 2-21-89; operative 3-23-89 (Register 89, 
No. 10). 

5. Amendment of section heading, section and Note filed 5-8-96; operative 
6-7-96 (Register 96, No. 19). 

6. Amendment of section and Note filed 6-24-97; operative 7-24-97 (Register 
97, No. 26). 

7. Amendment filed 1-28-2002; operative 1-28-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 5). 

§1532. Re-Examination. 

(a) Each applicant must achieve passing grades in all sections of the 
board's examination before being registered and granted a certificate of 
registration. 

(b) An applicant who has failed to pass either the Pafient Management 
or California Laws and Regulations examinafion sections after a period 
of five consecutive calendar years from the date of the first examination 
must retake both the Patient Management and California Laws and Regu- 
lations examination sections. 

NOTE: Authority cited; Sections 3023.1 and 3025, Business and Professions 
Code. Reference: Section 3054, Business and Professions Code. 

History 

1. Amendment filed 4-3-75; effective thirtieth day thereafter (Register 75, No. 
14). 

2. Editorial correction (Register 75, No. 30). 

3. Amendment of subsection (b) filed 1-24-80; effective thirtieth day thereafter 
(Register 80, No. 4). 

4. Amendment filed 12-1-83; effecfive thirtieth day thereafter (Register 83, No. 
49). 



5. Amendment of subsections (a) and (b) filed 5-8-96; operative 6-7-96 (Register 
96, No. 19). 

6. Amendment filed 6-24-97; operative 7-24-97 (Register 97, No. 26). 

§ 1533. Re-Scoring of Examination Papers. 

Any person who has failed any section of the board exainination may 
request that the papers he/she wrote in taking such examination be re- 
scored by the board. The request shall be submitted in writing and mailed 
to the principal office of the board. The request shall be postinarked no 
later than 75 days after the date the examination results are mailed. 

NOTE: Authority cited: Sections 3023.1 and 3025, Business and Professions 
Code. Reference: Section 3054, Business and Professions Code. 

History 

1. Amendment filed 12-1-83; effective thirtieth day thereafter (Reeister 83, No. 
49). 

2. Amendment filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

3. Amendment of first paragraph and subsections (a), (b), (d), (!) and (g) filed 
5-8-96; operative 6-7-96 (Register 96, No. 19). 

4. Amendment of section heading and first piiraCTaph and repealer of subsections 
(a)-(i) filed 7-5-2001; operatwe 8-4-2001 (Register 2001, No. 27). 

§1533.1. Examination Appeals. 

NOTE; Authority cited: Section 3025, Business and Professions Code. Reference: 
Section 3025, Business and Professions Code. 

History 

1. New section filed 10-1 1-89; operafive 1 1-10-89 (Register 89, No. 41). 

2. Repealer filed 4-25-2001; operative 5-25-2001 (Register 2001, No. 17). 

§ 1534. National Board of Examiners in Optometry (NBO). 

NOTE: Authority cited: Section 3025, Business and Professions Code. Reference: 
Section 3053, Business and Professions Code. 

History 

1. Amendment of subsection (c) filed 1-24-80; effective thirtieth day thereafter 
(Register 80, No. 4). 

2. Repealer filed 1 0-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§ 1535. Examination Requirements. 

NOTE; Authority cited: Sections 3025, 3041 .2 and 3053, Business and Professions 
Code. Reference: Sections 3041.2 and 3053, Business and Professions Code. 

History 

1 . Amendment filed 8-7-69; effective thirtieth day thereafter (Register 69, No. 
32). 

2. Amendment filed 1 1-22-77; effective thirtieth day thereafter (Register 77, No. 
48). 

3. Amendment filed 4-20-81; effective thirtieth day thereafter (Register 81, No. 
17). 

4. Amendment filed 5-20-83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 21). 

5. Amendment filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

6. Editorial correction of prinfing error of HISTORY No. 5 filing date (Register 
89, No. 20). 

7. Amendment of section heading and former subsection (a), and repealer of sub- 
section designations and former section (b) filed 5-8-96; operative 6-7-96 
(Register 96, No. 19. 

8. Repealer filed 6-24-97; operative 7-24-97 (Register 97, No. 26). 



Article 6.5. 



Continuing Optometric 
Education 



§ 1536. Continuing Optometric Education; Purpose and 
Requirements. 

(a) Except as otherwise provided in Section 1536(b), each licensee 
shall complete 40 hours of formal continuing optometric education 
course work within the two years immediately preceding the renewal 
deadline. Such course work shall be subject to Board approval. No more 
than eight hours of course work shall be in the area of patient care man- 
agement. Courses dealing with business management shall not be ap- 
proved. 

(b) An optometrist certified to use therapeutic pharmaceutical agents 
pursuant to Business and Professions Code Section 3041.3 shall com- 
plete a total of 50 hours of continuing education every two years in order 
to renew his or her certificate. Thirty-five of the required 50 hours of con- 
tinuing education shall be on the diagnosis, treatment and management 
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of ocular disease and consistent with Business and Professions Code sec- 
tion 3059, subdivision (f). 

(c) Up to 20 hours of required biennial course work may be accom- 
plished by using any or all of the following alternative methods: 

(1) Documented and accredited self study through correspondence or 
an electronic medium. 

(2) Teaching of continuing optometric education courses if attendance 
at such course would also qualify for such credit, providing none are du- 
plicate courses within the two-year period. 

(3) Writing articles that have been published in optometric journals, 
magazines or newspapers, pertaining to the practice of optometry (or in 
other scientific, learned, refereed journals on topics pertinent to optome- 
try), providing no articles are duplicates. One hour of credit will be 
granted for each full page of printing or the equivalent thereof. 

(d) A credit hour is defined as one classroom hour, usually a 50-min- 
ute period, but no less than that. 

(e) Continuing optometric education programs which are approved as 
meeting the required standards of the Board include the following: 

( 1 ) Continuing optometric education offerings officially sponsored or 
accredited by any accredited school or college of optometry. 

(2) Continuing optometric education offerings of any national or state 
affiliate of the American Optometric Association, the American Acade- 
my of Optometry, or the Optometric Extension Program. 

(3) Continuing optometric education offerings approved by the 
Association of Regulatory Boards of Optometry known as COPE (Coun- 
cil on Optometric Practitioner Education). 

(f) Other educational programs approved by the Board as meeting the 
criteria as set forth in (g) below, after submission of a program, schedule, 
topical outline of subject matter, and curriculum vitae of all instructors 
involved, to the Executive Officer of the Board not less than 45 days prior 
to the date of the program. The Board may, upon application of any li- 
censee and for good cause shown, waive the requirement for submission 
of advance information and request for prior approval. Nothing herein 
shall permit the Board to approve of an educational program which has 
not complied with the criteria set forth in paragraph (g) below. 

(g) The criteria forjudging and approving education programs by the 
Board for continuing optometric education credit will be determined on 
the following basis: 

( 1 ) Whether the program is likely to contribute to the advancement of 
professional skill and knowledge in the practice of optometry. 

(2) Whether the speakers, lecturers and others participating in the pre- 
sentation are recognized by the Board as being qualified in their field. 

(3) Whether the proposed course is open to all optometrists licensed 
in this State. 

(4) Whether the provider of any mandatory continuing education 
course agrees to maintain and furnish to the Board and/or attending li- 
censee such records of course content and attendance as the Board re- 
quires, for a period of at least three years from the date of course presenta- 
tion. 

(h) Proof of attendance at continuing education programs shall be pro- 
vided in a form and manner specified in writing by the Board and distrib- 
uted to all licensed optometrists in this state. Certification of attendance 
at continuing education courses shall be submitted by the licensee to the 
Executive Officer or his/her designee upon request, and shall contain the 
following minimal information: 

(1) The name of the sponsoring organization. 

(2) The name, signature, practice address, and license number of the 
attending licensee. 

(3) The subject or title of the educational program. 

(4) The number of hours in actual attendance. 

(5) The date of the educational program. 

(6) The location of the educational program. 

(7) The name(s) of the course instructor(s). 

(8) Such other evidence of course content or attendance as the Board 
may deem necessary. 



Use of a Board-specified certificate form is recommended for any 
educational programs approved by the Board pursuant to the above. Such 
forms will be furnished by the Executive Officer on request. 

(i) The following licensees shall be exempt from the requirements of 
this section. 

(1) Any licensee serving in the regular armed forces of the United 
States during any part of the 24 months immediately preceding the annual 
license renewal date. 

(2) Those hcensecs as the Board, in its discretion, determines were un- 
able to attend sufficient hours of continuing optometric education 
courses due to illness, incapacity, or other unavoidable circumstances. 

(3) Any licensee who is renewing an active license for the first time, 
if he/she graduated less than one year from the date of initial licensure. 

(j) The Board may conduct an audit of any licensee's attendance at 
continuing education programs as a means of verifying compliance with 
this section. 

(k) As a condition of license renewal, all licensees are required to 
maintain current certification in cardiopulmonary resuscitation (CPR) 
from the American Red Cross, American Heart Association, or other as- 
sociation approved by the Board. Training required for the CPR certifi- 
cate shall not be credited toward the requirements of subdivision (a). Ex- 
emptions will be made for licensees as the Board, in its discretion, 
determines were unable to maintain current CPR certification due to 
physical impairment, illness, incapacity, or other unavoidable circum- 
stances. 

Note-. Authority cited: Sections 3023.1 and 3059, Business and Professions 
Code. Reference: Section 3059, Business and Professions Code. 

History 

1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

2. Amendment of subsections (a) and (d). new subsection (d)(3). and amendment 
of subsections (e), (f), (0(2), (f)(4), (g). (g)(8), (h)(2), (h)(3) and (i), and new 
subsection (j) and amendment of Note filed 5-8-96; operative 6-7-96 (Regis- 
ter 96, No. 19). 

3. Amendment filed 12-22-2004; operafive 1-21-2005 (Register 2004, No. 52). 



Article 7. Optometric Corporations 

§ 1 540. Citation of Rules. 

NOTE; Authority cited: Sections 3025 and 3167, Business and Professions Code. 
Reference: Section 3025, Business and Professions Code. 

History 

1. New Arficle 7 (# 1540 through 1550) filed 9-27-71; effective thirtieth day 
thereafter (Register 71, No. 40). 

2. Repealer filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§1541. Definitions. 

NOTE: Authority cited: Section 3167, Business and Professions Code. Reference: 
Secfion 13410, Corporations Code. 

History 
1 . Change without regulatory effect repealing Secfion 1541 (Register 88. No. 15). 

§ 1542. Professional Relationships, Responsibilities, and 
Conduct Not Affected. 

NOTE: Authority cited: Section 3167, Business and Professions Code. Reference: 
Secfion 13410, Corporations Code. 

History 

I. Change without regulatory effect repealing Secfion 1542 (Register 88, No. 15). 

§1543. Office for Filing. 

NotE: Authority cited: Secfions 3025 and 3167, Business and Professions Code. 
Reference: Section 3025, Business and Professions Code. 

History 

1 . Repealer filed 1 0-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§ 1544. Application; Review of Refusal to Approve. 

(a) An applicant corporation shall file with the Board an application 
for Certificate of Registration on a form furnished by the Board, which 
shall be signed and verified by an officer of the corporation who is a li- 
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censed person and be accompanied by a fee not to exceed two hundred 
dollars ($200). 

(b) The Board, within a reasonable time after an application for regis- 
tration is submitted to it, shall either approve the application and issue a 
Certificate of Registration or refuse to approve the application and notify 
the applicant corporation of the reasons therefor. 

(c) The Board may delegate to its executive officer, or other official 
or employee of the Board, its authority under Section 3161, Business and 
Professions Code, to review and approve applications for registration 
and to issue Certificates of Registration. 

(d) Any applicant corporation whose application has been disapproved 
by the Board may request a hearing pursuant to Government Code 
Section 1 1504. The hearing shall be conducted pursuant to the Adminis- 
trative Procedure Act (Government Code Sections 1 1502-1 1528). 

(e) No applicant corporation shall hold itself out or engage in nor shall 
it render any professional services unless and until a Certificate of Regis- 
tration has been issued. 

NOTE; Authority cited: Section 3167, Business and Professions Code. Reference: 
Sections 3160-3167, Business and Professions Code; and Section 13401, Corpo- 
rations Code. 

History 

1. Amendment of subsections (a) and (c) filed 2-2-79; effective thirtieth day 
thereafter (Register 79, No. 5). 

2. Change without regulatory effect of NOTE (Register 88, No. 15). 

§ 1 545. Requirements for Issuance of Certificate of 
Registration. 

NOTE: Authority cited: Sections 3025 and 3167, Business and Professions Code. 
Reference: Section 3025, Business and Professions Code. 

History 
1 . Repealer filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 44). 

§ 1546. Name of Corporation. 

(a) Except as provided in Section 1518, the name of the corporation 
shall contain and be restricted to: 

( 1 ) The name or last name of one or more of the present, prospective, 
or former shareholders, and 

(2) One of the following designations denoting corporate existence: 
"Optometric Corporation," "Optometry Corporation," "Corporation," 
"Professional Corporation," "Prof. Corp.," "Corp.," "Incorporated," 
"Inc.," "Optometric Corp.," "Optometry Corp.," "Professional Optomet- 
ric Corporation," "Professional Optometry Corporation," "Professional 
Optometric Corp.," or "Professional Optometry Corp.." 

(b) The letters "Opt.D." or "O.D." or the word "optometrist" may be 
used in the corporate name providing that any person using such designa- 
tion shall be the holder of a diploma from an accredited school of optome- 
try. Some examples of such usage are: "Doctor John Doe, O.D., Inc." or 
"Dr. James Smith, O.D. and Dr. John Doe, O.D., Optometric Corpora- 
tion." 

NOTE: Authority cited: Sections 3025 and 3167, Business and Professions Code. 
Reference: Sections 3098 and 3163, Business and Professions Code. 

History 

1. Amendment filed 4-3-75; effective thirtieth day thereafter (Register 75, No. 
14). 

2. Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9). 

3. Amendment of subsection (a) filed 4-20-81; effective thirtieth day thereafter 
(Register 81, No. 17). 

4. Amendment filed 12-1-83; effective thirtieth day thereafter (Register 83, No. 
49). 

§ 1547. Security for Claims Against an Optometric 
Corporation. 

(a) When an optometric corporation provides security by means of in- 
surance for claims against it by its patients, the security shall consist of 
a policy or policies of insurance insuring the corporation against liability 
imposed upon it by law for damages arising out of claims against it by 
its patients arising out of the rendering of, or failure to render, optometric 
services by the corporation in an amount of each claim of at least $50,000 
multiplied by the number of employed licensed persons rendering such 
optometric services and an aggregate maximum hmit of liability per 



policy year of at least $150,000 multiplied by the number of such em- 
ployees, provided that the maximum coverage shall not be required to ex- 
ceed $150,000 for each claim and $450,000 for all claims during the 
policy year, and provided further that the deductible portion of such in- 
surance shall not exceed $5,000 multiplied by the number of such em- 
ployees. 

(b) All shareholders of the corporation shall be jointly and severally 
liable for all claims established against the corporation by its patients 
arising out of the rendering of, or failure to render, optometric services 
up to the minimum amounts specified for insurance under subdivision (a) 
hereof except during periods of time when the corporation shall provide 
and maintain insurance for claims against it by its patients arising out of 
the rendering of, or failure to render, optometric services. Said insurance, 
when provided, shall meet the minimum standards established in subdi- 
vision (a) above. 

§ 1548. Shares: Ownership and Transfer. 

(a) The shares of an optometric corporation may be issued only to a 
natural person licensed to practice optometry and may be transferred 
only to a natural person licensed to practice optometry or to the issuing 
corporation. 

(b) Where there are two or more shareholders in an optometric corpo- 
ration and one of the shareholders: 

(1) Dies, or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code, for a period exceeding ninety (90) days, his/her 
shares shall be sold and transfen-ed to a natural person licensed to practice 
optometry or to the issuing optometric corporation, on such terms as are 
agreed upon. Such sale or transfer shall not be later than six (6) months 
after any such death and not later than ninety (90) days after the date he/ 
she became a disqualified person. 

(c) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he/she again ceases to become a disqu- 
alified person. 

(d) The restrictions of subdivision (a) and, if appropriate, subdivision 
(b) of this secdon shall be set forth in the corporation's bylaws or articles 
of incorporation. 

(e) The income of an optometric corporation attributable to optometric 
services rendered while a shareholder is a disqualified person shall not 
in any manner accrue to the benefit of such shareholder or his/her shares. 

(f) The share certificates of an optometric corporafion shall contain ei- 
ther: 

(1) An appropriate legend setting forth the restriction of subdivision 
(a), and where applicable, the restriction of subdivision (b), or 

(2) An appropriate legend stating that ownership and transfer of the 
shares are restricted and specifically referring to an idenfified section of 
the by-laws or arficles of incorporation of the corporation wherein the 
restrictions are set forth. 

Note: Authority cited: Section 3167, Business and Professions Code. Reference: 
Sections 3160, 3164 and 3167, Business and Professions Code; and Sections 
13401, 13401.5, 13406 and 13407, Corporations Code. 

History 
1 . Amendment filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 
44). 

§ 1549. Certificate of Registration: Continuing Validity: 
Reports. 

(a) A Cerrificate of Registration shall continue in effect until it is sus- 
pended or revoked. Such cerfificate may be suspended or revoked for any 
of the grounds permitted by law. 

(b) By May 3 1 of each year, each optometric corporation shall file with 
the Board a report on a form provided by the Board reflecting its status 
as of May 1 and including such informadon pertaining to its qualifica- 
tions and compliance with the statutes, rules and regulations of the Board 
as the Board may require. 

(c) Each optometric corporation shall file a special report, on a form 
provided by the Board, within 30 days of any change of the officers, di- 
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rectors, shareholders, places of practice, by-laws, articles of incorpora- 
tion, corporate name. 

(d) Each annual report filed hereunder shall be accompanied by a filing 
fee not to exceed $50.00. 

(e) Each special report filed hereunder shall be accompanied by a fil- 
ing fee not to exceed $15.00. 

Note-. Authority cited: Section 3 167, Business and Professions Code. Reference: 
Sections 3 160-3167, Business and Professions Code; and Section 13401, Corpo- 
rations Code. 

History 

1. Amendment of subsection (c) filed 3-3-78: effective thirtieth day thereafter 
(Register78, No. 9.) 

2. Amendment of subsections (d) and (e) filed 2-2-79; effective thirtieth day 
thereafter (Register 79, No. 5). 

3. Change without regulatory effect of NOTE (Register 88, No. 15). 

§1550. Branch Offices. 

An optometric corporation is subject to the provisions of Section 3077 
of the Code. When any optometric corporation duly registered hereunder 
desires to have a branch office within the meaning of that code section, 
it shall, prior to the opening of any branch office, make application there- 
for to the Board and receive permission in writing from the Board to have 
such branch office. 



Article 8. Topical Pharmaceutical Agents 

§1560. Definitions. 

NOTE: Authority cited: Sections 3025 and 3041, Business and Professions Code. 
Reference: Section 3041, Business and Professions Code. 

History 

1. New Article 8 (Sections 1560-1563) filed 11-22-77; effective thirtieth day 
thereafter (Register 77, No. 48). 

2. Amendment filed 10-25-83; effective thirtieth day thereafter (Register 83, No. 

44). 

3. New subsection (a)(3)(d) filed 6-20-96; operative 7-20-96 (Register 96, No. 

25). 

4. Repealer filed 4-6-2001; operative 5-6-2001 (Register 2001, No. 14). 

§ 1561. Topical Pharmaceutical Agents Usage — Purpose 
and Requirements. 

(a) The purpose of this article is to implement Business and Profes- 
sions Code Section 3041.2, as added to said code by chapter 418 of the 
1976 statutes. Only those optometrists meeting the requirements of this 
article may use topical pharmaceutical agents in the examination of hu- 
man eyes. 

(b) In order to use topical pharmaceutical agents in the examination of 
human eyes, an optometrist must: 

( 1 ) complete a course in pharmacology approved by the Board or have 
equivalent experience satisfactory to the Board; and provide evidence of 
taking and passing either 

(2) the NBEO "Occular Pharmacology" examination (also known as 
Section 9); or 

(3) both the Basic and Clinical Science sections of the NBEO exami- 
nation as it was constituted beginning in April 1987; or 

(4) a pharmacology examination equivalent to (2) or (3) above and ad- 
ministered by an accredited school or college of optometry; or 

(5) a pharmacology examination equivalent to (2) or (3) above and ad- 
ministered by the Board. 

(c) The Board will issue a certification to optometrists fulfilling the re- 
quirements of subsection (b) authorizing them to use topical pharmaceu- 
tical agents. 

NOTE: Authority cited: Sections 3025, 3041 .2 and 3053, Business and Professions 
Code. Reference: Section 3041.2, Business and Professions Code. 

History 

1 . Amendment filed 5-20-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 21). 

2. Amendment of subsection (b) filed 5-8-89; operative 6-7-89 (Register 89, No. 

27). 



§ 1562. Pharmacology Courses. 

(a) In order to be approved by the Board, a course in pharmacology 
must include instruction in general pharmacology, ocular pharmacology, 
and in ocular pharmacology applied to relevant clinical procedures. The 
course must be at least 55 hours in length and be subdivided as follows: 

General Pharmacology 15 hours 

Ocular Pharmacology 20 hours 

Clinical Laboratory (ocular pharmacology applied to 
relevant clinical procedures) 20 hours 

(b) Approval by the Board shall be required of all pharmacology 
course instructors. 

§1563. Pharmacology Examination. 

(a) The pharmacology course examination shall cover coursework in 
general pharmacology, ocular pharmacology, and ocular pharmacology 
with relevant clinical procedures and shall be given in conjunction with 
the annual optometrist licensure examination or when otherwise desig- 
nated by the Board. 

(b) The examination fee shall not exceed thirty-five dollars ($35). 

(c) The procedure specified in Section 1533 will be used for requests 
to inspect examination papers or to appeal examination scores. 
NOTE: Authority cited: Section 3153, Business and Professions Code. Reference: 
Sections 3041 .1 and 3041 .2, Business and Professions Code; Sections 1560, 1561 
and 1562, California Administrative Code. 

History 
1 . Amendment of subsection (b) filed 2-2-79; effective thirtieth day thereafter 
(Register 79, No. 5). 

Article 9. Application Processing Timelines 

§ 1564. Review of Optometrist Applications; Processing 
Time. 

(a) The Board shall inform in writing an applicant for licensure as an 
optometrist within 45 days of receipt of the application whether the appli- 
cation is complete and accepted for filing or is deficient and what specific 
information is required. 

(b) The Board shall inform in writing an applicant for licensure as an 
optometrist within 1 20 days after completion of the application, of its de- 
cision whether the applicant meets the requirements for licensure. "Com- 
pletion of the application" means that a completed application form to- 
gether with all required information, documentation and fees have been 
filed by the applicant (This period may be extended by that time neces- 
sary for retaking or rescheduling an examination or if the applicant is 
delayed in obtaining or completing any required professional experience 
or clinical training.) 

(c) The minimum, median and maximum processing times for an 
application for licensure as an optometrist from the time of receipt of the 
initial application until the Board makes a final decision on the applica- 
tion are: 

(1) Minimum — 1 day 

(2) Median— 30 days 

(3) Maximum — 120 days 

(These processing times apply to those applicants who take and pass 
the first available licensing examination.) 

NOTE: Authority cited: Section 3025, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 
1. New Article 9 (Sections 1564 and 1564.1) filed 8-9-84; effective upon filing 

pursuant to Government Code Section 1 1346.2(d) (Register 84, No. 32). 

§ 1 564.1 . Review of Fictitious Name Permit Applications; 
Processing Time. 

(a) The Board shall in writing inform an applicant for a permit for a 
fictitious name within 45 days from receipt of the application whether the 
application is complete and accepted for filing or is deficient and what 
specific information is required. 

(b) The Board shall inform in writing an applicant for a permit for a 
fictitious name within 120 days after completion of the application, of its 
decision whether the applicant meets the requirements for a fictitious 
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name permit. "Completion of the application" means that a completed 
application form together with all required information, documentation 
and fees have been filed by the applicant. 

(c) The minimum, median and maximum processing limes for a ficti- 
tious name permit from the time of receipt of the initial application until 
the Board makes a final decision on the application are: 

( 1 ) Minimum — 7 days 

(2) Median— 30 days 

(3) Maximum — 120 days 

NOTH: Authority cited: Section 302.'i, Business and Professions Code: and Section 
15376, Government Code. Reference: Section 15376. Government Code. 

Article 10. Prescriptions 



§ 1565. Prescription Standards: Information Required. 

(a) Any prescription or order by an optometrist comprising written 

specifications for ophthalmic lenses pursuant to an eye examination must 

contain the following minimal information: name, address, telephone 

number and license number of the issuing optometrist; his/her signature; 

issue date and expiration date; and patient's name. 

NOTK: Authority cited: Sections 3025 and 3025.5, Business and Professions 
Code. Reference: Sections 3025.5 and 3041, Business and Professions Code. 

History 
1. New section filed 2-21-89; operative 3-23-89 (Register 89, No. 10). 

§ 1566. Release of Prescriptions: Notice Required. 

At each office there shall be posted in a conspicuous place a notice 
which shall clearly state the legal requirements regarding the release of 
all corrective lens prescriptions and such notice shall at a minimum con- 
tain the following information: 

CONSUMER NOTICE 

Eye doctors are required to provide padents with a copy of their oph- 
thalmic lens prescriptions as follows: 

• Spectacle prescriptions: Release upon compledon of exam. 

• Contact lens prescriptions: Release upon completion of exam or 
upon completion of the fitting process. 

NOTH: Authority cited: Sections 3025. 3025.5 and 3090, Business and Professions 
Code. Reference: Sections 2541.2, 3025, 3025.5 and 3090, Business and Profes- 
sions Code; and Title 16 CFR 315.3, 456.1 and 456.2. 

History 

1. New section filed 3-15-94; operative 4-14-94 (Register 94, No. 11). 

2. Amendment of section and Notk filed 3-10-2006; operative 4-9-2006 (Regis- 
ter 2006, No. 10). 



§ 1566.1 . Consumer Information. 

The "CONSUMER NOTICE" specified in Section 1566 shall also 
contain the following consumer informadon: 

The pracdce of optometry in California is regulated by the Board of 
Optometry. The Board of Optometry receives and investigates all con- 
sumer complaints involving the practice of optometry. Complaints or 
grievances involving a California-licensed optometrist, should be di- 
rected to: 

BOARD OF Ol^OMHTRY 

DKPARTMHNT OF CONSUMIiR AITAIRS 

2421) I)F;L PASO ROAD. SUITK 2.55 

SACRAMHNTO. CA y.S834 

PHONIi: l-86f) 58.S 2f)f)6 OR (916) 515-7110 

HMAII.:OPT()Mi:TRYC«^DCA.CA.(iOV 

inti;rnht: WWW.OPTOMKTRY.CA.OOV 

NOTF,: Authority cited: Secdon 3025, Business and Professions Code. Reference: 
Section 3025.5, Business and Professions Code. 

History 

1. New section filed 8-12-99; operative 9-1 1-99 (Register 99, No. 33). 

2. Amendment filed 3-10-2006; operafive 4-9-2006 (Register 2006, No. 10). 



Article 11. Therapeutic Pharmaceutical 
Agents 

§1567. Definitions. 

As used in this ArUcle: 

(a) "InfecUous" means a type of lesion suspected to be caused by a 
pathogen. 

(b) "NBEO" is the acronym for the NaUonal Board of Examiners in 
Optometry. 

(c) "Peripheral Infecdous Corneal Ulcers" means those infectious cor- 
neal ulcers limited to the area of the eye that lies outside the central 5mm 
diameter of the cornea. 

(d) "Preceptorship service" means 65 hours of training in the diagnosis 
and treatment of ocular, systemic disease completed in no less than two 
months nor more than one year in one or more ophthalmologist's of- 
fice(s) or optometric clinic(s). Preceptor's service shall be authorized by 
an accredited optometry school or college or recognized ophthalmologi- 
cal residency review committee in California. Preceptors shall be C'ali- 
fomia-licensed ophthalmologists certified by the American Board of 
Medical SpeciaUies and must be in good standing with the Medical Board 
of California. 

(e) "Referral" means the primary responsibility for the treatment of a 
padent is transferred from the TPA optometrist to a consulUng ophthal- 
mologist. 

(f) "Therapeutic Pharmaceudcal Agents" includes mydriatics, cyclo- 
plegics, anesthetics, agents used for the reversal of mydriasis, topical lu- 
bricants, topical andallergy agents, topical steroidal andallergy agents, 
topical nonsteroidal and steroidal antiinflammatories, topical antibiotic 
agents, topical hyperosmotics, topical andglaucoma agents (use pursuant 
to the certification process defined in Business and Professions Code sec- 
tion 3041, subdivision (f)), oral andhistaminines. prescripUon oral non- 
steroidal andintlammatory agents, oral antibiodcs limited to tetracyc- 
Hnes, dicloxacillin, amoxicillin, amoxicillin with clavulanate, 
erythromycin, clarythromycin, cephalexin, cephadroxil, cefaclor, trime- 
thoprim with sulfamethoxazole, ciprofloxacin, and azithromycin (use 
limited to the eyelid infecdon and chlamydial disease, topical antiviral 
medication and oral acyclovir) use specified in Business and Professions 
Code secdon 3041, subdivision (c)(12), non-controlled substance oral 
analgesics, codeine with compounds and hydrocodone with compounds 
(use limited to three days) and topical miotics for diagnostic purposes and 
nonprescripdon medicadons. 

(g) "TMOD" is the acronym for the "Treatment and Management of 
Ocular Disease" examination administered by the National Board of Ex- 
aminers in Optometry. Passage of this examination is mandatory for cer- 
tain TPA cerdfication applicants. 

(h) "TPA" is the acronym for Therapeutic Pharmaceutical Agents. 

(i) "TPA cerdfied optometrist" means a California licensed optome- 
trist who has met all of the requirements for certification set forth by the 
State Board of Optometry to use Therapeutic Pharmaceutical Agents in 
his or her optometric pracdce. 

(j) "Treat" means the use of therapeutic pharmaceutical agents, as de- 
scribed in Business and Professions Code secdon 3041, subdivision (c), 
and the procedures described in subdivision (e). 

(k) "Approval" means to certify a TPA certified optometrist to per- 
form lacrimal irrigation and dilation of patients over the age of 1 2 years 
pursuant to Business and Professions Code section 3041, subdivision 
(e)(6). 

NOTE; Authority cited: Sections 3025, 3025.5 and 3041.2, Business and Profes- 
sions Code. Reference: Secdons 3027.5. 3041, 3041.1. 3041.3, 3059. 3096.5, 
3108, 3109, 3152.5, 4033, 4036, 4051 and 4052, Business and Professions Code. 

History 

1. New article II (sections 1567-1570) and section filed 7-7-97; operative 
8-6-97 (Register 97, No. 28). 

2. Amendment of subsection (e) and new subsections (j)-(k) filed 12-20-2004: 
operative 1-19-2005 (Register 2004, No. 52). 
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§ 1568. Therapeutic Pharmaceutical Agents 

Usage — Purpose and Requirements. 

Only those oplometrisls meeting the requirements of this Article may 
apply for TPA Certification to use Therapeutic Pharmaceutical Agents. 
The Application for TPA Certification (Form TPA-1 Rev. 4/96). which 
is hereby incorporated by reference, may be obtained from the Board's 
Headquarters office. Requirements for TPA certification are as follows: 

(a) If the applicant is licensed to practice optometry in California and 
graduated from an accredited school of optometry prior to January 1, 
1992: 

( 1 ) Completion of an 80-hour TPA didactic course provided either by 
the University of California at Berkeley School of Optometry or the 
Southern California College of Optometry or recognized ophthalmologi- 
cal residency review committee or at an accredited school or college lo- 
cated outside of California as provided in Section 1570 in this Article. 

(2) Pass the examination given at the conclusion of the TPA course. 

(3) Pass the TMOD component of the NBEO administered after July 
1, 1992. 

(4) Complete 20 hours of self directed study in the treatment and man- 
agement of ocular, systemic disease. 

(5) Complete a 65-hour preceptorship service as defined in Section 
1567 in this Article. 

(b) If the applicant is a licensed optometrist in California and gra- 
duated from an accredited school of optometry after January 1 . 1 992 but 
before January 1, 1996: 

( 1 ) Complete 20 hours of self directed study in the treatment and man- 
agement of ocular, systemic disease. 

(2) Complete a 65-hour preceptorship service as defined in Section 
1567 in this Article. 

(c) If the applicant is a graduate from an accredited school of optome- 
try after January 1, 1996: 

( 1 ) Obtain a California optometrist license. 

(2) Be certified by an accredited school of optometry that the applicant 
is competent in the diagnosis, treatment, and management of ocular, sys- 
temic disease. 

(3) Be certified by an accredited school of optometry that the applicant 
has completed 10 hours of experience with an ophthalmologist. 

(d) If the applicant is licensed outside California and graduated from 
an accredited school of optometry before January 1, 1992: 

( 1 ) Obtain a California optometrist license. 

(2) Completion of an 80-hour TPA didactic course provided either by 
University of California at Berkeley School of Optometry or Southern 
California College of Optometry or recognized ophthalmological resi- 
dency review committee or at an out-of-state school as provided in Sec- 
tion 1 570 in this Article. 

(3) Pass the examination given at the conclusion of the TPA course. 

(4) Pass the TMOD component of the NBEO administered after July 
1, 1992. 

(5) Complete 20 hours of self directed study in the treatment and man- 
agement of ocular, systemic disease. 

(6) Complete a 65-hour preceptorship service as defined in Section 
1567 in this Article. 

(e) If the applicant is licensed outside California and graduated from 
an accredited school of optometry after January 1 , 1 992 but prior to Janu- 
ary 1, 1996: 

(1) Obtain a California optometrist license. 

(2) Complete 20 hours of self directed study in the treatment and of 
management of ocular, systemic disease. 

(3) Complete a 65-hour preceptorship service as defined in Section 
1567 in this Article. 

(f) If the applicant is licensed in a state outside of California, graduated 
from an accredited school of optometry prior to January 1, 1992 and has 
practiced in that state, or on a reservation or a facility supported and 
maintained by the United States government with a TPA license: 

(1) Obtain a California optometrist license. 



(2) Pass the TMOD component of the NBEO administered after July 
1, 1992. 

(3) Complete a 65-hour preceptorship service as defined in Section 
1567 in this Article. 

(g) If the applicant is licensed in a state outside of California, gra- 
duated from an accredited school of optometry after January 1, 1992 but 
before January 1 , 1996 and has practiced in that state or on a reservation 
or a facility supported and maintained by the United States government 
with a TPA license: 

( 1 ) Complete 20 hours of self directed study in the treatment and of 
management of ocular, systemic disease. 

(2) Complete a 65-hour preceptorship service as defined in Section 
1567 in this ArUcle. 

(h) All TPA cerfified optometrists pursuant to this Article must com- 
plete 50 hours of continuing education in order to renew licensure. Thir- 
ty-five of the required hours shall be in the diagnosis, treatment and man- 
agement of ocular, and systemic disease consistent with Business and 
Professions Code section 3059, subdivision (f). 

(i) If the applicant is licensed in a state outside of California and re- 
quests that the 65-hour preceptorship service requirement contained in 
subdivisions (e), (f) and (g) be waived based on their optometric practice 
experience using TPA in another state, the Board, as authorized under 
Business and Professions Code Section 3041.3(d)(1), shall deem the ex- 
perience as equivalent to the 65-hour preceptorship service required in 
California provided the following conditions are met: 

1. Applicant is licensed in good standing in their state of licensure. 

2. Applicant has graduated from an accredited school of optometry be- 
fore January 1, 1996. 

3. Applicant has met the requirements to treat with therapeutic phar- 
maceutical agents in their state of licensure. 

4. Applicant has been practicing optometry in their state of licensure 
using therapeutic pharmaceutical agents for 5 continuous years immedi- 
ately preceding the submission of their application. 

NOTE: Authority cited: Sections 3025 and 3041.2, Business and Professions 
Code. Reference: Sections 3041.3 and 3059, Business and Professions Code. 

History 

1. New section filed 7-7-97; operative 8-6-97 (Register 97, No. 28). 

2. Amendment of subsection (h) filed 12-20-2004; operative 1-19-2005 (Regis- 
ter 2004, No. 52). 

3. New subsection (i) and amendment of NOTK filed 7-3-2008; operative 
7-3-2008 pursuant to Government Code secfion 11 343.4 (Register 2008, No. 
27). 

§ 1569. Scope of Practice. 

(a) Nothing in this section shall be construed to limit the scope of prac- 
tice of an optometrist as it existed prior to the effecfive date of this regula- 
tion. Optometrists certified to use Therapeutic Pharmaceutical Agents 
(TPA certified) may also diagnose and treat the human eye or eyes, or any 
of its appendages, for all of the following conditions, exclusively: 

( 1 ) Through medical treatment, infections of the anterior segment and 
adnexa, excluding the lacrimal gland, the lacrimal drainage system and 
the sclera. Nothing in this section shall authorize any optometrist to treat 
a person with AIDS for ocular infections. 

(2) Ocular allergies of the anterior segment and adnexa. 

(3) Ocular inflammation, nonsurgical in cause, limited to inflamma- 
don resulting from traumatic iritis, peripheral corneal inflammatory ker- 
atitis, episcleritis, and unilateral nonrecurrent nongranulomatous idio- 
pathic iritis in patients over the age of 1 8. Unilateral nongranulomatous 
idiopathic iritis recurring within one year of the initial occurrence shall 
be referred to an ophthalmologist. An optometrist shall consult with an 
ophthalmologist if a patient has a recurrent case of episcleritis within one 
year of the initial occurrence. An optometrist shall consult with an oph- 
thalmologist if a patient has a recurrent case of peripheral corneal inflam- 
matory keratitis within one year of the inifial occurrence. 

(4) Traumafic or recurrent conjunctival or corneal abrasions and ero- 
sion. 

(5) Corneal surface disease and dry eyes. 
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(6) Ocular pain, not relaled to surgery, associated with conditions op- 
tometrists are authorized to treat. 

(8) Pursuant to Business and Professions Code section 3041, subdivi- 
sion (0, primary open angle glaucoma in patients over the age of 18. 

(b) A TPA certified optometrist may also perform all of the following: 

( 1 ) Mechanical epilation 

(2) Ordering of smears, cultures, sensitivities, complete blood count, 
mycobacterial culture, acid fast stain, and urinalysis. 

(3) Punctal occlusion by plugs, excluding laser, cautery, diathermy, 
cryotherapy, or other means constituting surgery as defined in this chap- 
ter. 

(4) Prescription of therapeutic contact lenses. 

(5) Removal of superficial foreign bodies of the eyelid and conjuncti- 
va. 

(6) Removal of foreign bodies of the cornea, eyelid, and conjunctiva. 
Corneal foreign bodies shall be nonperforating, be no deeper than the an- 
terior stroma, and require no surgical repair upon removal. Within the 
central 3mm of the cornea, the use of sharp instruments is prohibited. 

(7) For patients over the age of 12 years, lacrimal irrigation and dila- 
tion, excluding probing of the nasal lacrimal tract. The State Board of Op- 
tometry shall certify an optometrist to perform this procedure after com- 
pleting 10 of the procedures under the supervision of an ophthalmologist 
as confirmed by the ophthalmologist. 

(8) No injections other than the use of an auto-injector to counter ana- 
phylaxis. 

(c) TPA certified optometrists are prohibited from treating children 
under one year of age with therapeutic pharmaceutical agents. 

NOTK: Authority cited: Sections 3025 and 3041.2, Business and Professions 
Code. Reference: Sections 2266, 3027.3, 3041, 3041.1, 3108 and 3109, Business 
and Professions Code. 

Hlstory 

1. New section filed 7-7-97; operative 8-6-97 (Register 97, No. 28). 

2. Amendment filed 12-20-2004; operative 1-19-2005 (Register 2004, No. 52). 

§ 1570. Educational Equivalency. 

Didactic courses at the following schools and colleges of optometry 
shall be considered equivalent to those given in California: 

(a) University of Alabama at Birmingham 
School of Optometry 
Birmingham, Alabama 

(b) University of Waterloo 
School of Optometry 
Ontario, Canada 

(c) Nova Southeastern University 
College of Optometry 
North Miami Beach, Florida 

(d) Illinois College of Optometry 
Chicago, IL 

(e) Indiana University 
School of Optometry 
Bloomington, Indiana 

(f) New England College of Optometry 
Boston, Massachusetts 

(g) Ferris State University 
College of Optometry 
Big Rapids, Michigan 

(h) University of Missouri 

School of Optometry 

St. Louis, Missouri 
(i) State University of New York 

State College of Optometry 

New York, New York 
Q) The Ohio State University 

College of Optometry 

Columbus, Ohio 



(k) Northeastern State University 
College of Optometry 
Tahlequah, Oklahoma 
(/) Pacific University 

College of Optometry 
Forest Grove, Oregon 
(m) Pennsylvania College of Optometry 

Philadelphia, Pennsylvania 
(n) Southern College of Optometry 

Memphis. Tennessee 
(o) University of Houston 
College of Optometry 
Houston, Texas 
NOTE: Authority cited: Sections 3025 and 3041.2, Business and Professions 
Code. Reference: Sections 3041.1 and 3041.3, Business and Professions Code. 

History 
1. New section filed 7-7-97; operative 8-6-97 (Register 97. No. 28). 



Article 12. Enforcement 

§1575. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedures Act (Government Code Section 1 1400 et seq. ), the Board 
of Optometry shall consider the disciplinary guidelines entitled "Disci- 
plinary Guidelines and Model Disciplinary Orders" (DG-3, 5-99) which 
are hereby incorporated by reference. Deviation from these guidelines 
and orders, including the standard terms of probation, is appropriate 
where the Board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for example: the presence of miti- 
gating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Sections 3025 and 3090, Business and Professions Code; 
and Sections 11400.20 and 11420.21. Government Code. Reference: Section 
3090. Business and Professions Code; and Sections 11400.20. 11400.21 and 
1 1425.50(e), Government Code. 

History 

1. New article 12 (section 1575) and section filed 7-30-97; operative 7-30 97 
pursuant to Government Code section 1 1343.4(d) (Register 97, No. 31 ). 

2. Amendment of "Disciplinary Guidelines and Model Disciplinary Orders" (in- 
corporated by reference) and amendment of section filed 4-25-2001 ; operative 
5-25-2001 (Register 2001. No. 17). 

Article 12.5. Citations and Fines 

§ 1576. Citations — Content and Service. 

(a) The executive officer of the board, or his/her designee, may issue 
a citation which may contain an administrative fine and/or order of abate- 
ment against a licensee for any violation of law which would be grounds 
for discipline or for violation of any regulation adopted by the board pur- 
suant hereto. 

(b) Each citation shall be in writing and shall describe, with particular- 
ity, the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute(s) or regulation(s) alleged to have been vio- 
lated. 

(c) The citation may contain an assessment of an administrative fine. 
an order of abatement fixing a reasonable time for abatement of the viola- 
tion, or both. 

(d) The citation shall inform the cited individual of the right to an infor- 
mal citation conference concerning the matter and the right to an admin- 
istrative hearing. 

(e) The citation shall be served upon the individual personally, or by 
certified mail in accordance with the provisions of Section 1 1505(c) of 
the Government Code. 

Note: Authority cited: Sections 125.9. 3025 and 3135. Business and Professions 
Code. Reference: Sections 125.9 and 3135. Business and Professions Code. 

History 

1. New article 12.5 (sections 1576-1581) and section filed 8-17-99; operative 
9-16-99 (Register 99. No. 34). 
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§ 1577. Citations for Unlicensed Persons. 

The executive officer of the board is authorized to determine when and 
against whom a citation will be issued and to issue citations containing 
orders of abatement and fines against persons, as defined in Section 
125.9 of the Code, who are performing or who have performed services 
for which a license is required under the statutes and regulations enforced 
by the Board of Optometry. Each citation issued for unlicensed activity 
shall be issued in accordance with Section 1 578 of these regulations. The 
provisions of section 1 578 shall apply to the issuance of citations for unli- 
censed activity under this section. The sanction authorized under this sec- 
tion shall be separate from and in addition to any other civil or criminal 
remedies. 

NOTI:: Authority cited: Sections 123.9. 148, 3025 and 3135, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 

§ 1578. Citation Factors. 

In assessing an administrative fine or issuing an order of abatement, 
the executive officer of the board shall give due consideration to the fol- 
lowing factors: 

(a) The gravity of the violation. If the violation is of such a nature and/ 
or severity that revocation of the license or restrictions on the license are 
necessary in order to ensure consumer protection, a citation will not be 
issued. 

(b) The good or bad faith exhibited by the cited person. 

(c) The history of previous violations of the same or similar nature. 

(d) Evidence that the violation was or was not willful. 

(e) The extent to which the cited person has cooperated with the 
board's investigation. 

(0 The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by the violation. 

(g) Any other factors as justice may require. 
NOTi;: Authority cited: Sections 125.9 and 3025, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1 . New section filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 

§ 1579. Citable Offenses. 

(a) The executive officer of the board shall assess fines for citable of- 
fenses listed in this section, provided however, in no case shall the total 
fines exceed $2,500 for each violation. The executive officer shall not 
impose any duplicate fines for the same violation. 

(b) Where citations include an assessment of an administrative fine, 
they shall be classified according to the nature of the violation and shall 
indicate the classification on the face. 

(c) Class "A" citations involve a person who has engaged in the prac- 
tice of optometry without a current and valid license, including, but not 
hmited to, acting in the capacity of an optometrist or performing or con- 
trolling the practice of optometry as defined in Business and Professions 
Code section 3041. 

A class "A" citation is subject to an administrative fine in an amount 
not less than one thousand five hundred dollars ($1,500) and not to ex- 
ceed two thousand five hundred dollars ($2,500) for each violation. 

(d) Class "B" citauons involve an optometrist who has either: 

(1) Violated any statute or regulation which would be grounds for dis- 
cipline by the Board that has caused non-physical financial harm to a per- 
son, or 

(2) Has committed a violation that are grounds for issuance of a Class 
"C" citation and has been issued one or more prior Class "C" citadons 
within the three (3) years immediately preceding the issuance of the cita- 
tion. 

A class "B" citation is subject to an administrafive fine in an amount 
not less than five hundred dollars ($500) and not to exceed two thousand 
five hundred dollars ($2,500) for each violation. 

(e) Class "C" citations involve an optometrist who has violated any 
statute or regulation which would be grounds for discipline by the Board 
that did not cause physical or financial harm to a person. 



A class "C" citation is subject to an administrative fine in an amount 
not less than two hundred fifty dollars ($250) and not to exceed two thou- 
sand five hundred dollars ($2,500) for each violation. 

(0 Notwithstanding the administrafive fine amounts specified in sub- 
secfions (c), (d), and (e), a citation may include a fine between two thou- 
sand five hundred and one dollars ($2,501) and five thousand dollars 
($5,000) if one or more of the following circumstances apply: 

( 1 ) The citafion involves a \ iolation that has an immediate relafionship 
to the health and safety of another person; 

(2) The cited person has a history of two or more prior citafions of the 
same or similar violations; 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law; 

(4) The citation involves a violation or violations perpetrated against 
a senior citizen or disabled person; 

(5) The citation involves fraudulent billing submitted to an insurance 
company, or Medi-Cal or Medi-Care programs; 

(g) The sanctions authorized under this section shall be separate from, 
and in addition to, any other civil or criminal remedies. 
NOTE: Authority cited: Sections 125.9, 148, 2545 and 3025, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 2545, Business and Professions 
Code. 

History 

1. New section filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 

2. Amendment of section and NoTl. filed 9-26-2006; operative 10-26-2006 
(Register 2006, No. 39). 

§ 1 580. Compliance with Citation/Order of Abatement. 

(a) If the cited person who has been issued an order of abatement is un- 
able to complete the correcUon within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the cited person may request an extension of time in which 
to make the correction from the executive officer of the board. Such a re- 
quest shall be in writing and shall be made within the Ume set forth for 
the abatement. 

(b) If a citation or order of abatement is not contested, or if the citation 
is contested and the cited person does not prevail, failure to abate the 
violation or to pay the assessed fine within the time allowed shall consti- 
tute a violafion and a failure to comply with the citation or order of abate- 
ment. 

(c) Failure to comply with an order of abatement or pay an assessed 
fine may result in disciplinary action being taken by the board or other 
appropriate judicial action being taken against the cited person. 

(d) If a fine is not paid after a citation has become final, the fine shall 
be added to the cited person's license or registradon renewal fee. A li- 
cense or registration shall not be renewed without payment of the renewal 
fee and fine. 

NOTE: Authority cited: Sections 125.9 and 3025, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 

§ 1 581 . Contested Citations. 

(a) If a cited person wishes to contest the citadon, assessment of the 
administrative fine, or order of abatement, the cited person shall, within 
thirty (30) days after service of the citadon. file in writing a request for 
an administrafive hearing to the executive officer regarding the acts 
charged in the citation, as provided for in subdivision (b)(4) of Section 
125.9 of the Code. 

(b) In addition to. or instead of, requesdng an administradve hearing, 
as provided for in subdivision (b)(4) of Section 125.9 of the Code, the 
cited person may, within thirty (30) days after service of the citation, con- 
test the citation by submitting a written request for an informal citation 
conference to the executive officer or his/her designee. 

(c) Upon receipt of a written request for an informal citation confer- 
ence, the executive officer or his/her designee shall, within sixty (60) 
days, hold an informal citation conference with the cited person. The 
cited person may be accompanied and represented at the informal cita- 
don conference by an attorney or other authorized representative. 



Page 282.2 



Register 2008, No. 27; 7-4-2008 



Title 16 State Board of Optometry §1581 

(d) If an informal citation conference is held, the request for an admin- (e) If a cited person wishes to contest an affirmed or modified citation, 

istrative hearing shall be deemed to be withdrawn and the executive offi- the person shall, within thirty (30) days of his or her notification, file in 

cer or his/her designee may affirm, modify or dismiss the citation, includ- writing a request for an administrative hearing to the executive oflicer re- 

ing any fine levied or order of abatement issued, at the conclusion of the garding the acts charged in the affirmed or modified citation, in accor- 

informal citation conference. If affirmed or modified, the citation origi- dance with subdivision (b)(4) of Section 125.9 of the Code. 

nally issued shall be considered withdrawn and an affirmed or modified Note: Authority cited: Sections 1 25.0 and 302.5, Busines.s and Professions Code. 

citation, including reason for the decision, shall be issued. The affirmed Reference: Section 125.9, Business and Professions Code. 

or modified citation shall be mailed to the cited person and his/her legal ^ History 

, .p .,. ^ /,n^J *• .u A , f,u ■ e i v .• 1. New section filed 8-17-99; Operative 9-16-99 (Rcsistcr 99, No. .34). 

counsel, if any, withm ten (10) days from the date of the miormal citation ^ 

conference. 



* * * 
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Osteopathic Medical Board of 
California 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§1600. Location of Offices. 

The office of the Osteopathic Medical Board of California is located 
at 2720 Gateway Oaks Drive. Suite 350 Sacramento, California 95833. 

NOTh: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1 ; and Section 3600-1 , Business and Professions Code. Reference: Osteo- 
pathic Act, Section 1 . 

History 

1. Repealerof chapter 16 (sections 1600-1697. not consecutive) and new chapter 
16 (sections 1600-1697, not consecutive and Appendix) filed 1 2-1 0-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78; No. 15; 77, No. 21; and 63. No. 25. 

2. Amendment filed 9-22-93; operative 10-22-93 (Register 93, No. 39). 

3. Change without regulatory effect amending title page, tahle of contents, and 
page headings for division 16 filed 5-9-94 pursuant to title 1, section 100, Cali- 
fornia Code of Regulations (Register 94, No 19). 

4. Amendment filed 6-4-97; operative 6-A-91 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 97, No. 23). 

§1602. Definitions. 

As used in the rules and regulations of this chapter: 

(a) "Board" means the Osteopathic Medical Board of California. 

(b) "Code" means the California Business and Professions Code. 

(c) "Act" means the Osteopathic Act as established as an Initiative 
Measure, Stats. 1923. p. xciii as subsequently amended and set forth in 
West's Business and Professions Code Section 3600-1 et seq. 

(d) "Executive Director" means the executive and administrative offi- 
cer appointed by the Board. 

(e) The masculine gender includes the feminine, the feminine includes 
the masculine. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Section 360C^1 , Business and Professions Code. Reference: Osteo- 
pathic Act, Section 1 . 

History 

1 . Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
16 (sections 1600-1697, not consecutive and Appendix) filed 12-10-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78. No. 15; 77. No. 21; and 63, No. 25. 

2. Amendment of subsection (a) filed 9-22-93; operative 10-22-93 (Register 93, 
No. 39). 

§ 1603. Delegation of Certain Functions. 

Except for those powers reserved exclusively to the "agency itself un- 
der the Administrafive Procedure Act, Secfion 1 1500. et seq. of the Gov- 
ernment Code, the Board delegates and confers upon the executive direc- 
tor of the Board all functions necessary to the proper dispatch of the 
business of the Board in connection with all investigative and administra- 
tive proceedings; additionally, authority is hereby delegated to the ex- 
ecutive director to issue fictitious names and to register professional cor- 
porations. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1 ; SecUons 2454 and 3600-1, Business and Professions Code. Reference: 
Osteopathic Act, Section 1 ; and Section 2454, Business and Professions Code. 

History 
1 . Repealer of Chapter 1 6 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior hisloi-y, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1604. Filing of Addresses by Licensees. 

Each person holding a certificate of registration, license, permit or any 
other authority under any and all laws administered by the Board is here- 
by directed and required to file with the Board his proper and current 
mailing address and to report immediately to the Board at its Sacramento 



office any and all changes of address, giving both his old and his new ad- 
dress. 

NOTE: Authority cited: O.steopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Section 3600-1 , Business and Profession Code. Reference: Section 
2456, Business and Professions Code. 

History 
1 . Repealer of Chapter 1 6 ( Sections 1 600-1 697. not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) filed 12-10 87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81 , No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



Article 2. Schools and Colleges of 
Osteopathic Medicine 

§1605. Approved Schools. 

(a) Those medical schools accredited by the Bureau of Professional 
Education of the American Osteopathic Association shall be deemed to 
be approved by the Board for the giving of resident professional instruc- 
tion in medicine. 

(b) A current list of such medical schools shall be maintained on file 
in the Sacramento office of the Board. 

(c) Nothing in this section shall be construed to prohibit the Board 

from disapproving a medical school which does not comply with Code 

Sections 2089 and 2089.5. 

NoTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. .\ciii ), 
Section 1; and SecUons 2084, 2085. 2086 and 3600-1. Business and Professions 
Code. Reference: Sections 2037, 2084, 2085, 2086, 2089 and 2089.5, Business 
and Professions Code; and D'Amico vs. Board of Medical Examiners ( 1974) 1 1 
Cal.3d 1 . 

History 
1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52 ). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



Article 3. Postgraduate Training 

§ 1607. Approved Hospitals. 

Hospitals approved by the Board for postgraduate training shall be all 
hospitals approved for such training by the Bureau of Hospitals of the 
American Osteopathic Association, by the Council of Education and 
Hospitals of the American Medical Association, or by the Board itself. 
NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2037 and 2089.5. Business and Professions Code; and D'Amico vs. Board of 
Medical Examiners {\91 A) 11 Cal.3d 1. 

History 
1. Repealerof Chapter 16 (Sections 1600-1697. not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1608. Hospitals Disapproved During Postgraduate 
Training. 

If the approval of a hospital to train osteopathic physicians is sus- 
pended or revoked subsequent to the time a physician has entered into an 
agreement for such training, the physician shall be entitled to complete 
his or her training at that hospital without disqualification for licensure 
or other penalty. 

NotE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2037 and 2089.5, Business and Professions Code; and D'Amico vs. Board of 
Medical Examiners (\91 A) 11 Cal.3d 1. 

History 
1 . Repealer of Chapter 16 (Sections 1 600-1 697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior histor>', see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78. No. 15; 77. No. 21; and 63, No. 25. 

§1609. Postgraduate Registration. 

In order to engage in the practice of medicine for a limited period as 
part of an approved postgraduate training program any graduate student 
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upon whom a degree of Doctor of Osteopathy (D.O.) has been conferred 
by a school approved by the Board, shall apply for registration (Postgrad- 
uate Training Registration OMB.3 Rev. 01/92) and upon approval of reg- 
istration may function within the provisions set forth in Code Section 
2065. 

The Board shall process the request for registration as set forth in Sec- 
tion 1691. 

NOTE: Authority cited: O.steopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1 : and Section 3600-1, Bu,siness and Professions Code. Reference: Sec- 
tion 2065. Business and Professions Code; and Section 15374 et seq.. Government 
Code. 

History 

1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87: op- 
erative 1-9-88 (Reeister 87. No. 52). For prior history, see Registers 81. No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment filed 1-26-95; operative 1-26-95 pursuant to Government Code 
section 1 1343.4(d) (Register 95. No. 4). 



Article 4. 



Physician and Surgeon 
Applications 



§ 1610. Applications and Refund of Fee. 

(a) All applications (Application for Physician's and Surgeon's Certif- 
icate 0MB. 1 Rev.01/92) for a Physician and Surgeon Certificate shall be 
accompanied by the appropriate fees set forth in Section 1690. 

(b) An application shall be denied without prejudice and the applicant 
shall be refunded whatever fee is due as set forth by Section 1690 when 
an applicant's credentials are insufficient. 

(c) Applications shall be valid for one (1) year. 

(d) The processing times for original Physicians and Surgeons appli- 
cations are set forth in Section 1691. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2099.5, 2154 and 2455, Business and Professions Code. 

History 

1 . Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 ( sections 1 600- 1 697. not consecuti ve and Appendix ) filed 1 2- 1 0-87 ; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsections (b) and (d) filed 9-28-90; operative 10-28-90 
(Register 90, No. 45). 

3. Amendment of subsections (a), (b), and (f) filed 1-26-95; operative 1-26-95 
pursuant to Government Code section 1 1343.4(d) (Register 95, No. 4). 

4. Change without regulatory effect amending subsection (b) filed 1 1-25-2003 
pursuant to section 100, title 1, California Code of Regulations (Register 2003, 

No. 48). 

§1611. Credentials. 

(a) Diploma. A photocopy of a diploma from an approved school of 
osteopathic medicine or other proof of having received a diploma shall 
be furnished by the applicant for permanent filing with the Board. 

(b) Transcript of Grades. A certified transcript from osteopathic col- 
lege shall be requested by the applicant and mailed directly from the 
school to the Board's office. 

(c) Internship Certificate. A photocopy of an internship certificate 
from an approved hospital shall be furnished by the applicant for perma- 
nent filing with the Board if internship was completed prior to July 1990. 

(d) Written Examination Results. The certified results of the National 
Board of Osteopathic Medical Examiners, Inc. (NBOME) or Federation 
Licensing Examination (FLEX) when applicable, or other State's written 
examination results shall be submitted to the board and must be sent di- 
rectly from the certifier. 

(e) First Year Postgraduate Training. The first year postgraduate train- 
ing form (Certificate of Completion of Accreditation Council for Gradu- 
ate Medical Education (ACGME) Postgraduate Training or American 
Osteopathic Association (AOA) Rotafing Internship OMB.3. 1 Rev. 
04/00), shall be certified and submitted directly from the Director of 
Medical Education to the Board. 



NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. ] 923, p. xciii). 
Section 1; and Section 3600-1. Business and Professions Code. Reference: Sec- 
nons 2082, 2096, 2099.5 and 2154. Business and Professions Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1 697. not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87. No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80. No. 40; 78. No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsections (c) and (d). new subsection (e) and amendment of 
NoTH filed 3-20-2001; operafive 4-19-2001 (Register 2001, No. 12). 

§ 1612. Evidence of Professional Responsibility. 

All applicants shall be required to present evidence as to professional 
responsibility. Such evidence shall consist of any and all in.stances 
wherein the applicant was a parly to litigation relating to his professional 
conduct or was subject to professional disciplinary action. The applicant 
shall note all such instances with explanatory statements on the applica- 
tion. 

NOTK: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii), 
Secfion 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 475, 480 and 2154, Business and Professions Code. 

History 
1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1 -9-88 ( Reaister 87, No. 52 ). For prior history, see Resisters 8 1 , No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1613. Photo and Fingerprint Requirements. 

(a) Photos. Two (2) photographs shall be submitted to the Board along 
with the applicafion. They should be approximately 3" x 4" and taken 
within the last sixty (60) days (head and shoulders). Proof photos or nega- 
tives are not acceptable. All photos shall be signed by the applicant across 
the base of the photo. 

(b) All applications for licensure shall include two sets of original cer- 
tified fingerprints of the applicant or proof of completion of livescan fin- 
gerprinting. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2082, 2099.5 and 2154, Business and Professions Code. 

History 

1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Secfions 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erafive 1-9-88 (Register 87, No. 52). For prior historv, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63. No. 25. 

2. Amendment of subsection (b) filed 3-20-2001; operative 4-19-2001 (Register 
2001, No. 12). 



Article 5. Reciprocity Licensure 

§1615. Applications. 

(a) In addition to the requirements set forth in article 4, an applicant 
for licensure on the basis of reciprocity shall submit a certified copy of 
his/her original license. 

(b) An applicant for reciprocity licensure shall be denied without prej- 
udice and the applicant shall be refunded whatever fee is due as set forth 
by section 1690 when an applicant's credenfials are insufficient. 

(c) No such application shall receive approval if a pattern of negli- 
gence or incompetence is demonstrated by adverse judgments or settle- 
ments resulting from the practice of medicine. 

(d) The processing times for reciprocity licensure are set forth in sec- 
tion 1691. 

NOTE: Authority cited: Osteopathic Act (Initiafive Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2154 and 2455, Business and Professions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 (sections 1 600-1 697, not consecutive and Appendix) filed 1 2-1 0-87 ; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (b) filed 9-28-90; operative 10-28-90 (Register 90, 
No. 45). 

3. Change without regulatory effect amending subsection (b) filed 11-25-2003 
pursuant to section 100, fitle 1, California Code of Regulations (Register 2003, 
No. 48). 
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Article 6. Examinations 

§ 1620. Written Examination for Original Licensure. 

A succcssl'Lilly completed written examination is required of all appli- 
cants. 

The written examination may be: 

(a) The National Board of Osteopathic Medical Examiners (National 
Boards) Parts I, II. and III; 

(b) National Boards Parts I and II with the Federation Licensing Ex- 
amination (FLEX) if taken prior to December 31,1 993 for Part III of the 
National Boards. 

NOTH; Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; Sections 3600 -1 , and 2452. Business and Professions Code. Reference: 
Sections 2099.5, 2183, 2184 and 2435 Business and Professions Code, and D'A- 
inUo vs. Board of Medical Examiners ( 1974) 1 1 Cal.3d 1. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
16 (sections 16()0-1697. not consecutive and Appendix) filed 12-10-87; opera- 
tive 1-9-88 (Register 87. No. 52). For prior history, see Registers 81. No. 50; 
81. No. 36; 81, No. 9; 80, No. 40; 78. No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (a)-(a)(2) filed 9-22-93; operative 10-22-93 (Reg- 
ister 93, No. 39). 

3. Amendment filed 3-20-2001; operative 4-19-2001 (Register 2001. No. 12). 

§ 1621. Written Examination for Reciprocity Licensure. 

(a) Any state which requires National Board Parts I, II, and III as their 
written examination for licensure is approved and acceptable to this 
Board for reciprocity licensure. Any other State written examination 
shall be considered for approval and acceptance by the Board on a case 
by case basis. 

(b) In lieu of an approved state written examination, the Board will ac- 
cept National Boards Parts I, II, and III, or National Boards Parts I and 
II and the Federation of State Medical Boards Licensing Examination 
(FLEX) substituted for Part III. The Board will also accept the Compre- 
hensive Osteopathic Medical Variable Purpose Examination for the 
United States of America (COMVEX-USA). 

NOTH; Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2154, Business and Professions Code anAD'Amico vs. Board of Medical Ex- 
aininers {1914) n Cal3d 1. 

History 

1 . Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 ( sections 1 600- 1 697, not consecuti ve and Appendix ) filed 1 2- 1 0-87 ; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81. No. 50; 
81. No. 36; 81, No. 9; 80, No. 40; 78. No. 15; 77, No. 21; and 63, No. 25. 

2. Repealer of subsection (a), renumhering and amendment of subsection (b) to 
subsection (a), and new subsection (b) filed 9-22-89; operative 10-22-89 
(Register 89, No. 39). 

3. Amendment of subsection (b) and Note filed 9-22-93; operative 10-22-93 
(Register 93, No. 39). 

4. Amendment of subsection (b) filed 3-20-2001; operative 4-1 9-2001 (Register 
2001, No. 12). 

§ 1622. Oral/Practical Examinations. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Secdon 3600-1. Business and Professions Code. Reference: Sec- 
tions 2099.5, 2154, 2451, 2452 and 2455. Business and Professions Code; and 
D'Amicovs. Board of Medical Examiners {]91 4) 11 Cal.3d 1. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1 697, not consecutive) and new Chapter 

16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81. No. 36; 81. No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Change without regulatory effect repealing section filed 1 1-25-2003 pursuant 
to section 100. title 1. California Code of RegulaUons (Register 2003, No. 48). 

§1623. Appeals. 

(a) Upon notification of failure of the examination, an applicant may 
request, in writing, a summary of the reasons for the applicant's failure 
of the examination. The summary shall be sent to the applicant by the Ex- 
ecutive Director. 



(b) The applicant, upon receipt of this summary may further request 
in writing that the Board hear an appeal of the results of the examination. 
Written request should state in clear language the applicant's reasons 
why the Board should hear such appeal. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. .\ciii). 
Section 1; and Section 3600-1. Business and Professions Code. Reference: Sec- 
tions 2099.5, 2154. 2451, 2452 and 2455, Business and Profession.s Code: and 
D'Amico vs. Board of Medical Examiners (1974) 1 1 Cal.3d 1. 

History 
1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Cliuplcr 
16 (Secfions 1600-1697, not consecutive and Appendix) filed 12 10-87; op 
erative 1 -9-88 ( Reaister 87, No. 52 ). For prior history, sec Rcsiistcrs 8 1 . No. 50; 
81. No. 36; 81. Nor9; 80, No. 40; 78, No. 15; 77. No. 21; and 63. No. 25. 



Article 7. Certificates 

§ 1625. Form of Certificates. 

The Board shall prescribe the form of each certificate it issues. All cer- 
tificates shall be issued in numerical order. 

NOTE; Authority cited: Osteopathic Act ( initiative Measure. Stats. 1 923. p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2452, Business and Professions Code. 

HiSlORY 
1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Reeisters 8 1 . No. 50; 
81. No. 36; 81. No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§1626. Duplicate Certificates. 

A duplicate certificate shall be issued to any licensee who pays the re- 
quired fee as set forth in Section 1690 and files an affidavit certifying to 
loss or destruction of the original certificate The duplicate shall bear the 
saine number and date as the original certificate and bear the word "Du- 
plicate." 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2432, 2435 and 2452, Business and Professions Code. 

History 
1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Resister 87. No . 52). For prior history . see Registers 8 1 . No. 50; 
81. No. 36; 81. No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63. No. 25. 

§ 1 627. Change of Name. 

(a) Each licensee whose name has been changed by marriage may re- 
quest a corrected certificate. Whenever the name of the licensee has been 
changed by court order, a certified copy of the court record authorizing 
the change of name shall be attached to the request. In either instance the 
original cerdficate of such licensee shall be returned to the office of the 
Board so that endorsement of change of name may be made on the face 
of the certificate and on the records of the Board. The name of a licensee 
cannot be changed in any other manner or for any other cause or reason 
other than as stated herein. Where an individual is using his taie surname, 
he may use any of the combinations of names or initials of his given name 
that he may choose. 

(b) The request for a name change certificate shall be accompanied by 
the fee set forth in Section 1690. 

NOTE: Authority cited; Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1; and Secfion 3600-1, Business and Professions Code. Reference: Sec- 
tions 2435 and 2452, Business and Professions Code. 

History 
1 . Repealer of Chapter 16 (Sections 1 600-1 697, not consecutive ) and new Chapter 
16 (Sections 1600-1697, not consecufive and Appendix) filed 12-10-87; op- 
erafi ve 1 -9-88 (Register 87, No. 52). For prior history, see Registers 8 1 . No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1628. Certification of Credentials to Another State. 

Any applicafion filed by a California licensee for certification of cre- 
dentials to another state medical or osteopathic licensing board for the 
purpose of reciprocity licensure shall: 

(a) be accompanied by a photograph of the applicant taken within sixty 
(60) days prior to filing the application which is acknowledged by a 
notary public. 
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(b) be verified by the applicant before his credentials will be certified. 

(c) be accompanied by the certification fee set forth in Section 1690. 

(d) The processing times for certification of credentials are set forth in 
Section 1691. 

NOTI:: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. xciii), 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2433. 2435 and 2452, Business and Professions Code; and Section 15374et 
seq.. Government Code. 

History 
1 . Repealerof Chapter 16 (Sections 1600-1 697. not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87: op- 
erative 1-9-88 (Resister 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



History 

1. New section filed 1-26-95; operative 1-26-95 pursuant to Government Code 
section 1 1343.4(d) (Register 95, No. 4). 



Article 8. Active Practice Requirements 



§ 1630. Good Standing Requirements. 

(a) In order to practice in good standing in California all licensees shall 
practice in a professional manner and shall comply with both the Contin- 
uing Medical Education (CME) Rules set forth in Article 9 and pay the 
tax and registration fees as set forth in Section 1 690. 

(b) The tax and registration fee shall be due biennially on or before the 
last day of the birth month of the licensee. The failure to pay the fee by 
the licensee's due date will result in the assessment of a delinquent fee 
as set forth in Section 1690. 

(c) The processing times for renewal are set forth in Section 1 69 1 . 
NOTi:: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1; and Sections 2456.1 and 3600-1, Business and Professions Code. Ref- 
erence: Sections 2190. 2456 and 2456.1, Business and Professions Code; and Sec- 
tion 15374 et seq.. Government Code. 

History 
1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Reeister 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



2. Amendment of subsection (b) filed 6-7- 

25). 



?; operative 7-7-88 (Register 88, No. 



3. Amendment of section and Note filed 1-26-95; operative 1-26-95 pursuant 
to Government Code section 11 343.4(d) (Register 95, No. 4). 



§ 1633. l\/linimum Standards for infection Control. 

(a) Licensees shall follow the recommendations and the precautions 
set forth below, hereby incorporated by reference, in order to minimize 
the transmission of bloodbome pathogens in health care settings. Adher- 
ence to these recommendations shall constitute the minimum standard of 
infection control. 

( 1 ) "Recommendations for Preventing Transmission of Human Im- 
munodeficiency Virus and Hepatitis B Virus to patients During Expo- 
sure-Prone Invasive Procedures" from the U.S. Centers for Disease Con- 
trol Morbidity and Mortality Weekly Report, July 12, 1991, Vol.40, 
No.RR-8. 

(2) "Update: Universal Precautions for Prevention of Transmission of 
Human Immunodeficiency Virus, Hepatitis B Virus and Other Blood- 
bome Pathogens in Health-Care Settings" from the U.S. Centers for Dis- 
ease Control Morbidity and Mortality Weekly Report, June 24, 1988, 
Vol.37, No.24, pp.377-382, 387-388. 

(3) "Recommendations for Prevention of HIV Transmission in 
Health-Care Settings" from the U.S. Centers for Disease Control Mor- 
bidity and Mortality Weekly Report, August 21, 1987, Vol.36, No.2S. 

(4) "Guidelines for Preventing the Transmission of Bloodbome Patho- 
gens in Health Care Settings" from Califomia Department of Health Ser- 
vices, May 1993. 

(b) In instances of conflict between differing Centers for Disease Con- 
trol recommended infection control practices, in publications (1), (2) or 
(3) above, the most recent recommendation will prevail. 

Note: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.xciii). 
Business and Professions Code. Reference: Section 2221.1, Business and Profes- 
sions Code. 



Article 9. Continuing Medical Education 



§ 1635. Required Continuing l\/ledical Education (CIVIE). 

(a) Each physician submitting the tax and registration fee shall submit 
satisfactory proof to the Board of ongoing compliance with the provi- 
sions of this article at the times specified herein. 

(b) Commencing January 1, 1989, a physician shall complete 150 
hours within a three-year period to satisfy the CME requirement; this 
three-year period is defined as the "CME requirement period." 

(c) The requirement of 1 50 hours during the three-year CME require- 
ment period shall include a minimum of 60 hours of CME in Category 
1-A or 1-B defined by the American Osteopathic Association (AOA). 
The balance of the CME requirement of 90 hours may consist of CME 
as defined by either the American Osteopathic Association (AOA) or the 
American Medical Association ( AMA) and may be completed within the 
entire three-year CME requirement period. 

(d) Effective January 1, 1989, the three-year CME period shall com- 
mence for those licensed on or before January 1, 1989. Those licensed 
subsequent to January 1 , 1 989 shall commence their three-year CME re- 
quirement period on a prorata basis commencing the first full calendar 
year subsequent to initial licensure. Subsequent three-year periods shall 
not include CME earned during a preceding three-year requirement peri- 
od. 

(e) Category 1-A, or other CME is defined by the American Osteo- 
pathic Association (AOA), set forth in the American Osteopathic Associ- 
ation's "Continuing Medical Education Guide," and is hereby incorpo- 
rated by reference and can be obtained from the AOA at 142 E. Ontario 
Street, Chicago, IL 6061 1; it is published once every three years by the 
AOA most recently in 1992. Category 1 defined by the American Medi- 
cal Association is set forth in "Physicians Recognition Award Informa- 
tion Booklet," and is hereby incorporated by reference and can be ob- 
tained from the American Medical Association, 515 North State Street, 
Chicago, IL 60610; it is published on an occasional basis by the AMA, 
most recently in January, 1 986. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Sections 2454.5 and 3600-1 , Business and Professions Code. Ref- 
erence: Section 2454.5, Business and Professions Code. 

History 

1. Repealer of chapter 16 (secdons 1600-1697, not consecutive) and new chapter 
16 (sections 1600-1697, not consecutive and Appendix) filed 12-10-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsections (b), (c), (d) and (e) filed 9-28-90; operaUve 
10-28-90 (Register 90, No. 45). 

3. Amendment of subsections (c) and (e) filed 3-23-94; operative 4-22-94 (Reg- 
ister 94, No. 12). 

4. Amendment of subsections (a), (e) and Note filed 1-26-95; operative 1-26-95 
pursuant to Government Code section 1 1343.4(d) (Register 95, No. 4). 



§ 1636. Continuing IVIedical Education Progress Report. 

Physicians shall report the total number of continuing medical educa- 
tion (CME) hours to the Board with the renewal application. This may 
be accomplished by: 

(a) The physician sending the Board a copy of their computer printout 
of CME activity as compiled from documents submitted to the AOA Di- 
vision of Continuing Medical Education by both sponsors and the physi- 
cian (Individual Activity Report) which will list the amount of CME 
credit hours, or 

(b) Sending the Board copies of any certificates given for the CME 
credit hours of attendance at any program approved by the Board, or 
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(c) Reports from any program approved by the Board, to be furnished 
by the physician, showing his CME credit hours of attendance hours as 
verified by the program organizer. 

(d) CME categories are defined by Section 1635(e). 

NOTH: Authorily cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1. Business and Professions Code. Reference: Sec- 
tions 2190 and 24.')2, Business and Professions Code. 

Hl.STORY 

1. Repealer of Chapter 16(Sections 1600- 1697, not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) filed 12-10-87; op- 
erative 1 -9-88 ( Register 87. No. 52 ). For prior history, see Registers 8 1 , No. 50; 
81. No. 36: 81. No. 9; 80, No. 40: 78, No. 15: 77, No. 21; and 63, No. 25. 

2. Amendment of first paragraph, suhsection (a) and NoTi-; filed 1-26-95; opera- 
tive 1-26-95 pursuant to Government Code section 11343.4(d) (Reeister95, 
No. 4). 

§ 1 637, Waiver of Requirement. 

(a) Upon submittal of an application for waiver of continuing medical 
education requirements, the Board may, at its discretion, waive any of the 
requirements outlined in this Article for reasons of health, military ser- 
vice, or undue hardship. 

(b) Applications for waivers must be submitted on an annual basis to 
the Board for consideration. 

(c) The processing times for CME waivers are set forth in Section 
1691. 

NOTt:: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1 ; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2190 and 2452, Business and Professions Code and Section 15374 et seq.. 
Government Code. 

History 
1 . Repealer of Chapter 16 (Sections 1 600-1 697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1638. CME Requirement for Inactive Certificate. 

(a) The holder of an inactive certificate is exempt from CME require- 
ments. 

(b) In order to restore a certificate to active status the licensee shall 
have completed a minimum of 20 hours Category 1-A as defined by the 
American Osteopathic Association (AOA) during the 12-month period 
immediately preceding the licensee's application for restoration. 

(c) CME categories are defined by section 1635(e). 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Sections 2454.5 and 3600-1, Business and Professions Code. Ref- 
erence: Sections 704 and 2454.5, Business and Professions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 (sections 1 600-1 697, not consecutive and Appendix) tiled 12-1 0-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (b) filed 9-28-90; operative 10-28-90 (Register 90, 
No. 45). 



§ 1640. Criteria for Approval of CIVIE Programs. 

(a) Each program in which a licensee participates shall be adminis- 
tered in a responsible, professional manner. 

(b) Programs referred to in Section 1639(c) shall be measured on a 
clock-hour to clock-hour basis and shall meet the following criteria in 
order to be approved by the Board: 

( 1 ) Faculty: The program organizer shall have a faculty appointment 
in an educational institution accredited or approv ed pursuant to Educa- 
tion Code Section 94310 or 94312, or be qualified in other speciali/ed 
fields directly related to the practice of medicine. The curriculum \itae 
of all faculty members and organizers shall be kept on file by the program 
organizer. 

(2) Rationale: The need for the program and how the need was deter- 
mined shall be clearly stated and maintained on file by the program orga- 
nizer. 

(3) Program Content: Program content shall be directly related to pa- 
tient care, community or public health. 

(4) Educafional Objectives: Each program shall clearly state educa- 
tional objecUves that can be realistically accomplished within the frame- 
work of the program. 

(5) Method of Instruction: Teaching methods for each program shall 
be described, e.g., lecture, seminar, audio-visual, simulafion, workshops 
or other acceptable modalities. 

(6) Evaluation: Each program shall include an evaluation method 
which documents that educational objectives have been met, e.g., written 
evaluadon by each participant (questionnaire). 

(7) Course organizers shall maintain a record of attendance of each 
participant. 

(c) The Board will randomly audit courses or programs submitted for 
credit in addition to any course or program for which a complaint is re- 
ceived. If an audit is made, course organizers will be asked to submit to 
the Board: 

(1) Organizer(s) faculty curriculum vitae; 

(2) Rationale for course; 

(3) Course content; 

(4) Educafional objectives; 

(5) Teaching methods; 

(6) Evidence of evaluadon; 

(7) Attendance records. 

(d) Credit toward the required hours of continuing education will not 
be received for any course deemed unacceptable by the Board after an 
audit has been made pursuant to this secfion. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1. Business and Professions Code. Reference: Sec- 
tions 2190 and 2452, Business and Professions Code. 

History 
1. Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecufive and Appendix) filed 12-10 87; op- 
erative 1 -9-88 (Register 87, No. 52). For prior history, sec Registers 81 , No. 50; 
81, No. 36; 81, NoTg; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



§ 1639. Approved Continuing Medical Education. 

The following CME programs are approved for credit: 

(a) Those programs cerfified by the American Osteopathic Associ- 
ation (AOA) as Category I and II credit and those certified by the Ameri- 
can Medical Associafion (AMA) as Category I. 

(b) Those programs which qualify for prescribed credit from the AOA 
specialty groups. 

(c) Those programs meedng the criteria set forth in Section 1640 and 
offered by other organizations and institutions. 

(d) CME categories are defined by Secfion 1635(e). 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2190, and 2452, Business and Professions Code. 

History 
l.RepealerofChapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81 . No. 50; 
81. No. 36; 81. No. 9; 80. No. 40; 78. No. 15; 77, No. 21; and 63, No. 25. 



§ 1 641 . Sanctions for Noncompliance. 

(a) Any physician who has not completed 1 50 hours of approved CME 
or the prorated share pursuant to Section 1635(d) during the three-year 
CME requirement period will be required to make up any deficiency un- 
less a waiver is obtained pursuant to Secfion 1637. Any physician who 
fails to complete the deficient hours shall be ineligible for renewal of his 
or her license to pracfice medicine until such time as the deficient hours 
of CME are documented to the Board. 

(b) It shall consfitute unprofessional conduct and grounds for disci- 
plinary action including the filing of an accusation, for any physician to 
misrepresent his or her compliance with the provisions of this article or 
who fails to comply with the provisions of this article. 

(c) Each physician shall retain records for a minimum of four years of 
all CME programs attended which indicate the title of the course or pro- 
gram attended, dates of attendance, the length of the course or program, 
the sponsoring organizafion and the accrediting organizafion, if any. 
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NOTIi: Authority cited: Osteopathic Act (hiitiative Measure. Stats. 1923, p. xciii). 
Section 1 ; and Sections 2434.3 and .%0Q-1 , Business and Profession Code. Refer- 
ence: Section 2454.5, Business and Professions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 (sections 1 600-1 697, not consecutive and Appendix ) filed 1 2-10-87; opera- 
tive 1-9-88 (Resister 87. No. 52). For prior history, see Rceisters 81, No. 50: 
81. No. ^b■. 81, No. 9; 80, No. 40; 78. No. 15; 77. No. 21; and 63. No. 25. 

2. Amendment of subsection (a) filed 9-28-90; operative 10-28-90 (Register 90, 

No. 45). 

3. Amendment of subsection (a) filed 3-23-94; operative 4-22-94 (Resister 94. 

No. 12). 

4. Amendment of subsection (a) filed 1-26-95; operative 1-26-95 pursuant to 
Government Code section 1 1343.4(d) (Register 95, No. 4). 



Article 10. Inactive Practice 

§ 1 645. Scope of Practice. 

(a) The purpose of an inactive certificate is to enable an individual to 
maintain licensure as a physician and surgeon in a non-practicing status; 
as such, an inactive certificate holder shall not engage in the practice of 
a physician and surgeon in the State of California. 

(b) The holder of an inactive certificate need not comply with the con- 
tinuing medical education requirements established by the Board. 
NOTl:: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 701, 704 and 2452, Business and Professions Code. 

History 
1 . Repealer of Chapter 16 (Sections 1 600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1646. Procedure for Obtaining an Inactive Certificate or 
for Restoration to Active Status. 

(a) Any physician and surgeon desiring an inactive certificate shall 
submit an application to the Board (License Renewal 0MB. 2 or OMB.2a 
Rev. 11/94). 

(b) In order to restore an inactive certificate to an active status, the li- 
censee shall have completed a minimum of 20 hours of Category 1-A 
CME as defined by the American Osteopathic Association ( AOA) during 
the preceding 12-month period and pay the fee set forth in Section 1690. 

(c) The inactive status of a certificate holder shall not deprive the 
Board of its authority to institute or continue a disciplinary proceeding 
against the licensee on any ground provided by law or to enter an order 
suspending or revoking the certificate or otherwise taking disciplinary 
action against the licensee on any ground. 

(d) CME categories are defined by Secdon 1635(e). 

(e) The processing times for obtaining an inactive certificate or reacti- 
vating an inactive certificate to active status are set forth in Section 1691 . 
NOTi:: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p, xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 701, 704 and 2454.5. Business and Professions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
16 (sections 1600-1 697, not consecutive and Appendix) filed 12-1 0-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Reeisters 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; aiid 63, No. 25. 

2. Amendment of subsections (b) and (e) filed 9-28-90; operative 10-28-90 
(Register 90, No. 45). 

3. Amendment of subsecfions (a), (b), (d) and (e) filed 1-26-95; operative 
1-26-95 pursuant to Government Code section 1 1 343.4(d) (Register 95, No. 4). 

§1647. Issuance, Renewal and Fees. 

(a) An inactive certificate shall be issued upon payment of the normal 
biennial renewal fee as set forth in Secdon 1690. 

(b) An inactive cerdficate shall be renewed biennially on the last day 
of the birth month of the licensee. 

(c) The processing dmes for the biennial renewal of an inactive certifi- 
cate are set forth in Secdon 1691 . 



NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1 ; and Sections 2456.1 and 3600-1, Business and Professions Code. Ref- 
erence: Sections 703, 2456 and 2456.1, Business and Professions Code; Section 
15374 et seq.. Government Code. 

History 

1 . Repealer of Chapter 1 6 ( Sections 1 600- 1 697, not consecutive ) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1 -9-88 ( Resister 87, No. 52 ). For prior histoi^, see Reeisters 8 1 . No. 50; 
81. No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 6.3. No. 25. 

2. Amendment of subsection (b) filed 6-7-88; operative 7-7-88 (Regi.ster 88, No. 
25). 

3. Amendment filed 1-26-95; operative 1-26-95 pursuant to Government Code 
section 1 1. 343.4(d) (Register 95, No. 4). 



Article 1 1 . Restoration of Certificate 

§ 1650. Applications for Restoration of Forfeited 
Certificates. 

All applications for restoration of certificates forfeited for failure to 
pay the biennial tax and registration fee (Affidavit for Reactivation of 
California License OMB.9 Rev.01/92) shall include the biennial tax and 
registration fee and delinquent tax and registration fee set forth in Section 
1690. The processing times for the restoradon of a forfeited certificate 
are set forth in Section 1691. 

NOTE: Authority cited: Osteopathic Act (IniUative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2427, 2455 and 2457, Business and Professions Code; and Section 15374 et 
seq.. Government Code. 

History 

1. Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, seeResisters 81, No. 50; 
81, No. 36; 81, No. 9; 80. No. 40; 78; No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment filed 1-26-95; operative 1-26-95 pursuant to Government Code 
section 1 1343.4(d) (Register 95, No. 4). 

§ 1 651 . Failure to Renew Certificate Within Five Years. 

Failure to renew a California certificate for five years requires the per- 
son to apply for a new cerdficate (Applicadon for Physician's and Sur- 
geon's Certificate OMB.l Rev.01/92). A person may apply and the 
Board may issue a new cerdficate if: 

(a) No fact, circumstance, or condidon exists which would jusdfy its 
denial, or if current, would justify its revocation or suspension. 

(b) He establishes to the satisfacdon of the Board that, with due regard 
for the public interest, the person is qualified to pracdce or engage in the 
profession of physician and surgeon, either by reexamination or by re- 
view of experience and credentials. 

(c) He pays all of the fees that would be required of him if he were then 
applying for the license for the first dme as set forth in Secdon 1690. 

(d) The processing times for issuance of a new cerdficate are set forth 
in Secdon 1691. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2428, 2452 and 2455, Business and Professions Code; and Section 15374et 
seq.. Government Code. 

History 

1. Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Secfions 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erafive 1-9-88 (Register 87, No. 52). For prior history, see Reeisters 81, No. 50; 
81, No. 36; 81, No. 9; 80. No. 40; 78; No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of first paragraph filed 1-26-95; operafive 1-26-95 pursuant to 
Government Code section 1 1343.4(d) (Register 95, No. 4). 

Article 12. Substantial Relationship and 

Rehabilitation Criteria; Petitions for 
Modification of Penalty or Reinstatement 

§ 1654. Substantial Relationship Criteria. 

For purposes of denial, suspension, or revocadon of a certificate pur- 
suant to Code Division 1.5 (commencing withCode Secdon 475), a crime 
or act shall be considered to be substandally related to the qualifications. 
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functions or duties of a person holding a certificate under tlie Osteopathic 
Act. if to a substantial degree, it evidences present or potential unfitness 
of a person holding the certificate to perform the functions of a physician 
and surgeon in a manner consistent with the public health, safet} . or wel- 
fare. Such crimes or acts shall include but not be limited to those involv- 
ing the violating or attempting to violate, directly or indirectly, or assist- 
ing or abetting the violation of. or conspiring to violate any provision or 
term of the Osteopathic Act or the Medical Practice Act or the conviction 
of a crime involving fiscal dishonesty. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 481. Business and Professions Code. 

History 
I . Repealer of Chapter 1 6 (Sections 1 600- 1 697. not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) tiled 12-10-87; op- 
erative 1-9-88 (Redster 87. No. 52). For prior history, see Resisters 81. No. 50; 
81. No. 36; 81, No. 9; 80. No. 40; 78. No. 15; 77. No. 21; and 63. No. 25. 

§ 1655. Rehabilitation Criteria for Denial, Suspension or 
Revocation. 

When considering the denial of a certificate on the grounds recom- 
mended by Code Section 480 or the suspension or revocation of a certifi- 
cate on the grounds enumerated by Code Section 490 or on the grounds 
that the person has been convicted of a crime, the Board in evaluating the 
rehabilitation of such person and the eligibility for a certificate or permit, 
will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) Time elapsed since commission of the act(s) or offense(s). 

(4) Whether the certificate or permit holder has complied with any 
terms of parole, probation, restitution or any other sanctions lawfully im- 
posed against such person. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Penal Code Section 1203.4. 

(6) Evidence, if any, of rehabilitation submitted by the certificate or 
permit holder. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 475, 480, 482, 490 and 3600-^2, Business and Professions Code. 

History 
1 . Repealer of Chapter 1 6 ( Sections 1 600 - 1 697 , not consecuti ve) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1 656. Petition for Reinstatement or Modification of 
Penalty. 

(a) A petition for reinstatement of a certificate or the modification of 
penalty shall be filed at the Board's Sacramento office no later than thirty 
(30) days before any meeting of the Board. 

(b) Such petition shall not be heard by the Board unless the time 
elapsed from the effecdve date of the original disciplinary decision or 
from the date of the denial meets the requirements of the Business and 
Professions Code Section 2307. 

(c) The petition shall be accompanied by the two verified recommen- 
dations from physicians and surgeons licensed by the Board as required 
by Code Section 2307. 

(d) The processing times for a petition for reinstatement of a certificate 
or modificafion of penalty are set forth in Section 1691. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2307, 2451 and 2452, Business and Professions Code; and Section 15374 et 
seq.. Government Code. 

History 

1. Repealerof chapter 16(sections 1600-1697, not consecutive) and new chapter 
16 (sections 1600-1697, not consecutive and Appendix) filed 12-10-87; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (b) filed 9-22-93; operative 10-22-93 (Register 93, 

No. 39). 



§ 1657. Rehabilitation Criteria for Petition for 

Reinstatement or Modification of Penalty. 

When considering a petition for reinstateinent or a petition for modifi- 
cation of penalty, the Board, in evaluating the rehabilitation of the appli- 
cant and his present eligibility for a certificate or permit, may consider 
all activities of the petitioner since the disciplinary action was taken and 
shall also consider the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) for which the peti- 
tioner was disciplined; 

(2) Evidence of any act(s) orcrime(s) coinmitted subsequent to act{s) 
or crime(s) for which the petitioner was disciplined which also could be 
considered as grounds for denial under Code Section 480. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2) above. 

(4) The extent to which the petitioner has complied with any terms of 
parole, probation, restitufion, or any other sanctions lawfully imposed. 

(5) Pefitioner's acfivity during the tiine the certificate was in good 
standing. 

(6) Evidence, if any, of the rehabilitation submitted by the petitioner. 

(7) Pefitioner's professional ability and general reputation lor truth. 
NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p. xciii). 
Section I; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2307, Business and Professions Code. 

Hi. STORY 
1 . Repealer of Chapter 16 (Sections 1 600-1 697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12 10 87; op- 
erative 1-9-88 (Register 87, No. 52 ). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78. No. 15; 77. No. 21; and 63. No. 25. 

§ 1658. Petitions for Reinstatement of Certificates 
Restricted or Revoked Due to Mental or 
Physical Illness. 

(a) A pefition for reinstatement of a certificate restricted or revoked for 
mental or physical illness shall be filed at the Board's Sacramento office 
no later than sixty (60) days prior to any meeting of the Board and shall 
delineate the evidence of the absence or control of the condition which 
led to the revocafion or restriction. 

(b) The processing Umes for a pefition for reinstatement of a certificate 
restricted or revoked due to mental or physical illness are set forth in Sec- 
tion 1691. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Sections 820 and 3600-1, Business and Professions Code. Refer- 
ence: Sections 822 and 823, Business and Professions Code; and Section 75374 
et seq., Government Code. 

History 
1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, .see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



Article 12.2. Public Letters of Reprimand 

§ 1659.10. Intent to Issue Public Letter of Reprimand. 

(a) In lieu of filing or prosecufing a formal accusation, the executive 
director may, by sfipulauon or settlement, issue a public letter of repri- 
mand to an osteopathic physician and surgeon for minor violations of the 
Medical Pracdce Act and related California laws not related to patient 
harm or controlled substance abuse. 

(b) The Board shall send a letter by certified mail notifying the licensee 
of its intenfion to issue a public letter of reprimand. The affected licensee 
shall indicate agreement or nonagreement in writing within 30 calendar 
days from the date of service. The Board may, in its discretion, extend 
this response time. 

(c) A letter from the Board of its intent to issue a letter of reprimand 
shall state that the letter of reprimand is a public record and may be dis- 
closed to an inquiring member of the public. 

NOTE; Authority cited: Osteopathic Act (Initiative Measure. Stats. 1 923. p. xciii). 
Section 1; and Secfions 2233, 2452 and 3600-1, Business and Professions Code. 
Reference: Section 2233, Business and Professions Code. 
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History 
1. New article 12.2 (sections 1659.10-1659.20) and section filed 1-27-99; opera- 
tive 2-26-99 (Register 99, No. 5). 

§ 1659.20. Public Letter of Reprimand; Contents; 
Disclosure. 

(a) A public letter of reprimand shall describe the nature and facts of 
the violation and shall be served upon the licensee by certified mail. 

(b) A letter of reprimand that has been accepted by a licensee and is- 
sued pursuant to this article shall be disclosed to an inquiring member of 
the public. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1: and Sections 2233, 2452 and 3600-1, Business and Professions Code. 
Reference: Section 2233, Business and Professions Code. 

History 
1. New section filed 1-27-99; operative 2-26-99 (Register 99, No. 5). 



Article 12.3. Citations and Fines 

§ 1659.30. Authority to Issue Citations and Fines. 

(a) For purposes of this article, "executive director" shall mean the 
executive director of the board. 

(b) The executive director is authorized to determine when and against 
whom a citation will be issued and to issue citations containing orders of 
abatement and fines for violations by a licensed osteopathic physician 
and surgeon of the statutes and regulations referred to in Section 1659.3 1 . 

(c) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall be served upon the individual personally or by certified mail 
return receipt requested. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.cxiii), 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 125.9 and 148. Business and Professions Code. 

History 
1. New article 12.3 (sections 1659.30-1659.35) and new section filed 9-6-2005; 
operative 10-6-2005 (Register 2005. No. 36). 

§ 1 659.31 . Citable Offenses. 

The amount of any fine to be levied by the execufive director shall take 
into consideration the factors listed in subdivision (b)(3) of Section 1 25.9 
of the code and also the extent to which such person has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. The 
fine shall be within the range set forth below. 

(a) The executive director may issue a citation under section 1659.30 
for a violation of the provisions listed in this section. The fine for a viola- 
tion of the following code sections shall not exceed $2500, except as spe- 
cified in items 34 and 41 below: 

(1) Business and Professions Code Secdon 1 19 

(2) Business and Professions Code Section 125 

(3) Business and Professions Code Section 125.6 

(4) Business and Professions Code Section 475(a)(1) 

(5) Business and Professions Code Section 490 

(6) Business and Professions Code Section 580 

(7) Business and Professions Code Section 581 

(8) Business and Professions Code Section 582 

(9) Business and Professions Code SecUon 583 

(10) Business and Professions Code Section 650 

(11) Business and Professions Code Section 65 1 

(12) Business and Professions Code Section 654 

(13) Business and Professions Code Section 654.1 

(14) Business and Professions Code Section 654.2 

(15) Business and Professions Code Section 655.5 

(16) Business and Professions Code Section 655.6 

(17) Business and Professions Code Section 702 

(18) Business and Professions Code Section 730 

(19) Business and Professions Code SecUon 732 



(20) Business and Professions Code Section 802(b) 

(21) Business and Professions Code Section 802.1 

(22) Business and Professions Code Section 810 

(23) Business and Professions Code Section 2021 

(24) Business and Professions Code Section 2052 

(25) Business and Professions Code Section 2054 

(26) Business and Professions Code Section 2216 

(27) Business and Professions Code Section 2216.1 

(28) Business and Professitms Code Section 2216.2 

(29) Business and Professions Code Section 2221.1 

(30) Business and Professions Code Section 2236 

(31) Business and Professions Code Section 2238 

(32) Business and Professions Code Section 2240 

(33) Business and Professions Code Section 2243 

(34) Business and Professions Code Section 2244 ($1,000) 

(35) Business and Professions Code Section 2250 

(36) Business and Professions Code Section 2255 

(37) Business and Professions Code Section 2256 

(38) Business and Professions Code SecUon 2257 

(39) Business and Professions Code SecUon 2259 

(40) Business and Professions Code SecUon 2261 

(41) Business and Professions Code SecUon 2262 ($500) 

(42) Business and Professions Code SecUon 2263 

(43) Business and Professions Code SecUon 2264 

(44) Business and Professions Code Section 2266 

(45) Business and Professions Code Section 2271 

(46) Business and Professions Code Section 2272 

(47) Business and Professions Code Section 2276 

(48) Business and Professions Code Section 2285 

(49) Business and Professions Code Section 2415 

(50) Business and Professions Code SecUon 2454.5 

(51) Business and Professions Code SecUon 2456.1 

(52) Business and Professions Code Section 17500 

(53) Health and Safety Code SecUon 1231 10 

(54) Tide 16 Cal. Code Regs. 1604 

(55) Tide 16 Cal. Code Regs. 1633 

(56) Title 16 Cal. Code Regs. 1685 

(b) Notwithstanding the administrative fine amounts specified in sub- 
section (a), a citation may include a fine between $2501 and $5000. if one 
or more of the following circumstances apply: 

1 . The citaUon involves a violation that has an immediate relationship 
to the health and safety of another person; 

2. The cited person has a history of two or more prior citaUons of the 
same or similar violations; 

3. The citaUon involves multiple violations that demonstrate a willful 
disregard of the law; 

4. The citation involves a violation or violaUons perpetrated against a 
senior citizen or a disabled person. 

NOTE; Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p.cxiii). 
Section 1; and Section 3600-1. Business and Professions Code. Reference: Sec- 
tions 125.9 and 148. Business and Professions Code. 

History 
1. New section filed 9-6-2005; operative 10-6-2005 (Register 2005. No. 36). 

§ 1 659.32. Compliance with Orders of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of condiUons beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time in which 
to complete the correcUon from the executive director. Such a request 
shall be in wriung and shall be made within the Ume set forth for abate- 
ment. 

(b) An order of abatement shall either be personally served or mailed 
by certified mail, return receipt requested. The Ume allowed for the 
abatement of a violaUon shall begin when the order of abatement is final 
and has been served or received. When an order of abatement is not con- 
tested or if the order is appealed and the person cited does not prevail, fail- 
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Lire to abate the violation charged within the time allowed shall constitute 
a violation and a failure to comply with the order of abatement. Such fail- 
ure may result in disciplinary action being taken by the board or other ap- 
propriate judicial relief being taken against the person cited. 
N()TF<: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.cxiii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 12.S.9 and 148, Business and Professions Code. 

History 
1. New section filed 9-6-2005; operative 10-6-2005 (Register 2005, No. 36). 

§ 1659.33. Citations for Unlicensed Practice. 

The executive director is authorized to determine when and against 
whom a citation will be issued and to issue citations containing orders of 
abatement and fines against persons, partnerships, corporations or 
associations who are performing or who have performed services for 
which licensure as an osteopathic physician and surgeon under the Medi- 
cal Practice Act is required. The executive director is authorized to issue 
citations and orders of abatement and levy fines only in the case of (a) an 
osteopathic physician and surgeon who has practiced with a delinquent 
license or (b) an applicant for licensure who practices prior to issuance 
of a license. Each citation issued shall contain an order of abatement. 
Where appropriate, the executive director shall levy a fine for such unli- 
censed activity in accordance with subdivision (b)(3) of Section 125.9 of 
the code. The provisions of Sections 1659.30 and 1659.32 shall apply to 
the issuance of citations for unlicensed activity under this subsection. 
The sanction authorized under this section shall be separate from and in 
addition to any other civil or criminal remedies. 

NOTl-: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923, p.cxiii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 9-6-2005; operative 10-6-2005 (Register 2005, No. 36). 

§ 1 659.34. Contest of Citations. 

(a) In addition to requesting a hearing as provided for in subdivision 
(b)(4) of Section 125.9 of the code, the person cited may, within 15 calen- 
dar days after service of the citation, notify the executive director in writ- 
ing of his or her request for an informal conference with the executive 
director regarding the acts charged in the citation. The time allowed for 
the request shall begin the first day after the citation has been served. 

(b) The executive director shall, within 30 calendar days from the re- 
ceipt of the request, hold an informal conference with the person cited 
and/or his or her legal counsel or authorized representative. The confer- 
ence may be held telephonically. At the conclusion of the informal con- 
ference the executive director may affirm, modify or dismiss the citation, 
including any fine levied or order of abatement issued. The executive di- 
rector shall state in writing the reasons for his or her action and serve or 
mail a copy of his or her findings and decision to the person cited within 
15 calendar days from the date of the informal conference, as provided 
in subsection (b) of section 1659.32. This decision shall be deemed to be 
a final order with regard to the citation issued, including the fine levied 
and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the executive director. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdrawn. If the citation, including 
any fine levied or order of abatement, is modified, the citation originally 
issued shall be considered withdrawn and a new citation issued. If a hear- 
ing is requested for the subsequent citation, it shall be requested within 
30 calendar days in accordance with subdivision (b)(4) of Section 125.9 
of the code. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.cxiii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 9-6-2005; operative 10-6-2005 (Register 2005, No. 36). 



§ 1659.35. Public Disclosure; Records Retention. 

Every citation that is issued pursuant to this article shall be disclosed 
to an inquiring member of the public. Citations that have been resolved, 
by payment of the administrative fine or compliance with the order of 
abatement, shall be purged ten (10) years from the date of resolution. A 
citation that has been withdrawn or dismissed shall be purged immediate- 
ly upon being withdrawn or dismissed. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.cxiii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 125.9 and 803.1. Business and Professions Code. 

History 

I. New section filed 9-6-2005; operative 10-6-2005 (Register 2005, No. 36). 



Article 12.5. 



Impaired Physicians Diversion 
Program 



§ 1 660. Criteria for Acceptance. 

An applicant shall meet the following criteria for acceptance to the Im- 
paired Physicians Program. 

(a) Is a CaHfornia licensed osteopathic physician. 

(b) Resides in Cahfomia. 

(c) Is found to abuse narcotics, dangerous drugs or alcohol in a manner 
which may affect his/her ability to practice safely or competently. 

(d) Has voluntarily requested admission to the program. 

(e) Agrees to undertake any medical and/or psychiatric examinations 
ordered to evaluate the application for participation in the program. 

(f) Cooperates with the program by providing medical information, 
disclosure authorizations, and releases of liability as may be necessary 
for participation in the program. 

(g) Agrees in writing to cooperate and comply with all elements of the 
treatment program designed by the diversion evaluation committee and 
to bear all the costs of such program. 

(h) Has not been convicted of a crime involving the sale of narcotics 
or dangerous drugs. 

(i) Has not been previously disciplined by the Board for substance 
abuse. 

NoTE: Authority cited: Osteopathic Act (Initiadve Measure, Stats. 1 923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2365, Business and Professions Code. 

History 
1. New secuon filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 

§ 1660.2. Causes for Denial of Acceptance. 

The diversion evaluation committee may deny an applicant accep- 
tance to the impaired physician program for any of the following reasons: 

(a) The applicant does not meet the requirements set forth in Section 
1660. 

(b) The applicant, after formal investigation, has been subject to disci- 
plinary action by any state medical licensing authority. 

(c) Formal complaints or information have been received by the board 
which, after investigation, indicate that the applicant may have violated 
a provision of the Medical Practice Act(Division 2. Chapter 5 of the 
Code, starting with Section 2000, excluding Section 2239). 

(d) The committee determines that the applicant will not substantially 
benefit from participation in the program or that the applicant's participa- 
tion in the program creates too great a risk to the public health, safety or 
welfare. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2365, Business and Professions Code. 

History 
1. New section filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 

§ 1660.4. Termination from the Program. 

(a) The diversion evaluation committee may terminate a physician's 
participation in the program for any of the following reasons: 

(1) The physician has successfully completed the treatment program 
prescribed by the committee. 
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(2) The committee votes to terminate participation for one of the fol- 
lowing causes: 

(A) The physician has failed to comply with the treatment program 
designated by the committee. 

(B) The physician has failed to comply with any of the requirements 
set forth in Section 1 660. 

(C) Any cause for denial of an applicant set forth in Section 1660.2. 

(D) The committee determines that the physician has not substantially 
benefited from participation in the program or that the physician's con- 
tinued participation in the program creates too great a risk to the public 
health, safety or welfare. 

(b) The committee shall determine, based upon the recommendation 
of both the program manager and a consultant, whether to terminate par- 
ticipation in the program. The committee's decision on termination shall 
be final. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section D; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2365, Business and Professions Code. 

History 

1. New section filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 

§ 1661. Diversion Evaluation Committee IVIembership 

The Diversion Evaluation Committee Membership Criteria: 

(a) The committee shall be composed of three (3) state licensed osteo- 
pathic physicians and surgeons. 

(b) Each member shall be approved by the board and shall have experi- 
ence in the diagnosis and treatment of drug or alcohol abuse. 

(c) Each member of the committee shall be appointed by the board and 
serve at the pleasure of the board. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2366, Business and Professions Code. 



History 

1. New section filed 9-22-89; operative 10-22-89 (Register 89. No. 39). 

§ 1661.2. Diversion Evaluation Committee Duties and 
Responsibilities. 

A diversion evaluation committee shall have the following duties and 
responsibilities in addition to those set forth in Section 2366 of the Code: 

(a) To consider recommendations of the program manager and any 
consultants to the committee; 

(b) To set forth in writing for each physician in a program a treatment 
and rehabilitation plan established for that physician with the require- 
ments for supervision and surveillance. 

NOTE; Authority cited: Osteopathic Act (IniUative Measure, Stats. 1923, p. xciii). 
Section 1: and Section 3600-1, Business and Professions Code. Reference: Sec- 
tion 2366, Business and Professions Code. 

History 
1. New section filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 

§ 1661.4. Diversion Evaluation Committee Consultants. 

Diversion evaluation committee consultants shall be approved by the 
board to conduct medical and/or psychiatric examination of the appli- 
cant. The consultants shall utilize the services of licensed physicians or 
psychologists who are competent in their field of specialization and who 
have expertise in the diagnosis and treatment of substance abuse. 
NOTE: Authority cited: Osteopathic Act (Inifiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2362 and 2366, Business and Professions Code. 

History 
1. New secuon filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 

§ 1662. Procedure for Review of Applicants. 

(a) The diversion evaluation committee consultant shall interview 
each applicant who requests acceptance to the program. 



[The next page is 291 .] 



Page 290.2 



Register 2005, No. 36; 9-9-2005 



Title 16 



Osteopathic Medical Board of California 



§1673 



(b) The consultant shall recommend such medical and psychiatric ex- 
aminations as may be necessary for determining the applicant's eligibil- 
ity ibr participation in the program. The program manager shall request 
such other information, authorizations, and release necessary for partici- 
pation in the program. 

(c) The program manager and the consultant who interviews the appli- 
cant shall each make a recommendation to the committee as to whether 
the applicant should be accepted into the program and, if accepted, the 
nature of the treatment plan. 

(d) The committee's decision on acceptance into the program as well 
as the accepted applicant's treatment plan shall be final. 

NOTI-:: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2364 and 2366, Business and Professions Code. 

History 

1. New section filed 9-22-89; operative 10-22-89 (Register 89, No. 39). 



Article 12.7. Disciplinary Guidelines 

§ 1663. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400et seq.), the Osteo- 
pathic Medical Board of California shall consider the disciplinary guide- 
lines entitled "Osteopathic Medical Board of California Disciplinary 
Guidelines of 1996" which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the Osteopathic Medical Board of Cali- 
fornia in its sole discretion determines that the facts of the particular case 
warrant such a deviation — for example: the presence of mitigating fac- 
tors; the age of the case; evidentiary problems. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p.xciii). 
Section 1 and 3600-1, Business and Professions Code; and Section 11400.21, 
Government Code. Reference: Sections 11400.21 and 11425.50(e), Government 
Code. 

History 
1 . New article 12.7 (section 1663) and section filed 6-4-97; operative 6-^1-97 pur- 
suant to Government Code section 1 1343.4(d) (Register 97, No. 23). 



Article 13. Medical Corporations 

§1665. Citation of Rules. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Section 2454, Business and Professions Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Change without regulatory effect repealing article 13 (sections 1665-1673) and 
repealing section filed 3-20-2001 pursuant to section 100, title 1, California 
Code of Regulations (Register 2001, No. 12). 

§ 1666. Office for Filing and Verification. 

NOTIi; Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Section 2454, Business and Professions Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1 697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
crafive 1-9-88 (Register 87, No. 52). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 12). 

§ 1667. Use of False or Fictitious Name. 

No IK: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section I ; and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Sections 2285 and 2454, Business and Professions Code. 

History 

1 . Repealer of Chapter 16 (Sections 1600-197, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecuUve and Appendix) filed 12-10-87; op- 



erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 8 1 , No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 
2. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to seclion 100. thle^l, California Code of Regulations (Register 2001, No. 12). 

§ 1668. Medical Corporations— D.O., M.D. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1 : and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Section 2454, Business and Professions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 (sections 1 600- 1 697, not consecutive and Appendix) filed 1 2- 1 0-87 ; opera- 
tive 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80. No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment filed 9-22-93; operative 10-22-93 (Register 93, No. 39). 

3. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to secfion 100, title 1. California Code of Regulations (Register 2001, No. 12). 

§ 1669. Application, Review of; Refusal to Approve. 

Note; Authority cited: Osteopathic Act (Inifiative Measure, Stats. 1923. p. xciii). 
Section 1 ; and Sections 2454 and 3600-1 , Business and Professions Code. Refer- 
ence: Sections 2400 and 2454, Business and Professions Code; and Section 1 5374 
et seq.. Government Code. 

History 
l.RepealerofChapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Registers?, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80. No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (a) filed 1-26-95; operative 1-26-95 pursuant to 
Government Code section 11343.4(d) (Register 95. No. 4). 

3. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to section 100, fitle l,CaIifomiaCodeof Regulations (Register 2001, No. 12). 

§ 1670. Requirements for Issuance of Certificate of 
Registration. 

NoTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii), 
Secfion 1 ; and Sections 2454 and 3600-1 , Business and Professions Code. Refer- 
ence: Sections 2406, 2408 and 2454, Business and Professions Code; and Sections 
13401, 13401.5, 13403, 13405, 13406 and 13407, Corporations Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600- 1 697, not consccud ve) and new Chapter 
16 (Sections 1600-1697, not con.secutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81 No. .50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsections (a)-(c) filed 1-26-95; operative 1-26-95 pursuant 
to Government Code secfion 1 1343.4(d) (Register 95, No. 4). 

3. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to secfion 100, tifie'l, California Code of Regulations (Register 2001, No. 12). 

§ 1 671 . Security for Claims Against a Medical Corporation. 

NOTE: Authority cited: Osteopathic Act (Inifiafive Measure, Stats. 1923, p. xciii). 
Section 1; and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Section 2454, Business and Professions Code. 

History 

1. Repealer of Chapter 16 (Sections 1600-1697, not con.secutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1 -9-88 (Register 87, No. 52 ). For prior history, see Registers 8 1 . No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Change without regulatory effect of subsection (a) (Regi.ster 88, No. 8). 

3. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 12). 

§ 1672. Shares: Ownership and Transfer. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923. p. xciii). 
Section 1; and Sections 2412, 2454 and 3600-1, Business and Professions Code. 
Reference: Sections 2412 and 2454, Business and Professions Code; and Sections 
13401, 13403, 13406 and 13407, Corporations Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77. No. 21; and 63. No. 25. 

2. Change without regulatory effect repealing section filed 3-20-2001 pursuant 
to section 100, title 1 , Cahfomia Code of Regulations (Register 2001, No. 12). 

§ 1673. Certificate of Registration: Continuing Validity; 
Reports. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Sections 2454 and 3600-1, Business and Professions Code. Refer- 
ence: Section 2454, Business and Professions Code. 
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History 

1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Reeisters 81, No. 50; 
81, No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 6.3. No. 25. 

2. Amendment of subsections (a)-(c) filed 1-26-95; operative 1-26-95 pursuant 
to Government Code section 1 1.343.4(d) (Register 95, No. 4). 

3. Chanee without regulatory effect repealing section filed 3-20-2001 pursuant 
to secdon 100, title^l. California Code of Regulations (Register 2001, No. 12). 



Article 14. Fictitious Names 

§ 1675. Purpose and Scope. 

(a) The purpose of a fictitious name is to allow an individual, a partner- 
ship, a group, or a professional corporation to use a name in advertising 
and in practice other than his or her own personal family name. 

(b) No licensed person shall render professional services using a ficti- 
tious, false, or assumed name or any name other than his or her own un- 
less and until a fictitious name permit has been issued by the Board. 

(c) A fictitious name permit may be suspended or revoked for failure 
to comply with the provisions of Code Section 2415 and this article or 
may be revoked after the individual license has been revoked. 

NOTH: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. xciii). 

Section 1; and Sections 2413, 2415 and 3600-1, Business and Professions Code. 

Reference: Sections 2285 and 2415, Business and Professions Code. 

History 

1 . Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register87, No. 52). For prior history, see Registers 81, No. 50; 
81. No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21 ; and 63, No. 25. 

§1676. Name Style— General. 

(a) Any fictitious name shall contain the designation "medical group." 
"medical clinic." "medical corporation." "medical associates," "medical 
center." or "medical office." Such designation shall be contiguous in the 
name style and not separated by intervening words. This requirement 
also applies to those applicants who are sole practitioners. 

(b) A group or clinic containing both a corporate and non-corporate 
entity or a partnership of corporations shall not use wording or abbrevi- 
ations denoting corporate existence. When a professional corporation is 
an applicant, it shall use in its fictitious name style one of the word(s) or 
abbreviation(s) denoting corporate existence as required by these regula- 
tions. 

(c) The Board shall not issue a fictitious name permit for a name style 
which is false or misleading or which is so similar to a name previously 
authorized in the same geographical area as to be deceptive, misleading, 
or subject an individual consumer to confusion with a previously per- 
mitted fictitious name. 

(d) The use of word(s) or abbreviation(s) following a licensed person' s 
name denoting affiliation with a professional medical society or associ- 
ation shall not create a fictitious name; however, the use of any word(s) 
or abbreviation(s) which denotes a particular specialty in medical prac- 
tice which is advertised or disseminated in public in connection with that 
practice shall require a fictitious name permit. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. xciii). 
Section 1 ; and Sections 2413. 2415, and 3600-1. Business and Professions Code. 
Reference: Section 2415. Business and Professions Code. 

History 

1 . Repealer of Chapter 16 (Sections 1600-1697. not coasecutive) and new Chapter 
16 (Sections 1600-1697. not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87. No. 52). For prior history, see Registers 8 1 . No. 50; 
81. No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77. No. 21; and 63. No. 25. 

2. Amendment of subsection (a) filed 9-22-89; operative 10-22-89 (Register 89, 
No. 39). 

§1677. Name Style — Corporation. 

Unless a fictitious name pennit is obtained pursuant to these regula- 
tions and Code Sections 2415 and 2454, the name of a professional cor- 
poration shall be restricted to the name or surname of one or more of the 
present, prospecfive, or former physician and surgeon shareholders and 



wording or abbreviations denoting corporate existence limited to those 
enumerated by Section 1667. 

NOTE: Authority cited: Osteopathic Act (Initiadve Measure, Stats. 1923, p. xciii). 
Section 1 ; and Sections 2413, 2415, 2456 and 3600-1, Business and Professions 
Code. Reference: Section 2415, Business and Professions Code. 

History 
1 . Repealerof Chapter 16 (Sections 1600-1697. not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Reeister 87, No. 52). For prior histoi^, see Reeisters 81, No. 50; 
81. No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

§ 1678. Application and Renewal. 

(a) Applications for a fictitious name pennit (Application for a Ficti- 
tious Naine Permit OMB.5 Rev.01/92) shall include the following infor- 
mafion: 

(1) the name style; 

(2) if applicable, proof that the place of professional practice of the 
applicant or applicants is wholly owned or leased by the same; and 

(3) if applicable, proof the professional practice of the applicant or 
applicants is wholly owned or entirely controlled by the same. 

(b) The application shall be signed by a licensed person who is a mem- 
ber of the group or clinic or by an officer of the professional corporation, 
as the case may be. requesting the use of such name. A copy of the ap- 
proved Arficles of Incorporation shall be submitted with the application 
for all professional corporations. 

(c) The executive director of the Board shall issue a fictitious name 
permit or refuse to approve the application and shall notify the applicant 
of the reasons therefor within the processing fime limits set forth in Sec- 
tion 1691. 

(d) The applicant shall include the inifial permit fee as set forth in Sec- 
tion 1690; addiUonally, fictitious name permits shall expire on December 
3 1 of each year and shall be renewed upon payment of the fee set forth 
in Section 1690; processing time limits for renewals are set forth in Sec- 
tion 1691. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. xciii). 
Section 1 ; and Sections 2413. 2415, 2456 and 3600-1, Business and Professions 
Code. Reference: Section 2415, Business and Professions Code; and Section 
15374 et seq.. Government Code. 

History 

1 . Repealerof Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87. No. 52). For prior history, see Registers 81 , No. 50; 
81. No. 36; 81, Nor9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsection (a) filed 1-26-95; operative 1-26-95 pursuant to 
Government Code section 1 1343.4(d) (Register 95. No. 4). 

3. Amendment of subsecfion (b) and amendment of Notk filed 3-20-2001 ; opera- 
five 4-19-2001 (Register 2001. No. 12). 



Article 15. Physician's Assistants 

§1680. Employment. 

NOTE; Authority cited: Osteopathic Act (Inifiative Measure, Stats. 1923, p. xciii), 
Secfion 1 ; and Secfions 3535 and 3600-1 , Business and Professions Code. Refer- 
ence: Section 3535. Business and Professions Code. 

History 

1. Repealer of chapter 16 (secfions 1600-1697. not consecutive) and new chapter 
1 6 (sections 1 600-1 697. not consecutive and Appendix) filed 1 2-10-87; opera- 
five 1-9-88 (Register 87, No. 52). For prior history, see Registers 81. No. 50; 
81. No. 36; 81. No. 9; 80. No. 40; 78, No. 15; 77, No. 21; and 63. No. 25. 

2. Amendment filed 9-28-90; operative 10-28-90 (Register 90. No. 45). 

3. Change without regulatory effect repealing section filed 12-3-2002 pursuant 
to section 100. title 1, California Code of Regulations (Register 2002. No. 49). 

§ 1 681 . Application for Approval. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii), 
Secfion 1 ; and Secfions 3535 and 3600-1. Business and Professions Code. Refer- 
ence: Section 3535. Business and Professions Code; Section 15374 et seq.. Gov- 
ernment Code. 

History 

1 . Repealer of Chapter 1 6 (Sections 1 600-1 697, not consecufive) and new Chapter 
16 (Secfions 1600-1697. not consecufive and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87. No. 52). For prior history, see Registers 81. No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77. No. 21; and 63, No. 25. 
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2. Amendment of subsection (b) filed 6-7-88; operative 7-7-88 (Register 88, No. 
25). 

3. Amendment of subsection (a) and NoTi-; filed 1-26-95; operative 1-26-95 pur- 
suant to Government Code section 1 1343.4(d) (Register 95, No. 4). 

4. Change without regulatory effect repealing section filed 12-3-2002 pursuant 
to .seedon 100, title 1 , California Code of Regulations (Register 2002, No. 49). 

§1682. Board Approval. 

NOTF: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1 ; and Sections 3535 and 3600-1, Business and Professions Code. Refer- 
ence: Section 3535, Business and Professions Code. 

History 

1 . Repealer of Chapter 1 6 ( Sections 1 600-1 697, not consecutive) and new Chapter 
16 (Sections 1600-1697. not consecutive and Appendix) fded 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Change without regulatory effect repealing section filed 12-3-2002 pursuant 
to section 100, title^l, California Code of Regulations (Register 2002, No. 49). 



Article 16. 



Use and Display of "D.O.' 
Degree 



§ 1685. Display of Name and Earned Degree. 

(a) Any licensee of the Board shall prominently display at the entrance 
to any facility in which he primarily practices, the name of the facility, 
the names of the licensees practicing therein, and their earned degree. 

(b) Any licensee of the Board shall designate himself by his earned de- 
gree "D.O.," and/or the term "Osteopathic Physician and Surgeon," and 
shall prominently display this designation on all printed materials 
employed in his practice relating to his licensed function as a physician 
and surgeon. A D.O. licensed by the Board shall not use the term "M.D." 
NOTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 
tions 2275, 2276, 2452 and 3600-2, Business and Professions Code. 

History 
1. Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chapter 
16 (Sections 1600-1697, not consecudve and Appendix) filed 12-10-87; op- 
erative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81, No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 



Article 17. Fees 



§1690. Fees. 

The fees charged by the Board are as follows: 



Name of Program 



Maximum period of time in which 

the Board will notify applicant 

that application is complete or 

deficient and what specific 

information is required 



(a) Physician and surgeon's original certificate application fee: $200 
($100 shall be returned if applicant's credentials are insufllcient). 

(b) Physician and surgeon's reciprocity certificate application fee: 
$200 ($100 shall be returned if applicant's credentials are insufficient). 

(c) Duplicate certificate, name change, certification endorsement fee: 
$25. 

(d) Biennial Tax and Registration fee: $400. 

(e) Biennial Inactive Certificate: $300. 

(f) Delinquent Tax and Registration fee: $100. 

(g) Fictitious Name Permit fee: $100: Renewal: $50. 

NOTE: Authority cited: Osteopathic Act (Initiative Measure. Stats. 1923. p. xciii). 
Section 1; and Sections 2456.1 and .3600-1, Business and Professions Code. Ref- 
erence: Sections 2435, 2454, 2455, 2456, 2456.1 and 3535, Business and Profes- 
sions Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
1 6 (sections 1 600- 1 697, not con.secuti ve and Appendix ) filed 1 2- 1 0- 87 ; opera- 
live 1-9-88 (Register 87. No. 52). For prior history, see Reiri.sters 81. No. 50; 
81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 

2. Amendment of subsections (c) and (k) and new subsection (1) filed 6^ 7-88; op- 
erative 7-7-88 (Register 88, No. 25). 

3. Amendment of subsections (f), (g), (i) and (j) filed 9-22-89; operative 
10-22-89 (Register 89, No. 39). 

4. Amendment of subsections (a), (b), (h) and repealer of subsection (1) filed 
9-28-90; operative 10-28-90 (Register 90, No. 45). 

5. Amendment of subsections (e), (e). (f) and (h) filed 9-22-93; operative 
10-22-93 (Register 93, No. 39). 

6. Amendment of subsections (f)-(h) filed 1-26-95; operative 1-26-95 pursuant 
to Govemment Code secfion 1 1343.4(d) (Register 95, No. 4). 

7. Repealer of subsection (c), subsection releuering, and amendment of newly des- 
ignated subsections (e) and (g) filed 3-20-2001; operative 4-19-2001 (Regis- 
ter 2001, No. 12). 

8. Change without regulatory effect repealing subsections (h) and (,j) and reletter- 
ing subsections filed 12-3-2002 pursuant to section 100, title 1, California 
Code of Regulations (Register 2002, No. 49). 

9. Change without regulatory effect amending subsections (a) and (b), repealing 
subsection (c) and relettering subsections filed 1 1-25-2003 pursuant to section 
100, title 1, Califomia Code of Regulations (Register 2003, No. 48). 

§ 1 691 . Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit, or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the Board's programs are set forth below and, if applica- 
ble, are predicated on an applicant taking and passing the first available 
examination. 



Postgraduate Registration 


5 da 


Physician & Surgeon (Original) 


5 da 


Physician & Surgeon (Reciprocity) 


5 da 


Credential Certification 


5 da 


CMK Waiver 


10 da 


Inactive Certificate 


5 da 


Reactivitation of Certificate 


10 da 


Restoration of Forfeited Certificate 


10 da 


Issuance of New Certificate Subsequent 




to 5 Years Expiration 


5 da 


Petition for Reinstatement or Modification 




of Penalty 


10 da 


Petition for Reinstatement of Certificate 




Restricted or Revoked due to Illness, 




Mental or Physical 


10 da 


Fictitious Name Permit 


5 da 


RENEWALS 




Annual 


10 da 


Inactive 


10 da 


Fictitious Name Pennits 


5 da 



Maximum period 


of time 








after the filing 


of a 








complete application in 




Actual processing 




which the Board m', 


ill notify 




time based on 




applicant of a permit 


' decision. 




prior two years. 






Minimum 


Median 


McLximum 


20 da 




Ida 


2 da 


9 da 


365 da 




2 da 


2 da 


1 1/2 yrs 


365 da 




2 da 


2 da 


8 mos. 


20 da 




Ida 


2 da 


20 da 


90 da 




7 da 


65 da 


95 da 


20 da 




Ida 


7 da 


15 da 


30 da 




10 da 


14 da 


20 da 


60 da 




5 da 


5 da 


40 da 


60 da 






none processed 




180 da 




95 da 


119 da 


199 da 


180 da 






none processed 




20 da 




Ida 


2 da 


15 da 


60 da 




10 da 


15 da 


60 da 


60 da 




10 da 


15 da 


21 da 


10 da 




Ida 


3 da 


10 da 



NoTE: Authority cited: Osteopathic Act (Initiative Measure, Stats. 1923, p. xciii). 
Section 1; and Section 3600-1, Business and Professions Code. Reference: Sec- 



tion 15374 et seq., Govemment Code; and Section 3600-1, Business and Profes- 
sions Code. 
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History 
Repealer of Chapter 16 (Sections 1600-1697, not consecutive) and new Chap- 
ter 16 (Sections 1600-1697, not consecutive and Appendix) filed 12-10-87; 
operative 1-9-88 (Register 87, No. 52). For prior history, see Registers 81 , No. 
50: 81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; and 63, No. 25. 
Change without regulatory effect amending table filed 1 2-3-2002 pursuant to 
sectio'n 100, title 1 , California Code of Regulations (Register 2002, No. 49). 



Article 1 8. Conflict of Interest Code — 
Osteopathic Medical Board of California 



Article 18. Conflict of Interest 

Code — Osteopathic Medical Board of 

California 

Note: It having been found pursuant to Government Code Section 1 1 344, that the 
printing of the regulations constituting the Conflict of Interest Code is impractical 
and these regulations being of limited and particular application are not published 
in full in the Cahfomia Code of Regulations. The regulations are available to the 
public for review or purchase at cost at the following locations: 

().STI:OPATtnC Mi:DICAL BOAI«) ()!• CALIFORNIA 
2720 GATI-;WAY OAKS DRIVE, SUIT1-: 3.S() 
SACRAMI;NT0. CA 95833 

FAIR POLITICAL FRACTICIiS COMMISSION 
428 J STRIiET. SUITE 800 

sacramento, ca 95814 

sf.cri:tary of state 
SI ATE archivf:s 

1230 J street 
SACRAMIiNTO. CA 95814 

The Conflict of Interest Code is designated as Article 18 of Division 
16 of Tide 16 of the California Code of Regulations, and consists of sec- 
tions numbered and titled as follows: 



Section 
1697. 



General Provisions 

Appendix 
NOTE: Authority cited: Sections 87300 and 87304, Government Code. Reference: 
Section 87300, et. seq.. Government Code. 

History 

1. Repealer of chapter 16 (sections 1600-1697, not con.secutive)and new chapter 
16 (sections 1600-1697, not consecutive and Appendix — Forms) filed 
12-10-87; operative 1-9-88 (Register 87, No. 52). For prior history, see Regis- 
ters 81, No. 50; 81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77. No. 21; and 
63, No. 25. 

2. Amendment of article heading, section and Conflict of Interest Code — Appen- 
dix filed 9-22-93; operative 10-22-93 (Register 93, No. 39). 

3. Editorial correction of History 1 and 2 and deleting former History 3 (Regis- 
ter 95, No. 13). 

4. Amendment providing new address for the Osteopathic Medical Board filed 
6-4-97; operative 6-4-97 pursuant to Government Code section 1 1343.4(d) 
(Register 97, No. 23). 

Appendix for Division 16 

History 

1 . Repealer of chapter 16 (sections 1600-1697, not consecutive) and new chapter 
16 (sections 1600-1697, not consecutive and Appendix — Forms) filed 
12-10-87; operative 1-9-88 (Register 87, No. 52). For prior history, see Regis- 
ters 81, No. 50; 81, No. 36; 81, No. 9; 80, No. 40; 78, No. 15; 77, No. 21; iind 
63, No. 25. 

2. Repealer of Appendix — Forms filed 1-26-95; operative 1-26-95 pursuant to 
Government Code secfion 1 1343.4(d) (Register 95, No. 4). 

3. Editorial correction adding History 1 and 2 and deleting previously repealed 
forms (Register 95, No. 13). 



• 



* * 
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Division 17. California State Board of 
Pharmacy 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§ 1700. Public Records. 

NOTI-: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 6250, Government Code. 

History 

1. Originally published 12-5^6 (Title 16). 

2. Amendment filed 5-24-50 as a procedural rule; effective upon filing (Register 
20, No, 5). 

3. Amendment filed 1 1-9-61 ; effective thirtieth day thereafter (Register 61 , No. 

22). 

4. Amendment tiled 6-24-71 ; effective thirtieth day thereafter (Register 71, No. 
26). 

5. Repealer and new section filed 8-3-73; effective thirtieth day thereafter (Regis- 
ter 73, No. 31). For prior section see Register 71 , No. 26. 

6. Repealer filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

§1701. Tenses, Gender, and Number. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 4008, Business and Professions Code. 

History 
1 . Repealer filed 12-8-80; effective thirtieth day thereafter (Register 80, No. 50). 

§1702. Definitions. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 4008, Business and Professions Code. 

History 
1. Repealer filed 12-8-80; effective thirtieth day thereafter (Register 80, No. 50). 

§ 1702.5. Qualifications of Executive Secretary. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 4008, Business and Professions Code. 

History 

1. New section filed 5-1-62 as procedural and organizational; effective upon fil- 
ing (Register 62, No. 9). 

2. Repealer filed 12-8-80 as procedural and organizational; effective upon filing 
(Register 80, No. 50). 

§ 1703. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 11 508 of the Government 
Code; set and calendar cases for hearing and perform other functions nec- 
essary to the business-like dispatch of the business of the board in con- 
nection with proceedings under the provisions of Sections 1 1 500 through 
1 1 528 of the Government Code, prior to the hearing of such proceedings; 
the certification and delivery or mailing of copies of decisions under Sec- 
tion 1 1 5 1 8 of said code; and issue summary suspension orders or notices 
of suspension under Section 43 1 1 of the Business and Professions Code 
are hereby delegated to and conferred upon the executive officer, or, in 
his or her absence from the office of the board, the acting executive offi- 
cer. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4003 and 431 1, Business and Professions Code. 

History 

1. Amendment filed 7-24-58; effective thirtieth day thereafter (Register 58, No. 
13). 

2. Amendment filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

3. Amendment of secfion and Note filed 1-13-97; operative 2-12-97 (Register 
97, No. 3). 

4. Change without regulatory effect amending section and Note filed 9-1 1-2002 
pursuant to section 100, title 1, California Code of Reguladons (Register 2002, 
No. 37). 



§ 1 704. Change of Address. 

Each person holding a certificate, license, permit, registration or ex- 
emption to practice or engage in any activity in the State of California un- 
der any and all laws administered by the Board shall file a proper and cur- 
rent residence address with the Board at its office in Sacramento and shall 
within 30 days notify the Board at its said office of any and all changes 
of residence address, giving both the old and new address. 
NOTE: Authority cited: Section 4005. Business and Professions Code. Reference: 
Sections 4003 and 4100, Business and Professions Code. 

History 

1. Amendment filed 7-21-66; effective thirtieth day thereafter (Register 66, No. 
23). 

2. Amendment filed 6-24-71; effective thirtieth day thereafter (Register 71, No. 
26). 

3. Amendment filed 5-18-78; effective thirtieth day thereafter (Register 78, No. 
20). 

4. Amendment filed 12-8-80; effective thirtieth day thereafter (Register 80, No. 
50). 

5. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1705. Notification of Bankruptcy, Receivership or 
Liquidation. 

Any pharmacy, wholesaler, or manufacturer who makes any assign- 
ment for the benefit of creditors or enters into any creditor compromise 
arrangement, or who files a petition in bankruptcy, or who has a receiver 
appointed, or who enters into any liquidation or other arrangement which 
may result in the sale or transfer of drugs, devices or appliances which 
are required to be sold by a registered pharmacist or other licensee, shall 
notify the Board immediately in writing of such fact, and shall set forth 
the following information, if known: 

(a) Date of sale or transfer of such drugs, devices or appliances; 

(b) Name and address of purchaser; 

(c) Inventory of dangerous drugs and devices showing their disposi- 
tion; 

(d) Location of records of manufacture, sale, purchase, and disposition 
of dangerous drugs and devices. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005, 4024, 4080, 4081 and 4332, Business and Professions Code. 

History 

1. New section filed 8-3-73; effective thirtieth day thereafter (Register 73, No. 
31). For history of former section, see Register 66, No. 23. 

2. Amendment filed 12-8-80; effective thirtieth day thereafter (Register 80, No. 
50). 

3. Editorial correction of History Note No. 2 (Register 81, No. 10). 

4. Change without regulatory effect amending Note: filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1 706. Words of Similar Import. 

The words "Prescription," "Prescription Service," "Medication," 
"Prescribed MedicaUon," and "Medicinals" are words of similar or like 
import to those enumerated in Section 4343, Business and Professions 
Code. 

Note: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 9-14-60; designated effective 1-1-61 (Register 60, No. 20). 
For history of former section, see Register 58, No. 13. 

2. Amendment filed 7-21-66; effective thirtieth day thereafter (Register 66, No. 
23). 

3. Change without regulatory effect amending section and adding Note; filed 
9-11-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 

§ 1 706.1 . Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various programs are set forth below. The 
actual processing times apply to those persons who take and pass the first 
available examination. 
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ximinv Time in Davs for Notification 




That at 


I Application Is 




Complete 


or Deficient: and 


License or 


What is Needed to Correct 


Registration Type 


the 


Deficiency 


Pharmacist's License 




30 


Foreign Graduate 






Application 




30 


Intern Permit 




30 


Piiarmacy Permit 




30 


Clinic Permit 




30 


Non-Resident Pharmacy 






Permit 




30 


Exemption Certificate 




30 


Hypodermic Distributor's 






Permit 




30 


Wholesale Drug Permit 




30 


Medical Device Retailer 






Permit 




30 


Medical Device Retailer 






Warehouse Permit 




30 


Out-of-State Distributor 






Permit 




30 



Maximum Time in Days after Filinf^ a 

Complete Application in Which 

the Board Will Notify Applicant 

of a Permit Decision 



Actual Processing Time in Days 
Based on Two-Yeur Compilation 



Minimum 


Median 


Maximum 


98 


167 


2,192 


154 


549 


1,047 


1 


4 


83 


6 


72 


305 


20 


96 


325 


12* 


56* 


122* 


20 


85 


185 


7 


87 


258 


13 


88 
New Program 
New Program 


605 


1 


21 


265 



30 

30 
60 
60 
60 

60 
60 

60 
60 

60 

60 

60 



*This registration program began January 1, 1989, thus the data are for only one 1/2 yeai's. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 15376, Government Code. 

History 

1. New section filed 7-22-91; operative 8-21-91 (Register 92, No. 1). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title \, California Code of Regulations (Register 2002, No. 37). 



3. Amendment of subsections (a) and (b), new subsection (e) and amendment of 
Note filed 5-23-2007; operative 6-22-2007 (Register 2007, No. 21). 



§ 1706.2. Abandonment of Application Files. 

(a) An applicant for a license to conduct a pharmacy, non-resident 
pharmacy, sterile injectable compounding pharmacy, wholesaler, out- 
of-state distributor, clinic, veterinary food-animal drug retailer, or to 
furnish hypodermic needles and syringes who fails to complete all appli- 
cation requirements within 60 days after being notified by the board of 
deficiencies in his, her or its file, may be deemed to have abandoned the 
application and may be required to file a new application and meet all of 
the requirements in effect at the time of reapplication. 

(b) An applicant for a pharmacy technician license or a designated rep- 
resentative license who fails to complete all application requirements 
within 60 days after being notified by the board of deficiencies in his or 
her file, may be deemed to have abandoned the application and may be 
required to file a new application and meet all of the requirements which 
are in effect at the time of reapplication. 

(c) An applicant who fails to pay the fee for licensure as a pharmacist 
required by subdivision (f) of section 1749 of this Division within 12 
months after being notified by the board of his or her eligibility be 
deemed to have abandoned the application and must file a new applica- 
tion and be in compliance with the requirements in effect at the time of 
reapplication. 

(d) An applicant to take the pharmacist licensure examinations who 
fails to take the examinations within 1 2 months of being deemed eligible, 
shall be deemed to have abandoned the application and must file a new 
appHcation in compliance with all of the requirements in effect at the time 
of reapplication. 

(e) An applicant for a intern pharmacist license who fails to complete 
all application requirements within one year after being notified by the 
board of deficiencies in his or her file, may be deemed to have abandoned 
the application and may be required to file a new application and meet 
all of the requirements which are in effect at the time of reapplication. 
Note: Authority cited: Section 4005, Business and Professions Code, Reference: 
Sections 4022.5, 4029, 4030, 4037, 4042, 4043, 4053, 4110, 4112, 4115, 4120, 
4127.1, 4141, 4160, 4161, 4180, 4190, 4200, 4201, 4202, 4203, 4204, 4205 and 
4208, Business and Professions Code. 

History 

1. New section filed 8-14-97; operative 9-13-97 (Register 97, No. 33). 

2. Amendment of section and Note filed 9-7-2005; operative 10-7-2005 (Regis- 
ter 2005, No. 36). 



§ 1706.5. Experimental Programs. 

In order to enable any accredited school of pharmacy recognized by 
the Board to experiment with new and innovative methods for drug han- 
dling, teaching, research, or to develop new and better methods or con- 
cepts involving the ethical practice of pharmacy, the Board enacts the fol- 
lowing: 

(a) The application of particular provisions of the Pharmacy Rules and 
Regulations contained in Title 16, California Administrative Code, 
Chapter 1 7, may be waived as to an accredited school of pharmacy recog- 
nized by the Board if the Dean of said school has filed with the Board an 
experimental plan or program which specifies the particular provisions 
to be waived, and which has been approved by the Board. 

(b) Any plan or program approved by the Board shall have: definite 
time limitations; progress reports which shall be filed as required by the 
Board. 

(c) The Board may rescind approval and terminate said plan or pro- 
gram at its discretion, at any time it may deem the public interest is not 
fully protected; nor shall any such plan or program be approved by the 
Board if such proposal might jeopardize public health or welfare or con- 
flict with provisions of Chapter 9, Div. 2, Business and Professions Code. 
Note: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005, 4120, 4161, 4162, 4304 and 4400, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 1 73 1 to new sec- 
tion 1706.5 and amending Note filed 9-1 1-2002 pursuant to section 100, title 
1, California Code of Regulations (Register 2002, No. 37). 

Article 2. Pharmacies 

§ 1707. Waiver Requirements for Off-Site Storage of 
Records. 

(a) Pursuant to subdivision (e) of Section 4105 of the Business and 
Professions Code and subdivision (c) of SecUon 4333 of the Business and 
Professions Code, a waiver shall be granted to any entity Hcensed by the 
board for off-site storage of the records described in subdivisions (a), (b) 
and (c) of Section 4105 of the Business and Professions Code unless the 
applicant has. within the preceding five years, failed to produce records 
pursuant to Section 4081 of the Business and Professions Code or has fal- 
sified records covered by Section 4081 of the Business and Professions 
Code. 

(b) An entity that is granted a waiver pursuant to subdivision (a) shall: 
(1) maintain the storage area so that the records are secure, including 

from unauthorized access; and 
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(2) be able to produce the records within two business days upon the 
request of the board or an authorized officer of the law. 

(c) In the event that a licensee fails to comply with the conditions set 
forth in subdivision (b), the board may cancel the waiver without a hear- 
ing. Upon notification by the board of cancellation of the waiver, the li- 
censee shall maintain all records at the licensed premises. 

(d) A licensee whose waiver has been cancelled pursuant to the provi- 
sions set forth in subsection (c) may reapply to the board when com- 
pliance with the conditions set forth in subsection (b) can be confirmed 
by the board. 

(e) Notwithstanding any waiver granted pursuant to subdivision (a), 
all prescription records for non controlled substances shall be maintained 
on the licensed premises for a period of one year from the date of dispens- 
ing. 

(f) Notwithstanding any waiver granted pursuant to subdivision (a), all 
prescription records for controlled substances shall be maintained on the 
licensed premises for a period of two years from the date of dispensing. 

(g) Notwithstanding the requirements of this section, any entity li- 
censed by the board may store the records described in subdivisions (a), 
(b) and (c) of Section 4 1 05 of the Business and Professions Code in a stor- 
age area at the same address or adjoining the licensed premises without 
obtaining a waiver from the board if the following conditions are met: 

( 1 ) The records are readily accessible to the pharmacist-in-charge (or 
other pharmacist on duty, or designated representative) and upon request 
to the board or any authorized officer of the law. 

(2) The storage area is maintained so that the records are secure and 
so that the confidentiality of any patient-related information is main- 
tained. 

NOTE; Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4081, 4105 and 4333, Business and Professions Code. 

History 

1. New section filed 9-20-2000; operative 10-20-2000 (Register 2000, No. 38). 
For prior history, see Register 82, No. 2. 

2. Change without regulatory effect amending subsection (g)( 1 ) filed 12-1 8-2007 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2007, 

No. 51). 

§ 1 707.1 . Duty to Maintain Medication Profiles (Patient 
Medication Records). 

(a) A pharmacy shall maintain medication profiles on all patients who 
have prescriptions filled in that pharmacy except when the pharmacist 
has reasonable belief that the patient will not continue to obtain prescrip- 
tion medications from that pharmacy. 

(1) A patient medication record shall be maintained in an automated 
data processing or manual record mode such that the following informa- 
tion is readily retrievable during the pharmacy's normal operating hours. 

(A) The patient's full name and address, telephone number, date of 
birth (or age) and gender; 

(B) For each prescription dispensed by the pharmacy: 

1 . The name, strength, dosage form, route of administration, if other 
than oral, quantity and directions for use of any drug dispensed; 

2. The prescriber's name and where appropriate, license number, DEA 
registration number or other unique identifier; 

3. The date on which a drug was dispensed or refilled; 

4. The prescription number for each prescription; and 

5. The information required by section 1717. 

(C) Any of the following which may relate to drug therapy: patient al- 
lergies, idiosyncracies, current medications and relevant prior medica- 
tions including nonprescription medications and relevant devices, or 
medical conditions which are communicated by the patient or the pa- 
tient's agent. 

(D) Any other information which the pharmacist, in his or her profes- 
sional judgment, deems appropriate. 

(2) The patient medication record shall be maintained for at least one 
year from the date when the last prescription was filled. 

NOTE: Authority cited: Sections 4005, 4121 and 4122, Business and Professions 
Code. Reference: Sections 4005, 4121 and 4122, Business and Professions Code. 



History 

1. Renumberine and amendment of former section 1707.1 to section 1707.2 and 
new section 1707.1 llled 8-10-90; operative 3-1-91 (Register 90, No. 39). For 
prior history, see Register 86, No. 27. 

2. Request for change in operative date to 1-1-92 pursuant to Government Code 
section 11346.2 filed 1-11-91; operative 1-11-91 (Register 91, No. 6). 

3. Request for change in operative date to 1 1-1-92 filed 12-23-91 as an emergen- 
cy;operative 12-23-91 (Register 92, No. 1 1). A Certificate of Compliance must 
be transmitted to OAL 4-2 1 -92 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 12-23-91 order transmitted to OAL •4'-21-92 
and filed 5-28-92 (Register 92, No. 22). 

5. Amendment of subsections (a)(1)(A), (B) and (C) filed 3-12-93; operative 
4-12-93 (Register 93, No. 11). 

6. Editorial con-ection of subsection (a)(1)(D) (Register 95, No. 16). 

7. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1707.2. Notice to Consumers and Duty to Consult. 

(a) A pharmacist shall provide oral consultation to his or her patient 
or the patient's agent in all care settings: 

( 1 ) upon request; or 

(2) whenever the pharmacist deems it warranted in the exercise of his 
or her professional judgment. 

(b)( 1 ) In addition to the obligation to consult set forth in subsection (a), 
a pharmacist shall provide oral consultation to his or her patient or the pa- 
tient' s agent in any care setting in which the patient or agent is present: 

(A) whenever the prescription drug has not previously been dispensed 
to a patient; or 

(B) whenever a prescription drug not previously dispensed to a patient 
in the same dosage form, strength or with the same written directions, is 
dispensed by the pharmacy. 

(2) When the patient or agent is not present (including but not limited 
to a prescription drug that was shipped by mail) a pharmacy shall ensure 
that the patient receives written notice: 

(A) of his or her right to request consultation; and 

(B) a telephone number from which the patient may obtain oral consul- 
tation from a pharmacist who has ready access to the patient's record. 

(3) A pharmacist is not required by this subsection to provide oral con- 
sultation to an inpatient of a health care facility licensed pursuant to sec- 
tion 1250 of the Health and Safety Code, or to an inmate of an adult cor- 
rectional facility or a juvenile detention facility, except upon the patient's 
discharge. A pharmacist is not obligated to consult about discharge medi- 
cations if a health facility licensed pursuant to subdivision (a) or (b) of 
Health and Safety Code Section 1 250 has implemented a written policy 
about discharge medications which meets the requirements of Business 
and Professions Code Section 4074. 

(c) When oral consultation is provided, it shall include at least the fol- 
lowing: 

(1) directions for use and storage and the importance of compliance 
with directions; and 

(2) precautions and relevant warnings, including common severe side 
or adverse effects or interactions that may be encountered. 

(d) Whenever a pharmacist deems it warranted in the exercise of his 
or her professional judgment, oral consultation shall also include: 

(1) the name and description of the medication; 

(2) the route of administration, dosage form, dosage, and duration of 
drug therapy; 

(3) any special directions for use and storage; 

(4) precautions for preparation and administration by the patient, in- 
cluding techniques for self-monitoring drug therapy; 

(5) prescription refill information; 

(6) therapeutic contraindications, avoidance of common severe side or 
adverse effects or known interactions, including serious potential inter- 
actions with known nonprescription medications and therapeutic con- 
traindications and the action required if such side or adverse effects or 
interactions or therapeutic contraindications are present or occur; 

(7) action to be taken in the event of a missed dose. 
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(e) Notwithstanding tlie requirements set forth in subsection (a) and 
(b), a pharmacist is not required to provide oral consultation when a pa- 
tient or the patient's agent refuses such consultation. 

(f) In every pharmacy subject to the provisions of Business and Profes- 
sions Code Section 4122, there shall be prominently posted in a place 
conspicuous to and readable by prescription dmg consumers the follow- 
ing notice: 

"NOTICE TO CONSUMERS" 

At your request, this pharmacy will provide its current retail price of 
any prescription without obligation. You may request price information 
in person or by telephone. 

Ask your pharmacist if a lower-cost generic drug is available to fill 
your prescription. 

Prescription prices for the same drug vary from pharmacy to pharma- 
cy. One reason for differences in price is differences in services provided. 

Before taking any prescription medicine, talk to your pharmacist; be 
sure you know: 

What is the name of the medicine and what does it do? 

How and when do I take it — and for how long? What if I miss a dose? 

What are the possible side effects and what should I do if they occur? 

Will the new medicine work safely with other medicines and herbal 
supplements I am taking? 

What foods, drinks or activities should I avoid while taking this medi- 
cine? 

Ask your pharmacist if you have additional questions. 

(g) In addition to the "NOTICE TO CONSUMERS" referred to in sub- 
division (f), every pharmacy subject to the provisions of Business and 
Professions Code §4122 shall prominently post in a place conspicuous 
to and readable by prescription drug consumers the following notice: 

Know your rights under California law concerning medicine and de- 
vices prescribed to you. 

You have the right to receive medicine and devices legally prescribed 
to you, unless: 

1 . The medicine or device is not in stock in the pharmacy, 

2. The pharmacist, based upon his or her professional judgment deter- 
mines providing the item: 

• is against the law, 

• could cause a harmful drug interaction, or 

• could have a harmful effect on your health 

This pharmacist may decline to fill your prescription for ethical, moral 
or religious reasons, but the pharmacy is required to help you get the pre- 
scription filled at this or another nearby pharmacy timely. 

The pharmacy may decline to provide the medicine or device if it is 
not covered by your insurance or if you are unable to pay for the item or 
any copayment you owe. 

If the pharmacy is unable to fill your prescription, you are entided to 
have the prescription returned to you or transferred to another nearby 
pharmacy. Ask about our procedure to help you get an item that we don't 
have in stock. 

Any questions? Ask the pharmacist! 
NOTE: Authority cited: Sections 4005 and 4122, Business and Professions Code. 
Reference: Sections 733, 4005 and 4122, Business and Professions Code. 

History 

1 . Renumberina and amendment of former section 1707. 1 to section 1707.2 filed 
8-10-90; operative 3-1-91 (Register 90, No. 39). 

2. Request for change in operative date to 1-1-92 pursuant to Government Code 
section 11346.2 filed 1-11-91; operative 1-11-91 (Register 91, No. 6). 

3. Request for change in operative date to 1 1-1-92 filed 12-23-91 as an emergen- 
cy;operative 12-23-91 (Register 92, No. 11). A Certificate of Compliance must 
be transmitted to OAL 4-21-92 or emergency language will be repealed by op- 
eration of law on the following day. 

4. Certificate of Compliance as to 12-23-91 order transmitted to OAL 4-21-92 
and filed 5-28-92 (Register 92, No. 22). 

5. Amendment filed 3-12-93; operative 4-12-93 (Register 93, No. 11). 

6. Editorial correction of subsections (b)(1)(A) and (f) (Register 95, No. 16). 

7. Amendment of subsections (b)(3)-(c) and (f) and amendment of Note filed 
8-8-2002; operative 9-7-2002 (Register 2002, No. 32). 



8. New subsection (g) and amendment of Note filed 10-31-2007 as an emergen- 
cy; operative 11-30-2007 (Register 2007, No, 44). 

§ 1707.3. Duty to Review Drug Therapy and Patient 
Medication Record Prior to Delivery. 

Prior to consultation as set forth in section 1707.2, a pharmacist shall 
review a patient's drug therapy and medication record before each pre- 
scription drug is delivered. The review shall include screening for severe 
potential drug therapy problems. 

Note. Authority cited: Sections 4005. 4121 and 4122. Business and Professions 
Code. Reference: Sections 4005. 4074, 4121 and 4122, Business and Professions 
Code. 

History 

1. New section filed 3-12-93; operative 4-12-93 (Register 93, No. 11). 

2. Change without regulatory effect amending section and Note filed 9-1 1-2002 
pursuant to section 100, title 1 , California Code of Regulations (Register 2002, 
No. 37). 

§ 1707.4. Procedures for Refill Pharmacies. 

(a) A pharmacy licensed by the board may process a request for refill 
of a prescription received by a pharmacy within this state, provided: 

( 1 ) The pharmacy that is to refill the prescription either has a contract 
with the pharmacy which received the prescription or has the same owner 
as the other pharmacy. 

(2) The prescription container: 

(A) is clearly labeled with all information required by Section 4076 of 
the Business and Professions Code; and 

(B) clearly shows the name and address of the pharmacy refilling the 
prescription and/or the name and address of the pharmacy which receives 
the refilled prescription for dispensing to the patient. 

(3) The patient is provided with written information, either on the pre- 
scription label or with the prescription container, that describes which 
pharmacy to contact if the patient has any questions about the prescrip- 
tion or medication. 

(4) Both pharmacies maintain complete and accurate records of the re- 
fill, including: 

(A) the name of the pharmacist who refilled the prescription; 

(B) the name of the pharmacy refilling the prescription; and 

(C) the name of the pharmacy that received the refill request. 

(5) The pharmacy which refills the prescription and the pharmacy to 
which the refilled prescription is provided for dispensing to the patient 
shall each be responsible for ensuring the order has been properly filled. 

(6) The originating pharmacy is responsible for compliance with the 
requirements set forth in Section 1707.1, 1707.2 and 1707.3 of the 
California Code of Regulations. 

(b) Nothing in this section shall be construed as barring a pharmacy 
from also filling new prescriptions presented by a patient or a patient's 
agent or transmitted to it by a prescriber. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4063, 4076, 4081 and 4333, Business and Professions Code. 

History 
1. New section filed 6-1-2000; operative 7-1-2000 (Register 2000, No. 22). 

§1708. Application for Permit. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 4080, Business and Professions Code. 

History 

1 . Amendment filed 5-9-52; effective thirtieth day thereafter (Register 28, No. 4). 

2. Amendment filed 7-6-54; effective thirtieth day thereafter (Register 54, No. 
15). 

3. Amendment and renumbering of Section 1709 to 1708 filed 7- 21-66; effective 
thirtieth day thereafter (Register 66, No. 23). 

4. Repealer filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

§ 1 708.1 . Posting of Licenses. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Section 4093, Business and Professions Code. 

History 

1 . New section filed 9-14-60; designated effective 1-1-61 (Register 60, No. 20). 
For history of former section, see Register 21, No. 7. 

2. Amendment and renumbering of Section 1726 to 1708.1 filed 7- 21-66; effec- 
tive thirtieth day thereafter (Register 66, No. 23). 
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3. Repealer filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

§ 1708.2. Discontinuance of Business. 

Any permit holder shall contact the board prior to transferring or sell- 
ing any dangerous drugs, devices or hypodermics inventory as a result 
of termination of business or bankruptcy proceedings and shall follow of- 
ficial instructions given by the board applicable to the transaction. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4080, 4081, 4332 and 4333, Business and Professions Code; and Section 
1 1205, Health and Safety Code. 

History 

1 . New section filed 10-3 1-74; effective thirtieth day thereafter (Register 74, No. 
44). 

2. Amendment filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

3. Change without regulatory effect amending NOTI-: filed 9-1 1-2002 pursuant to 
sectio^n 100, dtle 1, California Code of Regulations (Register 2002, No. 37). 

§ 1708.3. Radioactive Drugs. 

A radioactive drug is any substance defined as a drug in Section 
201(g)( 1 ) of the Federal Food, Drug and Cosmetic Act or a radioactive 
biological product as defined in 2 1 CFR 600.3(ee) which exhibits sponta- 
neous disintegration of unstable nuclei with the emission of nuclear par- 
ticles or photons and includes any such drug or biological product which 
is intended to be made radioactive. This definition includes non-radioac- 
tive reagent kits and nuclide generators which are intended to be used in 
the preparation of any such substance but does not include drugs such as 
carbon-containing compounds, potassium-containing compounds or 
potassium-containing salts which contain trace quantities of naturally 
occurring radionuclides. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Section 4025, Business and Professions Code. 

History 

1 . New section filed 1-20-76; effective thirtieth day thereafter (Register 76, No. 
4). 

2. Amendment filed 4-22-85; effective thirtieth day thereafter (Register 85, No. 

17). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1708.4. Pharmacist Handling Radioactive Drugs. 

A pharmacist handling radioactive drugs must be competent in the 
preparation, handling, storage, receiving, dispensing, disposition and 
pharmacology of radioactive drugs. He must have completed a nuclear 
pharmacy course and/or acquired experience in programs approved by 
the Board. Education and experience in non-approved programs may be 
granted partial or equivalent credit, if, in the opinion of the Board, such 
programs provide the level of competence as approved programs or the 
Nuclear Pharmacy Competency Statement adopted by the Board. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4021, 4022, 4025, 4036 and 4037, Business and Professions Code. 

History 

1. New section filed 1-20-76; effective thirtieth day thereafter (Register 76, No. 
4). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1708.5. Pharmacy Furnishing Radioactive Drugs. 

A pharmacy furnishing radioactive drugs is any area, place or prem- 
ises described in a permit issued by the board where radioactive drugs are 
stored, processed, compounded, repackaged, or dispensed. 

A pharmacy exclusively furnishing radioactive drugs shall be exempt 
from the patient consultation area requirements of Title 16 Cal. Code of 
Regulations Section 1714(a) unless the Board finds that the public health 
and safety require their application. 

A pharmacist qualified under Section 1708.4 to furnish radioactive 
drugs shall be in the pharmacy whenever the furnishing of radioactive 
drugs occurs. All personnel involved in the furnishing of radioactive 
drugs shall be under the immediate and direct supervision of such a quali- 
fied pharmacist. 

NOTE: Authority cited: Secfions 4005, 4008 and 4008.2, Business and Professions 
Code. Reference: Sections 4005, 4008 and 4008.2, Business and Professions 
Code. 



History 

1. New section filed 1-20-76; effecfive thirtieth day thereafter (Register 76, No. 
4). 

2. Amendment filed 4-22-85; effecfive thirtieth day thereafter (Register 85, No. 
17). 

3. Amendment of secfion and Note filed 3-20-97; operative 4-19-97 (Reeister 
97, No. 12). 

§ 1708.6. Pharmacist in Charge of Pharmacy Handling 
Radioactive Drugs. 

NOTE; Authority cited: Secfions 4008 and 4008.2, Business and Professions 
Code. Reference: Secfions 4008 and 4008.2, Business and Professions Code. 

History 

1. New section filed 1-20-76; effecfive thirtieth day thereafter (Register 76, No. 
4). 

2. Repealer filed 4-22-85; effective thirtieth day thereafter (Register 85, No. 17). 

§ 1708.7. Radioactive Drug Records. 

NOTE: Authority cited: Secfions 4008 and 4008.2, Business and Professions 
Code. Reference: Secfions 4008 and 4008.2, Business and Professions Code. 

History 

1. New secfion filed 1-20-76; effective thirtieth day thereafter (Register 76, No. 
4). 

2. Repealer filed 4-22-85; effective thirtieth day thereafter (Register 85, No. 17). 

§ 1708.8. Quality Control of Radioactive Drugs. 

NOTE: Authority cited: Secfions 4008 and 4008.2, Business and Professions 
Code. Reference: Sections 4008 and 4008.2, Business and Professions Code. 

History 

1. New secfion filed 1-20-76; effecfive thirtieth day thereafter (Register 76, No. 
4). 

2. Repealer filed 4-22-85; effecfive thirtieth day thereafter (Register 85, No. 17). 

§ 1709. Names of Owners and Pharmacist in Charge. 

(a) Each perinit to operate a pharmacy shall show the name and ad- 
dress of the pharmacy, the form of ownership (individual, partnership or 
corporation) and the pharmacist-in-charge. Each pharmacy shall, in its 
initial application on the annual renewal form, report the name of the 
pharmacist-in-charge, the names of all owners and the names of the cor- 
porate officers (if a corporation). Any changes in the pharmacist-in- 
charge, or the owners, or corporate officers shall be reported to the Board 
within 30 days. 

(b) Any transfer, in a single transaction or in a series of transactions, 
of 10 percent or more of the beneficial interest in a business entity li- 
censed by the board to a person or entity who did not hold a beneficial 
interest at the time the original permit was issued, shall require written 
notification to the board within 30 days. 

(c) The following shall consfitute a transfer of permit and require 
application for a change of ownership: any transfer of a beneficial interest 
in a business entity licensed by the board, in a single transaction or in a 
series of transactions, to any person or entity, which transfer results in the 
transferee's holding 50% or more of the beneficial interest in that license. 
NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Sections 4058, 4101, 4111, 4112, 4113, 4120, 4124, 4130, 4133, 4141, 4149, 
4160, 4161, 4196, 4201, 4304, 4305 and 4330, Business and Professions Code. 

History 

1. New secfion filed 8-23-61; effective thirtieth day thereafter (Register 61, No. 
17). 

2. Amendment and renumbering of Secfion 1709.2 to 1709 filed 7-21-66; effec- 
tive thirtieth day thereafter (Register 66, No. 23). 

3. Amendment filed 5-14-69; effecfive thirtieth day thereafter (Register 69, No. 
20). 

4. Amendment filed 2-22-80; effecfive thirtieth day thereafter (Register 80, No. 
8). 

5. Editorial correction (Register 95, No. 16). 

6. Amendment of newly designated subsection (a), new subsections (b) and (c) and 
amendment of Note filed 1-15-97; operative 2-14-97 (Register 97, No. 3). 

7. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
secfion 100, tide 1, California Code of Regulations (Register 2002, No. 37). 

§ 1 709.1 . Designation of Pharmacist-ln-Charge. 

(a) The pharmacist-in-charge of a pharmacy shall be employed at that 
location and shall have responsibility for the daily operation of the phar- 
macy. 

(b) The pharmacy owner shall vest the pharmacist-in-charge with ad- 
equate authority to assure compliance with the laws governing the opera- 
tion of a pharmacy. 
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(c) No pharmacist shall be the pharmacist-in-charge of more than two 
pharmacies. If a pharmacist serves as pharmacist-in-charge at two phar- 
macies, those pharmacies shall not be separated by a driving distance of 
more than 50 miles. 

(d) No pharmacist shall be the pharmacist-in-charge of a pharmacy 
while concurrently serving as the designated representative-in-charge 
for a wholesaler or a veterinary food-animal drug retailer. 

(e) Notwithstanding subdivision (a), a pharmacy may designate any 
pharmacist who is an employee, officer or administrator of the pharmacy 
or the entity which owns the pharmacy and who is actively involved in 
the management of the pharmacy on a daily basis as the pharmacist-in- 
charge for a period not to exceed 120 days. The pharmacy, or the entity 
which owns the pharmacy, shall be prepared during normal business 
hours to provide a representative of the board with documentation of the 
involvement of a pharmacist-in-charge designated pursuant to this sub- 
division with the pharmacy and efforts to obtain and designate a perma- 
nent pharmacist-in-charge. 

(0 A pharmacist may refuse to act as a pharmacist-in-charge at a se- 
cond pharmacy if the pharmacist determines, in the exercise of his or her 
professional judgment, that assuming responsibility for a second phar- 
macy would interfere with the effective performance of the pharmacist's 
responsibilities under the Pharmacy Law. A pharmacist who refuses to 
become pharmacist-in-charge at a second pharmacy shall notify the 
pharmacy owner in writing of his or her determination, specifying the cir- 
cumstances of concern that have led to that determination. 

(g) A person employing a pharmacist may not discharge, discipline, 
or otherwise discriminate against any pharmacist in the terms and condi- 
tions of employment for exercising or attempting to exercise in good faith 
the right established pursuant to this section. 

NOTE; Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4081, 4113, 4305 and 4330, Business and Professions Code. 

History 

1. New section filed 2-5-91; operative 3-7-91 (Register 91, No. 11). 

2. Amendment of second paragraph filed 12-1 1-92; operative 1-1 1-93 (Register 
92, No. 50). 

3. Amendment of section and Note filed 5-29-97; operative 6-28-97 (Register 
97, No. 22). 

4. Amendment of section heading, section and Note filed 9-2-2004; operative 
10-2-2004 (Register 2004, No. 36). 

5. Change without regulatory effect amending subsecfion (d) filed 12-18-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 
No. 51). 



§ 1710. Hospital Pharmacy. 

(a) A hospital pharmacy which predominantly furnishes drugs to inpa- 
tients of that hospital may furnish drugs to outpatients or employees of 
that hospital or to walk-in customers, provided that sales to walk-in cus- 
tomers do not exceed one ( 1 ) percent of all the pharmacy's prescriptions. 

(b) A hospital pharmacy may process an order for filling patient cas- 
settes by another pharmacy within this state, provided: 

(1) The pharmacy that is to fill the cassettes either has a contract with 
the ordering hospital pharmacy or has the same owner as the ordering in- 
patient hospital pharmacy, 

(2) The filled cassette is delivered directly from the filling pharmacy 
to the ordering hospital pharmacy, 

(3) Each cassette or container meets the requirements of Business and 
Professions Code section 4076, 

(4) Both pharmacies are responsible for ensuring that the order has 
been properly filled. 

(5) Both pharmacies shall maintain complete and accurate records of 
each cassette fill transaction, including the name of the pharmacist 
checking the cassettes at each pharmacy. 

(6) Prescription information shall be electronically transferred be- 
tween the two pharmacies. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005, 4029, 4076 and 4380, Business and Professions Code. 

History 
1 . New secdon filed 1-1 8-90; operafive 2-1 7-90 (Register 90, No. 4). For history 
of former Section 1710, see Registers 85, No. 17 and 82, No. 2. 



2. Change without regulatory effect amending section and Note filed 9-1 1-2002 
pursuant to section 1 00, title 1 . California Code of Regulations (Reaister 2002, 

No. 37). 

3. Amendment of section heading, section and Note filed 9-22-2004; operative 
10-22-2004 (Register 2004, No. 39). 

§ 1 71 1 . Quality Assurance Programs. 

(a) Each pharmacy shall establish or participate in an established qual- 
ity assurance program which documents and assesses medication errors 
to determine cause and an appropriate response as part of a mission to im- 
prove the quality of pharinacy service and prevent errors. 

(b) For purposes of this section, "medication error" means any varia- 
tion from a prescription or drug order not authorized by the prescriber, 
as described in Section 1716. Medication error, as defined in the section, 
does not include any variation that is corrected prior to furnishing the 
drug to the patient or patient's agent or any variation allowed by law. 

(c)( 1 ) Each quality assurance program shall be managed in accordance 
with written policies and procedures maintained in the pharmacy in an 
immediately retrievable form. 

(2) When a pharmacist determines that a medication error has oc- 
curred, a pharmacist shall as soon as possible: 

(A) Communicate to the patient or the patient's agent the fact that a 
medication error has occurred and the steps required to avoid injury or 
mitigate the error. 

(B) Communicate to the prescriber the fact that a medication error has 
occurred. 

(3) The communication requirement in paragraph (2) of this subdivi- 
sion shall only apply to medication errors if the drug was administered 
to or by the patient, or if the medication error resulted in a clinically sig- 
nificant delay in therapy. 

(4) If a pharmacist is notified of a prescription error by the patient, the 
patient's agent, or a prescriber, the pharmacist is not required to commu- 
nicate with that individual as required in paragraph (2) of this subdivi- 
sion. 

(d) Each pharmacy shall use the findings of its quality assurance pro- 
gram to develop pharmacy systems and workflow processes designed to 
prevent medication errors. An investigation of each medicafion error 
shall commence as soon as is reasonably possible, but no later than 2 
business days from the date the medication error is discovered. All me- 
dication errors discovered shall be subject to a quality assurance review. 

(e) The primary purpose of the quality assurance review shall be to ad- 
vance error prevention by analyzing, individually and collectively, in- 
vestigative and other pertinent data collected in response to a medication 
error to assess the cause and any contributing factors such as system or 
process failures. A record of the quality assurance review shall be im- 
mediately retrievable in the pharmacy. The record shall contain at least 
the following: 

1. the date, location, and participants in the quality assurance review; 

2. the pertinent data and other information relating to the medication 
error(s) reviewed and documentation of any patient contact required by 
subdivision (c); 

3. the findings and determinations generated by the quality assurance 
review; and, 

4. recommend changes to pharmacy policy, procedure, systems, or 
processes, if any. 

The pharmacy shall inform pharmacy personnel of changes to phar- 
macy policy, procedure, systems, or processes made as a result of recom- 
mendations generated in the quality assurance program. 

(f) The record of the quality assurance review, as provided in subdivi- 
sion (e) shall be immediately retrievable in the pharmacy for at least one 
year from the date the record was created. 

(g) The pharmacy's compliance with this section will be considered 
by the board as a mitigating factor in the investigation and evaluation of 
a medication error. 

(h) Nothing in this section shall be construed to prevent a pharmacy 
from contracting or otherwise arranging for the provision of personnel 
or other resources, by a third party or administrative offices, with such 
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skill or expertise as the pharmacy believes to be necessary to satisfy the 
requirements of this section. 

NOTH; Authority cited: Section 4005. Business and Professions Code; and Sec- 
tion 2 of Chapter 677, Statutes of 2000. Reference: Section 4125. Business and 
Professions Code. 

History 

1. New section filed 1-14-2002; operative 1-14-2002 pursuant to Government 
Code section 1 1 343.4 (Register 2002, No. 3). For prior history, see Reaister 96, 

No. 5. 

2. Repealer of subsections (c) and (i) and new subsections (c)-(c)(4) filed 
9-22-2004; operative 10-22-2004 (Register 2004, No. 39). 

§ 1712. Use of Pharmacist Identifiers. 

(a) Any requirement in this division for a pharmacist to initial or sign 
a prescription record or prescription label can be satisfied by recording 
the identity of the reviewing pharmacist in a computer system by a secure 
means. The computer used to record the reviewing pharmacist's identity 
shall not permit such a record to be altered after it is made. 

(b) The record of the reviewing pharmacist's identity made in a com- 
puter system pursuant to subdivision (a) of this section shall be immedi- 
ately retrievable in the pharmacy. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005 and 41 15, Business and Professions Code. 

History 
1 . New section filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 36). For 
prior history, see Register 96. No. 5. 

§ 1713. Receipt and Delivery of Prescriptions and 
Prescription Medications. 

(a) Except as otherwise provided in this Division, no Ucensee shall par- 
ticipate in any arrangement or agreement, whereby prescriptions, or pre- 
scription medications, may be left at, picked up from, accepted by, or de- 
livered to any place not licensed as a retail pharmacy. 

(b) A licensee may pick up prescriptions at the office or home of the 
prescriber or pick up or deliver prescriptions or prescription medications 
at the office of or a residence designated by the patient or at the hospital, 
institution, medical office or clinic at which the patient receives health 
care services. In addition, the Board may, in its sole discretion, waive ap- 
plication of subdivision (a) for good cause shown. 

(c) A patient or the pafient's agent may deposit a prescription in a se- 
cure container that is at the same address as the licensed pharmacy prem- 
ises. The pharmacy shall be responsible for the security and confidential- 
ity of the prescriptions deposited in the container. 

(d) A pharmacy may use an automated delivery device to deliver pre- 
viously dispensed prescription medications provided: 

(1) Each patient using the device has chosen to use the device and 
signed a written consent form demonstrating his or her informed consent 
to do so. 

(2) A pharmacist has determined that each patient using the device 
meets inclusion criteria for use of the device established by the pharmacy 
prior to delivery of prescription medication to the patient. 

(3) The device has a means to identify each patient and only release 
that patient's prescription medications. 

(4) The pharmacy does not use the device to deliver previously dis- 
pensed prescription medications to any patient if a pharmacist deter- 
mines that such patient requires counseling as set forth in section 
1707.2(a)(2). 

(5) The pharmacy provides an immediate consultation with a pharma- 
cist, either in-person or via telephone, upon the request of a patient. 

(6) The device is located adjacent to the secure pharmacy area. 

(7) The device is secure from access and removal by unauthorized in- 
dividuals. 

(8) The pharmacy is responsible for the prescription medications 
stored in the device. 

(9) Any incident involving the device where a complaint, delivery er- 
ror, or omission has occurred shall be reviewed as part of the pharmacy's 
quality assurance program mandated by Business and Professions Code 
section 4125. 



( 1 0) The pharmacy maintains written policies and procedures pertain- 
ing to the device as described in subdivision (e). 

(e) Any pharmacy making use of an automated delivery device as per- 
mitted by subdivision (d) shall maintain, and on an annual basis review, 
written policies and procedures providing for: 

( 1 ) Maintaining the security of the automated delivery device and the 
dangerous drugs within the device. 

(2) Determining and applying inclusion criteria regarding which me- 
dications are appropriate for placement in the device and for which pa- 
tients, including when consultation is needed. 

(3) Ensuring that patients are aware that consultation with a pharma- 
cist is available for any prescription medication, including for those de- 
livered via the automated delivery device. 

(4) Describing the assignment of responsibilities to, and training of, 
pharmacy personnel regarding the maintenance and filing procedures for 
the automated dehvery device. 

(5) Orienting participating patients on use of the automated delivery 
device, notifying patients when expected prescription medications are 
not available in the device, and ensuring that patient use of the device 
does not interfere with delivery of prescription medications. 

(6) Ensuring the delivery of medications to patients in the event the de- 
vice is disabled or malfunctions. 

(f) Written policies and procedures shall be maintained at least three 
years beyond the last use for an automated delivery device. 

(g) For the purposes of this section only, "previously-dispensed pre- 
scription medications" are those prescription medications that do not 
trigger a non-discretionary duty to consult under section 1707.2(b)(1), 
because they have been previously dispensed to the patient by the phar- 
macy in the same dosage form, strength, and with the same written direc- 
tions. 

NOTE: Authority cited: Section 4005, 4075 and 4114, Business and Professions 
Code. Reference: Sections 4005, 4052, 41 16 and 4117, Business and Professions 
Code. 

History 

1. New section filed 12-27-2006; operative 1-26-2007 (Register 2006, No. 52). 
For prior history, see Register 96, No. 5. 



§ 1714. Operational Standards and Security. 

(a) All pharmacies (except hospital inpatient pharmacies as defined by 
Business and Professions Code section 4029 which solely or predomi- 
nantiy furnish drugs to inpatients of the hospital) shall contain an area 
which is suitable for confidential patient counseling. 

(b) Each pharmacy licensed by the board shall maintain its facilifies, 
space, fixtures, and equipment so that drugs are safely and properly pre- 
pared, maintained, secured and distributed. The pharmacy shall be of suf- 
ficient size and unobstructed area to accommodate the safe practice of 
pharmacy. 

(c) The pharmacy and fixtures and equipment shall be maintained in 
a clean and orderly condition. The pharmacy shall be dry, well-vend- 
lated, free from rodents and insects, and properly lighted. The pharmacy 
shall be equipped with a sink with hot and cold running water for pharma- 
ceutical purposes. 

(d) Each pharmacist while on duty shall be responsible for the security 
of the prescription department, including provisions for effective control 
against theft or diversion of dangerous drugs and devices, and records for 
such drugs and devices. Possession of a key to the pharmacy where dan- 
gerous drugs and controlled substances are stored shall be restricted to 
a pharmacist. 

(e) The pharmacy owner, the building owner or manager, or a family 
member of a pharmacist owner (but not more than one of the aforemen- 
tioned) may possess a key to the pharmacy that is maintained in a tamper 
evident container for the purpose of 1 ) delivering the key to a pharmacist 
or 2) providing access in case of emergency. An emergency would in- 
clude fire, flood or earthquake. The signature of the pharmacist-in- 
charge shall be present in such a way that the pharmacist may readily de- 
termine whether the key has been removed from the container. 
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(0 The board shall require an applicant for a licensed premise or for 
renewal of that license to certify that it meets the requirements of this sec- 
tion at the time of licensure or renewal. 

(g) A pharmacy shall maintain a readily accessible restroom. The rest- 
room shall contain a toilet and washbasin supplied with running water. 
NOTE: Authority cited: Sections 4005 and 41 16, Business and Professions Code. 
Reference: Sections 41 16 and 4117, Business and Professions Code. 

History 

1. New section filed 1-30-96; operative 2-29-96 (Register 96, No. 5). (For prior 
history, see Register 80, No. 8). 

2. Amendment of section heading and subsection (a), new subsection (e), subsec- 
tion relettering and amendment of NOTE filed 1-8-98; operative 2-7-98 (Reg- 
ister 98, No. 2). 



§ 1714.1. Pharmacy Operations During the Temporary 
Absence of a Pharmacist. 

This section is to ensure that pharmacists are able to have duty free 
breaks and meal periods to which they are entitled under Section 5 1 2 of 
the Labor Code and the orders of the Industrial Welfare Commission, 
without unreasonably impairing the ability of a pharmacy to remain 
open. 

(a) In any pharmacy that is staffed by a single pharmacist, the pharma- 
cist may leave the pharmacy temporarily for breaks and meal periods pur- 
suant to Section 512 of the Labor Code and the orders of the Industrial 
Welfare Commission without closing the pharmacy and removing ancil- 
lary staff from the pharmacy if the pharmacist reasonably believes that 
the security of the dangerous drugs and devices will be maintained in his 
or her absence. 

If in the professional judgment of the pharmacist, the pharmacist de- 
termines that the pharmacy should close during his or her absence, then 
the pharmacist shall close the pharmacy and remove all ancillary staff 
from the pharmacy during his or her absence. 

(b) During the pharmacist's temporary absence, no prescription me- 
dication may be provided to a patient or to a patient' s agent unless the pre- 
scription medication is a refill medication that the pharmacist has 
checked, released for furnishing to the patient and was determined not to 
require the consultation of a pharmacist. 

(c) During such times that the pharmacist is temporarily absent from 
the pharmacy, the ancillary staff may continue to perform the non-dis- 
cretionary duties authorized to them by pharmacy law. However, any 
duty performed by any member of the ancillary staff shall be reviewed 
by a pharmacist upon his or her return to the pharmacy. 

(d) During the temporary absence of a pharmacist as authorized by this 
section, an intern pharmacist may not perform any discretionary duties 
nor otherwise act as a pharmacist. 

(e) The temporary absence authorized by this section shall be limited 
to the minimum period authorized for pharmacists by section 512 of La- 
bor Code or orders of the Industrial Welfare Commission, and any meal 
shall be hmited to 30 minutes. The pharmacist who is on break shall not 
be required to remain in the pharmacy area during the break period. 

(f) The pharmacy shall have written policies and procedures regarding 
the operations of the pharmacy during the temporary absence of the phar- 
macist for breaks and meal periods. The policies and procedures shall in- 
clude the authorized duties of ancillary staff, the pharmacist' s responsi- 
bilities for checking all work performed by ancillary staff and the 
pharmacist's responsibility for maintaining the security of the pharmacy. 
The policies and procedures shall be open to inspection by the board or 
its designee at all times during business hours. 

(g) For the purposes of this section, ancillary staff includes: an intern 
pharmacist, a pharmacy technician, non-licensed personnel as defined 
in Section 1793.3 of Title 16 of the California Code of Regulations and 
a pharmacy technician trainee as defined in Section 4115.5(a) of the 
Business and Professions Code. 

NOTE: Authority cited: Sections 4005, 4115 and 4116, Business and Professions 
Code. Reference: Sections 4009, 4115, 4115.5 and 4116, Business and Profes- 
sions Code; and Sections 512 and 1186, Labor Code. 



History 

1 . New section filed 12-21-99 as an emergency: operative 1-1-2000 (Register 99, 
No. 52). A Certificate of Compliance must be transmitted to OAL by 5-1-2000 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 12-21-99 order, including amendment of sec- 
fion and Note, transmitted to OAL 4-28-2000 and filed 6-12-2000 (Register 
2000, No. ). 

§ 1714.5. Dangerous Drugs and Devices Exempt from the 
Provisions of Chapter 9, Division 2 of the 
Business and Professions Code. 

As provided in Section 4057 of the Business and Professions Code, the 
listing below shall be exempt from the provisions of Chapter 9. Division 
2 of the Business and Professions Code where the sale or furnishing is 
made to a clinic, hospital, institution, or establishment holding a current- 
ly valid and unrevoked license or permit under division 2 (commencing 
with Section 1200) of the Health and Safety Code, or Chapter 2 (com- 
mencing with Section 3300) of Division 3 of, or Part 2 (commencing with 
Section 6250) of Division 6, of the Welfare and Institutions Code: 

(a) dangerous devices, 

(b) hypodermic needles and syringes, 

(c) sterilized sutures, 

(d) parenteral solutions of 50 cubic centimeters or over, 

(1) sterile water for injection, 

(2) dextrose solutions of 10% or less, 

(3) ready-made parenteral nutritional solutions, 

(4) pre-diluted ready-to-use electrolyte containing solutions, 

(5) colloidal and low molecular weight plasma expanders, 

(6) Mannitol, 

(7) sodium chloride solutions of 5% or less, 

(8) alcohol (ethanol) solutions of 10% or less in dextrose infusions, 

(e) sterile water U.S.P., 

(f) sterile normal saline solution, 

(g) medicinal gases, 

(h) inhalation anesthetics, 

(i) laboratory chemicals, 

(j) non-controlled topical anesthetics, 

(k) injectable local anesthetics when in sealed, pre-packaged kits, 

(/) topical stains and dyes, 

(m) diagnostic agents and contrast medium for X-ray examination, 

(n) medicated dressings, 

(0) irrigation solutions, and 

(p) ophthalmic irrigation solutions. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Sections 4005 and 4057, Business and Professions Code. 

History 
1 . New section filed 4-9-2001 ; operadve 5-9-2001 (Register 2001, No. 15). For 
prior history, see Register 66, No. 23. 

§ 1715. Self-Assessment of a Pharmacy by the 
Pharmacist-in-Charge. 

(a) The pharmacist-in-charge of each pharmacy as defined under sec- 
tion 4029 or section 4037 of the Business and Professions Code shall 
complete a self-assessment of the pharmacy's compliance with federal 
and state pharmacy law. The assessment shall be performed before July 
1 of every odd-numbered year. The primary purpose of the self-asses- 
sment is to promote compliance through self-examination and educa- 
tion. 

(b) In addition to the self-assessment required in subdivision (a) of this 
section, the pharmacist-in-charge shall complete a self-assessment 
within 30 days whenever: 

(1) A new pharmacy permit has been issued, or 

(2) There is a change in the pharmacist-in-charge, and he or she be- 
comes the new pharmacist-in-charge of a pharmacy. 

(c) The components of this assessment shall be on Form 1 7M-1 3 (Rev. 
10/07) entitled "Community Pharmacy & Hospital Outpatient Pharmacy 
Self-Assessment" or Form 17M-14 (Rev. 10/07) entitled "Hospital 



• 



• 
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Pharmacy Self-Assessment" which are hereby incorporated by refer- 
ence to evaluate compliance with federal and slate laws and regulations, 
(d) Each self-assessment shall be kept on file in the pharmacy for three 
years after it is performed. 

NOTF,; Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4021, 4022. 4029, 4030, 4037, 4038, 4040, 4050, 4052, 4070, 4081, 
4101, 4105, 41 13, 41 15, 41 19, 4305, 4330, 4332 and 4333, Business and Profes- 
sions Code. 

History 

1 . New section filed 12-1-97; operative 12-31-97 (Register 97, No. 49). For prior 
history, see Register 80, No. 8. 

2. Change without regulatory effect amending subsections (a) and (c) filed 1-8-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 

2). 

3. Amendment of section and Note filed 8-23-2001 ; operative 9-22-2001 (Reg- 
ister 2001. No. 34). 

4. Amendment of subsections (b) and (c) and amendment of Note filed 9-7-2005; 
operative 10-7-2005 (Register 2005, No. 36). 

5. Change without regulatory effect amending subsection (c) filed 12-18-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 
No. 51). 



§ 1715.5. Implementation of Electronic Monitoring of 
Schedule 11 Prescriptions. 

The collection of information authorized by Health and Safety Code 
section 1 1 1 65 shall be provided as follows: 

(a) For each prescription for a Schedule II controlled substance, the 
dispensing pharmacy shall provide the following information: the full 
name and address of the patient; the gender and date of birth of the patient; 
the DEA (Drug Enforcement Administration) number of the prescriber; 
the triplicate prescription number; the pharmacy prescription number; 
the pharmacy license number; the NDC (National Drug Code) number 
and the quantity of the controlled substance; the ICD-9 (diagnosis code), 
if available; the date of issue of the prescription, the date of dispensing 
of the prescription, and the state medical license number of any prescriber 
using the DEA number of a government exempt facility. 

(b) The above information shall be provided in the following format: 

( 1 ) For each pharmacy with the capacity to do so, by on-line transmis- 
sion at least every 30 days and no later than the 1 8th calendar day of the 
month following the month in which the prescription is dispensed. 

(2) For each pharmacy which does not have the capacity to transmit 
the information on-line, on a three and one-half inch diskette in a ASCII 
format or one-half inch nine track magnetic 1600 BPI tape or any other 
medium approved by the Board of Pharmacy, which diskette, tape or me- 
dium shall be mailed or delivered to a location specified by The Board 
of Pharmacy, at least every 30 days and no later than the 1 8th calendar 
day of the month following the month in which the prescription is dis- 
pensed. 

(3) For each pharmacy without the capacity to comply with either sub- 
section (b)(1) or (2), the original triplicate shall be transmitted to the De- 
partment of Justice by the end of the month in which the prescription was 
filled. 

For each pharmacy which submits hard copy pursuant to this subdivi- 
sion and which pharmacy averages more than 25 triplicate prescriptions 
per month in any six months, the Board of Pharmacy or its designee may 
thereafter require that pharmacy to comply with subsections (b)(1) and 
(2). 

(4) As to a prescription which is partially filled or dispensed, the period 
for compliance with subsections (1), (2), or (3) shall be measured from 
the earlier of the following dates and times: the prescription is either (1) 
completely dispensed or (2) can no longer be dispensed. 

(c) Every pharmacy which has made a submission as required by this 
section by July 18, 1998, shall receive a reduction of $75 on its next re- 
newal fee for licensure of the pharmacy by the board. Every pharmacy 
shall be in compliance with this section and Health and Safety Code sec- 
tion 11165 by September 18, 1998. 

Note-. Authority cited: Sections 4005, Business and Professions Code. Reference: 
Secdons 11 164 and 1 11 65, Health and Safety Code. 



History 

1 . New section filed 4-10-98 as an emergency; operative 4-10-98 (Register 98, 
No. 15). A Certificate of Compliance must be transmitted to OAL by 8-10-98 
or emergency language will be repealed by operation of Jaw on the following 
day. 

2. Certificate of Compliance as to 4-10-98 order transmitted to OAL 7-16-98 and 
filed 8-27-98 (Register 98, No. 35). 

§ 1715.6. Reporting Drug Loss. 

The owner shall report to the Board within thirty (30) days of discov- 
ery of any loss of the controlled substances, including their amounts and 
strengths. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4081 and 4332, Business and Professions Code. 

History 

1 . New section filed 5-18-78; effective thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment filed 1-4-82; effective thirtieth day thereafter (Register 82, No. 2). 

3. Change without regulatory effect amending NoTi; filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1716. Variation from Prescriptions. 

Pharmacists shall not deviate from the requirements of a prescription 
except upon the prior consent of the prescriber or to select the drug prod- 
uct in accordance with Section 4073 of the Business and Professions 
Code. 

Nothing in this regulation is intended to prohibit a pharmacist from ex- 
ercising commonly-accepted pharmaceutical practice in the compound- 
ing or dispensing of a prescription. 

Note: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4040, Business and Professions Code. 

History 

1 . New section filed 6-1 1-75; effective thirtieth day thereafter (Register 28, No. 
7). 

2. Repealer and new section filed 7-2-75 as an emergency; effective upon filing 
(Register 75, No. 27). 

3. Amendment filed 1 1-6-75; effective thirtieth day thereafter (Register 75, No. 
45). 

4. Amendment filed 1-28-81; effective thirtieth day thereafter (Register 81, No. 
5). 

5. Change without regulatory effect amending first paragraph and Note filed 
9-11-2002 pursuant to secfion 100, title 1, California Code of Regulafions 
(Register 2002, No. 37). 

§ 1716.1. Compounding Unapproved Drugs for Prescriber 
Office Use. 

As used in Business and Professions Code Section 4052(a)(1), the fol- 
lowing terms have the indicated meaning concerning the compounding 
of unapproved drugs for prescriber office use: 

(a) "Reasonable quantity" means that quantity of an unapproved drug 
which: 

(1 ) is sufficient for that prescriber' s office use consistent with the expi- 
ration date of the product as set forth in section 1716.2(a)(3); and 

(2) is reasonable considering the intended use of the compounded 
medication and nature of the prescriber' s practice; and 

(3) for any individual prescriber and for all prescribers taken as a 
whole, is an amount which the pharmacy is capable of compounding in 
compliance with pharmaceutical standards for identity, strength, quality 
and purity of the compounded medication. 

(b) "Compounded medication" means medications actually com- 
pounded by the pharmacy supplying them to a prescriber. 

(c) "Prescriber office use" means application or administration in the 
prescriber' s office, or for distribution of not more than a 72-hour supply 
to the prescriber' s patients as estimated by the prescriber. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4027, 4033, 4050, 4051, 4052, 4059, 4170 and 4171, Business and Pro- 
fessions Code. 

History 

1. New section filed 4-7-93; operative 5-7-93 (Register 93, No. 15). 

2. Change without regulatory effect amending first paragraph and Noti; filed 
9-11-2002 pursuant to secfion 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 
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§ 1716.2. Record Requirements — Compounding for Future 
Furnishing. 

(a) For the purpose of compounding in quantities larger than required 
for immediate dispensing by a prescriber or for future dispensing upon 
prescription, a pharmacy shall maintain records that include, but are not 
limited to: 

( 1 ) The date of preparation. 

(2) The lot numbers. These may be the manufacturer's lot numbers or 
new numbers assigned by the pharmacy. If the lot number is assigned by 
the pharmacy, the pharmacy must also record the original manufacturer's 
lot numbers and expiration dates, if known. If the original manufacturer's 
lot numbers and expiration dates are not known, the pharmacy shall re- 
cord the source and acquisition date of the components. 

(3) The expiration date of the finished product. This date must not ex- 
ceed 1 80 days or the shortest expiration date of any component in the fin- 
ished product unless a longer date is supported by stability studies in the 
same type of packaging as furnished to the prescriber. Shorter dating than 
set forth in this subsection may be used if it is deemed appropriate in the 
professional judgment of the responsible pharmacist. 

(4) The signature or initials of the pharmacist performing the com- 
pounding. 

(5) A formula for the compounded product. The formula must be 
maintained in a readily retrievable form. 

(6) The name(s) of the manufacturer(s) of the raw materials. 

(7) The quantity in units of finished products or grams of raw materi- 
als. 

(8) The package size and the number of units prepared. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005, 4051, 4059, 4081 and 4332, Business and Professions Code. 

History 

1. New section filed 4-7-93; operative 5-7-93 (Register 93, No. 15). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§1717. Pliarmacy Practice. 

(a) No medication shall be dispensed on prescription except in a new 
container which conforms with standards established in the official com- 
pendia. 

Notwithstanding the above, a pharmacist may dispense and refill a 
prescription for non-liquid oral products in a clean multiple-drug patient 
medication package (patient med pak), provided: 

( 1 ) a patient med pak is reused only for the same patient; 

(2) no more than a one-month supply is dispensed at one time; and 

(3) each patient med pak bears an auxiliary label which reads, "store 
in a cool, dry place." 

(b) In addition to the requirements of Business and Professions Code 
section 4040, the following information shall be maintained for each pre- 
scription on file and shall be readily retrievable: 

( 1 ) The date dispensed, and the name or initials of the dispensing phar- 
macist. All prescriptions filled or refilled by an intern pharmacist must 
also be initialed by the supervising pharmacist before they are dispensed. 

(2) The brand name of the drug or device; or if a generic drug or device 
is dispensed, the distributor's name which appears on the commercial 
package label; and 

(3) If a prescription for a drug or device is refilled, a record of each re- 
fill, quantity dispensed, if different, and the initials or name of the dis- 
pensing pharmacist. 

(4) A new prescription must be created if there is a change in the drug, 
strength, prescriber or directions for use, unless a complete record of all 
such changes is otherwise maintained. 

(c) Promptly upon receipt of an orally transmitted prescription, the 
pharmacist shall reduce it to writing, and initial it, and identify it as an 
oraUy transmitted prescription. If the prescription is then dispensed by 
another pharmacist, the dispensing pharmacist shall also initial the pre- 
scription to identify him or herself. All orally transmitted prescriptions 
shall be received and transcribed by a pharmacist prior to compounding, 
filling, dispensing, or furnishing. Chart orders as defined in section 4019 



of the Business and Professions Code are not subject to the provisions of 
this subsection. 

(d) A pharmacist may furnish a drug or device pursuant to a written or 
oral order from a prescriber licensed in a State other than California in 
accordance with Business and Professions Code section 4005. 

(e) A pharmacist may transfer a prescription for Schedule III, IV or V 
controlled substances to another pharmacy for refill purposes in accor- 
dance with Title 21, Code of Federal Regulations, section 1306.25. 

Prescriptions for other dangerous drugs which are not controlled sub- 
stances may also be transferred by direct communication between phar- 
macists or by the receiving pharmacist's access to prescriptions or elec- 
tronic files that have been created or verified by a pharmacist at the 
transferring pharmacy. The receiving pharmacist shall create a written 
prescription; identifying it as a transferred prescription; and record the 
date of transfer and the original prescription number. When a prescrip- 
tion transfer is accomplished via direct access by the receiving pharma- 
cist, the receiving pharmacist shall notify the transferring pharmacy of 
the transfer. A pharmacist at the transferring pharmacy shall then assure 
that there is a record of the prescription as having been transferred, and 
the date of transfer. Each pharmacy shall maintain inventory account- 
ability and pharmacist accountability and dispense in accordance with 
the provisions of section 1716 of this Division. Information maintained 
by each pharmacy shall at least include: 

(1) Identification of pharmacist(s) transferring information; 

(2) Name and identification code or address of the pharmacy from 
which the prescription was received or to which the presc:ription was 
transferred, as appropriate; 

(3) Original date and last dispensing date; 

(4) Number of refills and date originally authorized; 

(5) Number of refills remaining but not dispensed; 

(6) Number of refills transferred. 

(f) The pharmacy must have written procedures that identify each indi- 
vidual pharmacist responsible for the filling of a prescription and a corre- 
sponding entry of information into an automated data processing system, 
or a manual record system, and the pharmacist shall create in his/her 
handwriting or through hand-initializing a record of such filling, not later 
than the beginning of the pharmacy's next operating day. Such record 
shall be maintained for at least three years. 

NOTE: Authority cited: Sections 4005, 4075 and 4114, Business and Professions 
Code. Reference: Sections 4005, 4019, 4027, 4050, 4051, 4052, 4075, 41 14, 4116, 
4117 and 4342, Business and Professions Code. 

History 

1. New subsection (m) filed 5-18-78; effecdve thirtieth day thereafter (Register 
78, No. 20). For prior history, see Register 75, No. 36. 

2. New subsection (k) filed 1 1-8-78; designated effective 1-1- 79 (Register 78, 
No. 45). 

3. Repealer of subsections (k) and (m) filed 2-22-80; effective thirtieth day there- 
after (Register 80, No. 8). 

4. Amendment of subsections (b) and (j) filed 1-28-81; effective thirtieth day 
thereafter (Register 81, No. 5). 

5. Amendment of subsection (f) filed 4-8-81; effecdve thirtieth day thereafter 
(Register 81, No. 15). 

6. Amendment filed 4-8-82; effective thirtieth day thereafter (Register 82, No. 
15). 

7. Amendment of subsection (d) and new subsection (f) filed 10-20-82; effective 
thirtieth day thereafter (Register 82. No. 43). 

8. Amendment of subsections (b), (c), (f) and new subsection (g) filed 3-5-86; ef- 
fecdve thirtieth day thereafter (Register 86, No. 10). 

9. Amendment of subsecdon (a) filed 5-10-88; operadve 6-9-88 (Register 88, 
No. 20). 

10. Amendment of subsecdon (a) filed 1-20-89; operative 2-19- 89 (Resister 89, 
No. 4). 

1 1 . Amendment of subsecdon (c) filed 8-12-92; operative 9-1 1-92 (Register 92, 
No. 33). 

12. Editorial correcdon of subsections (b)(1), (f), and (g) (Register 95, No. 16). 

13. Change without regulatory effect amending subsections (c)-(d) and Note filed 
9-11-2002 pursuant to section 100, dtle 1, California Code of Regulations 
(Register 2002, No. 37). 

14. Amendment of subsection (e) filed 2-10-2003; operadve 3-12-2003 (Regis- 
ter 2003, No. 7). 

15. Amendment of secdon heading and subsections (b)-(b)(l ), (c)-(d) and (f) filed 
9-7-2005; operadve 10-7-2005 (Register 2005, No. 36). 

16. Amendment of subsection (b)( 1 ), repealer of subsection (e) and subsection re- 
lettering filed 12-27-2006; operative 1-26-2007 (Register 2006, No. 52). 
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17. Change without regulatory effect amending subsection (e) filed 12-18-2007 
pursuant to section 100. title 1, California Code of Regulations (Register 2007, 
No. 51). 

§1717.1. Common Electronic Files. 

(a) For dangerous drugs other than controlled substances: Two or more 
pharmacies may establish and use a common electronic file to maintain 
required dispensing information. Pharmacies using such a common file 
are not required to transfer prescriptions or information for dispensing 
purposes between or among pharmacies participating in the same com- 
mon prescription file. 

(b) For controlled substances: To the extent permitted by Federal law, 
two or more pharmacies may establish and use a common electronic file 
of prescriptions and dispensing information. 

(c) All common electronic files must contain complete and accurate 
records of each prescription and refill dispensed. 

(d) Common electronic files as authorized by this section shall not per- 
mit disclosure of confidential medical information except as authorized 
by the Confidentiality of Medical Information Act (Civil Code 56 et 
seq.). 

(e) Pharmacies maintaining a common electronic file authorized by 
this section shall develop and implement written policies and procedures 
designed to prevent the unauthorized disclosure of confidential medical 
information. 

NOTE: Authority cited: Sections 4005, 4075 and 41 14, Business and Professions 
Code. Reference: Sections 4005, 4019, 4027, 4050, 4051, 4052, 4075, 4114, 41 16 
and 4117. Business and Professions Code; and Sections 56.10 and 56.11, Civil 
Code. 

History 

1. New section filed 3-5-86; effective thirtieth day thereafter (Register 86, No. 
10). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. New subsections (d)-(e) and amendment of Note filed 9-22-2004; operative 
10-22-2004 (Register 2004, No. 39). 

§ 1717.2. Notice of Electronic Prescription Files. 

NOTE; Authority cited: Section 4005. Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 8-14-86; effective thirtieth day thereafter (Register 86, No. 
33). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002. No. 37). 

3. Repealer filed 2-23-2007; operative 3-25-2007 (Register 2007, No. 8). 

§ 1717.3. Preprinted Multiple Checkoff Prescription 
Blanks. 

(a) No person shall dispense a controlled substance pursuant to a pre- 
printed multiple check-off prescription blank. 

(b) A person may dispense a dangerous drug, that is not a controlled 
substance, pursuant to a preprinted multiple checkoff prescription blank 
and may dispense more than one dangerous drug, that is not a controlled 
substance, pursuant to such a blank if the prescriber has indicated on the 
blank the number of dangerous drugs he or she has prescribed. 

(c) "Preprinted multiple checkoff prescription blank," as used in this 
section means any form listing more than one dangerous drug where the 
intent is that a mark next to the name of a drug i.e., a "checkoff," indicates 
a prescription order for that drug. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4040, Business and Professions Code; and Section 11164, Health and 
Safety Code. 

History 

1. New section filed 1-3-91, operative 2-2-91 (Register 91, No. 8). 

2. Amendment of section heading, section and Note filed 8-1-2001; operative 
8-31-2001 (Register 2001, No. 31). 

§ 1 71 7.4. Electronic Transmission of Prescriptions. 

(a) Except as otherwise prohibited by law, prescriptions may be trans- 
mitted by electronic means from the prescriber to the pharmacy. 



(b) An electronically transmitted prescription which meets the re- 
quirements of this regulation shall be deeined to be a prescription within 
the meaning of Business and Professions Code section 4040. 

(c) An electronically transmitted prescription order shall include the 
name and address of the prescriber, a telephone number for oral confir- 
mation, date of transmission and the identity of the recipient, as well as 
any other information required by federal or state law or regulations. The 
prescriber's address, license classification and federal registry number 
may be omitted if they are on file and readily retrievable in the receiving 
pharmacy. 

(d) An "interim storage device" means as electronic file into which a 
prescription is entered for later retrieval by an authorized individual. Any 
interim storage device shall, in addition to the above information, record 
and maintain the date of entry and/or receipt of the prescription order, 
date of transmission from the interim storage device and identity of the 
recipient of such transmission. The interim storage device shall be main- 
tained so as to ensure against unauthorized access and use of prescription 
information, including dispensing information. 

(e) A pharmacy receiving an electronic image transmission prescrip- 
tion shall either receive the prescription in hard copy form or have the ca- 
pacity to retrieve a hard copy facsimile of the prescription from the phar- 
macy's computer memory. Any hard copy of a prescription shall be 
maintained on paper of permanent quality. 

(f) An electronically transmitted prescription shall be transmitted only 
to the pharmacy of the patient's choice. This requirement shall not apply 
to orders for medications to be administered in an acute care hospital. 

(g) Electronic equipment for transmitting prescriptions (or electronic 
transmittal technology) shall not be supplied or used so as to violate or 
circumvent Business and Professions Code section 4000 et seq.. Health 
and Safety Code section 1 1 150 et seq., or any regulations of the board. 

(h) Any person who transmits, maintains or receives any prescription 
or prescription refill, orally, in writing or electronically, shall ensure the 
security, integrity, authenticity, and confidentiality of the prescription 
and any information contained therein. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4019, 4040, 4071, 4072 and 4075, Business and Professions Code; and 
Section 11 150, et seq.. Health and Safety Code. 

History 

1. New section filed 4-19-95; operative 5-19-95 (Register 95, No. 16). 

2. Change without regulatory effect amending subsection (b) and Note filed 
9-11-2002 pursuant to section 100, title 1, "California Code of Regulations 
(Register 2002, No. 37). 

3. Amendment of subsection (h) filed 9-22-2004; operative 10-22-2004 (Regis- 
ter 2004, No. 39). 

§1718. Current Inventory Defined. 

"Current Inventory" as used in Sections 4081 and 4332 of the Business 
and Professions Code shall be considered to include complete account- 
ability for all dangerous drugs handled by every licensee enumerated in 
Sections 4081 and 4332. 

The controlled substances inventories required by Title 21, CFR, Sec- 
tion 1304 shall be available for inspection upon request for at least 3 years 
after the date of the inventory. 

NOTE; Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4080, 4081 and 4332, Business and Professions Code. 

History 

1. New section filed 12-21-64; effecUve thirtieth day thereafter (Register 64. No. 
26). 

2. New subsection (5) filed 1-12-77; effective thirtieth day thereafter (Register 
77, No. 3). 

3. Amendment filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 
47). 

4. Change without regulatory effect amending first paragraph and Nort; filed 
9-11-2002 pursuant to section 100, fitle 1, California Code of Regulations 
(Register 2002, No. 37). 

§ 1718.1. Manufacturer's Expiration Date. 

All prescription drugs not bearing a manufacturer's expiration date 
pursuant to Title 21, Code of Federal Regulations, section 21 1.137 are 
deemed to have expired and may not be manufactured, distributed, held 
for sale, or dispensed by any manufacturer, distributor, pharmacist, phar- 
macy or other persons authorized to dispense such drugs in California. 
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NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005 and 4342, Business and Professions Code. 

History 

1. New section filed 5-6-88; operative 6-5-88 (Register 88, No. 20). 

2. Change without regulatory effect amending Noth tiled 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002. No. 37). 



Article 3. Pharmacist Candidates 

§ 1719. Recognized Schools of Pharmacy. 

As used in this division, "recognized school of pharmacy" means a 
school of pharmacy accredited, or granted candidate status, by the Ac- 
creditation Council for Pharmacy Education or otherwise recognized by 
the board. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4200, Business and Professions Code. 

History 

1. Repealer filed 1 1-16-9-82; effective thirtieth day thereafter (Register 82, No. 

47). 

2. Renumbering and amendment of former section 1730 to section 1719 filed 
3-17-83; effective thirtieth day thereafter (Register 83, No. 12). 

3. Amendment filed 7-15-85; effective thirtieth day thereafter. 

4. New subsection (c) filed 1-24-91; operadve 2-23-91 (Register 91. No. 7). 

5. Amendment of subsections (b)-(c) filed 8^1-95; operative 8^-95 pursuant to 
Government Code section 11343.4(d) (Register 95, No. 31). 

6. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

7. Repealer and new article and section headings, repealer and new section and 
amendment of Note filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 
36). 

§ 1720. Application for Pharmacist Examination and 
Licensure. 

(a) An application for examination shall be submitted on the form pro- 
vided by the board, and filed with the board at its office in Sacramento. 

(b) The fee required by subdivision (d) of section 1 749 of this Division 
shall be paid for each application for initial examination and for any ap- 
plication to retake the examination described in section 4200.2 of the 
Business and Professions Code. The fee is nonrefundable. 

(c) Each applicant shall be solely responsible for applying to and com- 
plying with the requirements imposed by the administrators of the North 
American Pharmacist Licensure Examination and the Multi-State Phar- 
macy Jurisprudence Examination for California for the administration of 
those examinations. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4200 and 4200.2, Business and Professions Code. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 5-24-50 as a procedural rule; effective upon filing (Register 

20, No. 5). 

3. Amendment filed 6-24-71; effective thirtieth day thereafter (Register 71, No. 
26). 

4. Amendment filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 
47). 

5. Amendment of subsection (b) filed 4-20-83; effective thirtieth day thereafter 
(Register 83, No. 17). 

6. Amended subsection (b) and new subsections (c) and (d) filed 6-18-90; opera- 
tive 7-17-90 (Register 90, No. 35). 

7. Editorial correction of subsections (b), (c), and (d) (Register 95, No. 16). 

8. Change without regulatory effect amending subsection (d) and Note filed 
9-11-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 

9. Amendment of section heading and section filed 9-22-2004; operadve 
10-22-2004 (Register 2004, No. 39). 

10. Amendment of subsection (b), repealer of subsections and (c) and (e), subsec- 
tion relettering and amendment of Note filed 9-7-2005; operative l(>-7-2005 
(Register 2005, No. 36). 

§ 1 720.1 . Graduates of Foreign Pharmacy Schools. 

Graduates of foreign pharmacy schools who have been certified by the 
Foreign Pharmacy Graduate Equivalency Committee shall be deemed by 



the board to have satisfied the requirements of paragraphs (3) and (4) of 
Business and Professions Code Section 4200(a). Candidates who have 
been certified by the Foreign Pharmacy Graduate Equivalency Commit- 
tee before January 1 , 1998, must also provide the board with a score on 
the Test of Spoken English of least 50. For candidates who took the Test 
of Spoken English before June 30, 1995. a score of at least 220 must be 
achieved. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 85 1 and 4200, Business and Professions Code. 

History 

1. New section filed 10-31-74; effective thirtieth day thereafter (Register 74, No. 
44). 

2. Repealer filed 1-12-77; effective thirfieth day thereafter (Register 77, No. 3). 

3. New section filed 6-18-90; operative 7-17-90 (Register 90, No. 35). 

4. Editorial correcdon of Reference (Register 91, No. 24). 

5. Amendment filed 3-25-96; operative 4-24-96 (Register 96, No. 13). 

6. Change without regulatory effect amending secfion and NOTli filed 9-1 1-2002 
pursuant to section 100, title 1, California Code of Regulations (Register 2002, 
No. 37). 

7. Amendment filed 2-1 1-2003; operative 3-13-2003 (Register 2003, No. 7). 

8. Repealer and new section and amendment of Note filed 9-7-2005; operative 
10-7-2005 (Register 2005, No. 36). 

§ 1721. Dishonest Conduct During Examination. 

An applicant for examination as a pharmacist who engages in dishon- 
est conduct during the examination shall not have that examination 
graded, shall not be approved to take the examination for twelve months 
from the date of the incident, and shall surrender his or her intern card 
until eligible to take the examination. The applicant may not be issued a 
pharmacy technician license until the applicant is again eUgible to take 
the examinafion. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Secfion 4200, Business and Professions Code. 

History 

1. Amendment filed 5-18-78; effecfive thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 
47). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

4. Amendment filed 9-22-2004; operafive 10-22-2004 (Register 2004, No. 39). 

§ 1722. Time and Place of Holding Examinations. 

NOTE: Authority cited: Sections 4008 and 4008.1, Business and Professions 
Code. Reference: Section 4085, Business and Professions Code. 

History 

1 . Repealer filed 1 1-1 6-82; effecfive thirtieth day thereafter (Register 82, No. 47). 

§1723. Examination. 

NOTE: Authority cited: Secfions 4008 and 4008.1, Business and Professions 
Code. Reference: Section 4085, Business and Professions Code. 

History 

1 . Amendment filed 5-9-52; effective thirtieth day thereafter (Register 28, No. 4). 

2. Amendment filed 6-24-71 ; effecfive thirtieth day thereafter (Register 71, No. 
26). 

3. Repealer filed 1 1-1 6-82; effecfive thirtieth day thereafter (Register 82, No. 47). 

§ 1723.1. Confidentiality of Examination Questions. 

Examination questions are confidential. Any applicant for any license 
issued by the board who removes all or part of any quaUfying examina- 
tion from the examination room or area, or who conveys or exposes all 
or part of any qualifying examination to any other person may be disqual- 
ified as a candidate for a license. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Secfions 123 and 496, Business and Professions Code. 

History 

1 . New section filed 10-31-74; effecfive thirtieth day thereafter (Register 74, No. 
44). 

2. Change without regulatory effect amending Note filed 9-11-2002 pursuant to 
secfion 100, fide 1, California Code of Regulafions (Register 2002, No. 37). 

3. Amendment of section and Note filed 9-22-2004; operative 10-22-2004 
(Register 2004, No. 39). 

§ 1724. Passing Grade in Pharmacist Examination. 

In order to pass the examination, an applicant shall be required to ob- 
tain a passing score as determined by a criterion-referenced method of 
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establishing the passing point on each part of the examination. The board 
may scale the passing score to 75 for the purpose of releasing scores to 
examinees. 

NOTIv. Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4200, Business and Professions Code. 

History 

1 . Amendment filed 5-1 8-86 as an emergency; effective upon filing (Resister 56, 

No. 9). 

2. Amendment filed 6-7-56 as an emergency; effective upon filing (Register 56, 
No. 11). 

3. Amendment filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 

47). 

4. Amendment filed 5-16-83; effective thirtieth day thereafter (Register 83, No. 
21). 

5. Amendment of subsections (a) and (b) filed 5-18-89; operative 5-18-89 pur- 
suant to Government Code section 11346.2(d) (Register 89, No. 21). 

6. Repealer and new text filed 12-5-94; operative 2-1-95 (Register 94, No. 49). 

7. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2002, No. 37). 

8. Amendment of section heading and repealer and new section filed 9-22-2004; 
operative 10-22-2004 (Register 2004, No. 39). 

§ 1725. Acceptable Pharmacy Coursework for Examination 
Candidates with Four Failed Attempts. 

(a) Coursework that meets the requirements of section 4200. 1 of the 
Business and Professions Code is any pharmacy coursework offered by 
a recognized school of pharmacy. 

(b) A final examination must be a part of the course of study. 

(c) When a candidate applies for reexamination after four failed at- 
tempts, he or she shall furnish evidence of successful completion of at 
least 16 semester units or the equivalent of pharmacy coursework. Evi- 
dence of successful completion must be posted on a transcript from the 
pharmacy school sent directly to the board. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Section 4200.1, Business and Professions Code. 

History 

1 . New section filed 10-5-98; operaUve 1 1-4-98 (Register 98, No. 41). For prior 
history, see Register 83, No. 12. 

2. Amendment of subsection (a) filed 9-7-2005; operative 10-7-2005 (Register 
2005, No. 36). 

§ 1726. Supervision of Intern Pharmacists. 

(a) The pharmacist supervising an intern pharmacist shall be responsi- 
ble for all professional activities performed by the intern under his or her 
supervision. 

(b) The pharmacist supervising an intern pharmacist shall provide the 
experience necessary for the intern pharmacist to become proficient in 
the practice of pharmacy. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4030, 41 14 and 4200, Business and Professions Code. 

History 

1. New section filed 5-14-69; effective thirtieth day thereafter (Register 69, No. 
20). 

2. Amendment of subsections (e) and (g) filed 5-18-78; effective thirtieth day 
thereafter (Register 78, No. 20). 

3. Amendment filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 

4. Amendment and new subsections (b) and (c) filed 1 1-16-82; effective thirtieth 
day thereafter (Register 82, No. 47). 

5. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

6. Repealer and new section heading and amendment of section filed 9-7-2005; 
operative 10-7-2005 (Register 2005, No. 36). 

§1727. Intern Pharmacist. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4030, 4114 and 4200, Business and Professions Code. 

History 

1. New secfion filed 5-1 4-69; effective thirtieth day thereafter (Register 69, No. 
20). 

2. Amendment filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 



3. Amendment filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 
47). 

4. New subsection (e) filed 4-20-83; effective thirtieth day thereafter (Register 83, 
No. 17). 

5. Change without regulatory effect amending subsections (b)(3) and (e) and NoTi-: 
filed 9-1 1-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 

6. Repealer filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 36). 

§ 1 727.1 . Intern Pharmacist Address. 

The board shall not make an intern pharmacist's address publicly 
available on the "Internet," as defined by Business and Professions Code 
secfion 17538. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4005, 4030, 4100 and 4208, Business and Professions Code. 

History 

1. New section filed 8-31-2006; operative 9-30-2006 (Register 2006, No. 35). 

§ 1 728. Requirements for Examination. 

(a) Prior to receiving authorization from the board to take the pharma- 
cist licensure examinafions required by secfion 4200 of the Business and 
Professions Code, appHcants shall submit to the board the following: 

( 1 ) Proof of 1 500 hours of pharmacy pracfice experience that meets the 
following requirements: 

(A) A minimum of 900 hours of pharmacy pracfice experience ob- 
tained in a pharmacy. 

(B) A maximum of 600 hours of pharmacy pracfice experience may 
be granted at the discretion of the board for other experience substantially 
related to the pracfice of pharmacy. 

(C) Experience in both community pharmacy and institufional phar- 
macy pracfice settings. 

(D) Pharmacy pracfice experience that satisfies the requirements for 
both introductory and advanced pharmacy practice experiences estab- 
Hshed by the Accreditafion Council for Pharmacy Educafion. 

(2) Safisfactory proof that the applicant graduated from a recognized 
school of pharmacy. 

(3) Fingerprints to obtain criminal history informafion from both the 
Department of Jusfice and the United States Federal Bureau of Invesfiga- 
tion pursuant to Business and Professions Code section 144. 

(4) A signed copy of the examinafion security acknowledgment. 

(b) AppHcants who hold or held a pharmacist license in another state 
shall provide a current license verificafion from each state in which the 
applicant holds or held a pharmacist license prior to being authorized by 
the board to take the examinations. 

(c) Applicants who graduated from a foreign school of pharmacy shall 
provide the board with safisfactory proof of cerfitlcation by the Foreign 
Pharmacy Graduate Examination Committee prior to being authorized 
by the board to take the examinations. 

NOTE: Authority cited: Sections 851 and 4005, Business and Professions Code. 
Reference: Sections 144, 851 and 4200, Business and Professions Code. 

History 

1 . New subsection (b)(5) filed 5-1 8-76; effective thirtieth day thereafter (Register 
78, No. 20). For prior history, see Register 75, No. 30. 

2. Amendment filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 

3. Amendment filed 7-15-85; effective thirtieth day thereafter (Register 85, No. 
29). 

4. Editorial correction of section heading and subsections (b) and (c) (Register 95, 
No. 16). 

5. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, tide 1, California Code of Regulations (Register 2002, No. 37). 

6. Amendment of section heading, repealer and new section and amendment of 
Note filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 36). 

§1729. Preceptor Activities. 

NOTE: Authority cited: Sections 4008 and 4008.1, Business and Professions 
Code. Reference: Sections 4038.1, 4085, 4087 and 4097, Business and Profes- 
sions Code. 

History 

1. New section filed 3-28-46; effective thirtieth day thereafter (Register 56, No. 
6). 

2. Amendment filed 7-24-58; effective thirtieth day therealter (Register 58, No. 
13). 
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3. Amendment filed 5-14-69; effective thirtieth day thereafter (Register 69, No. 
20). 

4. Amendment filed 7-25-75; effective thirtieth day thereafter (Register 75, No. 
30). 

5. Amendment filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 

6. Repealer filed 1 1-16-82; effective thirtieth day thereafter (Register 82, No. 47). 

§ 1730. Pharmaceutical Education. 

NOTE: Authority cited: Section 4009. Business and Professions Code. 

History 

1. Originally published 12-5-46 (Title 16). 

2. Amendment filed 3-1 1-50 as a procedural regulation designated to be effective 
upon filing (Register 19, No. 1). 

3. Amendment filed 9-21-50; effective thirtieth day thereafter (Register 21. No. 
7). 

4. Amendinent filed 5-9-52; effective thirtieth day thereafter (Register 28, No. 4). 

5. Repealer and new secUon filed 3-28-58; effective thirtieth day thereafter (Reg- 
ister 56, No. 6). 

6. Amendinent filed 7-24-58; effective thirtieth day thereafter (Register 58, No. 
13). 

7. Amendment filed 7-21-66; effecfive thirtieth day thereafter (Register 66, No. 
23). 

8. Renumbering and amendment of Section 1730 to Secfion 1719 filed 3-17-83; 
effecfive thirtieth day thereafter (Register 83, No. 12). 

9. Change without regulatory effect repealing former article 4 heading filed 
9-11-2002 pursuant to secfion 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 

§ 1731. Experimental Programs. 

NOTE: Authority cited: Secfions 4008, 4008.1, 4008.2, Business and Professions 
Code. Reference: Secfions 4008, 4008.1, 4008.2, 4084.5, 4084.6 and 4416, Busi- 
ness and Professions Code. 

History 

1. New section filed 4-24-70; effective thirtieth day thereafter (Register 70, No. 
17). For prior histoiy see Register 66, No. 23. 

2. Editorial cortcction of subsection (a) (Register 95, No. 16). 

3. Change without regulatory effect renumbering former section 1731 to new sec- 
fion 1706.5 filed 9-1 1-2002 pursuant to section 100, title 1, California Code of 
Regulations (Register 2002, No. 37). 



Article 4. Continuing Education 

§ 1732. Definitions. 

As used in this article: 

(a) "Accreditation agency" means an organization which evaluates 
and accredits providers of continuing education for pharmacists. 

(b) "Hour" means at least 50 minutes of contact time. 

(c) "Provider" means a person who has been accredited by an ap- 
proved accreditation agency or accredited by the board to provide a spe- 
cific continuing education course. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Section 4232, Business and Professions Code. 

History 

1. New Article 4.5 (Sections 1732-1732.4) filed 8-3-73; designated effective 
1 1-1-73 (Register 73, No. 31). For history of former section, see Register 21, 
No. 7. 

2. New subsections (d) and (e) filed 1-12-77; effective thirtieth day thereafter 
(Register 77, No. 3). 

3. Amendment filed 4-17-85; effective thirtieth day thereafter (Register 85, No. 
16). 

4. Amendment filed 12-9-88; operative 1-1-89 (Register 88, No. 52). 

5. Repealer of subsection (a), subsection relettering and amendment of Note filed 
11-18-99; operafive 12-18-99 (Register 99, No. 47). 

6. Change without regulatory effect renumbering former article 4.5 to article 4 
filed 9-1 1-2002 pursuant to secfion 100, title 1 , California Code of Regulafions 
(Register 2002, No. 37). 

7. Amendment filed 9-7-2005; operafive 10-7-2005 (Register 2005, No. 36). 

§ 1732.05. Accreditation Agencies for Continuing 
Education. 

(a) The following organizations are approved accreditation agencies: 

(1) The Accreditation Council for Pharmacy Education. 

(2) The Pharmacy Foundation of California. 

(b) Accreditation agencies shall: 



( 1 ) Evaluate each continuing education provider seeking accreditation 
in accordance with the provider's ability to coinply with the requirements 
of section 1732.1 of this Division. 

(2) Maintain a list of the name and address of the person responsible 
for the provider's continuing education program. The accreditation 
agency shall require that any change in the responsible person's identity 
shall be reported to the accreditation agency within 15 days of the effec- 
tive date of the change. 

(3) Provide the board with the names, addresses and responsible party 
of each provider, upon request. 

(4) Respond to complaints from the board, providers or from pharma- 
cists concerning activities of any of its accredited providers or their 
coursework. 

(5) Review at least one course per year offered by each provider ac- 
credited by the agency for compliance with the agency's requirements 
and requirements of the board and. on request, report the findings of such 
reviews to the board. 

(6) Take such action as is necessary to assure that the continuing edu- 
cation coursework offered by its providers meets the continuing educa- 
tion requirements of the board. 

(7) Verify the completion of a specific continuing education course by 
an individual pharmacist upon request of the board. 

(c) Substantial failure of an approved accreditation agency to evaluate 
continuing education providers as set forth in subdivision (b) shall con- 
stitute cause for revocation of its approval as an accreditation agency by 
the board. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Secfion 4232, Business and Professions Code. 

History 

1. New secfion filed 12-9-88; operafive 1-8-89 (Register 88, No. 52). 

2. Amendment of subsecfion (b)(1)(A) and amendment of Note filed 1 1-18-99; 
operafive 12-18-99 (Register 99, No. 47). 

3. Amendment of section heading and section filed 9-7-2005; operative 
10-7-2005 (Register 2005, No. 36). 

§ 1 732.1 . Requirements for Accredited Providers. 

(a) No person shall provide continuing pharmacy education without 
being accredited by an approved accreditation agency or having the 
course accredited by the board pursuant to section 1732.2 of this Divi- 
sion. 

(b) Providers shall ensure that each continuing education course com- 
plies with the requirements of section 1732.3 of this Division. 

(c) Providers shall furnish statements of credit to all participants that 
complete a continuing education course. The statement of credit shall 
contain the name of the enrollee, name and number of the provider, title 
of the course, number of completed hours, date of completion, expiration 
date of the coursework, course number, if applicable and the name of the 
accrediting agency. 

(d) Each provider shall notify the accreditation agency at least 15 days 
in advance of the first time each new continuing education course is of- 
fered or presented. 

(e) Providers shall maintain records of completion of their continuing 
education courses for four years. 

(f) Providers shall include the following information in promotional 
materials regarding continuing education courses: 

(1) Provider's name. 

(2) The number of hours awarded for completion of the course. 

(3) The date when the course's accreditation expires. 

(4) The provider number assigned by the accreditation agency. 

(5) The name of the provider's accrediting agency. 

(6) The learning objectives of the program. 

(7) The nature of the targeted audiences that may best benefit from par- 
ticipation in the program. 

(8) The speakers and their credentials. 

(g) Providers shall have written procedures for determining the credit 
hours awarded for the completion of continuing education courses. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4232, Business and Professions Code. 
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History 

1. Amendment of subseetion (b) and new subsection (d) filed 1-12-77; effective 
thirtieth day thereafter (Register 77. No. 3). 

2. Amendment filed 4-17-85; effective thirtieth day thereafter (Reeister 85, No. 
16). 

3. Amendment filed 12-9-88; operative 1-8-89 (Register 88, No. 52). 

4. Amendment of Ncm; filed 11-18-99; operative 12-18-99 (Register 99, No. 
47). 

5. Amendment of section heading and section filed 9-7-2005; operative 
10-7-2005 (Register 2005, No. 36). 

§ 1732.2. Board Accredited Continuing Education. 

(a) Individuals may petition the board to allow continuing education 
credit for specific coursework which is not offered by a provider but 
meets the standards of Section 1732.3. 

(b) Notwithstanding subdivision (a) of this section, coursework which 
meets the standard of relevance to pharmacy practice and has been ap- 
proved for continuing education by the Medical Board of California, the 
California Board of Podiatric Medicine, the California Board of Regis- 
tered Nursing or the Dental Board of California shall, upon satisfactory 
completion, be considered approved continuing education for pharma- 
cists. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4232, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 1732.2 to 1732.5 and new sec- 
tion 1732.2 filed 4-17-85; effective thirtieth day thereafter (Register 85, No. 
16). 

2. Amendment filed 12-9-88; operative 1-8-89 (Register 88, No. 52). 

3. Editorial correction of printing error restoring previously omitted section (Reg- 
ister 91, No. 30). 

4. Editorial correcdon of subsections (a) and (b) (Register 95, No. 16). 

5. Amendment of subsection (b) and amendment of Note filed 1 1-18-99; opera- 
dve 12-18-99 (Register 99, No. 47). 

6. Amendment filed 7-28-2003; operative 8-27-2003 (Register 2003, No. 31). 

7. Repealer and new section heading and amendment of subsection (a) filed 
9-7-2005; operafive 10-7-2005 (Register 2005, No. 36). 

§ 1732.3. Requirements for Continuing Education 
Courses. 

(a) Unless denied by the accreditation agency upon audit, all course- 
work offered by providers may be used to satisfy the continuing educa- 
tion required by section 1732.5 of this Division. 

(b) On a random basis or in response to a requests by the board, the ac- 
creditation agency shall review selected coursework. The material shall 
be forwarded to a reviewer to judge the quality of the program on the ba- 
sis of factors established by the accreditation agency in addition to the 
requirements of this section. 

(c) A recognized provider's coursework shall be valid for up to three 
years following the initial presentation provided that the information is 
still current. 

(d) Continuing education courses shall comply with the following: 

(1) Courses shall have specific, measurable learning objectives which 
serve as a basis for an evaluation of the program's effectiveness. 

(2) Speakers, or those developing the content of the course, shall be 
competent in the subject matter and shall be qualified by education, train- 
ing and/or experience. 

(3) Courses shall have a syllabus which provides a general outline of 
the course. The syllabus shall contain at a minimum, the learning objec- 
tives for each course and a summary containing the main points for each 
topic. 

(4) Courses shall include a mechanism that allows all participants to 
assess their achievement in accordance with the program's learning ob- 
jectives. 

(e)(1) Continuing education courses shall be relevant to the practice 
of pharmacy as provided in this section and in section 4232 of the Busi- 
ness and Professions Code and related to one or more of the following: 

(A) The scientific knowledge or technical skills required for the prac- 
tice of pharmacy. 

(B) Direct and/or indirect patient care. 



(C) The management and operation of a pharmacy practice. 

(2) Continuing education courses shall not reflect the commercial 
views of the provider or of any person giving financial assistance to the 
provider. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4232, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 1 732.3 to section 1732.6 and 
new section 1732.3 filed 4-17-85; effective thirtieth day thereafter (Register 
85, No. 16). 

2. Amendment filed 12-9-88; operative 1-8-89 (Register 88, No. 52). 

3. Editorial conection of printing error restoring previously omitted section (Reg- 
ister 91, No. 30). 

4. Amendment of subsection (d) filed 7-9-91; operative 8-8-91 (Register 91, No. 
44). 

5. Amendment of subsection (c) and NOTt-; filed 1-7-94; operative 2-7-94 (Regis- 
ter 94, No. 1). 

6. Editorial correction of subsection (b) (Register 95, No. 16). 

7. Amendment of Note filed 11-18-99; operafive 12-18-99 (Register 99. No. 
47). 

8. Repealer and new section heading and amendment of secdon and Noti-: filed 
9-7-2005; operafive 10-7-2005 (Register 2005, No. 36). 

§ 1732.4. Provider Audit Requirements. 

Upon written request from the accreditation agency, relating to an au- 
dit of continuing education course, each provider shall submit such mate- 
rials as are required by the accreditation agency. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Secdon 4232, Business and Professions Code. 

History 

1 . New subsection (c) filed 1-12-77; effecd ve thirtieth day thereafter (Register 77, 
No. 3). 

2. Amendment filed 4-17-85; effecdve thirtieth day thereafter (Register 85, No. 
16). 

3. Amendment filed 12-9-88; operative 1-8-89 (Register 88, No. 52). 

4. Editorial correction of prindng error restoring previously omitted secdon (Reg- 
ister 91, No. 30). 

5. Repealer of subsecdon (a) designator and amendment of Note filed 1 1-1 8-99; 
operafive 12-18-99 (Register 99, No. 47). 

6. Amendment filed 9-7-2005; operafive 10-7-2005 (Register 2005, No. 36). 

§ 1732.5. Renewal Requirements for Pharmacist. 

(a) Except as provided in Section 4234 of the Business and Professions 
Code and Secdon 1732.6 of this Division, each applicant for renewal of 
a pharmacist Ucense shall submit proof satisfactory to the board, that the 
applicant has completed 30 hours of continuing education in the prior 24 
months. 

(b) All pharmacists shall retain their certificates of completion for four 
years following completion of a continuing education course. 

NOTE: Authority cited: Secdon 4005, Business and Professions Code. Reference: 
Secdons 4231 and 4232, Business and Professions Code. 

History 

1. New secdon filed 1-12-77; effecdve thirdeth day thereafter (Register 77, No. 
3). 

2. Repealer of former Section 1732.5 and renumbering and amendment of former 
Secdon 1732.2 to new Secdon 1732.5 filed 4-17-85; effecdve thirtieth day 
thereafter (Register 85, No. 16). 

3. Amendment of subsection (a) filed 12-9-88; operafive 1-8-89 (Register 88, 

No. 52). 

4. Amendment of subsecdon (a) and amendment of Note filed 1 1-18-99; opera- 
five 12-18-99 (Register 99, No. 47). 

5. Amendment filed 9-7-2005; operafive 10-7-2005 (Register 2005, No. 36). 

§1732.6. Exemptions. 

Pharmacists may seek exemption from the continuing education re- 
quirements for renewal on the grounds of emergency or hardship by ap- 
plying to the board in writing setting forth the reasons why such exemp- 
tion should be granted. Exempdons may be granted for such reasons as 
illness or full-dme enrollment in a health professional school. 
NOTE: Authority cited: Secdon 4005, Business and Professions Code. Reference: 
Secdon 4234, Business and Professions Code. 

History 

1. New secdon filed 1-12-77; effecfive thirtieth day thereafter (Register 77, No. 
3). 

2. Repealer of former Section 1732.6 and renumbering and amendment of former 
Secdon 1732.3 to new Section 1732.6 filed 4-17-85; effecdve thirtieth day 
thereafter (Register 85, No. 16). 



Page 333 



Register 2007, No. 51; 12-21-2007 



§ 1732.7 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



3. Amendment of Noth filed 11-18-99: operative 12-18-99 (Register 99, No. 

47). 

4. Amendment filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 36). 

§1732.7. Complaint Mechanism. 

A provider may request reconsideration of any adverse action taken 
against the provider or its coursework by an accreditation agency. Fol- 
lowing such reconsideration, the provider may request review of the ac- 
creditation agency's decision by the board. 

NOTIi: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4232. Business and Professions Code. 

History 

1 . New section filed 1-12-77; effective thirtieth day thereafter (Register 77, No. 
3). 

2. Amendment filed 4-17-85; effective thirtieth day thereafter (Redster 85, No. 
16). 

3. Amendment filed 12-9-88; operafive 1-8-89 (Register 88. No. 52). 

4. Amendment of NOTC filed 11-18-99; operative 12-18-99 (Recister 99, No. 
47). 

5. Amendment filed 9-7-2005; operative 10-7-2005 (Register 2005, No. 36). 

§ 1732.8. Accreditation Procedure. 

NOTE; Authority cited: Sections 4008 and 4098.3, Business and Professions 
Code. Reference: Section 4098.3, Business and Professions Code. 

History 

1. New section filed 1-12-77; effective thirtieth day thereafter (Register 77, No. 
3). 

2. Repealer filed 4-17-85; effecUve thirtieth day thereafter (Register 85, No. 16). 

§ 1732.9. Accreditation Procedure Waiver. 

NOTE: Authority cited: Sections 4008 and 4098.3, Business and Professions 
Code. Reference: Section 4098.3, Business and Professions Code. 

History 

1. New section filed 1-12-77; effective thirtieth day thereafter (Register 77, No. 
3). 

2. Repealer filed 4-17-85; effective thirtieth day thereafter (Register 85, No. 16). 

§1733. 

NOTE: Authority cited: Section 4312, Business and Professions Code. Reference: 
Sections 4300-4325, Business and Professions Code. 

History 

1. Repealer of Sections 1733 through 1739, and new Sections 1733 through 1739 
filed 1 1-3-55; designated effective 2-1-56 (Register 55, No. 16). For prior his- 
tory, see Register 28, No. 4. 

2. Amendment filed 7-24-75; effecfive thirtieth day thereafter (Register 75, No. 
30). 

3. Repealer of Article 5 (Sections 1733-1738) filed 1-28-81; effecfive thirtieth 
day thereafter (Register 81, No. 5). 

Article 5. Dangerous Drugs 

§1744. Drug Warnings. 

Pursuant to Business and Professions Code Section 4074, a pharmacist 
shall inform the patient or his or her representative of the harmful effects 
of certain drugs dispensed by prescription. 

(a) The following classes of drugs may impair a person's ability to 
drive a motor vehicle or operate machinery when taken alone or in com- 
bination with alcohol: 

(1) Muscle relaxants. 

(2) Analgesics with central nervous system depressant effects. 

(3) Antipsychotic drugs including phenothiazines. 

(4) Antidepressants. 

(5) Antihistamines, motion sickness agents, antipruritics, antinau- 
seants, anticonvulsants and antihypertensive agents with central nervous 
system depressant effects. 

(6) All Schedule II, III, IV and V depressant or narcotic controlled sub- 
stances as set forth in Health and Safety Code at Section 1 1055 et seq. 
prescribed in doses which could have an adverse effect on a person's abil- 
ity to operate a motor vehicle. 

(7) Anticholinergic agents and other drugs which may impair vision. 

(b) The following are examples of drugs which may have harmful ef- 
fects when taken in combination with alcohol. These may or may not af- 
fect a person's abiUty to operate a motor vehicle. 



(1 ) Disulfiram and other drugs (e.g. clilorpropamide, metronidazole) 
which may cause a disulfiram-like reaction. 

(2) Mono amine oxidase inhibitors. 

(3) Nitrates. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4022, 4055 and 4074, Business and Professions Code. 

History 

1 . New section filed 1-12-77; effective thirtieth day thereafter (Resister 77, No. 
3). 

2. Amendment filed 5-20-83; effecfive thirtieth day thereafter (Register 83, No. 
21). 

3. Change without regulatory effect adding article 5 heading and amending first 
paraaraph and Noth filed 9-1 1-2002 pursuant to section 100, title 1 , California 
Code of Regulafions (Register 2002, No. 37). 

§ 1745. Partial Filling of Schedule II Prescriptions. 

(a) A prescription for a Schedule II controlled substance (as defined 
in Health and Safety Code section 1 1055) may be partially filled, as de- 
fined in paragraph (b), if: 

( 1 ) The prescription is for an inpatient of a skilled nursing facility as 
defined in Health and Safety Code section 1 250; or 

(2) The prescription is for a terminally ill patient. "Terminally ill" as 
used herein means a patient for whom a licensed physician and surgeon 
has made and documented a diagnosis of illness or disease that will result 
in death. 

(b) A "partially filled" prescription is a prescription from which only 
a portion of the amount for which the prescription is written is filled at 
any one time; provided that regardless of how many times the prescrip- 
tion is partially filled, the total amount dispensed shall not exceed that 
written on the face of the prescription. 

(c) When partially filling a prescription pursuant to subsection (a), all 
of the following conditions must be met: 

( 1 ) The prescription must be tendered and at least partially filled with- 
in 60 days following the date of issue; 

(2) The pharmacist records the date and amount of each partial filling 
in a readily retrievable form and on the original prescription, also record- 
ing the initials of the pharmacist dispensing the prescription; 

(3) No portion of the prescription is dispensed more than 60 days from 
the date of issuance of the prescription; and 

(d) A pharmacist may partially fill a prescription for a controlled sub- 
stance listed in Schedule II, if the pharmacist is unable to supply the full 
quantity ordered by the prescriber. The pharmacist shall make a notation 
of the quantity supphed on the face of the written prescription. The re- 
maining portion of the prescription may be filled within 72 hours of the 
first partial filling. If the remaining portion is not filled within the 
72-hour period, the pharmacist shall notify the prescriber. The pharma- 
cist may not supply the drug after 72 hour period has expired without a 
new prescription. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4301, Business and Professions Code; and Sections 11055, 11153. 11154, 
1 1 166, 11 200, Health and Safety Code. 

History 

1 . New secdon filed 9-14-60; designated effective 1-1-61 (Register 60, No. 20). 
For history of former section see Register 21, No. 7. 

2. Repealer filed 8-3-73; effective thirtieth day thereafter (Register 73, No. 31). 

3. New section filed 9-3-92; operative 10-5-92 (Register 92, No. 36). 

4. Editorial correction of subsection (a)(2) (Register 95, No. 16). 

5. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2002, No. 37). 

6. Amendment of subsecfion (c)(1) filed 2-10-2003; operafive 3-12-2003 (Reg- 
ister 2003, No. 7). 

7. Amendment of secdon and Note filed 9-7-2005; operafive 10-7-2005 (Regis- 
ter 2005, No. 36). 

§1746. Emergency Contraception. 

(a) A pharmacist furnishing emergency contraception pursuant to Sec- 
tion 4052(a)(8) of the Business and Professions Code shall follow the 
protocol specified in subdivision (b) of this section. 

(b) Protocol for Pharmacists Furnishing Emergency Contraception 
(EC). 

( 1 ) Authority: Section 4052 of the California Business and Professions 
Code authorizes a pharmacist to furnish emergency contraception pur- 
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suant to the protocols specified in Business and Professions Code section 
4052.3. Use of the following protocol satisfies that requirement. 

(2) Purpose: To provide access to emergency contraceptive medica- 
tion within required limits and ensure that the patient receives adequate 
information to successfully complete therapy. 

(3) Procedure: When a patient requests emergency contraception the 
pharmacist will ask and state the following: 

• Are you allergic to any medications? 

• Timing is an essential element of the product's effectiveness. EC 
should be taken as soon as possible after unprotected intercourse. Treat- 
ment may be initiated up to five days (120 hours) of unprotected inter- 
course. EC effectiveness declines gradually over five days and EC use 
will not interfere with an established pregnancy. 

(4) The pharmacist shall provide the fact sheet and review any ques- 
tions the patient may have regarding EC. In addition, the pharmacist shall 
collect the information required for a patient medication record by Sec- 
tion 1707.1 of Title 1 6 of the California Code of Regulations. 

Fact Sheet: The pharmacist will provide the patient with a copy of the 
current EC fact sheet approved by the Board of Pharmacy as required by 
Business and Professions Code Section 4052(b)(3). 

(5) Referrals and Supplies: If emergency contraception services are 
not immediately available at the pharmacy or the pharmacist declines to 
furnish pursuant to conscience clause, the pharmacist will refer the pa- 
tient to another emergency contraception provider. The pharmacist shall 
comply with all state mandatory reporting laws, including sexual abuse 
laws. 



(6) The pharmacist may provide up to 12 non-spermicidal condoms 
to each Medi-Cal and Family PACT client who obtains emergency con- 
traception. 

(7) Advanced provision: The pharmacist may dispense emergency 
contraception medication for a patient in advance of the need for emer- 
gency contraception. 

(8) EC Product Selection: The pharmacist will provide emergency 
contraception medication compatible with product information from the 
hst of products specified in tliis protocol. This list must be kept current 
and maintained in the pharmacy. Along with emergency contraception 
products, the list will include adjunctive medications indicated for nau- 
sea and vomiting associated with taking EC. Patients will be provided in- 
formation concerning dosing and potential adverse effects. 

(9) Documentation: Each prescription authorized by a pharmacist will 
be documented in a patient medication record as required by law. 

(10) Training: Prior to furnishing emergency contraception, pharma- 
cists who participate in the protocol must have completed a minimum of 
one hour of continuing education specific to emergency contraception. 

(11) Brands and Doses of Oral Contraceptive Tablets Used for Emer- 
gency Contraception. 



Dedicated Emergency Contraception 



Brand 



Manufacturer 



Tablets per Dose 
One Dose Regimen 



Ethinyl 
Estradiol per 
Dose (mg) 



Levonorgestrel 
per Dose (mg) 



PlanB 



Duramed 



2 tablets 



1.5 









Two Dose Regimens 






PlanB 


Duramed 




1 tablet per dose 





0.75 


Preven 


Duramed 




2 tablets per dose 


100 


0.50 


Oral Contraceptive Pills 






Tablets per Dose 


Ethinyl 










(two doses 12 hours 


Estradiol per 


Levonorgestrel 


Brand 


Manufacturer 




apart) 


Dose (mg) 


per Dose (mg) 


Levora 


Watson 




4 white tablets 


120 


0.60 


Ovral 


Wyeth 




2 white tablets 


100 


0.50 


Ogestrel 


Watson 




2 white tablets 


100 


0.50 


Nordette 


Wyeth 




4 light-orange tablets 


120 


0.60 


Tri-Levlen 


Berlex 




4 yellow tablets 


100 


0.50 


Alesse 


Wyeth 




5 pink tablets 


100 


0.50 


Aviane 


Duramed 




5 orange tablets 


100 


0.50 


Triphasil 


Wyeth 




4 yellow tablets 


120 


0.50 


Levlen 


Berlex 




4 light-orange tablets 


120 


0.60 


Trivora 


Watson 




4 pink tablets 


120 


0.50 


Levlite 


Berlex 




5 pink tablets 


100 


0.50 


Lo/Ovral 


Wyeth 




4 white tablets 


120 


0.60 


Low-Ogestrel 


Watson 




4 white tablets 


120 


0.60 


Ovrette 


Wyeth 




20 yellow tablets 





0.75 


(12) Anti-nausea Treatment Options for use with Emergency Con- Drug 


Dose 


Timing of Administration 


traception 






Diphenhydramine 


One or two 25 mg 


1 hour before first 








hydrochloride 


tablets or capsules 


EC dose; repeat 


Drug 


Dose 


Timing of Administration (Benadryl) 




as needed every 4-6 












hours 


Non-prescription Drugs 












Meclizine hydrocholoride 


One or two 


1 hour before 


Non-prescription Drugs 






(Dramamine II, Bonine) 


25 mg tablets 


first EC dose; 


Dimenhydrinate 


One or two 50 mg 


30 nunutes to \ hour 






repeat if needed 


(Dramamine) 


tablets or 4-8 


before first EC? dose; 






in 24 hours 




teaspoons hquid 


repeat as needed every 
4-6 hours 
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Drug 



Dose 



Timing of Administration 



Cyclizine hydrochloride One 50 mg tablet 30 ininutes before first 

(Marezine) EC dose; repeat as 

needed every 4-6 hours 

NOTI:: Authority cited: Section 4005. Business and Professions Code. Reference: 
Sections 4052 and 4052.3, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2004; operative 12-2-2004 (Register 2004, No. 45). 
For prior history, see Register 80. No. 8. 

2. Change without regulatory effect amending subsections (a) and (b)(1) and 
amending NOTH filed 12-18-2007 pursuant to section 100, title 1, California 
Code of Regulations (Register 2007, No. 5 1 ). 

§ 1747. Androgenic and Estrogenic Substances. 

NOTE: Authority cited: Sections 4008, 4008.1 , 4009 and 41 76, Business and Pro- 
fessions Code. Reference: Sections 4211 and 4240, Business and Professions 
Code. 

History 

1 . New section filed 1 1-1 3-50; effective thirtieth dav thereafter (Register 22, No. 

3). 

2. Amendment filed 7-24-58; effective thirtieth day thereafter (Register 58, No. 
13). 

3. Repealer filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 13). 

§1747.1. Veterinary Drugs. 

NOTE; Authority cited: Sections 4008, 4008.1, 4008.2, Business and Professions 
Code. Reference: Sections 4008, 4008.1, 4008.2, 4416, Business and Professions 
Code, and Sections 1 1907 and 1 1991, Health and Safety Code. 

History 

1 . New section filed 6-24-71 ; effective thirtieth day thereafter (Register 71 , No. 
26). 

2. Change without regulatory effect repealing section filed 9-11-2002 pursuant 
to section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1747.2. Prescription Legend Devices. 

NOTE: Authority cited: Sections 4008 and 4008.1, Business and Professions 
Code. Reference: Sections 42 11 and 4240, Business and Professions Code. 

History 

1. New section filed 1-12-77; effective thirtieth day thereafter (Register 77, No. 

3). 

2. Repealer filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 13). 
§1748. Fluorides Exempt. 

NOTE: Authority cited: Section 4008, Business and Professions Code. Reference: 
Sections 4161-4184, Business and Professions Code. 

History 

1. New section filed 3-28-56; effective thirtieth day thereafter (Register 56, No. 
6). 

2. Amendment filed 4-26-56 as an emergency; designated effective 4-27-56 
(Register 56, No. 6). 

3. Repealer filed 2-22-80; effective thirtieth day thereafter (Register 80, No. 8). 

§ 1748.1. Medical Device Retailer Locked Storage. 

NOTE: Authority cited: Sections 4008, 4008.2, 4050.8 and 4130, Business and 
Professions Code. Reference: Secfions 4034.5, 4035.4, 4050.8, 4080, 4010, 4036, 
4036.2, 4130, 4131, 4227, 4227.2, 4229, 4232 and 4378.1, Business and Profes- 
sions Code. 

History 

1. New section filed 5-12-93; operative 6-1 1-93 (Register 93, No. 20). For prior 
history, see Register 80, No. 8. 

2. Amendment of subsection (b), new subsection (e), subsection relettering and 
amendment of Note filed 8-1-95; operafive 8-31-95 (Register 95, No. 31). 

3. Change without regulatory effect repealing secfion filed 9-11-2002 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2002, No. 37). 

§ 1748.2. Medical Device Retailer Storage Exemption. 

NOTE: Authority cited: Secfions 4008, 4008.2 and 4130, Business and Professions 
Code. Reference: Secfions 4034.5, 4035.4, 4050.8, 4010 4130,, 4131, 4232 and 
4387.1, Business and Professions Code. 

History 

1. New secfion filed 1-19-93; operative 2-18-93 (Register 93, No. 4). 

2. Change without regulatory effect repealing section filed 9-1 1-2002 pursuant 
to section 100, Utle 1, Cahfomia Code of Regulafions (Register 2002, No. 37). 



§ 1748.3. Medical Device Retailer Location Restriction. 

NOTE: Authority cited: Sections 4005 and 4131, Business and Professions Code. 
Reference: Sections 4130 and 4131. Business and Professions Code. 

History 

1 . New section filed 12-17-99; operafive 1-16-2000 (Register 99, No. 51). 

2. Change without regulatory effect repealing section filed 9-11-2002 pursuant 
to secfion 100, fitle 1, California Code of R^egulations (Register 2002, No. 37). 

Article 6. Fees 

§1749. Fee Schedule. 

The fees for the issuance and renewal of licenses, certificates, and per- 
mits, and the penalties to be assessed for failure to renew in accordance 
with sections 163.5, 41 10, 4127.5, 4196, and 4400 of the Business and 
Professions Code are hereby fixed as follows: 

(a) The fee for the issuance of a pharmacy license is four hundred dol- 
lars ($400). The fee for the annual renewal of pharmacy license is two 
hundred fifty dollars ($250). The penalty for failure to renew is one 
hundred and twenty five dollars ($125). 

(b) The fee for the issuance of a temporary license is two hundred fifty 
dollars ($250). 

(c) The fee for the issuance of a pharmacy technician license shall be 
fifty dollars ($50). The fee for the biennial renewal of a pharmacy techni- 
cian license shall be fifty dollars ($50). The penalty for failure to renew 
a pharmacy technician license is twenty-five dollars ($25). 

(d) The fee for application and examinafion as a pharmacist is one 
hundred eighty-five dollars ($185). 

(e) The fee for regrading an examinafion is eighty-five dollars ($85). 
(0 The fee for the issuance of an original pharmacist license is one 

hundred fifty dollars ($150). 

(g) The fee for the biennial renewal of a pharmacist's license is one 
hundred fifty dollars ($ 1 50). The penalty fee for failure to renew is seven- 
ty-five dollars ($75). 

(h) The fee for the issuance or renewal of a wholesaler's license is six 
hundred dollars ($600). The penalty for failure to renew is one hundred 
fifty dollars ($150). 

(i) The fee for the issuance or renewal of a hypodermic license is one 
hundred twenty five dollars ($125). The penalty for failure to renew is 
sixty-two dollars and fifty cents ($62.50). 

(j) The fee for the issuance of a license as a designated representafive 
pursuant to Secfion 4053 of the Business and Professions Code shall be 
two hundred fifty dollars ($250). If the applicant is not issued a license 
as a designated representafive, the board shall refund one hundred ten 
dollars ($110) of the fee. The fee for the annual renewal of a license as 
a designated representafive shall be one hundred fifty dollars ($150) The 
penalty for failure to renew is seventy-five dollars ($75). 

(k) The fee for the issuance or renewal of a license as a nonresident 
wholesaler is six hundred dollars ($600). The penalty for failure to renew 
is one hundred fifty dollars ($150). 

(/) The fee for an intern pharmacist license is seventy-five dollars 
($75). The fee for transfer of intern hours or verificafion of licensure to 
another state is twenty dollars ($20). 

(m) The fee for the reissuance of any permit, license, or cerfificate, or 
renewal thereof, which must be reissued because of change in the infor- 
mafion, other than name change, is one hundred dollars ($100). 

(n) The fee for evaluafion of continuing education courses for accredi- 
tation is forty dollars ($40) for each hour of accreditation requested. 

(o) The fee for the issuance of a clinic license is four hundred dollars 
($400). The fee for the annual renewal of a clinic ficense is two hundred 
fifty dollars ($250). The penalty for failure to renew is one hundred and 
twenty five dollars ($125). 

(p) The fee for the issuance of a nongovernmental license, or renewal 
of a license, to compound sterile drug products is six hundred dollars 
($600). The penalty for failure to renew is one hundred fifty dollars 
($150). 

(q) The fee for the issuance of a license as a designated representative 
for a veterinary food-animal drug retailer shall be two hundred fifty dol- 
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lars ($250). If the applicant is not issued a license as a designated repre- 
sentative, the board shall refund one hundred fifty dollars ($150) of the 
fee. The fee for the annual renewal of a license as a designated representa- 
tive shall be one hundred ten dollars ($110). The penalty for failure to re- 
new is fifty-five dollars ($55). 

(r) The fee for a veterinary food-animal drug retailer license is four 
hundred dollars ($400). Tlie annual renewal fee for a veterinary food- 
animal dnig retailer is two hundred and fifty dollars ($250). The fee for 
the issuance of a temporary license is two hundred and fifty dollars 
($250) 

(s) The fee for the issuance of a retired pharmacist license shall be 
thirty dollars ($30). 

NOTIi: Authority cited: Sections 163.5 and 4005, Business and Professions Code. 
Reference: Sections 163.5, 4005, 41 10. 41 12(h), 4120, 4127.5, 4196, 4200, 4400, 
4401 and 4403, Business and Professions Code. 

History 

1. Amendment of subsection (c) filed 9-23-83; effective thirtieth day thereafter 
(Register 83. No. 39). For prior history, see Register 82, No. 13. 

2. Amendment filed 8-9-84; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 84. No. 32). 

3. New subsection (q) filed 7-10-85; effective thirtieth day thereafter (Register 
85, No. 28). 

4. Amendment filed 4-3-86; effective thirtieth day thereafter (Register 86, No. 
14). 

6. Amendment of section heading, first paragraph, subsections (e) and (k), and 
NOTK filed 4-27-95; operative 4-27-95 pursuant to Government Code section 
1 1343.4(d) (Register 95, No. 17). 

7. Change without regulatory effect repealing section filed 2-5-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 6). 

8. New section filed 4-20-99; operative 7-1-99 (Register 99. No. 17). 

9. Change without regulatory effect adding article 6 heading filed 9-1 1-2002 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2002, No. 

37). 

10. Amendment of first paragraph, repealer and new subsection (c), amendment 
of subsections (d), (f) and (j)(l), repealer of subsection (r), subsection reletter- 
ing and amendment of Note filed 9-22-2004; operative 10-22-2004 (Register 
2004. No. 39). 

11. Amendment of secdon and Note filed 9-7-2005; operative 10-7-2005 (Reg- 
ister 2005, No. 36). 

12. Amendment of secfion and Note filed 11-19-2007; operadve 1-1-2008 
(Register 2007. No. 47). 



§1749.1. Fee Schedule. 

Note: Authority cited: Sections 163.5 and 4005. Business and Professions Code. 
Reference: Secfions 163.5, 4005, 4110, 4112(h). 4120, 4130, 4196, 4200(c), 
4400(a), (b), (c). (d). (e). (f). (g), (h). (i), {jl (k), (/), (m), (n). (o). (q). (r), (s). (t), 
(u). (v). (w). 4401 and 4403. Business and Professions Code. 

History 

1 . New secfion filed 4-27-95; effective on filing 4-27-95 and operative 7-1-95 
(Register 95. No. 17). 

2. Amendment of first paragraph and Note filed 4-20-99; operative 7-1-99 (Reg- 
ister 99. No. 17). 

3. Change without regulatory effect repealing secfion filed 9-11-2002 pursuant 
to section 100. fitle 1. California Code of Regulations (Register 2002. No. 37). 



§ 1750. Fee Schedule— Health and Safety Code. 

NOTH: Authority cited: Section 4005, Business and Professions Code; and Section 
11127, Health and Safety Code. Reference: Section 11127. Health and Safety 
Code. 

History 

1 . New section fded 6-24-71 ; effective thirtieth day thereafter (Register 71 . No. 
26). 

2. Amendment filed 5-18-78; effective thirtieth day thereafter (Register 78. No. 
20). 

3. Amendment filed 8-9-84; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 84. No. 32). 

4. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100. thle 1. California Code of Regulafions (Register 2002. No. 37). 

5. Repealer filed 9-7-2005; operative 10-7-2005 (Register 2005. No. 36). 



Article 7. Sterile Injectable Compounding 

§ 1751. Sterile Injectable Compounding Area. 

(a) The pharmacy shall have a designated area for the preparation of 
sterile injectable products which shall meet the following standards: 

(1) Clean Room and Work Station Requirements, shall be in accor- 
dance with Section 490A.3.1 of Title 24, Part 2. Chapter 4A of the Cali- 
fornia Code of Regulations. 

(2) Walls, ceilings and floors shall be constructed in accordance with 
Section 490A.3 of Title 24, Part 2, Chapter 4A of the California Code of 
Regulafions. 

(3) Be venfilated in a manner in accordance with Section 505.12 of 
Title 24. Part 4, Chapter 5 of the California Code of Regulations. 

(4) Be cerfified annually by a qualified technician who is familiar with 
the methods and procedures for certifying laminar air flow hoods and 
clean room requirements, in accordance with standards adopted by the 
United States General Services Administration. Cerfification records 
must be retained for at least 3 years. 

(5) The pharmacy shall be arranged in accordance with Section 
490A.3 of Title 24, Part 2, Chapter 4A of the California Code of Regula- 
fions. Items related to the compounding of sterile injectable products 
within the compounding area shall be stored in such a way as to maintain 
the integrity of an aseptic environment. 

(6) A sink shall be included in accordance in Section 490A.3.4 of Title 
24, Part 2, Chapter 4A of the California Code of Regulations. 

(7) There shall be a refrigerator and/or freezer of sufficient capacity to 
meet the storage requirements for all material requiring refrigerafion. 
Note: Authority cited: Secfion 4005. Business and Professions Code. Reference: 
Secfion 4005. Business and Professions Code; and Section 18944(a), Health and 
Safety Code. 

History 

1. New Article 8 (Sections 1751-1751.9) filed 10-6-86; effective thirtieth day 
thereafter (Register 86. No. 42). For history of former Article 8. see Register 85. 
No. 8. 

2. Change without regulatory effect adding article 7 heading and amending Note 
filed 9-1 1-2002 pursuant to secfion 1 00. title 1 , California Code of Regulations 
(Register 2002, No. 37). 

3. Amendment of article heading, secfion heading and section filed 9-29-2004; 
operafive 10-29-2004 (Register 2004. No. 40). 

§ 1 751 .01 . Facility and Equipment Standards for Sterile 
injectable Compounding from Non-Sterile 
Ingredients. 

(a) No sterile injectable product shall be prepared if it is known, or rea- 
sonably should be known, that the compounding environment fails to 
meet criteria specified in the pharmacy's written policies and procedures 
for the safe compounding of sterile injectable drug products. 

(b) During the preparation of sterile injectable products, access to the 
designated area or cleanroom must be limited to those individuals who 
are properly attired. 

(c) All equipment used in the designated area or cleanroom must be 
made of a material that can be easily cleaned and disinfected. 

(d) Exterior workbench surfaces and other hard surfaces in the desig- 
nated area, such as walls, floors, ceilings, shelves, tables, and stools, must 
be disinfected weekly and after any unanUcipatcd event that could in- 
crease the risk of contaminafion. 

NOTE: Authority cited: Secdon 4005, Business and Professions Code. Reference: 
Section 4005. Business and Professions Code; and Section 18944(a), Health and 
Safety Code. 

History 
1. New secdon filed 9-29-2004; operafive 10-29-2004 (Register 2004. No. 40). 

§ 1751.02. Policies and Procedures. 

(a) Written policies and procedures associated with the pharmacy's 
preparafion and dispensing of sterile injectable products shall include, 
but not be Hmited to: 

(1) Compounding, filUng, and labeling of sterile injectable com- 
pounds. 

(2) Labeling of the sterile injectable product based on the intended 
route of administrafion and recommended rate of administration. 
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(3) Equipment and supplies. 

(4) Training of staff in the preparation of sterile injectable products. 

(5) Procedures for handling cytotoxic agents. 

(6) Quality assurance program. 

(7) Record keeping requirements. 

(b) The ingredients and the compounding process for each preparation 
must be determined in writing before compounding begins and must be 
reviewed by a pharmacist. 

(c) Pharmacies compounding sterile injectable products from one or 
more non-sterile ingredients must have written policies and procedures 
that comply with the following: 

( 1 ) All written policies and procedures shall be immediately available 
to all personnel involved in these activities and board inspectors. 

(2) All personnel involved must read the policies and procedures be- 
fore compounding sterile injectable products, and any additions, revi- 
sions, and deletions to the written policies and procedures must be com- 
municated to all personnel involved in sterile compounding. 

(3) Policies and procedures must address at least the following: 

(A) Competency evaluation. 

(B) Storage and handling of products and supplies. 

(C) Storage and delivery of final products. 

(D) Process validation. 

(E) Personnel access and movement of materials into and near the con- 
trolled area. 

(F) Use and maintenance of environmental control devices used to 
create the critical area for manipulation of sterile products (e.g., laminar- 
airflow workstations, biological safety cabinets, class 100 cleanrooms, 
and barrier isolator workstations). 

(G) Regular cleaning schedule for the controlled area and any equip- 
ment in the controlled area and the alternation of disinfectants. Pharma- 
cies subject to an institutional infection control policy may follow that 
policy as it relates to cleaning schedules and the alternation of disinfec- 
tants in lieu of complying with this subdivision. 

(H) Disposal of packaging materials, used syringes, containers, and 
needles to enhance sanitation and avoid accumulation in the controlled 
area. 

(I) For sterile batch compounding, written policies and procedures 
must be established for the use of master formulas and work sheets and 
for appropriate documentation. 

(J) Sterilization. 

(K) End-product evaluation and testing. 
NOTE: Authority cited: Section 4005. Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 9-29-2004; operative 10-29-2004 (Register 2004, No. 40). 



§ 1 751 .1 . Laminar Flow Biological Safety Cabinet. 

Pharmacies preparing parenteral cytotoxic agents shall be in accor- 
dance with Section 4-1 106(b) of Title 24 of the California Administra- 
tive Code. The hood must be certified annually by a qualified technician 
who is familiar with the methods and procedures for certifying laminar 
air flow hoods and clean room requirements, in accordance with National 
Sanitation Foundation Standard 49 for Class II (Laminar Flow) Bioha- 
zard Cabinetry, as revised May, 1983 (available from the National Sani- 
tation Foundation, 3475 Plymouth Road. P.O. Box 1468, Ann Arbor, 
Michigan 48106, phone number (313) 769-8010) or manufacturer's 
specifications. Certification records must be retained for at least 3 years. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code; and Section 18944(a), Health and 
Safety Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 
42). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 



§1751.2. Labeling Requirements. 

In addition to existing labeling requirements, a pharmacy which com- 
pounds sterile injectable products shall include the following informa- 
Uon on the labels for those products: 

(a) Telephone number of the pharmacy, except for sterile injectable 
products dispensed for inpatients of a hospital pharmacy. 

(b) Name and concentrations of ingredients contained in the sterile in- 
jectable product. 

(c) Instructions for storage and handling. 

(d) All cytotoxic agents shall bear a special label which states "Che- 
motherapy — Dispose of Properly." 

NOTH: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Reeister 86, No. 
42). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
sectio'n 100, title U California Code of Regulations (Register 2002, No. 37). 

3. Amendment of first paraeraph and subsections (a) and (b) filed 9-29-2004; op- 
erative 10-29-2004 (Register 2004. No. 40). 

§ 1751.3. Recordkeeping Requirements. 

(a) Pharmacies compounding sterile injectable products for future use 
pursuant to section 1716.1 shall, in addition to those records required by 
section 1716.2, have records indicating the name, lot number, amount, 
and date on which the products were provided to a prescriber. 

(b) In addition to the records required by subdivisions (a), for sterile 
products compounded from one or more non-sterile ingredients the fol- 
lowing records must be maintained for at least three years: 

( 1 ) The training and competency evaluation of employees in sterile 
product procedures. 

(2) Refrigerator and freezer temperatures. 

(3) Certification of the sterile compounding environment. 

(4) Other facility quality control logs specific to the pharmacy's poli- 
cies and procedures (e.g., cleaning logs for facilities and equipment). 

(5) Inspection for expired or recalled pharmaceutical products or raw 
ingredients. 

(6) Preparation records including the master work sheet, the prepara- 
tion work sheet, and records of end-product evaluation results. 

(c) Pharmacies shall maintain records of validation processes as re- 
quired by Section 1751.7(b) for three years. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 
42). 

2. Change without regulatory effect amending Note filed 9-11 -2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. Repealer and new section filed 9-29-2004; operative 10-29-2004 (Register 
2004, No. 40). 

§1751.4. Attire. 

(a) When preparing cytotoxic agents, gowns and gloves shall be worn. 

(b) When compounding sterile products from one or more non-sterile 
ingredients the following standards must be met: 

(1) Cleanroom garb consisting of a low-shedding coverall, head cov- 
er, face mask, and shoe covers must be worn inside the designated area 
at all times. 

(2) Cleanroom garb must be donned and removed outside the desig- 
nated area. 

(3) Hand, finger, and wrist jewelry must be eliminated. If jewelry can- 
not be removed then it must be thoroughly cleaned and covered with a 
sterile glove. 

(4) Head and facial hair must be kept out of the critical area or be cov- 
ered. 

(5) Gloves made of low-shedding materials are required. 

(c) The requirements of this subdivision do not apply if a barrier isola- 
tor is used to compound sterile injectable products from one or more non- 
sterile ingredients. 
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NOTK: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4003, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 
42). 

2. Change without regulatoi7 effect amending Note filed 9-1 1-2002 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 2002, No. 37). 

3. Amendment of section heading and section filed 9-29-2004; operative 
10-29-2004 (Register 2004, No. 40). 

§ 1751.5. Training of Staff, Patient, and Caregiver. 

(a) Consultation shall be available to the patient and/or primary care- 
giver concerning proper use of sterile injectable products and related sup- 
plies furnished by the pharmacy. 

(b) The pharmacist-in-charge shall be responsible to ensure all phar- 
macy personnel engaging in compounding sterile injectable drug prod- 
ucts shall have training and demonstrated competence in the safe handl- 
ing and compounding of sterile injectable products, including cytotoxic 
agents if the pharmacy compounds products with cytotoxic agents. 

(c) Records of training and demonstrated competence shall be avail- 
able for each individual and shall be retained for three years beyond the 
period of employment. 

(d) The pharmacist-in-charge shall be responsible to ensure the con- 
tinuing competence of pharmacy personnel engaged in compounding 
sterile injectable products. 

(e) Pharmacies that compound sterile products from one or more non- 
sterile ingredients must comply with the following training require- 
ments: 

(1) The pharmacy must establish and follow a written program of 
training and performance evaluation designed to ensure that each person 
working in the designated area has the knowledge and skills necessary 
to perform their assigned tasks properly. This program of training and 
performance evaluation must address at least the following: 

(A) Aseptic technique. 

(B) Pharmaceutical calculations and terminology. 

(C) Sterile product compounding documentation. 

(D) Quality assurance procedures. 

(E) Aseptic preparation procedures. 

(F) Proper gowning and gloving technique. 

(G) General conduct in he controlled area. 

(H) Cleaning, sanitizing, and maintaining equipment used in the con- 
trolled area. 

(1) Sterilization techniques. 

(J) Container, equipment, and closure system selection. 

(2) Each person assigned to the controlled area must successfully com- 
plete practical skills training in aspetic technique and aseptic area prac- 
tices. Evaluation must include written testing and a written protocol of 
periodic routine performance checks involving adherence to aspetic area 
policies and procedures. Each person's proficiency and continuing train- 
ing needs must be reassessed every 12 months. Results of these assess- 
ments must be documented and retained in the pharmacy for three years. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86. No. 
42). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. Amendment filed 9-29-2004; operative 10-29-2004 (Register 2004, No. 40). 

§ 1 751 .6. Disposal of Waste IVIaterial. 

Pharmacies compounding sterile injectable products shall have writ- 
ten policies and procedures for the disposal of infectious materials and/or 
materials containing cytotoxic residues. The procedures shall include 
cleanup of spills and shall be in conformance with local health jurisdic- 
tion. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 



History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No, 
42). 

2. Change without regulatory effect amending Noth filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002. No. 37). 

3. Amendment filed 9-29-2004; operative 10-29-2004 (Register 2004, No. 40). 

§ 1751 .7. Quality Assurance and Process Validation. 

(a) There shall be a documented, ongoing quality assurance program 
that monitors personnel performance, equipinent. and facilities. The end 
product shall be examined on a periodic sampling basis as determined by 
the pharmacist-in-charge to assure that it meets required specifications. 
The Quality Assurance Program shall include at least the following: 

(1 ) Cleaning and sanitization of the parenteral medication preparation 
area. 

(2) The storage of compounded sterile injectable products in the phar- 
macy and periodic documentation of refrigerator temperature. 

(3) Actions to be taken in the event of a drug recall. 

(4) Written justification of the chosen expiration dates for com- 
pounded sterile injectable products. 

(b) Each individual involved in the preparation of sterile injectable 
products must successfully complete a validation process on technique 
before being allowed to prepare sterile injectable products. The valida- 
tion process shall be carried out in the same manner as normal produc- 
tion, except that an appropriate microbiological growth medium is used 
in place of the actual product used during sterile preparation. The valida- 
tion process shall be representative of all types of manipulations, prod- 
ucts and batch sizes the individual is expected to prepare. The same per- 
sonnel, procedures, equipment, and materials are involved. Completed 
medium samples must be incubated. If microbial growth is detected, then 
the sterile preparation process must be evaluated, corrective action taken, 
and the validation process repeated. Personnel competency must be re- 
validated at least every twelve months, whenever the quality assurance 
program yields an unacceptable result, when the compounding process 
changes, equipment used in the compounding of sterile injectable drug 
products is repaired or replaced, the facility is modified in a manner that 
affects airflow or traffic patterns, or whenever improper aseptic tech- 
niques are observed. Revalidation must be documented. 

(c) Batch produced sterile injectable drug products compounded from 
one or more non-sterile ingredients shall be subject to documented end 
product testing for sterility and pyrogens and shall be quarantined until 
the end product testing confirms sterility and acceptable levels of pyro- 
gens. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 
42). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. Amendment of section heading and section filed 9-29-2004; operative 
10-29-2004 (Register 2004, No. 40). 

§ 1 751 .8. Policies and Procedures. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 
42). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2002, No. 37). 

3. Repealer filed 9-29-2004; operative 10-29-2004 (Register 2004, No. 40). 

§ 1 751 .9. Reference Materials. 

There shall be current and appropriate reference materials regarding 

the compounding of sterile injectable products located in or immediately 

available to the pharmacy. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Secfion 4005, Business and Professions Code. 

History 

1. New section filed 10-6-86; effective thirtieth day thereafter (Register 86, No. 

42). 
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2. Change without regulatory effect amending NoTi-: filed 9-1 1-2002 pursuant to 
section 100. title 1, California Code of Regulations (Register 2002, No. 37). 

3. Amendment filed 9-29-2004: operative 10-29-2004 (Register 2004, No. 40). 



§ 1751.10. Furnishing to Parenteral Patient at Home. 

Subject to all provisions of this article, a pharmacist may carry and fur- 
nish to a patient at home dangerous drugs, other than controlled sub- 
stances, and devices for parenteral therapy when the dangerous dmg or 
device is one currently prescribed for the patient. 

NOTE: Authority cited: Section 400.S, Business and Professions Code. Reference: 
Section 400.S, Business and Professions Code. 

History 

1. New section filed 5-15-90; operative 7-1.5-90 (Register 90, No. 34). 

2. Change without regulatory effect amending NoTi-: filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 



§ 1 751 .1 1 . Furnishing to Home Health Agencies and 
Licensed Hospices. 

Subject to the following conditions, a licensed pharmacy may furnish 
to a home health agency licensed under provisions of Chapter 8 (com- 
mencing with section 1725 of Division 2 of the Health and Safety Code) 
or to a hospice licensed under provisions of Chapter 8.5 (commencing 
with section 1 745 of Division 2 of the Health and Safety Code) dangerous 
drugs for parenteral therapy other than controlled substances, in a porta- 
ble container for furnishing to patients at home for emergency treatment 
or adjustment of parenteral drug therapy by the home health agency or 
licensed hospice. 

(a) The pharmacy, having ownership and responsibility for the porta- 
ble containers, shall ensure that each portable container is: 

( 1 ) furnished by a registered pharmacist; 

(2) sealed in such a manner that a tamper-proof seal must be broken 
to gain access to the drugs; 

(3) under the effective control of a registered nurse, pharmacist or de- 
livery person at all times when not in the pharmacy; 

(4) labeled on the outside of the container with a list of the contents; 

(5) maintained at an appropriate temperature according to United 
States Pharmacopeia Standards (1995, 23rd Revision), and protected at 
all times from extreme temperatures that could damage the contents. 

(b) The portable container may contain up to: 

( 1 ) lOOOmL of 0.9% sodium chloride intravenous infusion in contain- 
ers of a size determined by the pharmacy; 

(2) lOOOmL of 5% dextrose in water injection in containers of a size 
determined by the pharmacy; 

(3) two vials of urokinase 5000 units; 

(4) Each of the following items shall be in sealed, unused containers; 
the furnishing pharmacy may select any or all of these dangerous drugs 
in up to five dosage units for inclusion in the sealed, portable container: 

(A) heparin sodium lock flush 100 units/mL; 

(B) heparin sodium lock flush 10 unils/mL; 

(C) epinephrine HCl solution 1:1000; 

(D) epinephrine HCl solution 1:10,000; 

(E) diphenhydramine HCl 50mg/mL; 

(F) methylprednisolone 125mg/2mL; 

(G) normal saline, preserved, up to 30 mL vials; 
(H) naloxone Img/mL 2 mL; 

(I) droperidol 5mg/2mL; 

(J) prochlorperazine 10mg/2mL; 

(K) promethazine 25mg/mL; 

(L) dextrose 25gms/50mL; 

(M) glucagon Img/mL; 

(N) insulin (human) 100 units/mL; 

(O) bumetamide 0.5mg/2mL; 

(P) furosemide lOmg/mL; 

(Q) EMLA Cream 5 gm tube; 

(R) Lidocaine 1 percent 30mL vials. 



(5) The pharmacy shall ensure that the specific dangerous drugs and 
quantities to be included in the portable container are listed in the home 
health agency's or licensed hospice's policy and procedures. 

(c) The pharmacy shall not supply a portable container to a home 
health agency or licensed hospice which does not: 

(1) implement and maintain policies and procedures for: 

(A) the storage, ternperature stability and transportation of the portable 
container; 

(B) the furnishing of dangerous drugs from the portable container 
upon the written or oral authorization of a prescriber; and 

(C) a specific treatment protocol for the administration of each medi- 
cation contained in the portable container. 

(2) have the policies, procedures and protocols reviewed and revised 
(as needed) annually by a group of professional personnel including a 
physician and surgeon, a pharmacist and a registered nurse. 

(d) A copy of these policies, procedures and protocols shall be main- 
tained by the furnishing pharmacy from each home health agency or li- 
censed hospice for which the pharmacy furnishes portable containers. 

(e) In cases where a dmg has been administered to a patient pursuant 
to the oral order of a licensed prescriber, the pharmacy shall ensure that 
the oral order is immediately written down by the registered nurse or 
pharmacist and communicated by copy or fax within 24 hours to the fur- 
nishing pharmacy, with a copy of the prescriber-signed document for- 
warded to the dispensing pharmacy within 20 days. 

(0 The pharmacy shall ensure that within seven days ( 1 68 hours) after 
the seal has been broken on the portable container, the home health 
agency's director of nursing service or a registered nurse employed by 
the home health agency or licensed hospice returns the container to the 
furnishing pharmacy. The furnishing pharmacy shall then perform an in- 
ventory of the drugs used from the container, and if the container will be 
reused, must restock and reseal the container before it is again furnished 
to the home health agency or licensed hospice. 

(g) The furnishing pharmacy shall have written policies and proce- 
dures for the contents, packaging, inventory monitoring, labeling and 
storage instructions of the portable container. 

(h) The furnishing pharmacy shall ensure that the home health agency 
or licensed hospice returns the portable containers to the furnishing phar- 
macy at least every 60 days for verification of product quality, quantity, 
integrity and expiration dates, or within seven days ( 1 68 hours) after the 
seal has been broken. 

(i) The furnishing pharmacy shall maintain a current inventory and re- 
cord of all items placed into and furnished from the portable container. 
NOTE: Authority cited: Sections 4005 and and 4057, Business and Professions 
Code. Reference: Sections 4040, 4057, 4081 and 4332, Business and Professions 
Code. 

History 

1 . New section filed 2-2-95; operafive 3-6-95 (Register 95, No. 5). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2002, No. 37). 

§ 1751.12. Obligations of a Pharmacy Furnishing Portable 
Containers. 

(a) A licensed pharmacy shall not issue portable containers to any 
home health agency or licensed hospice unless the home health agency 
or licensed hospice complies with provisions of section 1751.1 1. 

(b) A licensed pharmacy shall cease to furnish portable containers to 
a home health agency or licensed hospice if the home health agency or 
Hcensed hospice does not comply with provisions of section 1751.1 1. 
NOTE; Authority cited: Sections 4005 and 4057, Business and Professions Code. 
Reference: Sections 4040, 4057, 4081 and 4332, Business and Professions Code. 

History 

1 . New section filed 2-2-95; operative 3-6-95 (Register 95, No. 5). 

2. Change without regulatory effect amending NOTE filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 



Article 8. Prohibitions and Discipline 

§ 1760. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code section 1 1400 et seq.) the board 
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shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines'" (Rev. 1/2001), which are hereby incorporated by reference. 

Deviation from these guidelines and orders, including the standard 
terms of probation, is appropriate where the board, in its sole discretion, 
determines that the facts of the particular case warrant such a deviation — 
the presence of mitigating factors; the age of the case; evidentiary prob- 
lems. 

NOTE; Authority cited: Section 4005. Business and Professions Code; and Section 
1 1400.20, Government Code. Reference: Sections 4300 and 4301, Business and 
Professions Code; and Sections 1 1400.20 and 1 1425.50(e), Government Code. 

History 

1 . New section filed 7-1-97; operative 7-1-97 pursuant toGovemment Code sec- 
tion 11 343.4(d) (Register 97, No. 27). For prior history, see Register 83. No. 13. 

2. Amendment of section and NOTI^ filed 10-3-2001 ; operative ri-2-2001 (Reg- 
ister 2001, No. 40). 

3. Change without regulatory effect adding article 8 heading filed 9-1 1-2002 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2002, No. 
37). 

4. Repealer and new article heading filed 9-7-2005; operative 1 (3-7-2005 (Regis- 
ter 2005, No. 36). 

§ 1761. Erroneous or Uncertain Prescriptions. 

(a) No pharmacist shall compound or dispense any prescription which 
contains any significant error, omission, irregularity, uncertainty, ambi- 
guity or alteration. Upon receipt of any such prescription, the pharmacist 
shall contact the prescriber to obtain the information needed to validate 
the prescription. 

(b) Even after conferring with the prescriber, a pharmacist shall not 
compound or dispense a controlled substance prescription where the 
pharmacist knows or has objective reason to know that said prescription 
was not issued for a legitimate medical purpose. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code; and Section 11153, Health and 
Safety Code. 

History 

1. Amendment filed 2-22-80; effective thirtieth day thereafter (Register 80, No. 
8). 

2. Amendment filed 3-12-85; effective thirtieth day thereafter (Register 85, No. 
12). 

3. Change without regulatory effect amending Noxi-: filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§1762. Diagnosis. 

NOTE: Authority cited: Secfion 4008.2, Business and Professions Code. Refer- 
ence: Sections 4008 and 4008.2, Business and Professions Code. 

History 
1. Repealer filed 2-22-80; effective thirtieth day thereafter (Register 80, No. 8). 

§ 1763. Coded Prescriptions. 

NOTE: Authority cited: Sections 4036 and 4350.5, Business and Professions 
Code. Reference: Secdons 4036 and 4350.5. Business and Professions Code. 

History 
1 . Repealer filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 13). 

§ 1764. Unauthorized Disclosure of Prescriptions. 

No pharmacist shall exhibit, discuss, or reveal the contents of any pre- 
scription, the therapeutic effect thereof, the nature, extent, or degree of 
illness suffered by any patient or any medical information furnished by 
the prescriber with any person other than the patient or his or her autho- 
rized representative, the prescriber or other licensed practitioner then 
caring for the patient, another licensed pharmacist serving the patient, or 
a person duly authorized by law to receive such information. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4040 and 4301, Business and Professions Code. 

History 

1. Amendment filed 2-19-85; effective thirtieth day thereafter (Register 85, No. 
8). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1765. Commissions, Gratuities, and Rebates. 

(a) An unlawful commission, gratuity or rebate prescribed by this ar- 
ticle and Business and Professions Code Section 650 includes the render- 
ing by a pharmacist or pharmacy of consultant pharmaceutical services 
such as those required pursuant to Tide 22, Division 5, Chapters 3 and 



4 (skilled nursing facilities and intermediate care facilities) to a licensed 
health care facility for no cost, nominal cost, or below reasonable cost, 
if that phannacist or pharmacy obtains patients, clients or customers and/ 
or their prescription orders from that licensed facility or entity. 

The determination of the value of consultant pharmaceutical services 
rendered shall include, but noi be limited to. the value of all goods and 
services furnished by the pharmacist or pharmacy to a licensed health 
care facility. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 650 and 4301, Business and Professions Code. 

History 

1. Repealer of former Section 1765, and renumbering and amendment of former 
Section 1765.5 to Section 1765 filed 3-22-83; effective thirtieth day thereafter 
(Register 83, No. 13). For prior history, see Registers 68, No. 21, and 62, No. 
9. 

2. Repealer of subsection (b) filed 7-1 0-85; effective thirtieth day thereafter (Reg- 
ister 85, No. 28). 

3. Change without regulatory effect amending NoTii filed 9-1 1-2002 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1765.5. Consultant Pharmaceutical Services. 

NOTE: Authority cited: Secfion 4008, Business and Professions Code. Reference: 
Secdon 650, Business and Professions Code. 

History 

1. New secdon filed 4-13-79; effecdve thirtieth day thereafter (Register 79, No. 
15). 

2. Renumbering and amendment to Section 1765 filed 3-22-83; effective thirtieth 
day thereafter (Register 83, No. 13). 

§ 1766. False or Misleading Advertising. 

No pharmacist or permit holder shall violate Section 17500 of the 
Business and Professions Code. 

NOTE: Authority cited: Secdon 4005, Business and Professions Code. Reference: 
Secdons 651, 4301 and 17500, Business and Professions Code. 

History 

1. Amendment filed 2-19-85; effecdve thirtieth day thereafter (Register 85, No. 
8). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
secdon 100, dde 1, California Code of Regulations (Register 2002, No. 37). 

§ 1767. Substandard Drugs. 

NOTE: Authority cited: Sections 4008, 4008.1, 4008.2, 4008.3, and 4009, Busi- 
ness and Professions Code. Reference: Section 4240, Business and Professions 
Code. 

History 
1 . Repealer filed 3-22-83; effecdve thirtieth day thereafter (Register 83, No. 13). 

§ 1768. Denial of Application — Reapplication. 

(a) Where the board has denied an application for a license, the earliest 
date on which the applicant may reapply for a license is one year after the 
effective date of the denial. 

(b) All competent evidence of rehabilitation presented will be consid- 
ered upon a reapplication. The board shall use the criteria listed in section 
1769 when considering evidence of rehabilitation. 

NOTE: Authority cited: Secdon 4005, Business and Professions Code. Reference: 
Secdons 480, 486 and 489, Business and Professions Code. 

History 

1 . New secdon filed 4-30-97; operadve 5-30-97 (Register 97, No. 1 8). For prior 
history, see Register 83, No. 13. 

§ 1769. Criteria for Rehabilitation. 

(a) When considering the denial of a facility or personal license under 
Section 480 of the Business and Professions Code, the board, in evaluat- 
ing the rehabilitation of the applicant and his present eligibility for licens- 
ing or registration, will consider the following criteria: 

(1) The nature and severity of the act(s) or offense(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial under Section 480 of 
the Business and Professions Code. 

(3) The time that has elapsed since cominission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) Whether the applicant has complied with any terms of parole, pro- 
bation, restitution or any other sanctions lawfully imposed against the 
applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 
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(b) When considering the suspension or revocation of a facility or a 
personal license on the ground that the licensee or the registrant has been 
convicted of a crime, the board, in evaluating the rehabilitation of such 
person and his present eligibility for a license will consider the following 
criteria: 

( 1 ) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with all terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) Evidence, if any, of rehabilitation submitted by the licensee. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4030, 4200 and 4400, Business and Professions Code. 

History 

1. New section filed 8-3-73; effective thirtieth day thereafter (Register 73, No. 
31). 

2. Amendment filed 7-24-75; effective thirtieth day thereafter (Register 75, No. 
30). 

3. Change without regulatory effect amending Noti- filed 9-1 1-2002 pursuant to 
section 100, title 1. California Code of Regulations (Register 2002, No. 37). 



§ 1770. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of a personal or 
facility license pursuant to Division 1.5 (commencing with Section 475) 
of the Business and Professions Code, a crime or act shall be considered 
substantially related to the qualifications, functions or duties of a licensee 
or registrant if to a substantial degree it evidences present or potential un- 
fitness of a licensee or registrant to perform the functions authorized by 
his license or registration in a manner consistent with the public health, 
safety, or welfare. 

NOTE; Authority cited: Sections 481 and 4005, Business and Professions Code. 
Reference: Sections 4300, 4301 and 4309, Business and Professions Code. 

History 

1. New section filed 7-24-75; effective thirtieth day thereafter (Register 75, No. 
30). 

2. Amendment filed 3-22-83; effective thirtieth day thereafter (Register 83, No. 
13). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 



§ 1 771 . Posting of Notice of Suspension. 

Any holder of a pharmacy permit whose permit is suspended shall post 
a notice provided by the Board of the Board's suspension order in a loca- 
tion conspicuous to the public. Such notice shall remain posted during the 
entire period of actual suspension. Failure to post the notice of suspen- 
sion as required herein shall be a ground for further disciplinary action. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4005, Business and Professions Code. 

History 

1. New section filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 

31). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulafions (Register 2002, No. 37). 



§ 1772. Disciplinary Condition of Suspension. 

Unless otherwise directed by the Board in its sole discretion, any phar- 
macist who is serving a period of licensure suspension shall not enter any 
pharmacy prescription area or engage in any pharmacy-related service. 
NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4300, Business and Professions Code. 

History 

1. New section 8-3-79; effective thirtieth day thereafter (Register 79, No. 31). 

2. Amendment filed 3-22-83; effecfive thirtieth day thereafter (Register 83, No. 
13). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
secdon 100, title C California Code of Regulations (Register 2002, No. 37). 



§ 1773. Disciplinary Conditions of Probation of 
Pharmacist. 

(a) Unless otherwise directed by the Board in its sole discretion, any 
pharmacist who is serving a period of probation shall comply with the 
following conditions: 

( 1 ) Obey all laws and regulations substantially related to the practice 
of Pharmacy; 

(2) Report to the Board or its designee quarterly either in person or in 
writing as directed; the report shall include the name and address of the 
probationer's employer. If the final probation report is not made as di- 
rected, the period of probation shall be extended until such time as the 
final report is made; 

(3) Submit to peer review if deemed necessary by the Board; 

(4) Provide evidence of efforts to maintain skill and knowledge as a 
pharmacist as directed by the Board; 

(5) Inform all present and prospective employers of license restric- 
tions and terms of probation. Probationers employed by placement agen- 
cies must inform all permittees in whose premises they work of license 
restrictions and terms of probation. 

(6) Not supervise any registered interns nor perform any of the duties 
of a preceptor; 

(7) The period of probation shall not run during such time that the pro- 
bationer is engaged in the practice of pharmacy in a jurisdiction other 
than California. 

(b) If ordered by the Board in an administrative action or agreed upon 
in the stipulated settlement of an administrative action, any registered 
pharmacist who is serving a period of probation shall comply with any 
or all of the following conditions; 

( 1 ) Take and pass all or any sections of the pharmacist licensure exami- 
nation and/or attend continuing education courses in excess of the re- 
quired number in specific areas of practice if directed by the Board; 

(2) Provide evidence of medical or psychiatric care if the need for such 
care is indicated by the circumstances leading to the violation and is di- 
rected by the Board; 

(3) Allow the Board to obtain samples of blood or urine (at the pharma- 
cist' s option) for analysis at the pharmacist's expense, if the need for such 
a procedure is indicated by the circumstances leading to the violation and 
is directed by the Board; 

(4) If and as directed by the Board, practice only under the supervision 
of a pharmacist not on probation to the Board. The supervision directed 
may be continuous supervision, substantial supervision, partial supervi- 
sion, or supervision by daily review as deemed necessary by the Board 
for supervision, partial supervision, or supervision by daily review as 
deemed necessary by the Board for the protection of the public health and 
safety. 

(c) When the circumstances of the case so require, the Board may im- 
pose conditions of probation in addition to those enumerated herein by 
the terms of its decision in an administrative case or by stipulation of the 
parties. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4300, Business and Professions Code. 

History 

1. New section filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 

2. Amendment of subsections (a) and (b) filed 3-22-83; effective thirtieth day 
thereafter (Register 83, No. 13). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002. No. 37). 

§ 1774. Disciplinary Conditions of Probation of Permit. 

(a) Unless otherwise directed by the Board, any pharmacy permit 
which is on probation to the Board shall be subject to the following condi- 
tions: 

(1) Obey all laws and regulations substantially related to the practice 
of pharmacy; 

(2) The permit, through its officer, partners or owners, shall report to 
the Board or its designees quarterly, either in person or in writing as di- 
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reeled; if the final probalion report is not made as directed, the period of 
probation shall be extended until such time as the final report is made; 

(3) Cooperate with the Board in its inspectional program; 

(4) Post or circulate notice of conditions of probation so that they are 
available to all employees involved in pharmacy operations; 

(5) Submit the operation of the pharmacy to peer review if deemed 
necessary by the Board; 

(6) Provide evidence that owners or officers are knowledgeable in the 
laws pertaining to pharmacy if deemed necessary by the Board. 

(b) When the circumstances of the case so require, the Board may im- 
pose conditions of probation in addition to those enumerated herein by 
the terms of its decision in an administrative case or by stipulation of the 
parties. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Section 4300, Business and Professions Code. 

History 

1. New section filed 8-3-79; effective thirtieth day thereafter (Register 79, No. 
31). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title C California Code of Regulations (Register 2002, No. 37). 



Article 9. Citations and Fines 



§1775. Issuing Citations. 

(a) The executive officer or his/her designee may issue a citation 
which may contain either or both an administrative fine and an order of 
abatement for: 

( 1 ) A violation of the Pharmacy Law (Business and Professions Code 
4000 et seq.). 

(2) A violation of a regulation adopted by the board. 

(3) A violation of the Confidentiality of Medical Information Act 
(Civil Code 56 et seq.). 

(4) Defaulting on a United States Department of Health and Human 
Services education loan. 

(5) A violation of other statutes or regulations for which the board may 
issue a citation. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of the violation, including a reference to the statute 
or regulations alleged to have been violated. The citation shall be served 
upon the individual personally or by certified mail. 

(c) A citation must inform the cited person or entity that if he/she or 
it desires a hearing to contest the finding of a violation, that hearing shall 
be requested by written notice to the board within 30 days of the issuance 
of the citation. If a hearing is not requested pursuant to this article, pay- 
ment of any fine shall not constitute an admission of the violation 
charged. 

Note: Authority cited: Sections 125.9, 148, 685 and 4005, Business and Profes- 
sions Code; and Section 56.36, Civil Code. Reference: Sections 125.9, 148 and 
685, Business and Professions Code; and Section 56.36, Civil Code. 

History 

1 . New article 9.5 and section filed 5-31-95; operative 6-30-95 (Register 95, No. 
22). 

2. Amendment of subsection (a) and Note filed 3-1-2000; operative 3-31-2000 
(Register 2000, No. 9). 

3. Amendment of subsection (a) and new subsection (d) filed 6-22-2001; opera- 
tive 7-22-2001 (Register 2001, No. 25). 

4. Change without regulatory effect renumbering former article 9.5 heading to new 
article 9 heading filed 9-11-2002 pursuant to section 100, title 1, California 
Code of Regulafions (Register 2002, No. 37). 

5. Amendment of section heading, section and NOTE filed 9-11-2003; operadve 
10-1 1-2003 (Register 2003, No. 37). 

§ 1 775.1 . Amount of Fines. 

(a) The fine for violating the Pharmacy Law or regulafions adopted 
pursuant thereto shall not exceed the amount specified in Section 125.9 
of the Business and Professions Code, except for a fine issued pursuant 
to Secfion 4067 or Secfion 4127.4 of the Business and Professions Code. 



(b) The fine for violafing the Confidentiality of Medical Information 
Act shall not exceed the amount specified in Secfion 56.36 of the Civil 
Code. 

(c) The fine for defauUing on a United States Department of Health and 
Human Services educaUon loan shall not exceed $2,500. 

(d) Failure of a person or entity cited to pay a fine within 30 days of 
the date of assessment, unless the citafion is being appealed, may result 
in disciplinary acfion by the board. When a citation is not contested and 
a fine is not paid, the full amount of the fine shall be added to the fee for 
renewal of the license and the license shall not be renewed without pay- 
ment of the renewal fee and fine. 

NOTE: Authority cited: Sections 125.9, 148, 685 and 4005, Business and Profes- 
sions Code; and Secfion 56.36, Civil Code. Reference: Sections 125.9, 148, 685, 
4067 and 4127.4, Business and Professions Code; and Section 56.36, Civil Code. 

History 
1. New section filed 9-1 1-2003; operafive 10-11-2003 (Register 2003, No. 37). 
For prior history, see Register 2001, No. 25. 

§ 1775.15. Executive Officer, Citations. 

NOTE: Authority cited: Sections 125.9. 148 and 4005, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New secfion filed 6-22-2001; operative 7-22-2001 (Register 2001, No. 25). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 

§1775.2. Factors Considered. 

In assessing the amount of an administrative fine, except violations of 
the Confidenfiality of Medical Information Act and when assessing a fine 
pursuant to Business and Professions Code section 685, the following 
factors shall be considered: 

(a) The gravity of the violation. 

(b) The good or bad faith of the cited person or enfity. 

(c) The history of previous violations. 

(d) Evidence that the violaUon was or was not willful. 

(e) The extent to which the cited person or enfity has cooperated with 
the board's investigation. 

(f) The extent to which the cited person or enfity has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. 

(g) Other matters as may be appropriate. 

(h) The number of violafions found in the investigafion. 
NOTE: Authority cited: Sections 125.9. 148, 685 and 4005, Business and Profes- 
sions Code; and Secfion 56.36, Civil Code. Reference: Sections 125.9, 148 and 
685, Business and Professions Code; and Section 56.36, Civil Code. 

History 

1. New secfion filed 5-31-95; operative 6-30-95 (Register 95, No. 22). 

2. Amendment of first three paragraphs, new subsection (h) and amendment of 
Note filed 6-22-2001; operative 7-22-2001 (Register 2001, No. 25). 

3. Amendment of section heading, section and Note filed 9-1 1-2003; operafive 
10-1 1-2003 (Register 2003, No. 37). 

§ 1775.3. Compliance with Orders of Abatement. 

(a) If a cited person or enfity who has been issued an order of abate- 
ment is unable to complete the correcfion within the time set forth in the 
citafion because of condifions beyond his/her or its control after the exer- 
cise of reasonable diligence, the person or entity cited may request, from 
the board, an extension of time in which to complete the correction. Such 
a request shall be in writing and shall be made within the time set forth 
for abatement. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person or enfity cited does not prevail, failure to abate the 
violation charged within the time specified in the citation shall constitute 
a violation and failure to comply with the order of abatement. An order 
of abatement shall either be personally served or mailed by certified mail. 
Failure to comply with an order of abatement shall constitute a ground 
for revocation or suspension of the license, permit, or registration. 
NOTE: Authority cited: Sections 125.9, 148 and 4005, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New secfion filed 5-31-95; operafive 6-30-95 (Register 95, No. 22). 

2. Change without regulatory effect amending Note, filed 9-1 1-2002 pursuant to 
secfion 100, fitle 1, California Code of Regulafions (Register 2002, No. 37). 



Page 334.9 



Register 2007, No. 51; 12-21-2007 



§ 1775.4 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



3. Amendment filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). § 1777.2. Amount of Fines for Violations by 



§1775.4. Contested Citations. 

(a) Any person or entity served with a citation may contest the citation 
by appealing to the board in writing within 30 days of the issuance of the 
citation. Appeals shall be conducted pursuant to the adjudication provi- 
sions of the Administrative Procedure Act. (Government Code Section 
UfiOOetseq.) 

(b) In addition to requesting a hearing, as provided for in subdivision 
(a), the person or entity cited may, within 14 caletidar days after service 
of a citation, submit a written request for an informal office conference. 
The person or entity cited may contest any or all aspects of the citation. 
The informal office conference will be conducted by the executive offi- 
cer or his/her designee within 30 calendars days of receiving the request. 

(c) The executive officer or his/her designee shall hold an informal of- 
fice conference upon request as provided for in subdivision (b) with the 
person or entity cited and their legal counsel or authorized representative 
if they desire representation at the informal office conference. At the con- 
clusion of the informal office conference, the executive officer or his/her 
designee may affirm, modify or dismiss the citation, including any ad- 
ministrative fine levied or order of abatement issued. The executive offi- 
cer or his/her designee shall state in writing the reasons for their action 
and serve or send by certified mail, a copy of their findings and decision 
to the person or entity cited within 14 calendar days from the date of the 
informal office conference. This decision shall be deemed to be a final 
order with regard to the citation issued, including the administrative fine 
levied and/or an order of abatement. 

(d) The person or entity cited does not waive their request for a hearing 
to contest a citation by requesting an informal office conference after 
which the citation is affirmed by the executive officer or his/her designee. 
If the citation is dismissed after the informal office conference, the re- 
quest for a hearing on the matter of the citation shall be deemed to be 
withdrawn. If the citation, including any administrative fine levied or or- 
der of abatement, is modified, the citation originally issued shall be con- 
sidered withdrawn and a new citation issued. If a hearing is requested for 
the subsequent citation, it shall be requested within 30 days of the is- 
suance of the subsequent citation. 

NOTE: Authority cited: Sections 125.9, 148 and 4005. Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1 . New section filed 5-31-95; operative 6-30-95 (Register 95, No. 22). 

2. Change without regulatory effect amending NoTi- filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. Amendment filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 



Article 9.6. Citation and Fine — Patient 
Privacy Violations 



§ 1777. Authority to Issue Citations. 

NOTE: Authority cited: Section 4005, Business and Professions Code; and Secfion 
56.36, Civil Code. Reference: Secfion 56.36, Civil Code; and Secfion 4301, Busi- 
ness and Professions Code. 

History 

1. New article 9.6 (secfions 1777-1777.5) and secfion filed 10-24-2002; opera- 
five 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer of article 9.6 (secfions 1777-1777.5) and repealer of secfion filed 
9-11-2003; operafive 10-11-2003 (Register 2003, No. 37). 

§ 1777.1. Amount of Fines for Violations by Pharmacists. 

NoTE: Authority cited: Section 4005, Business and Professions Code; and Secfion 
56.36, Civil Code. Reference: Section 56.36, Civil Code; and Secfion 4301, Busi- 
ness and Professions Code. 

History 

1 . New section filed 10-24-2002; operative 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operafive 10-1 1-2003 (Register 2003, No. 37). 



Non-Professional Licensees. 

Note; Authority cited: Section 4005, Business and Professions Code: and Section 
56.36, Civil Code. Reference: Secfion 56.36, Civil Code; and Secfion 4301 , Busi- 
ness and Professions Code. 

History 

1 . New section filed 10-24-2002; operafive 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 

§ 1777.3. Factors Considered in Assessing Fines. 

NOTE: Authority cited: Section 4005, Business and Professions Code; and Section 
56.36, Civil Code. Reference: Section 56.36, Civil Code; and Secfion 4301 , Busi- 
ness and Professions Code. 

History 

1 . New section filed 10-24-2002; operative 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 

§ 1777.4. Compliance With Orders of Abatement. 

NOTE: Authority cited: Section 4005, Business and Professions Code; and Section 
56.36, Civil Code. Reference: Section 56.36, Civil Code; and Secfions 125.9 and 
4301, Business and Professions Code. 

History 

1. New section filed 10-24-2002; operative 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 

§1777.5. Contested Citations. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code; and Section 
56.36, Civil Code. Reference: Section 56.36, Civil Code; and Secfion 4301, Busi- 
ness and Professions Code. 

History 

1. New section filed 10-24-2002; operafive 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 



Article 9.8. Citation and Fine — internet 
Dispensing Violations 

§ 1778. Authority to Issue Citations. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Secfion 4067, Business and Professions Code. 

History 

1. New article 9.8 (secfions 1778-1778.3) and secfion filed 10-24-2002; opera- 
five 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer of article 9.8 (secfions 1778-1778.3) and repealer of section filed 
9-1 1-2003; operafive 10-11-2003 (Register 2003, No. 37). 

§ 1778.1. Factors Considered In Assessing Fines. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Section 4067, Business and Professions Code. 

History 

1 . New section filed 10-24-2002; operafive 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operafive 10-1 1-2003 (Register 2003, No. 37). 

§ 1778.2. Compliance With Orders of Abatement. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Secfions 125.9 and 4067, Business and Professions Code. 

History 

1. New section filed 10-24-2002; operafive 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operafive 10-1 1-2003 (Register 2003, No. 37). 

§1778.3. Contested Citations. 

NOTE: Authority cited: Secfion 4005, Business and Professions Code. Reference: 
Secfion 4067, Business and Professions Code. 

History 

1. New section filed 10-24-2002; operative 1 1-23-2002 (Register 2002, No. 43). 

2. Repealer filed 9-1 1-2003; operative 10-1 1-2003 (Register 2003, No. 37). 



Article 10. Wholesalers 

§ 1 780. Minimum Standards for Wholesalers. 

The following minimum standards shall apply to all wholesale estab- 
lishments for which permits have been issued by the Board: 

(a) A wholesaler shall store dangerous drugs in a secured and lockable 
area. 
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(b) All wholesaler premises, fixtures and equipment therein shall be 
maintained in a clean and orderly condition. Wholesale premises shall be 
well ventilated, free from rodents and insects, and adequately lighted. 
Plumbing shall be in good repair. Temperature and humidity monitoring 
shall be conducted to assure compliance with the United States Pharma- 
copeia Standards (1990, 22nd Revision). 

(c) Entry into areas where prescription drugs are held shall be limited 
to authorized personnel. 

( 1 ) All facilities shall be equipped with an alarm system to detect entry 
after hours. 

(2) All facilities shall be equipped with a security system that will pro- 
vide suitable protection against theft and diversion. When appropriate, 
the security system shall provide protection against theft or diversion that 
is facilitated or hidden by tampering with computers or electronic re- 
cords. 

(3) The outside perimeter of the wholesaler premises shall be well- 
lighted. 

(d) All materials must be examined upon receipt or before shipment. 

( 1 ) Upon receipt, each outside shipping container shall be visually ex- 
amined for identity and to prevent the acceptance of contaminated pre- 
scription drugs or prescription drugs that are otherwise unfit for distribu- 
tion. This examination shall be adequate to reveal container damage that 
would suggest possible contamination or other damage to the contents. 

(2) Each outgoing shipment shall be carefully inspected for identity of 
the prescription drug products and to ensure that there is no delivery of 
prescription dnigs that have been damaged in storage or held under im- 
proper conditions. 

(e) The following procedures must be followed for handling returned, 
damaged and outdated prescription drugs. 

( 1 ) Prescription drugs that are outdated, damaged, deteriorated, mis- 
branded or adulterated shall be placed in a quarantine area and physically 
separated from other drugs until they are destroyed or returned to their 
supplier. 

(2) Any prescription drugs whose immediate or sealed outer or sealed 
secondary containers have been opened or used shall be identified as 
such, and shall be placed in a quarantine area and physically separated 
from other prescription drugs until they are either destroyed or returned 
to the supplier. 

(3) If the conditions under which a prescription drug has been returned 
cast doubt on the drug's safety, identity, strength, quality or purity, the 
drug shall be destroyed or returned to the supplier unless testing or other 
investigation proves that the drug meets appropriate United States Phar- 
macopeia Standards (1990, 22nd Revision). 

(f) Policies and procedures must be written and made available upon 
request by the board. 

( 1 ) Wholesale drug distributors shall establish, maintain, and adhere 
to written policies and procedures, which shall be followed for the re- 
ceipt, security, storage, inventory and distribution of prescription dmgs, 
including policies and procedures for identifying, recording, and report- 
ing losses or thefts, for correcting all errors and inaccuracies in invento- 
ries, and for maintaining records to document proper storage. 

(2) The records required by paragraph (1) shall be in accordance with 
Title 21, Code of Federal Regulations, Section 205.50(g). These records 
shall be maintained for three years after disposition of the drugs. 

(3) Wholesale drug distributors shall establish and maintain lists of of- 
ficers, directors, managers and other persons in charge of wholesale drug 
distribution, storage and handling, including a description of their duties 
and a summary of their qualifications. 

(4) Each wholesaler shall provide adequate training and experience to 
assure compliance with hcensing requirements by all personnel. 

(g) The board shall require an applicant for a licensed premise or for 
renewal of that license to certify thatit meets the requirements of this sec- 
tion at the time of licensure or renewal. 

Note: Authority cited; Section 4005, Business and Professions Code. Reference: 
Sections 4043, 4051, 4053, 4054, 4059, 4120, 4160, 4161 and 4304, Business and 
Professions Code. 



History 

1. New Article 10 (1780 throush 1782) filed 9-14-60; designated effective 
1-1-61 (Register 60, No. 20). 

2. Amendment filed 7-21-66; effective thirtieth day thereafter (Register 66, No. 

23). 

3. New subsection (k) filed 6-24-71; effective thirtieth day thereafter (Register 
71, No. 26). 

4. Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84. No. 
10). 

5. Amendment of subsection (b). new subsections (c)-(f). and amendment of Norr; 
filed 6-23-92; operative 7-22-92 (Register 92. No. 26). 

6. Amendment of subsection (a) and new subsection (g) filed 5-20-96; operative 
6-19-96 (Register 96, No. 21). 

7. Change without regulatory effect filed 2-5-97 pursuant to section 100, title 1, 
California Code of Regulations (Register 97. No. 6). 

8. Change without regulatory effect adding article 10 heading and amending NoTi; 
filed 9-1 1-2002 pursuant to section 100, title 1 , California Code of Regulations 
(Register2002, No. 37). 

§ 1 780.1 . Minimum Standards for Veterinary Food-Animal 
Drug Retailers. 

In addition to the minimum standards required of wholesalers by sec- 
tion 1780, the following standards shall apply to veterinary food-animal 
drug retailers. 

(a) Drugs dispensed by a veterinary food-animal drug retailer pur- 
suant to a veterinarian's prescription to a veterinarian's client are for use 
on food-producing animals. 

(b) Repackaged within the meaning of Business and Professions Code 
section 4041 means that a veterinary food-animal drug retailer may 
break down case lots of dangerous drugs as described in 4022(a), legend 
drugs or extra label use drugs, so long as the seals on the individual con- 
tainers are not broken. Veterinary food-animal drug retailers shall not 
open a container and count out or measure out any quantity of a danger- 
ous, legend or extra label use drug. 

(c) Dangerous drugs, legend drugs or extra label use drugs returned to 
a veterinary food-animal drug retailer from a client shall be treated as 
damaged or outdated prescription drugs and stored in the quarantine area 
specified in section 1780(e)(1). Returned drugs may not be returned to 
stock, or dispensed, distributed or resold. 

(d) A pharmacist or person issued a permit under Business and Profes- 
sions Code section 4053 (hereafter called a vet retailer designated repre- 
sentative) may dispense drugs for use on food-producing animals on the 
basis of a written, electronically transmitted or oral order received from 
a licensed veterinarian. Only a pharmacist or the vet retailer designated 
representative may receive an oral order for a veterinary food-animal 
drug from the veterinarian. A written copy of the oral prescription shall 
be sent or electronically transmitted to the prescribing veterinarian with- 
in 72 hours. 

(e) When a vet retailer designated representative dispenses a prescrip- 
tion for controlled substances, the labels of the containers shall be coun- 
tersigned by the prescribing veterinarian before being provided to the cli- 
ent. 

(f) Whenever a vet retailer designated representative dispenses to the 
same cHent for use on the same production class of food-animals, dan- 
gerous drugs, legend drugs or extra label use drugs prescribed by multi- 
ple veterinarians, the vet retailer designated representative shall contact 
the prescribing veterinarians for authorization before dispensing any 
drugs. 

(g) Refilling a veterinarian's prescription 

(1) A veterinary food-animal drug retailer may refill a prescription 
only if the initial prescription is issued indicating that a specific number 
of refills are authorized. If no refills are indicated on the initial prescrip- 
tion, no refills may be dispensed. Instead, a new prescription is needed 
from the veterinarian. 

(2) A veterinary food-animal drug retailer may not refill a veterinari- 
an's prescription order six months after the issuance date of the initial or- 
der. Records of any refills shall be retained by the veterinary food-animal 
drug retailer for three years. 
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(h) Labels affixed to a veterinary food-animal daig dispensed pur- 
suant to Business and Professions Code section 4041 shall contain the: 

(1) Active ingredients or the generic names(s) of the drug 

(2) Manufacturer of the drug 

(3) Strength of the drug dispensed 

(4) Quantity of the drug dispensed 

(5) Name of the client 

(6) Species of food-producing animals for which the drug is pre- 
scribed 

(7) Condition for which the drag is prescribed 

(8) Directions for use 

(9) Withdrawal time 

(10) Cautionary statements, if any 

(11) Name of the veterinarian prescriber 

(12) Date dispensed 

(13) Name and address of the veterinary food-animal drag retailer 

(14) Prescription number or another means of identifying the prescrip- 
tion, and if an order is filled in multiple containers, a sequential number- 
ing system to provide a means to identify multiple units if shipped to the 
same client from the same prescription (container 1 of 6, container 2 of 
6, etc.) 

(15) Manufacturer's expiration date 

(i) A record of shipment or an expanded invoice shall be included in 
the client's shipment, and shall include the names of the drags, quantity 
shipped, manufacturer's name and lot number, date of shipment and the 
name of the pharmacist or vet retailer designated representative who is 
responsible for the distribution. Copies of the records shall be distributed 
to the prescribing veterinarian and retained by the veterinary food-ani- 
mal drag retailer for three years. 

(j) If a retailer is unable at any one time to fill the full quantity of drags 
prescribed, the retailer may partially ship a portion so long as the full 
quantity is shipped within 30 days. When partially filling a veterinarian's 
prescription, a pharmacist or vet retailer designated representafive must 
note on the written prescription for each date the drags are shipped: the 
quantity shipped, the date shipped, and number of containers shipped, 
and if multiple containers are dispensed at one time, each container must 
be sequentially numbered (e.g., 1 of 6 containers), If a retailer is unable 
to dispense the full quantity prescribed within 30 days, a new veterinari- 
an's prescription is required to dispense the remainder of the drags origi- 
nally prescribed. 

(k) Upon delivery of the drags, the supplier or his or her agent shall 
obtain the signature of the client or the client's agent on the invoice with 
notations of any discrepancies, corrections or damage. 

(/) If a person, on the basis of whose qualifications a certificate of ex- 
emption has been granted under Business and Professions Code Section 
4053 (the vet retailer designated representative), leaves the employ of a 
veterinary food-animal drug retailer, the retailer shall immediately re- 
turn the certificate of exemption to the board. 

(m) Training of Vet Retailer Designated representative: 

(1) A course of training that meets the requirements of section 
4053(b)(4) shall include at least 240 hours of theoretical and practical in- 
straction, provided that at least 40 hours are theoretical instraction stress- 
ing: 

(A) Knowledge and understanding of the importance and obligations 
relative to drag use on food-animals and residue hazards to consumers. 

(B) Knowledge and understanding of state and federal law regarding 
dispensing of drags, including those prescribed by a veterinarian. 

(C) Knowledge and understanding of prescription terminology, abbre- 
viations, dosages and format, particularly for drags prescribed by a veter- 
inarian. 

(D) Understanding of cautionary statements and withdrawal times. 

(E) Knowledge and understanding of information contained in pack- 
age inserts. 

(2) As an alternative to the training program specified in paragraph ( 1 ), 
other training programs that satisfy the training requirements of 4053 in- 
clude fulfillment of one of the following: 



(A) Possessing a registration as a registered veterinary technician with 
the California Veterinary Medical Board. 

(B) Being eligible to take the State Board of Pharmacy's pharmacist 
licensure exam or the Veterinary Medical Board's veterinarian licensure 
examination. 

(C) Having worked at least 1,500 hours within the last three years at 
a veterinary food-animal drag retailer's premises working under the di- 
rect supervision of a vet retailer designated representative. The specific 
knowledge, skills and abilities listed in sections 1 780. 1 (m)( 1 )(A-E) shall 
be learned as part of the 1500 hours of work experience. A vet retailer 
designated representative who vouches for the qualifying experience 
earned by an applicant for registration must do so under penalty of perju- 
ry. 

NOTE: Authority cited: Sections 4005 and 4197, Business and Professions Code. 
Reference: Sections 4040, 4041, 4053, 4059. 4063. 4070, 4081, 4196, 4197, 4198 
and 4199, Business and Professions Code. 

History 

1 . New section filed 12-12-96; operative 1-1 1-97 (Register 96, No. 50). 

2. Amendment of subsections b.. d., h., /., m.(l) and m.(2), new subsection 
m.(2)(C), and amendment of Noth filed 5-1-97; operative 5-31-97 (Resister 
97, No. 18). 

3. Change without regulatory effect amending section filed 12-18-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 51). 

§1781. Exemption Certificate. 

A registered pharmacist or a designated representative certified in ac- 
cordance with Section 4053 or 4054 of the Business and Professions 
Code shall be present and in control of a manufacturer's or wholesaler's 
licensed premises during the conduct of business. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4053 and 4054, Business and Professions Code. 

History 

1 . Amendment filed 7-21-66; effective thirtieth day thereafter (Register 66, No. 
23). 

2. Amendment filed 6-24-71; effective thirtieth day thereafter (Register 71, No. 
26). 

3. Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 
10). 

4. Change without regulatory effect amending section and Note filed 9-1 1-2002 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2002, 
No. 37). 

5. Change without regulatory effect amending section filed 12-18-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 51). 

§ 1 782. Reporting Sales of Drugs Subject to Abuse. 

All manufacturers and wholesalers shall report to the Board or its de- 
signee, up to twelve ( 1 2) times a year, all sales of dangerous drugs subject 
to abuse as designated by the Board for reporting, in excess of amounts 
to be determined by the Board from time to time. Reports shall be made 
within thirty (30) days of the request in the form specified by the Board. 
NotE: Authority cited: Secdon 4005, Business and Professions Code; and Section 
26692, Health and Safety Code. Reference: Sections 4081 and 4332, Business and 
Professions Code; and Section 26692, Health and Safety Code. 

History 

1 . New section filed 3-31-78 as an emergency; effective upon filing (Register 78, 
No. 13). For history of former Section 1782, see Register 71, No. 26. 

2. Repealed by operation of Section 1 1422.1(c), Government Code (Register 78, 
No. 14). 

3. New section filed 10-13-78; effective thirtieth day thereafter (Register 78, No. 
41). 

4. Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 
10). 

5. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 

§ 1 783. IVIanufacturer or Wholesaler Furnishing Drugs and 
Devices. 

(a) A manufacturer or wholesaler shall furnish dangerous drags or de- 
vices only to an authorized person; prior to furnishing dangerous drugs 
and devices to a person not known to the furnisher, the manufacturer or 
wholesaler shall contact the board or, if the person is licensed or regis- 
tered by another government entity, that entity, to confirm the recipient 
is an authorized person. 

(b) "Authorized person" means a person to whom the board has issued 
a permit which enables the permit holder to purchase dangerous drags or 
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devices for use within tlie scope of its permit. "Authorized person" also 
means any person in this state or in another jurisdiction within the United 
States to the extent such furnishing is authorized by the law of this state, 
any applicable federal law. and the law of the jurisdiction in which that 
person is located. The manufacturer or wholesaler furnishing to such per- 
son shall, prior to furnishing the dangerous drugs and devices, establish 
the intended recipient is legally authorized to receive the dangerous 
drags or devices. 

(c) Dangerous drugs or devices furnished by a manufacturer or whole- 
saler shall be delivered only to the premises listed on the permit; provided 
that a manufacturer or wholesaler may furnish drags to an authorized per- 
son or an agent of that person at the premises of the manufacturer or 
wholesaler if ( 1 ) the identity and authorization of the recipient is properly 
established and (2) this method of receipt is employed only to meet the 
immediate needs of a particular patient of the authorized person. Danger- 
ous drags or devices may be furnished to a hospital pharmacy receiving 
area provided that a pharmacist or authorized receiving personnel signs, 
at the time of delivery, a receipt showing the type and quantity of the dan- 
gerous drags or devices so received. Any discrepancy between the re- 
ceipt and the type and quantity of dangerous drags and devices actually 
received shall be reported to the delivering manufacturer or wholesaler 
by the next business day after the delivery to the pharmacy receiving 
area. 

(d) A manufacturer or wholesaler shall not accept payment for or allow 
the use of an entity's credit to establish an account for the purchase of 
dangerous drags or devices from any person other than: ( 1 ) the owner(s) 
of record, chief executive officer, or chief financial officer listed on the 
permit for the authorized person; and (2) on an account bearing the name 
of the permittee. 

(e) All records of dangerous drags or devices furnished by a manufac- 
turer or wholesaler to an authorized person shall be preserved by the au- 
thorized person for at least three years from the date of making and shall, 
at all times during business hours, be open to inspection by authorized 
officers of the law at the licensed premises. The manufacturer or whole- 
saler shall also maintain all records of dangerous drags or devices fur- 
nished pursuant to this section for at least three years from the date of 
making and shall, at all times during business hours, keep them open to 
inspection by authorized officers of the law at the premises from which 
the dangerous drags or devices were furnished. 

NOTE: Authority cited: Section 4005, Business and Professions Code. Reference: 
Sections 4043, 4059, 4059.5, 4080, 4081, 4120, 4160, 4161, 4163 and 4304, Busi- 
ness and Professions Code; and Section 1 1209, Health and Safety Code. 

History 
I . New section filed 8-25-99; operative 9-24-99 (Register 99, No. 35). For prior 
history see Register 84, No. 10. 

§ 1 784. Self-Assessment of a Wholesaler by the 
Designated Representative-ln-Charge. 

(a) The designated representafive-in-charge of each wholesaler as de- 
fined under section 4160 of the Business and Professions Code shall 
complete a self-assessment of the wholesaler's compliance with federal 
and state pharmacy law. The assessment shall be performed before July 
1 of every odd-numbered year. The primary purpose of the self-assess- 
ment is to promote compliance through self-examinafion and education. 

(b) In addifion to the self-assessment required in subdivision (a) of this 
section, the designated representafive-in-charge shall complete a self- 
assessment within 30 days whenever: 

( 1 ) A new wholesaler permit is issued, or 

(2) There is a change in the designated representafive-in-charge. The 
new designated representafive-in-charge of a wholesaler is responsible 
for compliance with this subdivision. 

(3) There is a change in the Hcensed location of a wholesaler to a new 
address. 

(c) The components of this assessment shall be on Form 17M-26 (rev. 
12/14/2006) entitled "Wholesaler Dangerous Drags & Dangerous De- 
vices Self-Assessment which is hereby incorporated by reference to 
evaluate compliance with federal and state laws and regulations. 



(d) Each self-assessment shall be kept on file in the licensed wholesale 
premises for three years after it is completed. 

(e) The wholesaler is jointly responsible with the designated represen- 
tative-in-charge for compliance with this section. 

NOTE; Authority cited: Section 4005. Business and Professions Code. Reference: 
Sections 4022.5, 4043, 4053, 4059, 4120, 4160, 4161, 4201, 4301 and 4305.5, 
Business and Professions Code. 

History 

1. New section filed 3-26-2007; operative 4-2.5-2007 (Register 2007. No. 13). 
For prior history, see Register 84, No. 10. 

§1785. Definitions. 

NOTE: Authority cited: Sections 4008. 4008. 1 and 4227, Business and Professions 
Code. Reference: Sections 4050.7 and 4227. Business and Professions Code. 

History 

1. New Article 11 (Sections 1785 thi-ough 1794) filed 3-6-73 as an emergency; 
effective upon filing (Register 73, No. 10). 

2. Certificate of Compliance filed 7-3-73 (Register 73, No. 27). 

3. Amendment of subsection (a) and (c) filed 10-31-74; effective thirtieth day 
thereafter (Register 74, No. 44). 

4. Repealer filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 
§1786. Exemptions. [Repealed] 

NOTE: Authority ched: Section 4005, Business and Professions Code. Reference: 
Sections 4051, 4053 and 4054, Business and Professions Code. 

History 

1. New subsection (c) filed 10-31-74; effective thirtieth day thereafter (Register 
74, No. 44). 

2. Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 
10). 

3. Change without regulatory effect amending section and Noir; filed 9-1 1-2002 
pursuant to section 100, title 1, California Code of Regulations (Register 2002, 
No. 37). 

4. Change without regulatory effect repealing section filed 12-18-2007 pursuant 
to section 100, title 1, California Code of Regulations (Register 2007, No. 51). 



Article 10.1. 



Home Dialysis Drugs and 
Devices 



§ 1787. Authorization to Distribute Dialysis Drugs and 
Devices. 

(a) Only the following dangerous drags and devices may be distrib- 
uted directly to home dialysis patients in case or full shelf package lots: 

( 1 ) Dialysate 
(2) Heparin lOOOu/cc 

(3) Sterile Sodium Chloride 0.9% for injection 

(4) Needles 

(5) Syringes 

(6) Dialyzers, delivery systems and their accessory equipment neces- 
sary for chronic hemodialysis. 

(b) The drags and devices specified in 1787(a) may be distributed on 
the basis of a written or oral order received from a licensed prescriber. 
The prescriber or his or her authorized employee may transmit oral orders 
directly to a pharmacist or designated representative. 

(c) Orders are refillable during a six-month interval as ordered by the 
prescriber. Records of such refills shall be retained by the supplier for 
three years. 

NOTE: Authority cited: Sections 4005 and 4059, Business and Professions Code. 
Reference: Sections 4059, 4081 and 4332, Business and Profession Code. 

History 

1. Amendment filed 3-8-84; effective thutieth day thereafter (Register 84, No. 
10). 

2. Change without regulatory effect adding article 10.1 heading and amending sec- 
tion heading, subsection (a) and Notk filed 9-1 1-2002 pursuant to section 1 00, 
title 1, California Code of Regulations (Register 2002, No. 37). 

3. Change without regulatory effect amending subsection (b) filed 12-18-2007 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2007, 
No. 51). 

§1788. Facilities. 

History 
1. Repealer filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 



Page 334.13 



Register 2007, No. 51; 12-21 -2007 



§ 1789 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



§1789. Authorization. 

History 

1 . Amendment filed 10-3 1-74; effective thirtieth day thereafter (Register 74, No. 

44). 

2. Repealer filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 

§ 1790. Assembling and Packaging. 

A record of shipment or expanded invoice shall be included in the pa- 
tient's shipment, and shall include the narne(s) of the drugs or devices, 
quantities, manufacturer's name and lot number, dale of shipment, and 
the name of the pharmacist or designated representative who supervised 
and was responsible for the distribution. Copies of the record shall also 
be distributed to the prescribing physician and retained by the supplier 
for three years. 

NOTE; Authority cited: Sections 4005 and 4059, Business and Profession Code. 
Reference: Sections 4059, 4081 and 4332. Business and Professions Code. 

History 

1. Amendment filed 3-8-84: effective thirtieth day thereafter (Register 84, No. 
10). 

2. Change without regulatory effect amending NoTH filed 9-1 1-2002 pursuant to 
sectio'n 100. title 1 , California Code of Regulations (Register 2002, No. 37). 

3. Change without regulatory effect amending section filed 12-18-2007 pursuant 
to section 100, fitle 1 , California Code of Regulations (Register 2007, No. 51). 

§1791. Labeling. 

In addition to the manufacturer's label, each case or full shelf package 
furnished to a home hemodialysis patient shall have affixed in a conspic- 
uous place the name of that patient. In addition the shipment must include 
the following information: the patient's name and address, the name, 
strength, dosage size and quantity of the dangerous drugs or devices con- 
tained therein, the name of the prescriber, the name and address of the 
supplier, the date of assembly, and appropriate directions for use. 
NOTE: Authority cited: Sections 4005 and 4059, Business and Professions Code. 
Reference: Secfions 4059, 4081 and 4332, Business and Professions Code. 

History 

1. Amendment filed 10-31-74; effective thirtieth day thereafter (Register 74, No. 
44). 

2. Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 
10). 

3. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 2002, No. 37). 

§ 1 792. Receipt for Shipment. 

Upon delivery of such drugs and devices, the supplier or his or her 
agent shall obtain the signature of the patient or his or her agent on the 
invoice with notations of any discrepancies, corrections or damage. 
NOTE; Authority cited: Sections 4005 and 4059, Business and Professions Code. 
Reference: Secfions 4059, 4081 and 4332, Business and Professions Code. 

History 

1 . Amendment filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 
10). 

2. Change without regulatory effect amending Noti-: filed 9-1 1-2002 pursuant to 
section 100, title 1, California Code of Regulations (Register 2002, No. 37). 



Article 11. Ancillary Personnel 

§1793. Definitions. 

"Pharmacy technician" means an individual who, under the direct su- 
pervision and control of a pharmacist, performs packaging, manipula- 
tive, repetitive, or other nondiscretionary tasks related to the processing 
of a prescription in a pharmacy, but who does not perform duties re- 
stricted to a pharmacist under section 1793.1. 

NOTE; Authority cited: Secfions 4005, 4007, 4038, 41 15 and 4202. Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 411 5 and 4202, Busi- 
ness and Professions Code. 

History 

1. Repealer filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 

2. New article 12 and section filed 8-12-92; operative 9-1 1-92 (Register 92, No. 
33). 

3. Change without regulatory effect renumbering former article 1 2 heading to new 
article 11 heading and amending Note filed 9-1 1-2002 pursuant to secfion 100, 
tide 1, California Code of Regulations (Register 2002, No. 37). 

4. Amendment filed 9-22-2004; operative 10-22-2004 (Register 2004, No. 39). 



§ 1 793.1 . Duties of a Pharmacist. 

Only a pharmacist, or an intern pharmacist acting under the supervi- 
sion of a pharmacist, may: 

(a) Receive a new prescription order orally from a prescriber or other 
person authorized by law. 

(b) Consult with a patient or his or her agent regarding a prescription, 
either prior to or after dispensing, or regarding any medical inforination 
contained in a patient medication record system or patient chart. 

(c) Identify, evaluate and interpret a prescription. 

(d) Interpret the clinical data in a patient medication record system or 
patient chart. 

(e) Consult with any prescriber, nurse or other health care professional 
or authorized agent thereof. 

(0 Supervise the packaging of dmgs and check the packaging proce- 
dure and product upon completion. 

(g) Perform all functions which require professional judgment. 
NOTE; Authority cited: Sections 4005, 4007, 4038, 4115 and 4202, Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 4115 and 4202, Busi- 
ness and Professions Code. 

History 

1. New section filed 8-12-92; operafive 9-1 1-92 (Register 92, No. 33). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
sectio'n 100, title 1, California Code of Regulations (Register 2002, No. 37). 

3. Amendment of section heading and first paragraph, repealer of subsections 
(2)-(h) and subsection relettering filed 9-22-2004: operative 10-22-2004 
(Register 2004, No. 39). 

§ 1 793.2. Duties of a Pharmacy Technician. 

"Nondiscretionary tasks" as used in Business and Professions Code 
section 4115, include: 

(a) removing the drug or drugs from stock; 

(b) counting, pouring, or mixing pharmaceuticals; 

(c) placing the product into a container; 

(d) affixing the label or labels to the container; 

(e) packaging and repackaging. 

NOTE; Authority cited: Sections 4005, 4007, 4038, 41 15 and 4202, Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 4115 and 4202, Busi- 
ness and Professions Code. 

History 

1. New section filed 8-12-92; operative 9-1 1-92 (Register 92, No. 33). 

2. Change without regulatory effect amending first paragraph and Note filed 
9-11-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 37). 

3. Repealer of first paragraph filed 9-22-2004; operative 10-22-2004 (Register 
2004, No. 39). 

§ 1793.3. Other Non-Licensed Pharmacy Personnel. 

(a) In addition to employing a pharmacy technician to perform the 
tasks specified in section 1793.2, a pharmacy may employ a non-li- 
censed person to type a prescription label or otherwise enter prescription 
information into a computer record system, but the responsibility for the 
accuracy of the prescription information and the prescription as dis- 
pensed lies with the registered pharmacist who initials the prescription 
or prescription record. At the direction of the registered pharmacist, a 
non-licensed person may also request and receive refill authorization. 

(b) A pharmacist may supervise the number of non-licensed personnel 
performing the duties specified in subdivision (a) that the pharmacist de- 
termines, in the exercise of his or her professional judgment, does not in- 
terfere with the effective performance of the pharmacist's responsibili- 
ties under the Pharmacy Law. 

(c) A pharmacist who, exercising his or her professional judgment pur- 
suant to subdivision (b), refuses to supervise the number of non-licensed 
personnel scheduled by the pharmacy, shall notify the pharmacist-in- 
charge in writing of his or her determination, specifying the circum- 
stances of concern with respect to the pharmacy or the non-licensed per- 
sonnel that have led to the determination, within a reasonable period, but 
not to exceed 24 hours, after the posting of the relevant schedule. 

(d) No entity employing a pharmacist may discharge, discipline, or 
otherwise discriminate against any pharmacist in the terms and condi- 
tions of employment for exercising or attempting to exercise in good faith 
the right established pursuant to this section. 
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NOTH; Authority cited: Sections 4005 and 4007, Business and Professions Code. 
Reference: Sections 4005 and 4007, Business and Professions Code. 

History 

1. New section filed 8-12-92; operative 9-1 1-92 (Register 92, No. 33). 

2. Editorial correction of Reference cite (Register 95, No. 30). 

3. Change without regulatory effect amending Noti-; filed 9-1 1-2002 pursuant to 
sectio^n 100, title 1, California Code of Regulations (Register 2002, No. 37). 

4. Redesianation and amendment of section as subsection (a) and new subsections 
(b) and^c) filed 9-3-2004; operative 10-3-2004 (Register 2004, No. 36). 

§ 1793.4. Qualifications for Registration as a Pharmacy 
Technician. 

NOTE: Authority cited: Sections 4005, 4007, 4038, 4115 and 4202, Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 41 15 and 4202, Busi- 
ness and Professions Code. 

History 

1. New section filed 8-12-92; operative 9-1 1-92 (Register 92, No. 33). 

2. Change without regulatory effect amending Note filed 9-1 1-2002 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 2002, No. 37). 

3. Repealer filed 9-22-2004; operafive 10-22-2004 (Register 2004, No. 39). 

§ 1793.5. Pharmacy Technician Application. 

The application for a pharmacy technician license (Form 17A-5 (Rev. 
9/94)) required by this section is available from the Board of Pharmacy 
upon request. 

(a) Each application for registration as a pharmacy technician shall in- 
clude: 

(1) Information sufficient to identify the applicant. 

(2) A description of the applicant's qualifications and supporting doc- 
umentation for those qualifications. 

(3) A criminal background check that will require submission of fin- 
gerprints in a manner specified by the board and the fee authorized in Pe- 
nal Code section 1 1 105(e). In addition, a signed statement whether the 
applicant has ever been convicted of or pled no contest to a violation of 
any law of a foreign country, the United States, any state, or local ordi- 
nance. 

(b) The applicant shall sign the application under penalty of perjury 
and shall submit it to the Board of Pharmacy. 

(c) The board shall notify the applicant within 30 days if an application 
is deficient; and what is needed to correct the deficiency. Once the appli- 
cation is complete, the board will notify the applicant within 60 days of 
a license decision. 

(d) Before expiration of a pharmacy technician license, a pharmacy 
technician must renew that license by payment of the fee specified in Sec- 
tion 1749, subdivision (c). 

NOTE: Authority cited: Secdons 163.5, 4005, 4007, 4038, 4115 and 4202, Busi- 
ness and Professions Code. Reference: Sections 163.5, 4005, 4007, 4038, 41 15 
and 4202, Business and Professions Code. 

History 

1. New secfion filed 8-12-92; operative 9-1 1-92 (Register 92, No. 33). 

2. Amendment of first paragraph, subsecdons (a)(2), (a)(4), (d) and Note filed 
4-27-95; effective on filing 4-27-95 and operative 7-1-95 (Register 95, No. 
17). 

3. Change without regulatory effect amending subsections (a)(4) and (d) and 
amending Note filed 9-11-2002 pursuant to section 100, tide 1, California 
Code of Regulations (Register 2002, No. 37). 

4. Amendment of section heading and section filed 9-22-2004; operative 
10-22-2004 (Register 2004, No. 39). 

§ 1793.6. Training Courses Specified by the Board. 

A course of training that meets the requirements of Business and Pro- 
fessions Code section 4202(a)(2) is: 

(a) Any pharmacy technician training program accredited by the 
American Society of Health-System Pharmacists, 

(b) Any pharmacy technician training program provided by a branch 
of the federal armed services for which the applicant possesses a certifi- 
cate of completion, or 

(c) Any other course that provides a training period of at least 240 
hours of instruction covering at least the following: 

(1) Knowledge and understanding of different pharmacy practice set- 
tings. 



(2) Knowledge and understanding of the duties and responsibilities of 
a pharmacy technician in relationship to other pharmacy personnel and 
knowledge of standards and ethics, laws and regulations governing the 
practice of pharmacy. 

(3) Knowledge and ability to identify and employ pharmaceutical and 
medical terms, abbreviations and symbols commonly used in prescrib- 
ing, dispensing and record keeping of medications. 

(4) Knowledge of and the ability to carry out calculations required for 
common dosage determination, employing both the metric and apothe- 
cary systems. 

(5) Knowledge and understanding of the identification of drugs, drug 
dosages, routes of administration, dosage fonns and storage require- 
ments. 

(6) Knowledge of and ability to perform the manipulative and record- 
keeping functions involved in and related to dispensing prescriptions. 

(7) Knowledge of and ability to perform procedures and techniques re- 
lating to manufacturing, packaging, and labeling of drug products. 
Note: Authority cited: Sections 4005, 4007, 4038, 4115 and 4202, Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 4115 and 4202, Busi- 
ness and Professions Code. 

History 

1. New section filed 8-12-92; operative 9-11-92 (Register 92, No. 33). 

2. Amendment of section and NoTi-; filed 8-28-97 as an emergency; operative 
8-28-97 (Register 97, No. 35). A Certificate of Compliance must be transmitted 
to OAL by 12-26-97 or emergency language will be repealed by operation of 
law on the following day. 

3. Amendment of section and NOTE, including amendment of subsection (c), re- 
filed 12-22-97 as an emergency; operative 12-22-97 (Register 97, No. 52). A 
Certificate of Compliance must be transmitted to OAL by 4-21-98 or emergen- 
cy language will be repealed by operation of law on the following day. 

4. Reinstatement of section as it existed prior to 12-22-97 emergency amendment 
by operation of Government Code section 11346.1(0 (Register 98, No. 20). 

5. Amendment of section and Note filed 5-15-98 as an emergency; operative 
5-1 5-98 (Register 98, No. 20). A Certificate of Compliance must be transmitted 
to OAL by 9-14-98 or emergency language will be repealed by operation of law 
on the following day. 

6. Reinstatement of section as it existed prior to 5-15-98 emergency by operation 
of Government Code section 1 1346.1(f) (Register 98, No. 39). 

7. Amendment of section and Note filed 9-24-98 as an emergency; operative 
9-24-98 (Register 98, No. 39). A Certificate of Compliance must be transmitted 
to OAL by 1-22-99 or emergency language will be repealed by operation of law 
on the following day. 

8. Reinstatement of section as it existed prior to 9-24-98 emergency amendment 
by operation of Government Code section 1 1346.1(f) (Register 99, No. 14). 

9. Change without regulatory effect amending NOTE filed 9-1 1-2002 pursuant to 
section 100, tide 1, Califomia Code of Regulations (Register 2002, No. 37). 

10. Amendment of first paragraph and subsection (c) filed 9-22-2004; operative 
10-22-2004 (Register 2004, No. 39). 

§ 1793.7. Requirements for Pharmacies Employing 
Pharmacy Technicians. 

(a) Except as otherwise provided in section 1793.8, any function per- 
formed by a pharmacy technician in connection with the dispensing of 
a prescription, including repackaging from bulk and storage of pharma- 
ceuticals, must be verified and documented in writing by a pharmacist. 
Except for the preparation of prescriptions for an inpatient of a hospital 
and for an inmate of a correctional facility, the pharmacist shall indicate 
verification of the prescription by initialing the prescription label before 
the medication is provided to the pafient. 

(b) Pharmacy technicians must work under the direct supervision of 
a pharmacist and in such a relationship that the supervising pharmacist 
is fully aware of all activities involved in the preparation and dispensing 
of medications, including the maintenance of appropriate records. 

(c) A pharmacy technician must wear identification cleariy identifying 
him or her as a pharmacy technician. 

(d) Any pharmacy employing or using a pharmacy technician shall de- 
velop a job description and written policies and procedures adequate to 
ensure compliance with the provisions of Article 1 1 of this Chapter, and 
shall maintain, for at least three years from the time of making, records 
adequate to estabUsh compliance with these sections and written policies 
and procedures. 
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(e) A pharmacist shall be responsible for all activities of pharmacy 
technicians to ensure that all such activities are performed completely, 
safely and without risk of harm to patients. 

(f) For the preparation of a prescription for an inpatient of a licensed 
health facility and for a patient of a licensed home health agency, the ratio 
shall not be less than one pharmacist on duty for a total of two pharmacy 
technicians on duty. Pursuant to Business and Professions Code section 
41 15(g)( 1 ), this ratio shall not apply to the preparation of a prescription 
for an inmate of a correctional facility of the Department of the Youth 
Authority or the Department of Corrections, or for a person receiving 
treatment in a facility operated by the State Department of Mental Health, 
the State Department of Developmental Services, or the Department of 
Veterans Affairs. 

NOTF: Authority cited: Sections 4005, 4007, 4038, 41 15 and 4202, Business and 
Professions Code. Reference: Sections 4005, 4007, 4038, 41 15 and 4202, Busi- 
ness and Professions Code. 

History 

1. New section filed 8-12-92; operative 9-1 1-92 (Register 92, No. 33). 

2. Change without regulatory effect amending subsection (f) and Note filed 
9-11-2002 pursuant to secfion 100. title 1, Califomia Code of Regulations 
(Register 2002, No. 37). 

3. Repealer of subsection (a), subsection relettering, amendment of newly desig- 
nated subsections (b) and (d) and new subsecfion (e) filed 9-22-2004; operative 
10-22-2004 (Register 2004, No. 39). 

4. Amendment of subsection (a) filed 12-7-2006; operative 1-6-2007 (Register 
2006, No. 49). 

§ 1793.8. Technicians in Hospitals with Clinical Pharmacy 
Programs. 

(a) A general acute care hospital, as defined in Health and Safety Code 
1250(a), that has an ongoing clinical pharmacy program may allow phar- 
macy technicians to check the work of other pharmacy technicians in 
connection with the filling of floor and ward stock and unit dose distribu- 
tion systems for patients admitted to the hospital whose orders have pre- 
viously been reviewed and approved by a licensed pharmacist. 

Only inpatient hospital pharmacies as defined in 4029(a) that maintain 
a clinical pharmacy services program as described in 4052. 1 may have 
a technician checking technician program as described. The pharmacy 
shall have on file a description of the clinical pharmacy program prior to 
initiating a technician checking technician program. 

( 1) This section shall only apply to acute care inpatient hospital phar- 
macy settings. 



(2) Hospital pharmacies that have a technician checking technician 
program shall deploy pharmacists to the inpatient care setting to provide 
clinical services. 

(b) Compounded or repackaged products must have been previously 
checked by a pharmacist and then may be used by the technician to fill 
unit dose distribution systems, and floor and ward stock. 

(c) To ensure quality patient care and reduce medication errors, pro- 
grams that use pharmacy technicians to check the work of other pharma- 
cy technicians pursuant to this section must include the following com- 
ponents: 

( 1 ) The overall operation of the program shall be the responsibility of 
the pharmacist-in-charge. 

(2) The program shall be under the direct supervision of a pharmacist 
and the parameters for the direct supervision shall be specified in the fa- 
cility's policies and procedures. 

(3) The pharmacy technician who performs the checking function has 
received specialized and advanced training as prescribed in the policies 
and procedures of the facility. 

(4) To ensure quality there shall be ongoing evaluation of programs 
that use pharmacy technicians to check the work of other pharmacy tech- 
nicians. 

NOTE: Authority cited: Sections 4005 and 411 5, Business and Professions Code. 
Reference: Sections 4005, 4052.1 and 4115, Business and Professions Code. 

History 

1. New section filed 12-7-2006; operative 1-6-2007 (Register 2006, No. 49). 

2. Change without regulatory effect amending subsection (a) and amending Notk 
filed 12-18-2007 pursuant to section 100, title 1, Califomia Code of Regula- 
nons (Register 2007, No. 51). 

§1794. Prescrlber's Records. 

NotE: Authority cited: Secfion 4008, Business and Professions Code. Reference: 
Secfion 4227, Business and Professions Code. 

History 
1. Repealer filed 3-8-84; effective thirtieth day thereafter (Register 84, No. 10). 

§1795. Emergency Drugs. 

NOTE: Authority cited: Secfion 4008, Business and Professions Code. Reference: 
Secfions 4008 and 4035, Business and Professions Code. 

History 

1. New Article 12 (Section 1795) filed 8-3-79; effecdve thirtieth day thereafter 
(Register79, No. 31). 

2. Repealer filed 2-22-80; effecdve thirtieth day thereafter (Register 80, No. 8). 
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Division 18. Board of Behavioral Sciences 
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Article 1. General Provisions 

§1800. Declaratory Decisions. 

No decision or opinion issued by the Board is a declaratory decision 
under Government Code Sections 1 1465. lO.-1 1465.70. unless the deci- 
sion or opinion specifically states that it is a "Declaratory Decision". 
NOTI:: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 1 1465.10-1 1465.70, Government Code. 

History 

1. New section filed 6-1 1-98; operative 7-1 1-98 (Register 98, No. 24). For prior 
history, see Register 97, No. 3. 

§ 1 801 . Tenses, Gender, and Number. 

History 
1 . Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§1802. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the term "board" means the Board of Behavioral Sciences; and the term 
"Code" means the Business and Professions Code. 
NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4990 and 4990.1, Business and Professions Code. 

History 

1. Amendment filed 6-24-71; effective thirtieth day thereafter (Register 71, No. 
26). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

4. Change without regulatory effect amending section filed 1 1-24-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 48). 

§ 1803. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing, issue orders compelling an evaluation of a Ucensee's 
physical or mental condition in accordance with Section 820 of the Busi- 
ness and Professions Code and perform other functions necessary to the 
efficient dispatch of the business of the board in connection with pro- 
ceedings under the provisions of Section 1 1500 through 1 1528 of the 
Government Code, prior to the hearing of such proceedings; and the cer- 
tification and delivery or mailing of copies of decisions under Section 
1 1 5 1 8 of said code are hereby delegated to and conferred upon the execu- 
tive officer, or, in his or her absence from the office of the board, the act- 
ing executive officer. 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Secfions 820, 4980.07, 4990.8 and 4990.13, Business and Pro- 
fessions Code; and Section 1 1500-1 1528, Government Code. 

History 

1. Amendment filed 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

2. Change without regulatory effect of Note (Register 86, No. 41). 

3. Amendment filed 8-10-87; operadve 8-10-87 (Register 87, No. 34). 

4. Amendment of section and Note filed 3-20-2007; operative 4-19-2007 (Reg- 
ister 2007, No. 12). 

§1804. Filing of Addresses. 

Each person or professional corporation regulated by the board shall 
maintain a current mailing address with the board and shall notify the 
board within thirty (30) days concerning any change of address giving 
both the old and new addresses. 

NOTE: Authority cited: Sections 4980.60, 4990.11 and 4990.14, Business and 
Professions Code. Reference: Sections 4980.07, 4990.11 and 4990.13, Business 
and Professions Code. 



History 

1 . Amendment filed 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

2. Amendment filed 9-1.5-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

§1805. Applications. 

(a) Applications submitted to the board for registration or licensure 
shall be on a form prescribed by the board. 

(b) A 180-day waiting period is required between examinations for 

any applicant retaking an examination. In the event special or unusual 

circumstances occur that impact the examination, the Board's Executive 

Officer may allow for a lesser period of time, as long as the integrity of 

the examination or examination security is not compromised. 

Note: Authority cited: Sections 4980.60, 4988.2 and 4990,20(a), Business and 
Professions Code. Reference: Sections 4980.30. 4980.40, 4989.20, 4987.6, 4992 
and 4996.2, Business and Professions Code. 

History 

1. Amendment filed 1-10-73: effective thirtieth day thereafter (Register 73, No. 
2). 

2. Amendment filed 12-20-74; effective thirtieth day thereafter (Register 74, No. 
51). 

3. Amendment filed 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

4. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

5. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

6. Change without regulatory effect of Note (Register 86, No. 41 ). 

7. Amendment of section and Noti< filed 12-24-99; operadve 1-23-2000 (Regis- 
ter 99, No. 52). 

8. Repealer and new subsection (b) and amendment of Note filed 1 1-30-2007; 
operative 12-30-2007 (Register 2007, No. 48). 

§ 1 805.1 . Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various programs are set forth below. The 
actual processing times reflect the period from the date the board receives 
an application to the date a license or registration is issued, and apply to 
those persons who take and pass the first actual available examination. 
Maximum time 





Maximum 


after receipt 










time for 


of a complete 










notifying that 


application to 










application 


issue or deny 


ACTUAL PROCESSING TIMES 




is complete 


license or 


BASED ON PRIOR TWO YEARS 


Program 


or deficient 


registration 


Minimum 


Median 


Maxim 


MFT Intern 












Registration 


60 days 


30 days 


15 


100 


186 


MFT License 


90 days 


120 days 


104 


182 


260 


LCSW Associate 












Registration 


60 days 


30 days 


15 


53 


90 


LCSW License 


90 days 


120 days 


104 


178 


253 


LEP License 


90 days 


120 days 


98 


179 


260 


CE Provider 












Approval 


30 days 


30 days 


n/a 


n/a 


n/a 


MFT Referral 












Service 












Registration 


30 days 


30 days 


n/a 


n/a 


n/a 


All Renewals 


30 days 


60 days 


28 


42 


56 



NOTE: Authority cited: Sections 650.4, 4980.60 and 4990.14, Business and Pro- 
fessions Code. Reference: Section 15376, Government Code. 

History 

1. New section filed 1-8-90; operative 1-8-90 (Register 90, No. 3). 

2. Amendment filed 5-19-97; operative 5-19-97 pursuant to Government Cxide 
section 1 1343.4(d) (Register 97, No. 21). 

3. Editorial correction (Register 97, No. 30). 

4. Amendment filed 1 1-5-97; operadve 12-5-97 (Register 97, No. 45). 

5. Change without regulatory effect amending table filed 3-22-2001 pursuant to 
section 100, title 1, California Code of Regulations (Register 2001, No. 12). 

6. Change without regulatory effect amending section filed 4-25-2005 pursuant 
to secdon 100, tide 1, California Code of Regulations (Register 2005, No. 17). 

§ 1 806. Abandonment of Application. 

An application shall be deemed abandoned under any of the following 
circumstances: 
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(a) The application has not been completed by the applicant within one 
( 1 ) year after it has been filed. An application shall be deemed complete 
when all documents and information required have been submitted to the 
board. 

(b) The applicant does not submit information required in order to cor- 
rect the deficiencies specified in a deficiency letter within one (1) year 
from the date of the deficiency letter. 

(c) The applicant fails to sit for the standard written examination with- 
in one ( 1 ) year after being notified of initial eligibility to take the standard 
written examination. 

(d) The applicant fails to sit for the clinical vignette examination with- 
in one ( I ) year of being notified of passing the standard written examina- 
tion. 

(e) An applicant fails to retake an examination within one ( 1 ) year from 
the date the applicant was notified of failing an examination. 

(f) The applicant fails to pay the initial license fee within one (1) year 
after notification by the board of successful completion of examination 
requirements. 

An application submitted after an application has been abandoned 
shall be treated as a new application, including any fees required, and cur- 
rent requirements. 

NOTE: Authority cited: Sections 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference: Sections 4980.30, 4980.35, 4984.7, 4989.20, 4989.68, 
4992 and 4996.3, Business and Professions Code. 

History 

1. Amendment fded 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

4. Amendment filed 5-17-90; operative 5-17-90 (Register 90. No. 26). 

5. Amendment of subsections (a) and (c), new subsection (d) and amendment of 
NoTi; filed 9-6-96; operative 9-6-96 pursuant to Government Code section 
11. 343.4(d) (Register 96, No. 36). 

6. Amendment of subsections (a) and (b) and Noth filed 6-17-98; operative 
7-17-98 (Register 98, No. 25). 

7. Amendment of secdon and Note filed 11-30-2007; operative 12-30-2007 
(Register2007, No. 48). 

§ 1807. Human Sexuality Training. 

The human sexuality training required of marriage and family thera- 
pists and clinical social workers by Sections 25 and 4980.41 of the Code 
shall: 

(a) Consist of a minimum of ten (10) hours of training or coursework. 

(b) Include the study of physiological-psychological and social-cul- 
tural variables associated with sexual identity, sexual behavior or sexual 
disorders. 

(c) Have been completed after January 1, 1970, and shall have been 
obtained from one of the educational institutions or entities specified 
herein: 

( 1 ) An educational institution accredited by one or more of those enti- 
ties specified in Section 1832 of these regulations, including extension 
courses offered by such institutions; or 

(2) An educational institution approved by the Bureau for Private Post- 
secondary and Vocational Education pursuant to Sections 94900 and 
94901 of the Education Code; including extension courses offered by 
such institutions; or 

(3) A continuing education provider approved by the board; or 

(4) A course sponsored by a professional association; or 

(5) A course sponsored, offered, or approved by a slate, county, or lo- 
cal department of health services or department of mental health. 
NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 25, 4980.41, 4980.54 and 4996.22, Business and Pro- 
fessions Code. 

History 

1. Renumbering and amendment of former Section 1841 to Section 1807 filed 
9-15-83; effective thirtieth day thereafter (Register 83, No. 38). For history of 
former Section 1807, see Registers 77, No. 5; and 73, No. 27. 

2. Change without regulatory effect of NOTE (Register 86, No. 41). 

3. Amendment filed 8-10-87; operaUve 8-10-87 (Register 87, No. 34). 

4. Amendment of subsections (c)(2)-(3) and amendment of Note filed 
7-12-2001; operative 8-11-2001 (Register 2001, No. 28). 



5. Change without regulatory effect amending first paragraph filed 4-25-2005 
pursuant to section 100, Utle 1, Califomia Code of Reguladons (Register 2005. 
No. 17). 

§ 1807.1 . Human Sexuality Training; Renewal and 
Documentation. 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Section 25. Business and Professions Code. 

History 

1 . Renumbering and amendment of former Section 1 841 . 1 to Section 1 807. 1 filed 
9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

2. Change without regulatory effect of NOTE (Reaister 86, No. 41 ). 

3. Repealer filed 8-10-87; operative 8-10-87 (Register 87. No. 34). 

§ 1807.2. Child Abuse Assessment Training Requirements. 

All persons applying for a license or renewal of a license as a marriage 
and family therapist or clinical social worker shall in addition to all other 
requirements for licensure, have completed coursework or training in 
child abuse assessment and reporting and shall submit documentation to 
the board. The coursework or training in child abuse assessment and re- 
porting shall consist of not less than 7 classroom hours and shall include 
training in each of the subject areas described in Section 28 of the Code. 
The coursework or training shall be: 

(a) Obtained at an educational institution, or in an extension course of- 
fered by an institution which is accredited by the Western Association of 
Schools and Colleges, or approved by the Bureau for Private Postsecond- 
ary and Vocational Education, pursuant to Sections 94900 and 94901 of 
the Education Code; or 

(b) Obtained from a statewide professional association representing 
the professions of psychology, social work or marriage and family thera- 
py; or 

(c) Obtained from or sponsored by a local, county, state or federal gov- 
ernmental entity, or licensed health faciUty; or 

(d) Obtained from a continuing education provider approved by the 
board. 

(e) Completed after January 1, 1983. 

NOTE: Authority cited: Sections 28, 4980.60 and 4990.14, Business and Profes- 
sions Code. Reference: Sections 28, 4980.54 and 4996.22, Business and Profes- 
sions Code; and Sections 1 1 165 and 1 1 166, Penal Code. 

History 

1. New section filed 5-7-87; operative 5-7-87 (Register 87, No. 20). 

2. Change without regulatory effect amending subsection (a) filed 4-19-99 pur- 
suant to section 100, title 1, Califomia Code of Regulations (Reeister 99, No. 
17). 

3. Amendment of section and Note filed 3-13-2003; operative 4-12-2003 (Reg- 
ister 2003, No. 11). 

4. Change without regulatory effect amending first paragraph and subsection (b) 
filed 4-25-2005 pursuant to section 1 00, tide 1 , Califomia Code of Reguladons 
(Register 2005, No. 17). 

5. Change without regulatory effect amending subsection (b) filed 10-18-2005 
pursuant to section 100, tide 1 , Califomia Code of Regulations (Register 2005, 
No. 42). 

§ 1808. Surrender of Suspended or Revoked Licenses. 

History 

1 . Renumbering from Section 1 836 filed 2-25-72 (Register 72, No. 9). 

2. Renumbering of Secdon 1 848 to Section 1808 filed 1-26-77; effective thirtieth 
day thereafter (Register 77, No. 5). 

3. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1 809. Results of Examination. 

NOTE: Authority cited: Section 17806, Business and Professions Code. Refer- 
ence: Sections 17800, 17800.2, 17800.3, 17800.7, 17801, 17803, 17804, 17804.1, 
17804.2, 17804.3, 17804.4, 17804.5, 17805, 17806, 17820 and 17847, Business 
and Professions Code. 

History 

1. New section filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1810. Alcoholism and Other Chemical Substance 
Dependency Training. 

(a) The instruction and training in alcoholism and other chemical sub- 
stance dependency required by Sections 4980.41, 4980.80, 4980.90, 
4996.2, and 4996.17 of the Code shall consist of not less than fifteen 
hours of classroom training or coursework and shall include each of the 
following areas: 
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( 1 ) The definition of alcoholism and other chemical dependency, and 
the evaluation of the abuser. 

(2) Medical aspects of alcoholism and other chemical dependency. 

(3) Current theories of the etiology of substance abuse. 

(4) The role of persons and systems that support or compound the 
abuse. 

(5) Major treatment approaches to alcoholism and chemical depen- 
dency. 

(6) Legal aspects of substance abuse. 

(7) Knowledge of certain populations at risk with regard to substance 
abuse. 

(8) Community resources offering assessment, treatment and follow- 
up for the abuser and family. 

(9) The process of referring affected persons. 

(10) Education concerning and prevention of substance abuse. 

(b) For persons subject to Section 4980.41 (d) of the Code, the training 
or coursework shall be: 

( 1 ) Obtained from an educational institution or in an extension course 
offered by an institution that is either accredited by one or more of the 
entities specified in Section 1 832 of these regulations or is approved by 
the Bureau for Private Postsecondary and Vocational Education pursuant 
to Sections 94900 and 94901 of the Education Code; 

(c) For all others, the training or coursework shall be: 

(1 ) Obtained from the educational institutions identified in subsection 
(b)(1); or 

(2) Obtained from or sponsored by a local, county, state or federal gov- 
ernmental entity; or 

(3) Obtained from a licensed health facility; or 

(4) Obtained from a continuing education provider approved by the 
board. 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.41, 4980.80, 4980.90, 4996.2 and 4996.17, Busi- 
ness and Professions Code. 

History 

1 . New section filed 3-28-86; effective thirtieth day thereafter (Register 86, No. 
13). 

2. Change without regulatory effect of NOTE (Register 86, No. 41). 

3. Amendment filed 8-10-87; operative 8-10-87 (Register 87, No. 34). 

4. Amendment of section heading, section and Note filed 7-1-2004; operative 
7-31-2004 (Register 2004, No. 27). 

§ 1 811 . Use of License Number in Directories and 
Advertisements. 

All persons or referral services regulated by the board who advertise 
their services shall include their license or registration number in the ad- 
vertisement unless such advertisement contains the following specific 
information: 

(a) The full name of the licensee or registered referral service as filed 
with the board; and 

(b) A designation of the type of license or registration held as follows: 

( 1 ) Licensed Marriage and Family Therapist. 

(2) Licensed Educational Psychologist. 

(3) Licensed Clinical Social Worker. 

(4) Registered MFT Referral Service. 

(c) An unlicensed Marriage and Family Therapist Registered Intern 
may advertise if such advertisement complies with Section 
4980.44(a)(4) of the Code making disclosures required by that section. 

(d) An unlicensed Associate Clinical Social Worker may advertise if 
such advertisement complies with Section 4996.18(e) of the Code mak- 
ing disclosures required by that section. 

NOTE: Authority cited: Sections 137, 650.4, 4980.60 and 4990.14, Business and 
Professions Code. Reference: Sections 137, 4980.44 and 4996.18, Business and 
Professions Code. 

History 

1. New section filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Amendment filed 9-15-83; effecfive thirtieth day thereafter (Register 83, No. 
38.) 

3. Change without regulatory effect (Register 86, No. 41). 



4. Amendment of section and Noth filed 1 1-5-97; operative 12-5-97 (Register 
97, No. 45). 

5. Change without regulatory effect amending subsection (c) filed 1 1-25-97 pur- 
suant to section 100, title 1, Cahfornia Code of Regulations (Register 97, No. 
48). 

6. Amendment of first paragraph and subsection (a), repealer of subsection (b)(4), 
subsection renumbering, new subsection (d) and amendment of NoTi; filed 
9-13-2002: operative 10-13-2002 (Register 2002, No. 37). 

7. Change without regulatory effect amending subsections (b)(1), (b)(4) and (c) 
filed 4-25-2005 pursuant to section 1 00, title 1 , California Code of Regulations 
(Register2005, No. 17). 

§ 1812. Substantial Relationship Criteria. 

For purposes of denial, suspension, or revocation of a license or regis- 
tration pursuant to Division 1.5 (commencing with Section 475) of the 
Code, a crime or act shall be considered to be substantially related to the 
qualifications, functions or duties of a person holding a license under 
Chapter 17 of Division 3 and Chapter 4 of Part 3 of Division 7 of the Code 
if to a substanfial degree it evidences present or potential unfitness of a 
person holding a license to perform the functions authorized by his or her 
license in a manner consistent with the public health, safety or welfare. 
NOTE: Authority cited: Sections 4980.60 and 4990. 14, Business and Professions 
Code. Reference: Sections 481, 490 and 4982, Business and Professions Code. 

History 

1. New secfion filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatoi^ effect of NOTE (Register 86, No. 41). 

§ 1813. Criteria for Rehabilitation — Denial of Licensure. 

When considering the denial of a license or registration under Section 
480 of the Code, the board, in evaluating the rehabilitation of the appli- 
cant and his or her present eligibility for a license or registration shall 
consider the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in Section 480 of the Code. 

(d) The extent to which the applicant has complied with any terms of 
probation, parole, resfitution, or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 482 and 4982, Business and Professions Code. 

History 

1. New section filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Amendment filed 9-15-83; effecfive thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

§ 1814. Criteria for Rehabilitation — Suspensions or 
Revocations. 

(a) When considering the suspension or revocation of a license, the 
board, in evaluating the rehabilitation of such person and his or her eligi- 
bility for a license will consider the following criteria: 

(1) Nature and severity of the act(s) or crime(s) under consideration 
as grounds for suspension or revocation. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for suspension or revocation un- 
der Secfion 490 of the Code. 

(3) The fime that has elapsed since commission of the act(s) or crime( s) 
giving rise to the suspension or revocafion. 

(4) Whether the licensee has complied with any terms of probation, pa- 
role, restitution or any other sanctions lawfully imposed against such per- 
son. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 
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(6) Evidence, if any, concerning the degree to which a false statement 
relative to application for licensure may have been unintentional, inad- 
vertent or immaterial. 

(7) Efforts made by the applicant either to correct a false statement 
once made on an application or to conceal the truth concerning facts re- 
quired to be disclosed. 

(8) Evidence, if any, of rehabilitation submitted by the licensee. 

(b) When considering a petition for reinstatement of a license or regis- 
tration under the provisions of Section 1 1522 of the Government Code, 
the board shall evaluate evidence of rehabilitation submitted by the peti- 
tioner considering those criteria specified in Section 1813 of this article. 

NOTE: Authority cited: Sections 4980.60 and 4990.14. Business and Professions 
Code. Reference: Sections 482 and 4982, Business and Professions Code. 

History 

1. New section filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
3). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

§ 1815. Oral Examination Appeals. 

NOTH: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.50, 4984.7, 4986.80, 4992.1 and 4996.3, Busi- 
ness and Professions Code. 

History 

1 . New section filed 3-27-89; operative 3-27-89 (Register 89, No. 13). For histo- 
ry of former Section 1815, see Register 83, No. 38. 

2. Change without regulatory effect amending subsection (a) and Note filed 
11-25-97 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 97, No. 48). 

3. Repealer filed 3-.3-2004 as an emergency; operative 3-3-2004 (Register 2004, 
No. 10). A Certificate of Compliance must be transmitted to OAL by 7-1-2004 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 3-3-2004 order transmitted to OAL 6-1 8-2004 
and filed 7-22-2004 (Register 2004, No. 30). 



Article 2. Fees 

§ 1 81 6. Renewal Fees. 

(a) The annual renewal fee for marriage and family therapist intern 
registration is seventy-five dollars ($75.00). 

(b) The annual renewal fee for associate clinical social worker regis- 
tration is seventy-five dollars ($75.00). 

(c) The fee for associate clinical social worker extension is fifty dollars 
($50.00). 

(d) The biennial active renewal fee for a marriage and family therapist 
is one hundred and thirty dollars ($130.00). 

(e) The biennial active renewal fee for a licensed educational psychol- 
ogist is eighty dollars ($80.00). 

(f) The biennial active renewal fee for a licensed clinical social worker 
is one hundred dollars ($100.00). 

(g) The biennial renewal fee for a board-approved continuing educa- 
tion provider is two hundred dollars ($200.00). 

(h) For the period of January 1 , 200 1 through December 3 1 , 2002, the 
biennial renewal fee for a marriage and family therapist is twenty-five 
dollars ($25.00). 

(i) For the period of January 1 , 2001 through December 3 1 . 2002, The 
biennial renewal fee for a licensed educational psychologist is twenty- 
five dollars ($25.00). 

(j) For the period of January 1 , 2001 though December 3 1 , 2002, The 
biennial renewal fee for a licensed clinical social worker is twenty-five 
dollars ($25.00). 

NOTE: Authority cited: Secfions 4980.54, 4980.60 and 4990.20(a), Business and 
Professions Code. Reference: Sections 4980.54, 4984.7, 4989.68, 4996.6, 
4996.18 and 4996.22, Business and Professions Code. 

History 

1. Amendment filed 1 1-5-81; effecfive thirtieth day thereafter (Register 81, No. 
45). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Repealer filed 8-10-87; operafive 8-10-87 (Register 87, No. 34). 

4. New section filed 2-5-96; operative 2-5-96 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 96, No. 6). 



5. New subsection (d) and amendment of NOTii filed 5-19-97; operative 5-1 9-97 
pursuant to Government Code section 1 1343.4(d) (Register 97, No. 21). 

6. Amendment of section and Notk filed 3-1 1-98; operative 3-1 1-98 pursuant 
to Government Code section 1 1 343.4(d) (Register 98, No. 1 1 ). 

7. Amendment of section heading, new subsections (e)-(g), and amendment of 
NoTi; filed 1-8-99; operative 1-8-99 pursuant to Government Code section 
1 1343.4(d) (Register 99, No. 2). 

8. Amendment of subsections (a)-(c) and new subsections (h)-(j) filed 
7-25-2000; operative 1-1-2001 (Register 2000, No. 30). 

9. Change without regulatory effect amending subsecnons (a) and (h) filed 
4-2,5-2005 pursuant to section 100, title 1. California Code of Regulations 
(Register2005. No. 17). 

10. Repealer and new section and amendment of Note filed 1 1-30-2007; opera- 
tive 12-30-2007 (Register 2007. No. 48). 

§ 1816.1. Initial License and Registration Fees. 

(a) The fee for initial issuance of the marriage and family therapist li- 
cense shall be one hundred thirty dollars ($130.00). 

(b) The fee for initial issuance of the licensed educational psychologist 
license shall be eighty dollars ($80.00). 

(c) The fee for initial issuance of the licensed clinical social worker li- 
cense shall be one hundred dollars ($100.00). 

NOTE: Authority cited: Sections 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference: Sections 4984.7, 4989.68, 4996.3 and 4996.18, Business 
and Professions Code. 

History 

1 . New section filed 2-5-96; operative 2-5-96 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 96, No. 6). 

2. Amendment of section and Note filed 3-1 1-98; operative 3-1 1-98 pursuant 
to Government Code section 1 1343.4(d) (Register 98, No. 1 1). 

3. Amendment of section heading, new subsections (d) and (e), and amendment 
of Note filed 1-8-99; operative 1-8-99 pursuant to Government Code section 
1 1343.4(d) (Register 99. No. 2). 

4. Change without regulatory effect amending subsection (a) filed 4-25-2005 pur- 
suant to secfion 100, title 1 , California Code of Resulafions (Register 2005, No. 
17). 

5. Repealer and new section and amendment of Note filed 1 1-30-2007; operative 
12-30-2007 (Register 2007, No. 48). 

§ 1816.2. Examination Fees. 

(a) The licensed clinical social worker standard written examination 
fee shall be one hundred dollars ($100.00). 

(b) The licensed clinical social worker written clinical vignette ex- 
amination fee shall be one hundred dollars ($100.00). 

(c) The marriage and family therapist standard written examination 
fee shall be one hundred dollars ($100.00). 

(d) The marriage and family therapist written clinical vignette exami- 
nation fee shall be one hundred dollars ($100.00). 

(e) The licensed educational psychologist written examination fee 
shall be one hundred dollars ($100.00). 

NOTE; Authority cited: Sections 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference: Sections 4984.7, 4989.68, 4996.3(a) and 4996.4. Business 
and Professions Code. 

History 

1 . New section filed 9-6-96; operative 9-6-96 pursuant to Government Code sec- 
tion 11343.4(d) (Register 96, No. 36). 

2. Amendment of section heading and subsecfion (a), repealer and new subsection 
(b), new subsections (c)-(e), and amendment of Note filed 1-8-99; operative 
1-8-99 pursuant to Government Code section 1 1343.4(d) (Register 99, No. 2). 

3. Amendment of section heading and subsecfions (a)-(d) filed 3-3-2004 as an 
emergency; operative 3-3-2004 (Register 2004, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 7-1-2004 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 3-3-2004 order transmitted to OAL 6-1 8-2004 
and filed 7-22-2004 (Register 2004, No. 30). 

5. Amendment of section heading, section and Note filed 1 1-30-2007; operative 
12-30-2007 (Register 2007, No. 48). 

§ 1816.3. Examination Rescoring Fees. 

The fee for rescoring any marriage and family therapist, licensed clini- 
cal social worker, or licensed educational psychologist written examina- 
tion shall be twenty dollars ($20.00). 

NOTE: Authority cited: Sections 4980.60 and 4990. 14, Business and Professions 
Code. Reference: SecUons 4984.7, 4986.80 and 4996.3, Business and Professions 
Code. 

History 
1 . New section filed 1-8-99; operafive 1-8-99 pursuant to Government Code sec- 
tion 11343.4(d) (Register 99, No. 2). 
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2. Amendment of section heading and section filed 3-3-2004 as an emergency; 
operative 3-3-2004 (Register 2004, No. 10). A Certificate of Compliance must 
be transmitted to OAL by 7-1-2004 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-3-2004 order transmitted to OAL 6-1 8-2004 
and filed 7-22-2004 (Register 2004, No. 30). 

§ 1816.4. Examination Application Fees. 

(a) The fee for the marriage and family therapist examination eligibil- 
ity application shall be one hundred dollars ($100.00). 

(b) The fee for the licensed clinical social worker examination eligibil- 
ity application shall be one hundred dollars ($100.00). 

(c) The fee for the licensed educational psychologist examination eli- 
gibility application shall be one hundred dollars ($100.00). 

NOTE: Authority cited: Sections 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference: Sections 4984.7, 4989.68 and 4996.3, Business and Pro- 
fessions Code. 

History 

1 . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 99, No. 2). 

2. Change without regulatory effect amending subsection (a) filed 4-25-2005 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2005, No. 
17). 

3. Amendment of section and Note filed 11-30-2007; operative 12-30-2007 
(Register 2007, No. 48). 

§ 1816.5. Replacement and Certification Fees. 

(a) The fee for issuance of any replacement registration, license, or 
certificate shall be twenty dollars ($20.00). 

(b) The fee for issuance of a certificate or letter of good standing shall 
be twenty-five dollars ($25.00). 

NOTE: Authority cited: Sections 4980.60 and 4990.14. Business and Professions 
Code. Reference: Sections 4984.7, 4986.80 and 4996.6, Business and Professions 
Code. 

History 
1 . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 11343.4(d) (Register 99, No. 2). 

§1816.6. Inactive License Fees. 

(a) The fee for issuance or renewal of an inactive marriage and family 
therapist license shall be sixty-five dollars ($65.00). 

(b) The fee for issuance or renewal of an inactive licensed clinical so- 
cial worker license shall be fifty dollars ($50.00). 

(c) The fee for issuance or renewal of an inactive Hcensed educational 
psychologist license shall be forty dollars ($40.00). 

NOTE: Authority cited: Secfions 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference: Sections 4984.8, 4989.44 and 4997, Business and Profes- 
sions Code. 

History 

1 . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 11343.4(d) (Register 99, No. 2). 

2. Amendment of subsections (a)-(c) and new subsections (d)-(f) filed 
7-25-2000; operative 1-1-2001 (Register 2000, No. 30). 

3. Change without regulatory effect amending subsections (a) and (d) filed 
4-25-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 17). 

4. Amendment of section and Note filed 11-30-2007; operafive 12-30-2007 
(Register 2007, No. 48). 

§1816.7. Delinquency Fees. 

(a) The delinquency fee for the marriage and family therapist license 
shall be sixty-five dollars ($65.00) except for the period of time in sub- 
section (e). 

(b) The delinquency fee for the licensed clinical social worker license 
shall be fifty dollars ($50.00) except for the period of Ume in subsection 
(0. 

(c) The delinquency fee for the licensed educational psychologist li- 
cense shall be forty dollars ($40.00) except for the period of time in sub- 
section (g). 

(d) The delinquency fee for the continuing education provider approv- 
al shall be one hundred dollars ($100). 



(e) For the period of January 1, 2001 through Deceinber 3 1 . 2002, the 
delinquency fee for the marriage and family therapist license shall be 
twenty-five dollars ($25.00). 

(f) For the period of January 1, 2001 through December 3 1 , 2002. the 
delinquency fee for the licensed clinical social worker license shall be 
twenty-five dollars ($25.00). 

(g) For the period of January 1 , 2001 through December 3 1 , 2002, tlie 
delinquency fee for the licensed educational psychologist license shall be 
twenty-five dollars ($25.00). 

Note: Authority cited: Sections 4980.60 and 4990.20, Business and Professions 
Code. Reference: Secfions 163.5, 4984.7, 4986.80 and 4996.6, Business and Pro- 
fessions Code. 

History 

1 . New section filed 1-8-99; operative 1-8-99 pursuant to Government Code sec- 
tion 11 343.4(d) (Register 99, No. 2). 

2. Amendment of subsections (a)-(c) and new subsections (d)-(f) filed 
7-25-2000; operafive 1-1-2001 (Register 2000, No. 30). 

3. Change without regulatory effect amending subsections (a) and (d) filed 
4-25-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 17). 

4. Amendment of secfion heading, section and Note: filed 12-27-2007; operative 
1-26-2008 (Register 2007, No. 52). 

§ 1817. Professional Corporation Fees. 

Note: Authority cited: Sections 4980.60 and 4990.14. Business and Professions 
Code. Reference: Sections 4987.6. 4987.7. 4998.1 and 4998.2. Business and Pro- 
fessions Code. 

History 

1. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78. No. 
40). 

2. Amendment of subsection (b) filed 1 1-5-81; effecfive thirtieth day thereafter 
(Register 81, No. 45). 

3. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

4. Change without regulatory effect of Note (Register 86, No. 41). 

5. Change without regulatory effect repealing section filed 3-22-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 12). 

§ 1818. Licensed Educational Psychologist Fees. 

Note: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Secfions 152.6 and 4986.80. Business and Professions Code. 

History 

1. Amendment of subsecfion (c) filed 1 1-5-81; effecfive thirtieth day thereafter 
(Register 81. No. 45). 

2. Amendment filed 9-15-83; effecfive thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

4. Repealer filed 8-10-87; operative 8-10-87 (Register 87, No. 34). 

§ 1819. Refund of Application Fee. 

History 
1 . Repealer filed 9-1 5-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1819.1. Continuing Education Provider Fees. 

The apphcation fee for board approval as a continuing education pro- 
vider is two hundred dollars ($200.00). This fee also covers the issuance 
of the initial two-year continuing educafion provider approval. 
Note: Authority cited: Secfions 4980.60 and 4990. 14. Business and Professions 
Code. Reference: Secfions 4980.54 and 4996.22. Business and Professions Code. 

History 
1. New secfion filed 5-19-97; operafive 5-19-97 pursuant to Government Code 
secfion 1 1343.4(d) (Register 97, No. 21). 



Article 3. Registered Social Workers 

§ 1820. Definition of Registered Social Worker. 

History 

1. Repealer of Article 3 (Secfions 1818-1819) and new Article 3 (Sections 
1820-1823) filed 1-26-77; effecfive thirtieth day thereafter (Register 77. No. 
5). For prior history, see Registers 71. No. 26 and 70, No. 30. 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register H3. No. 3H). 

§ 1 821 . Eligibility for Examination. 

Note: Reference: Secfion 9023, Business and Professions Code. 
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History 

1 . Repealer filed 9-1 5-83; effective thirtieth day thereafter (Register 83, No. 38). 

§1821.5. Verification, 

NOTE: Reference: Sections 9022 and 9023. Business and Professions Code. 

History 
1 . Repealer filed 9-15-83; effecdve thirtieth day thereafter (Register 83, No. 38). 

§ 1822. Graduates of Foreign Schools. 

History 
1 . Repealer filed 9-1 5-83; effecfi ve thirtieth day thereafter (Register 83, No. 38). 

§1823. Results of Examination. 

NOTE: Reference: Sections 9006 and 9011, Business and Professions Code. 

History 
1. Repealer filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 40). 

Article 4. Marriage and Family Therapist 

§1829. Examinations. 

The written examinations shall consist of the following: 

(a) A standard written examination designed to determine an appli- 
cant's knowledge, familiarity with the field, and practical understanding 
of the principles, techniques, objectives, theory and laws under which he 
or she must operate; and 

(b) A written clinical vignette examination designed to assess the ap- 
plicant's judgment, knowledge of the application of psychosocial and 
psychotherapeutic methods and measures in treatment, and ability to as- 
sume professional responsibilities. 

NoTE: Authority cited: Sections 4980.40 and 4980.60, Business and Professions 
Code. Reference: Section 4980.40, Business and Professions Code. 

History 

1. New section filed 3-3-2004 as an emergency; operative 3-3-2004 (Register 
2004, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 3-3-2004 order, including amendment of article 
heading, transmitted to OAL 6-1 8-2004 and filed 7-22-2004 (Register 2004, 
No. 30). 

§ 1830. Education Requirements of Application. 

NOTE: Authority cited: Secdon 4980.60, Business and Professions Code. Refer- 
ence: Sections 25, 4980.40 and 4980.41, Business and Professions Code. 

History 

1 . Amendment of subsections (b) and (c) filed 3-28-86; effective thirtieth day 
thereafter (Register 86, No. 13). For prior history, see Register 85, No. 12). 

2. Repealer filed 8-10-87; operative 8-10-87 (Register 87, No. 34). 

§ 1831. Minimum Educational Requirements. 

History 

1. Amendment filed 2-25-72; effective thirtieth day thereafter (Register 72, No. 
9). 

2. Amendment filed 5-4-72; effective thirtieth day thereafter (Reaister 72, No. 
19). 

3. Repealer filed 9-26-75; effective thirtieth day thereafter (Register 75, No. 39). 

§ 1832. Equivalent Accrediting Agencies. 

The following accrediting agencies are essentially equivalent to West- 
ern College Association, which has been renamed the Western Associ- 
ation of Schools and Colleges, and Northwest Association of Secondary 
and Higher Schools: 

(a) Middle States Association of Colleges and Secondary Schools. 

(b) New England Association of Schools and Colleges. 

(c) North Central Association of Colleges and Secondary Schools. 

(d) Southern Association of Colleges and Schools. 

(e) The Credentials Evaluation Service of the International Education 
Research Foundation, Inc. when it evaluates the foreign degree as being 
equivalent to the required degrees, and those foreign degree programs 
meet the educational requirements for equivalent degrees and the specif- 
ic course content and educational requirements as set forth in sections 
4980.40 and 4980.41 of the Code. 



(f) State of California, Department of Education, Bureau of School 
Approvals with respect to its functions under Education Code section 
29023(a)(2), when applied to master's degree and/or doctoral programs 
which meet the requirements for an equivalent degree pursuant to section 
1 830 of these regulations, and the specific course content and education- 
al requirements as set forth in sections 4980.40 and 4980.41 , of the Code. 

NOTE: Authority cited; Section 4980.60, Business and Professions Code. Refer- 
ence:Sections 4980.40 and 4980.41, Business and Professions Code. 

History 

1 . Amendment filed 9-26-75; effective thirtieth day thereafter (Register 75, No. 
39). 

2. Amendment filed 4-29-77; effective thirtieth day thereafter (Register 77, No. 
18). 

3. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

4. Change without regulatory effect (Register 86, No. 41). 

5. Amendment of subsecfion (e) filed 5-17-90; operative 5-17-90 (Register 90, 
No. 26). 

§1833. Experience. 

(a) In order for experience to qualify under Section 4980.40(f) of the 
code, it must meet the following criteria: 

(1) It must have been gained in accordance with Sections 4980.42 
through 4980.45 of the Code and the regulations contained in this article. 

(2) Experience shall not be credited for more than forty (40) hours in 
any week. 

(3) No more than five hundred (500) hours of experience will be cred- 
ited for providing group therapy or group counseling. 

(4) No more than two hundred fifty (250) hours of experience will be 
credited for administering and evaluating psychological tests of counse- 
lees, writing clinical reports, writing progress notes, or writing process 
notes; except that for any person who enrolled in a qualifying degree pro- 
gram prior to January 1 , 1990, no more than five hundred (500) hours of 
experience may be credited for such activities. 

(5) For any person who enrolls in a qualifying degree program on or 
after January 1, 1990, no more than two hundred fifty (250) hours of ex- 
perience will be credited for actual time spent counseling or crisis coun- 
seling on the telephone. 

(6) For any person who enrolls in a qualifying degree program on or 
after January 1 , 1990, not less than five hundred (500) total hours of expe- 
rience shall have been gained in diagnosing and treating couples, families 
and children. 

(b) The term "supervision", as used in this article, includes ensuring 
that the extent, kind, and quality of counseling performed is consistent 
with the education, training, and experience of the person being super- 
vised; reviewing client/patient records, monitoring and evaluating 
assessment, diagnosis, and treatment decisions of the intern or trainee; 
monitoring and evaluating the ability of the intern or trainee to provide 
services at the site(s) where he or she will be practicing and to the particu- 
lar clientele being served; and ensuring compliance with laws and regula- 
tions governing the practice of marriage and family therapy. Supervision 
shall include that amount of direct observation, or review of audio or vid- 
eo tapes of therapy, as deemed appropriate by the supervisor. Supervi- 
sion shall be credited only upon the following conditions: 

(1) During each week in which experience is claimed and for each 
work setting in which experience is gained, an applicant shall have at 
least one (1) hour of one-on-one, individual, face-to-face supervisor 
contact or two (2) hours of face-to-face supervisor contact in a group of 
not more than eight (8) persons receiving supervision. No more than five 
(5) hours of supervision, whether individual or group, shall be credited 
during any single week. 

(2) The applicant shall have received at least one (1) hour of one-on- 
one, individual, face-to-face supervisor contact per week for a minimum 
of fifty-two (52) weeks. 

(3) Any experience obtained under the supervision of a spouse, rela- 
tive, or domestic partner shall not be credited toward the required hours 
of supervised experience. Any experience obtained under the supervi- 
sion of a supervisor with whom the applicant has had or currently has a 
personal or business relationship which undermines the authority or ef- 
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fectiveness of the supervisor shall not be credited toward the required 
hours of supervised experience. 

(4) In a setting which is not a private practice, the authorized supervi- 
sor may be employed by the applicant's employer on either a paid or a 
voluntary basis. If such employment is on a voluntary basis, a written 
agreement must be executed between the supervisor and the organiza- 
tion, prior to commencement of supervision, in which the supervisor 
agrees to ensure that the extent, kind, and quality of counseling per- 
formed by the intern or trainee is consistent with the intern or trainee's 
training, education, and experience, and is appropriate in extent, kind, 
and quality. The agreement shall contain an acknowledgment by the em- 
ployer that the employer: 

(A) Is aware of the licensing requirements that must be met by the in- 
tern or trainee and agrees not to interfere with the supervisor's legal and 
ethical obligations to ensure compliance with those requirements; and 

(B) Agrees to provide the supervisor access to clinical records of the 
clients counseled by the intern or trainee. 

(c) Professional enrichment activities may be credited toward the ex- 
perience requirement as specified in this article and by Section 
4980.43(d)(1) of the Code. 

( 1 ) No more than two hundred fifty (250) hours of verified attendance, 
with the approval of the applicant's supervisor, at workshops, seminars. 



training sessions, or conferences directly related to marriage and family 
therapy will be credited. 

(2) No more than one hundred ( 1 00) hours of psychotherapy, which 
will be triple counted, received as specified in Section 4980.43(d)(2) of 
the Code, will be credited. 

(d) Experience gained by interns and trainees shall be subject to the 
following conditions, as applicable: 

(1) When an intern employed in private practice is supervised by 
someone other than the employer, the supervisor must be employed by 
and practice at the same site(s) as the intern's employer. 

(2) A trainee shall not perform services in a private practice. 

(3) Interns and trainees may only perform services as employees or 
volunteers and not as independent contractors. 

(e) Effective January 1, 1991, trainees and interns shall maintain a log 
of all hours of experience gained toward licensure. The log shall be in the 
form specified below and shall be signed by the supervisor on a weekly 
basis. An applicant shall retain all logs until such time as the applicant is 
licensed by the board. The board shall have the right to require an appli- 
cant to submit all or such portions of the log as it deems necessary to 
verify hours of experience. 
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STATE OF CALIFORNIA 

WEEKLY SUMMARY OF HOURS OF EXPERIENCE 

1800 37A-524(REV. 1/99) 



BOARD OF BEHAVIORAL SCIENCES 
400 R ST., SUITE 3150, SACRAMENTO, CA 95814-6240 
TELEPHONE: (916)445-4933 TDD: (916)322-1700 
WEBSITE ADDRESS: http://www.bbs.ca.gov 



*Note: Child Counseling can be logged in any appropriate category as specified by your supervisor. 

THIS FORM SHALL BE COMPLETED PURSUANT TO TITLE 16, CALIFORNIA CODE OF REGULATIONS SECTION 1833(e). 

(Use a separate log for each supervised work setting and for each status indicated below.) 



YEAR 



Name of MFCC Intem/Traiiiee_ 
Work Setting: 



BBS File No. afhwrnn) 



Name and Address of Employer 

Date enrolled in graduate degree program 

Indicate the status of the MFCC Intern for the hours logged: 

D Trainee D Post-Degree with Application Pending for Intern Registration 

[B & P Code Section 4980.43(h)] 
CI Trainee in Practicum D Registered Intern (MFCC Intern No. ) 



WEEK OF: 




























Total 
Hours 


Individual Psychotherapy (performed by 
you) 






























Couples, Families, and Children (min. 
500 hrs.) 






























Group Therapy or Counseling 
(performed by you) 






























Telephone Counseling (actual 
counseling time performed by you) 






























Administering & Evaluating Psych. 
Tests. Writing Clinical Reports, writing 
progress or process notes 






























Supervision, Individual Face-to-Face 






























Supervision, Group 






























Workshops, Seminars, Training 
Sessions or Conferences 






























Total Per Week 
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I 
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U R 
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NOTH: Authority cited: Sections 4980.35 and 4980.60, Business and Professions 
Code. Reference: Sections 4980.35, 4980.40(f), and 4980.42 througii 4980.45, 
Business and Professions Code. 

History 

1. Amendment filed 8-20-76; effective thiilieth day thereafter (Register 76, No. 
34). For prior history, sec Regi.ster 75, No. 39. 

2. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78,No. 
40). 

3. New subsection (g) filed 1-24-80; effective thirtieth day thereafter (Register 
80. No. 4). 

4. Amendment filed 9-15-83; effective thirtieth dav thereafter (Register 83, No. 
38). 

5. Amendment filed 3-19-85; effective thirtieth day thereafter (Register 85, No. 
12). 

6. Amendment of subsections (a)-(e) filed 2-5-90; operative 2-5-90 (Register 
90, No. 8). 

7. Repealer of form and new form filed 12-24-92; operative 1-25-93 (Register 
93, No. 1). 

8. Amendment of section, including repealer and new form, filed 10-31-97; op- 
eradve 1-1-98 (Register 97, Nor44). 

9. The Board of Behavioral Sciences has discovered that the word "hours" was 
mistakenly duplicated in subsection (c)(2) (filed with the Secretary of State on 
10-31-97). However, the duplication was not printed in Barclays Official Cali- 
fornia Code of Regulations. This action is a change without regulatory effect 
amending subsection (c)(2) (to remove the duplication from the regulation as 
filed with the Secretary of State) filed 12-29-97 pursuant to section 100, title 
1, California Code of Regulations (Register 98, No. 1). 

10. Change without regulatory effect amending form filed 4-19-99 pursuant to 
section 100, fitle 1, California Code of Reguladons (Register 99, No. 17). 

11. Change without regulatory effect amending subsections (b) and (c)(1) filed 
4-25-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 17). 

12. Change without regulatory effect amending subsections (b) and (c)(1) filed 
10-18-2005 pursuant to secfion 100, title 1, California Code of Reguladons 
(Register 2005, No. 42). 

§ 1 833.1 . Requirements for Supervisors. 

Any person supervising a trainee or an intern (hereinafter "supervi- 
sor") within California shall comply with the requirements set forth be- 
low. 

(a) Prior to the commencement of any counseling or supervision, the 
supervisor shall sign under penalty of perjury the "Responsibility State- 
ment for Supervisors of a Marriage and Family Therapist Trainee or In- 
tern" (revised 08/07, form #1800 37A-523) requiring that: 

(1) The supervisor possesses and maintains a current valid California 
license as a marriage and family therapist, licensed clinical social work- 
er, licensed psychologist, or physician who is certified in psychiatry as 
specified in Section 4980.03(g) of the Code and has been so licensed in 
California for at least two years prior to commencing any supervision; or 

(A) Provides supervision only to trainees at an academic institution 
that offers a qualifying degree program as specified in Section 
4980.40(a) of the Code; and 

(B) Has been Hcensed in California as specified in Section 4980.03(g) 
of the Code, and in any other state, for a total of at least two years prior 
to commencing any supervision. 

(2) A supervisor who is not licensed as a marriage and family therapist 
shall have sufficient experience, training, and education in marriage and 
family therapy to competently practice marriage and family therapy in 
California. 

(3) The supervisor keeps himself or herself informed of developments 
in marriage and family therapy and in California law governing the prac- 
tice of marriage and family therapy. 

(4) The supervisor has and maintains a current license in good standing 
and will immediately notify the trainee or intern of any disciplinary ac- 
tion, including revocation or suspension, even if stayed, probation terms, 
inactive license status, or any lapse in hcensure, that affects the supervi- 
sor's ability or right to supervise. 

(5) The supervisor has practiced psychotherapy or provided direct su- 
pervision of trainees, interns, or associate clinical social workers who 
perform psychotherapy for at least two (2) years within the five (5) year 
period immediately preceding any supervision. 



(6) The supervisor has had sufficient experience, training and educa- 
tion in the area of clinical supervision to competently supervise trainees 
or interns. 

(A) Persons licensed by the board who provide supervision shall com- 
plete a minimum of six (6) hours of supervision training or coursework 
in each renewal period while providing supervision. This training or 
coursework may apply towards the continuing education requirements 
set forth in Sections 4980.54 and 4996.22 of thie Code. 

(B) Persons licensed by the board who provide supervision and who 
have not met requirements of subsection (A), shall complete a minimum 
of six (6) hours of supervision training or coursework within sixty (60) 
days of commencement of supervision. 

(7) The supervisor knows and understands the laws and regulations 
pertaining to both the supervision of trainees and interns and the experi- 
ence required for licensure as a marriage and family therapist. 

(8) The supervisor shall ensure that the extent, kind, and quality of 
counseling performed is consistent with the education, training, and ex- 
perience of the trainee or intern. 

(9) The supervisor shall monitor and evaluate the extent, kind, and 
quality of counseling performed by the trainee or intern by direct obser- 
vation, review of audio or video tapes of therapy, review of progress and 
process notes and other treatment records, or by any other means deemed 
appropriate by the supervisor. 

(10) The supervisor shall address with the trainee or intern the manner 
in which emergencies will be handled. 

(b) Each supervisor shall provide the trainee or intern with the original 
signed "Responsibility Statement for Supervisors of a Marriage and 
Family Therapist Intern or Trainee" (revised 08/07. form #1800 
37A-523) prior to the commencement of any counseling or supervision. 
Trainees and interns shall provide the board with the signed "Responsi- 
bility Statement for Supervisors of a Marriage and Family Therapist In- 
tern or Trainee" (revised 08/07, form #1 800 37A-523) from each super- 
visor upon application for licensure. 

(c) A supervisor shall give at least one ( 1 ) week's prior written notice 
to a trainee or intern of the supervisor's intent not to sign for any further 
hours of experience for such person. A supervisor who has not provided 
such notice shall sign for hours of experience obtained in good faith 
where such supervisor actually provided the required supervision. 

(d) The supervisor shall obtain from each trainee or intern for whom 
.supervision will be provided, the name, address, and telephone number 
of the trainee's or intern's most recent supervisor and employer. 

(e) In any setting that is not a private practice, a supervisor shall evalu- 
ate the site(s) where a trainee or intern will be gaining hours of experience 
toward licensure and shall determine that: ( 1 ) the site(s) provides experi- 
ence which is within the scope of practice of a marriage and family thera- 
pist; and (2) the experience is in compliance with the requirements set 
forth in secdon 1833 and secdon 4980.43 of the Code. 

(f) Upon written request of the board, the supervisor shall provide to 
the board any documentation which verifies the supervisor's compliance 
with the requirements set forth in this section. 

(g) The board shall not deny hours of experience gained towards licen- 
sure by any supervisee due to failure of his or her supervisor to complete 
the training or coursework requirements in subsection (a)(6)(A). 
NOTE: Authority cited: Secdons 4980.40, 4980.60 and 4990.20, Business and 
Professions Code. Reference: Secdons 4980.03, 4980.35, 4980.42-4980.45, 
4980.48, 4980.54 and 4996.22, Business and Professions Code. 

History 

1. Renumbering of former Section 1833.1 to Section 1833.3 and new Section 
1833.1 filed 1-5-90; operative 1-1-91 (Register 90, No. 8). For prior history, 
see Registers 87, No. 34 and 83, No. 38. 

2. Amendment filed 10-31-97; operadve 1-1-98 (Register 97, No. 44). 

3. Change without regulatory effect amending subsection (a), adding new subsec- 
dons (a)(l 1)(E)-(G), repealing and adopdng new subsection (a)( 12)(K), adding 
new subsecdons (a)(12)(F)-(H) and amending subsection (b) filed 4-28-98 
pursuant to secdon 1 00, dtle 1 , California Code of Regulations (Register 98, No. 
18). 

4. Amendment of subsections (a)(1), (a)(3) and (a)(4), new subsections 
(a)(6)(A)-(C). amendment of subsection (b), new subsecdon (h) and amend- 
ment of Note filed 1-21-99; operadve 2-20-99 (Register 99, No. 4). 
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5. Change without regulatory effect amending subsections (a) and (b) filed 
12-22-99 pursuant to section 100, title 1. California Code of Regulations (Reg- 
ister 99. No. 52). 

6. Change without regulatory effect amending subsections (a), (a)(1), (a)(2)-(3) 
and (a)(7). repealing subsections (a)( 1 1 )-(a)( 1 2)(H) and amending subsections 
(b) and (e) filed 4-25-200.5 pursuant to section 100, title 1, California Code of 
Regulations (Register 2005. No. 17). 

7. Change without regulatory effect amending subsections (a)(2), (a)(3), (a)(6)(B) 
and (e) filed 10-18-2005 pursuant to section 100, title 1, California Code of 
Regulations (Register 2005, No. 42). 

8. Change without regulatory effect amending subsections (a) and (b) and "Re- 
sponsibility Statement for Supervisors of a Marriage and Family Therapist In- 
tern or Trainee" form (incorporated by reference) filed 2-21-2006 pursuant to 
section 100, title 1, California Code of Regulations (Register 2006, No. 8). 

9. Amendment of section and Note filed 12-27-2007: operative 1-26-2008 
(Register 2007, No. 52). 

§ 1833.2. Supervision of Experience Gained Outside of 
California. 

Experience gained outside of California on or after January 1, 1991 
must have been supervised in accordance with the following criteria: 

At the time of supervision, the supervisor was licensed or certified by 
the state in which the supervision occurred and possessed a current li- 
cense which was not under suspension or probation. The supervisor was 
licensed or certified by that state, for at least two (2) years prior to acting 
as supervisor, as either a psychologist, clinical social worker, physician 
certified in psychiatry as specified in Section 4980.40(f) of the code, or 
a marriage and family therapist or similarly titled marriage and family 
practitioner. 

In a state which does not license or certify marriage and family thera- 
pists or similarly titled marriage and family practitioners, experience 
may be obtained under the supervision of a person who at the time of su- 
pervision held a clinical membership in the American Association of 
Marriage and Family Therapists for at least two years and who main- 
tained such membership throughout the period of supervision. 
NOTE; Authority cited: Sections 4980.35, 4980.40(f) and 4980.60, Business and 
Professions Code. Reference: Secdons 4980.35, 4980.40(f), 4980.42-4980.45 
and 4980.90, Business and Professions Code. 

History 

1. New section filed 1-5-90; operative 1-5-90 (Register 90, No. 8). 

2. Change without regulatory effect amending second and third paragraphs filed 
4-25-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 17). 

3. Change without regulatory effect amending third paragraph filed 10-18-2005 
pursuant to secUon 100, title 1, Cahfornia Code of Regulations (Register 2005, 

No. 42). 

§ 1833.3. Reexamination. [Repealed] 

NOTE: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Sections 4980.40 and 4980.50, Business and Professions Code. 

History 

1. Renumbering from section 1861 filed 1-10-73; effective thirtieth day thereafter 
(Register73, No. 2). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Amendment fiJed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

4. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38. 

5. Renumberins of former section 1833.1 to section 1833.3 filed 1-5-90; opera- 
tive 1-5-90 (Register 90, No. 8). 

6. Amendment of NOTE filed 5-17-90; operadve 5-17-90 (Register 90, No. 26). 

7. Amendment filed 3-3-2004 as an emergency; operative 3-3-2004 (Register 
2004, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

8. Certificate of Compliance as to 3-3-2004 order transmitted to OAL 6-1 8-2004 
and filed 7-22-2004 (Register 2004, No. 30). 

9. Repealer filed 11-30-2007; operative 12-30-2007 (Register 2007, No. 48). 

§ 1834. Improper Advertising. 

History 

1. Amendment of subsection (a) filed 2-25-72; effective thirtieth day thereafter 
(Register 72, No. 9). 

2. Repealer filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 5). 



§1834.5. Notification of Degrees. 

NOTE: Authority cited: Sections 9012 and 1 7806, Business and Professions Code. 
Reference: Secdons 9023, 17804, 17808, 17820, Business and Professions Code. 

History 

1. New section filed 2-25-72; effective thirtieth day thereafter (Resister 72, No. 
9). 

2. Repealer filed 1-26-77; effective thirtieth day thereafter (Register 77. No. 5). 

§ 1834.6. Criteria for Use of Hypnosis. 

NOTE; Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Sections 4980.02 and 4980.40, Business and Professions Code. 

History 

1 . New section filed 4—29-77; effective thirtieth day thereafter (Redster 77, No. 
18). 

2. Amendment of subsection (a) filed 1-20-78 as an emergency; effective upon 
filing (Register 78, No. 3). 

3. Certificate of Compliance filed 4-18-78 (Register 78, No. 16). 

4. Amendment filed 9-15-83; effecdve thirtieth day thereafter (Register 83, No. 
38). 

5. Amendment filed 3-19-85; effective thirtieth day thereafter (Register 85. No. 
12). 

6. Change without regulatoi7 effect repealing section filed 1 1-18-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97. No. 47). 

§1835. Licensure Required. 

NOTE: Authority cited: Section 17806, Business and Professions Code. Refer- 
ence: Sections 17800, 17800.2. 17800.3, 17800.7, 17801, 17803, 17804. 17804.1, 
17804.2. 17804.3, 17804.4, 17804.5, 17805, 17806, 17820 and 17847, Business 
and Professions Code. 

History 

1. Amendment filed 1-26-77; effecdve thirtieth day thereafter (Register 77, No. 
5). For prior history, see Register 72, No. 9. 

2. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78. No. 
40). 

3. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1836. Supervision of Unlicensed Counselors. 

History 

1 . Renumbering to Section 1 848 and new section filed 2-25-72; effective thirtieth 
day thereafter (Register 72, No. 9). 

2. Repealer filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 5). 

§ 1 840. Display of License. 

History 

1. New section filed 2-25-72; effecdve thirtieth day thereafter (Register 72, No. 
9). 

2. Repealer filed 1-26-77; effecdve thirtieth day thereafter (Register 77, No. 5). 

§ 1 841 . Human Sexuality Training. 

Note-. Authority cited: Secdons 25, 9012 and 17806, Business and Professions 
Code. Reference: Secdons 25, 9042 and 17804, Business and Professions Code. 

History 

1. New section filed 10-5-78; effecdve thirtieth day thereafter (Register 78, No. 
40). 

2. Renumbering and amendment of Section 1841 to Section 1807 filed 9-15-83; 
effective thirtieth day thereafter (Register 83, No. 38). 

§ 1 841 .1 . Human Sexuality Training Required for 
Licensees. 

NOTE: Authority cited: Sections 25, 9012 and 17806, Business and Professions 
Code. Reference: Secdons 25, 9042 and 17804, Business and Professions Code. 

History 

1. New secdon filed 10-5-78; effecdve thirtieth day thereafter (Register 78, No. 
40). 

2. Renumbering and amendment of Section 1841.1 to Secdon 1807.1 filed 
9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1841.2. Renewal Dependent upon Training 
Documentation. 

Note: Authority cited: Sections 25, 9012 and 17806, Business and Professions 
Code. Reference: Sections 25, 9042 and 17804, Business and Professions Code. 

History 

1. New secdon filed 10-5-78; effecdve thirtieth day thereafter (Register 78, No. 
40). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§1845. Unprofessional Conduct. 

As used in SecUon 4982 of the code, unprofessional conduct includes, 
but is not limited to: 
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(a) Performing or holding himself or herself out as able to perform pro- 
fessional services beyond his or her field or fields of competence as es- 
tablished by his or her education, training and/or experience. 

(b) Permitting a trainee or intern under his or her supervision or control 
to perform or permitting the trainee or intern to hold himself or herself 
out as competent to perform professional services beyond the trainee's 
or intern's level of education, training and/or experience. 

(c) Failing to comply with the child abuse reporting requirements of 
Penal Code Section 1 1 166. 

(d) Failing to comply with the elder and dependent adult abuse report- 
ing requirements of Welfare and Institutions Code Section 15630. 
NOTE: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Sections 4980.03, 4980.60 and 4982, Business and Professions Code; Sec- 
tion 11 166, Penal Code; and Section 15630, Welfare and Institutions Code. 

History 

1. New section filed 2-25-72; effective thirtieth day thereafter (Register 72, No. 
9). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Amendment filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

4. Amendment filed 1-24-80; effective thirtieth day thereafter (Register 80, No. 

4). 

5. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83. No. 
38). 

6. Change without regulatory effect of NOTE (Register 86, No. 41). 

7. New subsection (o) and amendment of NOTE filed 5-7-87; operative 5-7-87 
(Register 87, No. 20). 

8. Amendment filed 8-10-87; operative 8-10-87 (Register 87, No. 34). 

9. Amendment of subsection (c), new subsection (d) and amendment of Note filed 
5-27-2003; operative 6-26-2003 (Register 2003, No. 22). 

§ 1846. Marriage and Family Therapist Interns. 

The registration of each intern shall expire at midnight one year from 
the last day of the month in which the registration was issued. 
NOTE: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Sections 4980.03(b), 4980.44 and 4984.7(e), Business and Professions 
Code. 

History 

1. New section filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

4. Amendment filed 8-10-87; operative 8-10-87 (Register 87, No. 34). 

5. Change without regulatory effect filed 12-7-87; operative 1-6-88 (Register 87, 
No. 50). 

6. Change without regulatory effect amending section heading filed 4-25-2005 
pursuant to section 100, title 1, Cahfornia Code of Regulations (Register 2005, 
No. 17). 

§ 1 846.1 . Notification of Employment and Termination of a 
Registered Marriage and FamilyTherapist 
Intern. 

NOTE: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Sections 4980.40, 4980.42 and 4980.60, Business and Professions Code. 

History 

1 . New section filed 1-24-80; effective thirtieth day thereafter (Register 80, No. 

4). 

2. Change without regulatory effect of NOTE (Register 86, No. 41). 

3. Repealer filed 8-10-87; operafive 8-10-87 (Register 87, No. 34). 

4. Change without regulatory effect amending secfion heading filed 4-25-2005 
pursuant to section 1 00, dtle 1 , California Code of Regulafions (Register 2005, 

No. 17). 



§ 1848. Surrender of Suspended or Revoked Licenses. 

History 

1. Renumbering to Section 1808 filed 1-26-77; effective thirtieth day thereafter 
(Register 77, No. 5). For prior history, see Register 72, No. 9. 



Article 4.5. Professional Corporations 

§1850. Citation of Rules. 

NOTE: Authority cited: Sections 901 2, 9077, 1 7806 and 1 7882, Business and Pro- 
fessions Code. Reference for Article 4.5: Section 1 7875, et seq.. Business and Pro- 
fessions Code; Section 13400, et seq.. Corporations Code. 

History 

1. New Article 4.5 (Sections 1850, 1850.1-1850.8) filed 7-6-73; effective thir- 
tieth day thereafter (Register 73, No. 27). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1850.1 . Definitions as Used in This Article. 

History 

1. Amendment of subsection (c) filed 1-26-77; effective thirtieth day thereafter 
(Register 77, No. 5). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1850.2. Professional Relationships, Responsibilities and 
Conduct Not Affected 

History 

1. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1 850.3. Office for Filing. 

History 

1. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1850.4. Application: Review of Refusal to Approve. 

History 

1. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1850.5. Requirements for issuance of Certificate of 
Registration. 

History 
1 . Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§1850.6. Name of Corporation. 

The wording or abbreviation denoting corporate existence shall be 

limited to one of the following: "Professional Corporation," "Prof. 

Corp.," "Corporation," "Corp.," "Incorporated." or "Inc." 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4987.8 and 4998.3, Business and Professions Code. 

History 

1. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

2. Change without regulatory effect of NOTE (Register 86, No. 41). 

§ 1850.7. Shares: Ownership and Transfer, 

(a) The shares of a marriage and family therapist corporation may be 
issued or transferred only to the issuing corporation or to an appropriately 
Hcensed person in accordance with Section 13401.5 of the Corporations 
Code. 

(b) The shares of a licensed clinical social worker corporation may be 
issued or transferred only to the issuing corporation or to an appropriately 
licensed person in accordance with Section 13401.5 of the Corporations 
Code. 

(c) Where there are two or more shareholders in a corporation and one 
of its shareholders dies, or becomes a disqualified person as defined in 
Section 1 3401 (d) of the Corporations Code, for a period exceeding nine- 
ty (90) days, his or her shares shall be sold and transferred to a licensed 
person or to the issuing corporation, on such terms as are agreed upon. 
Such sale or transfer shall not be later than six (6) months after any such 
death and not later than ninety (90) days after the date the shareholder be- 
came a disqualified person. 
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(d) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again ceases to become a dis- 
qualified person. 

(e) The restrictions of subdivisions (a) or (b) where appropriate and, 
if appropriate, subdivision (c) of this section shall be set forth in the cor- 
poration's by-laws or articles of incorporation. 

(f) The income of the corporation attributable to professional, licensed 
services rendered while a shareholder is a disqualified person shall not 
in any manner accrue to the benefit of such shareholder or his or her 
shares. 

(g) The share certificates of the corporation shall contain either: 

( 1 ) An appropriate legend setting forth the restriction of subdivision 
(a) or (b) where appropriate , and where applicable, the restriction of sub- 
division (c), or 

(2) An appropriate legend stating that ownership and transfer of the 

shares are restricted and specifically referring to an identified section of 

the by-laws or articles of incorporation of the corporation wherein the 

restrictions are set forth. 

NOTH: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4987.9, 4988, 4998.4 and 4998.5, Business and Profes- 
sions Code; and Sections 13401, 13401.5, 13403 and 13407, Corporations Code. 

History 

1 . Amendment of subsections (b), (c) and (e) filed 1-26-77; effective thirtieth day 
thereafter (Register 77, No. 5). 

2. Amendment fded 9-15-83; effective thirtieth day thereafter (Register 83, No. 

38). 

3. Amendment filed 3-19-85; effective thirtieth day thereafter (Register 85, No. 
12). 

4. Change without regulatory effect of NOTE (Register 86, No. 41). 

5. Change without regulatory effect amending subsection (a) filed 4—25-2005 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2005, No. 
17). 

§ 1850.8. Certificate of Registration: Continuing Validity: 
Reports. 

NOTE; Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4987.6, 4987.7, 4998, 4998. 1 and 4998.2, Business and 
Professions Code. 

History 

1. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulator effect of Notk (Register 86, No. 41). 

4. Change without regulatory effect repealing section filed 3-22-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 12). 



Article 5. Licensed Educational 
Psychologists 

§1854. Equivalent Degrees. 

Educational institutions approved by the board are defined as a college 
or university accredited by one of the following agencies: 

(a) Western Association of Schools and Colleges. 

(b) Northwest Association of Secondary and Higher Schools. 

(c) Middle States Association of Colleges and Secondary Schools. 

(d) New England Association of Colleges and Secondary Schools. 

(e) North Central Association of Colleges and Secondary Schools. 

(f) Southern Association of Colleges and Schools. 

(g) The Credentials Evaluation Service of the International Education 
Research Foundation, Inc., where it evaluates the foreign degree as being 
equivalent to the required degree or degrees. 

NOTE; Authority cited: Section 4990.20(a), Business and Professions Code. Ref- 
erence: Section 4989.20(a)(1), Business and Professions Code. 

History 
1. New Article 5 (Sections 1854, 1855, 1856, 1857, 1861 and 1863) filed 6-24-71; 
effective thirtieth day thereafter (Register 7 1 , No. 26). 



2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

4. Change without regulatory effect (Register 86, No. 41). 

5. Amendment of first paragraph and Note filed 11-30-2007; operative 
12-30-2007 (Register 2007, No. 48). 

§ 1855. Equivalent Experience in Pupil Personnel 
Services. [Repealed] 

NOTE: Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Section 4986.20, Business and Professions Code. 

History 

1. Amendment filed 6-13-74; effective thirtieth day thereafter (Reeister 74. No. 

24). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

3. Change without regulatory effect (Register 86, No. 41). 

4. Repealer filed 1 1-30-2007; operative 12-30-2007 (Register 2007, No. 48). 

§ 1 856. Experience Equivalent to Three (3) Years 

Full-Time Experience as Credentialed School 
Psychologist. 

(a) No more than one year of experience will be granted for any 1 2 
month period. 

(b) Part time experience may be accumulated provided that the experi- 
ence is obtained within six (6) calendar years. 

(c) Experience as a credentialed school psychologist employed by a 
parochial or private school may, at the board's discretion, be deemed 
equivalent to experience as a credentialed school psychologist in the pub- 
lic schools. 

NOTE; Authority cited: Section 4990.20(a), Business and Professions Code. Ref- 
erence: Section 4982.20, Business and Professions Code. 

History 

1. Amendment filed 6-13-74; effective thirtieth day thereafter (Register 74, No. 
24). 

2. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 

5). 

3. Change without regulatory effect of subsection (d) and new NOTE (Register 86, 

No. 41). 

4. Repealer of subsections (d)-(d)(7) and amendment of Note filed 1 1-30-2007; 
operative 12-30-2007 (Register 2007, No. 48). 

§ 1 857. Experience Equivalent to One Year of Supervised 
Professional Experience. [Repealed] 

NOTE; Authority cited: Section 4980.60, Business and Professions Code. Refer- 
ence: Section 4980.20, Business and Professions Code. 

History 

1. Amendment filed 6-13-74; effective thirtieth day thereafter (Register 74, No. 

24). 

2. Change without regulatory effect adding NOTE (Register 86, No. 41). 

3. Repealer filed 11-30-2007; operadve 12-30-2007 (Register 2007, No. 48). 

§1858. Unprofessional Conduct. 

The Board may suspend or revoke the license of a licensee who: 

(a) Impersonates a licensee or allows another person to use his or her 
license. 

(b) Permits a person under his or her supervision or control to perform 
or permits such person to hold himself or herself out as competent to per- 
form professional services beyond the level of education, training and/or 
experience of that person. 

NOTE; Authority cited: Section 4989.18, Business and Professions Code. Refer- 
ence: Sections 4989.18 and 4989.54, Business and Professions Code. 

History 

1. New section filed 1-24-80; effecfive thirtieth day thereafter (Register 80, No. 
4). 

2. Change without regulatory effect of Note (Register 86, No. 41). 

3. New subsection (o) and amendment of Note filed 5-7-87; operative 5-7-87 
(Register 87, No. 20). 

4. Amendment of subsections (h), (m) and (o), new subsecfion (p) and amendment 
of Note filed 5-27-2003; operative 6-26-2003 (Register 2003, No. 22). 

5. Repealer of subsections (a), (c)-(i) and (k)-(p), subsection relettering and 
amendment of Note filed 1 1-30-2007; operadve 12-30-2007 (Register 2007, 
No. 48). 
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§ 1863. Application and Renewal Fees. 

History 

1. Amendment filed 6-13-74; effective thirtieth day thereafter (Register 74, No. 

24). 

2. Repealer filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 5). 



Article 6. Licensed Clinical Social Workers 



§ 1870. Requirements for Associate Clinical Social Worker 
Supervisors. 

Any person supervising an associate clinical social worker registered 
with the board (hereinafter called "supervisor") within California shall 
comply with the requirements set forth below. 

(a) Prior to the commencement of any therapy or supervision, the su- 
pervisor shall sign under penalty of perjury the "Responsibility State- 
ment for Supervisors of an Associate Clinical Social Worker" (revised 
08/07, form #1800 37A-522), which requires that: 

( i ) The supervisor possesses and will maintain a current valid Califor- 
nia license as a licensed clinical social worker or a licensed mental health 
professional acceptable to the Board as specified in Section 1 874. 

(2) The supervisor has and will maintain a current license in good 
standing and will immediately notify the associate of any disciplinary ac- 
tion, including revocation, suspension (even if stayed), probation terms, 
inactive license, or any lapse in licensure, that affects the supervisor's 
ability or right to supervise. 

(3) The supervisor has practiced psychotherapy or provided direct su- 
pervision of associates, or marriage and family therapist interns or train- 
ees who perform psychotherapy for at least two (2) years within the last 
five (5) years immediately preceding supervision. 

(4) The supervisor has had sufficient experience, training and educa- 
tion in the area of clinical supervision to competently supervise 
associates. 

(A) Persons licensed by the board who provide supervision shall have 
a minimum of fifteen (15) contact hours in supervision training obtained 
from a state agency or approved continuing education provider. This 
training may apply towards the approved continuing education require- 
ments set forth in Sections 4980.54 and 4996.22 of the Code. The content 
of such training shall include, but not be limited to: 

(i) Familiarity with supervision literature through reading assignments 
specified by course instructors; 

(ii) Facilitation of therapist-client and supervisor-therapist relation- 
ships; 

(iii) Evaluation and identification of problems in therapist-client and 
supervisor-therapist relationships; 

(iv) Structuring to maximize supervision, including times and condi- 
tions of supervision sessions, problem solving ability, and implementing 
supervisor interventions within a range of supervisory modalities includ- 
ing live, videotape, audiotape, and case report methods; 

(v) Knowledge of contextual variables such as culture, gender, ethnic- 
ity, and economic issues; and 

(vi) The practice of clinical social work, including the mandated re- 
porting laws, and knowledge of ethical and legal issues. 

(5) The supervisor knows and understands the laws and regulations 
pertaining to both supervision of associates and the experience required 
for licensure as a clinical social worker. 

(6) The supervisor shall do all of the following: 

(A) Ensure that the extent, kind and quality of clinical social work per- 
formed by the associate is consistent with the training and experience of 
the person being supervised. 

(B) Review client/patient records and monitor and evaluate assess- 
ment and treatment decisions of the associate clinical social worker. 

(C) Monitor and evaluate the ability of the associate to provide ser- 
vices at the site(s) where he or she will be practicing and to the particular 
clientele being served. 



(D) Ensure compliance with all laws and regulations governing the 
practice of clinical social work. 

(7) The supervisor and the associate shall develop the "Supervisory 
Plan" as described in Section 1 870. 1 . The associate shall submit the orig- 
inal signed plan for each supervisor to the board upon application for li- 
censure. 

(8) The supervisor shall provide the associate with the original, signed 
"Responsibility Statement for Supervisors of an Associate Clinical So- 
cial Worker" (revised 08/07, form #1 800 37A-522), prior to commence- 
ment of any supervision. The associate shall provide the board with the 
original signed form for each supervisor upon application for licensure. 

(9) A supervisor shall give at least one ( 1 ) week's written notice to an 
associate of the supervisor' s intent not to sign for any further hours of ex- 
perience for such person. A supervisor who has not provided such notice 
shall sign for hours of experience obtained in good faith where such su- 
pervisor actually provided the required supervision. 

(10) The supervisor shall complete an assessment of the ongoing 
strengths and limitations of the associate. The assessments shall be com- 
pleted at least once a year and at the completion or termination of supervi- 
sion. A copy of all assessments shall be provided to the associate by the 
supervisor. 

(11) Upon written request of the board, the supervisor shall provide to 
the board any documentation which verifies the supervisor's compliance 
with the requirements set forth in this section. 

(b) The board shall not deny hours of experience gained toward licen- 
sure by any associate due to the failure of his or her supervisor to com- 
plete the training requirements specified in subsection (a)(4)(A). 
NOTE: Authority cited: Secdon 4980.60 and 4990.20, Business and Professions 
Code. Reference: Sections 4980.54, 4996.21, 4996.22 and 4996.23, Business and 
Professions Code. 

History 

1. New section filed 5-10-99; operative 5-10-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 20). 

2. Change without regulatory effect amending subsections (a) and (a)(8) filed 
10-16-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register 2001, No. 42). 

3. Change without regulatory effect amending subsections (a), (a)(1) and 
(a)(7)-(8), repealing subsection (a)(10), relettering subsections and amending 
"Responsibility Statement for Supervisors of an Associate Clinical Social 
Worker" form (incorporated by reference) filed 1 0-20-2005 pursuant to sec- 
tion 100, title 1, California Code of Regulations (Register 2005, No. 42). 

4. Change without regulatory effect amending subsections (a) and (a)(8) and "Re- 
sponsibility Statement for Supervisors of an Associate Clinical Social Worker" 
form (incorporated by reference) filed 2-2 1-2006 pursuant to section 100, title 
1, California Code of Regulations (Register 2006, No. 8). 

5. Amendment of section and NoTi; filed 12-27-2007; operaUve 1-26-2008 
(Register 2007, No. 52). 

§1870.1. Supervisory Plan. 

(a) On and after January 1, 1999, all associate clinical social workers 
and licensed clinical social workers or licensed mental health profession- 
als acceptable to the board as defined in Section 1874 who assume re- 
sponsibility for providing supervision shall develop a supervisory plan 
that describes the goals and objectives of supervision and shall complete 
and sign under penalty of perjury the "Supervisory Plan", (form no. 1 800 
37A-521, revised 12/05), hereby incorporated by reference. 

(b) This supervisory plan shall be completed by each supervisor pro- 
viding supervision and the original signed plan shall be submitted by the 
associate clinical social worker to the board upon application for licen- 
sure. 

NOTE: Authority cited: Section 4990.14, Business and Professions Code. Refer- 
ence: Sections 4996.18 and 4996.21. Business and Professions Code. 

History 

1. New section filed 12-23-98 as an emergency; operative 1-1-99 (Register 98. 
No. 52). A Certificate of Compliance must be transmitted to OAL by 5-3-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Editorial correcfion moving section 1870.1 from article 5 to article 6 (Register 
99, No. 4). 

3. Certificate of Compliance as to 12-23-98 order, including amendment of sub- 
section (a) and Note, transmitted to OAL 4-6-99 and filed 5-1 1-99 (Register 
99, No. 20). 
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4. Change without regulatoi7 effect amending section and amending "Supervisory 
Plan" form (incorporated by reference) filed 10-20-2005 pursuant to section 
100, title 1 , California Code of Regulations (Register 2005. No. 42). 

5. Change without regulatory effect amending subsection (a) and "Supervisory 
Plan" form (incorporated by reference) filed 2-21-2006 pursuant to section 
100, title 1. California Code of Regulations (Register 2006, No. 8). 

§1873. Experience. 

NOTK: Authority cited: Section 4990.14, Business and Professions Code. Refer- 
ence: Sections 4992.1 and 4996.2, Business and Professions Code. 

History 

1. New Article 6 (Sections 1873. 1876and 1880) filed 1-1 0-73: effective thirtieth 
day thereafter (Register 73, No. 2). 

2. New subsection (c) filed 7-6-73; effective thirtieth day thereafter (Register 73, 
No. 27). 

3. Amendment filed 1-26-77; effective thirtieth day thereafter (Register 77, No. 
5). 

4. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

5. Change without regulatory effect of Notc (Register 86, No. 41 ). 

6. Amendment of subsections (a) and (b), and renumbering and amendment of for- 
mer Section 1876 to Section 1873(c) filed 12-18-89; operative 12-18-89 pur- 
suant to Government Code Section 1 1346.2(d) (Register 89, No. 51). 

7. Change without regulatory effect repealing section filed 3-22-2001 pursuant 
to section 100, title 1, California Code of Regulations (Register 2001, No. 12). 

§ 1874. Definition of Acceptable Mental Health 
Professionals. 

For purposes of Sections 4996.2()(b) and 4996.21 (a), a licensed men- 
tal health professional acceptable to the board is one who, at the time of 
supervision, has possessed for at least two years a valid license as a psy- 
chologist, marriage and family therapist or physician certified in psy- 
chiatry by the American Board of Psychiatry and Neurology. 
NOTE: Authority cited: Section 4990.14, Business and Professions Code. Refer- 
ence: Sections 4996.20 and 4996.21, Business and Professions Code. 

History 

1. New section filed 12-18-89; operative 12-18-89 pursuant to Government 
Code Section 1 1346.2(d) (Register 89, No. 51). 

2. Change without regulatory effect amending section and Note filed 4-19-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
17). 

3. Change without regulatory effect amending section filed 4-25-2005 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2005, No. 17). 

4. Change without regulatory effect amending section filed 10-20-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 42). 

§ 1876. Professional Supervision or Consultation. 

Note. Authority cited: Section 4990.14, Business and Professions Code. Refer- 
ence: Sections 4992.1 and 4996.2, Business and Professions Code. 

History 

1 . Repealer and new section filed 8-20-76; effective thirtieth day thereafter (Reg- 
ister 76, No. 34). For prior history, see Register 74, No. 12. 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41). 

4. Renumbering and; amendment of former Section 1 876 to Section 1 873(c) filed 
12-18-89; operarive 12-18-89 pursuant to Government Code Section 
11346.2(d) (Register 89, No. 51). 

§1877. Examinations. 

The written examinations shall consist of the following: 

(a) A standard written examination designed to determine an appli- 
cant's knowledge, familiarity with the field, and practical understanding 
of the principles, techniques, objectives, theory and laws under which he 
or she must operate; and 

(b) A written clinical vignette examination designed to assess the 
applicant's judgment, knowledge of the application of psychosocial and 
psychotherapeutic methods and measures in treatment, and ability to as- 
sume professional responsibilities. 

NOTE: Authority cited: Secdon 4990.14, Business and Professions Code. Refer- 
ence: Section 4992.1, Business and Professions Code. 

History 
1. New section filed 7-6-73; effective thirtieth day thereafter (Register 73, No. 

27.) 



2. Amendment filed 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

3. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

4. Change without regulatory effect of NOTE (Register 86, No. 41 ). 

5. Amendment filed 3-3-2004 as an emergency; operative 3-3-2004 (Register 
2004, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-1-2004 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 3-3-2004 order transmitted to OAL 6- 1 8-2004 
and filed 7-22-2004 (Register 2004, No. 30). 

§ 1 878. Human Sexuality Training. 

NOTE: Authority cited: Sections 25, 9012 and 17806. Business and Professions 
Code. Reference: Sections 25, 9042 and 17804, Business and Professions Code. 

History 

1 . New section filed 10-5-78; effective thirtieth day thereafter (Register 78, No. 
40). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1878.1. Human Sexuality Training Required for 
Licensees. 

NOTE; Authority cited: Secfions 25, 9012 and 17806, Business and Professions 
Code. Reference: Sections 25, 9042 and 17804, Business and Professions Code. 

History 

1. New section filed 10-5-78; effective thirtieth day thereafter (Resister 78, No. 
40). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§ 1878.2. Renewal Dependent upon Training 
Documentation. 

NOTE: Authority cited: Sections 25, 9012 and 17806, Business and Professions 
Code. Reference: Secdons 25, 9042 and 17804, Business and Professions Code. 

History 

1. New secdon filed 10-5-78; effecdve thirtieth day thereafter (Register 78, No. 
40). 

2. Repealer filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 38). 

§1880. Unlicensed Assistants. 

An unlicensed person employed under Section 4996. 15 of the Code to 
perform limited social work functions shall inform each patient or client 
prior to performing any such functions that he or she is not a licensed clin- 
ical social worker and is under the supervision of a licensed clinical social 
worker, a licensed psychologist or a licensed psychiatrist, whichever is 
applicable. 

NOTE: Authority cited: Secdon 4990.14, Business and Professions Code. Refer- 
ence: Secdon 4996.15, Business and Professions Code. 

History 

1 . Repealer of subsection (b) filed 7-6-73; effective thirtieth day thereafter (Reg- 
ister 73, No. 27). 

2. Amendment filed 8-20-76; effecdve thirtieth day thereafter (Resister 76, No. 
34). 

3. Amendment filed 9-15-83; effecdve thirtieth day thereafter (Register 83, No. 
38). 

4. Change without regulatory effect (Register 86, No. 41). 

5. Change without regulatory effect amending secdon and Note filed 4-19-99 
pursuant to section 100, dtle 1 , Cahfornia Code of Regulations (Register 99, No. 
17). 

§ 1 880.1 . Notification of Employment and Termination of 
an Apprentice Clinical Social Worker. 

NOTE: Authority cited: Secdon 4990.14, Business and Professions Code. Refer- 
ence: Secdon 4996.17, Business and Professions Code. 

History 

1. New section filed 1-24-80; effective thirtieth day thereafter (Register 80, No. 
4). 

2. Amendment filed 9-15-83; effecdve thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of NOTE (Register 86, No. 41 ). 

4. Change without regulatory effect repealing section filed 4-19-99 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 99. No. 17). 

§ 1881. Unprofessional Conduct. 

The board may suspend or revoke the license of a licensee or may re- 
fuse to issue a license to a person who: 

(a) Misrepresents the type or status of license held by such person or 
otherwise misrepresents or permits the misrepresentation of his or her 
professional qualifications or affiliations. 
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(b) Impersonates a licensee or who allows another person to use his or 
her license. 

(c) Aids or abets an unlicensed person to engage in conduct requiring 
a license. 

(d) Intentionally or recklessly causes physical or emotional harm to a 
client. 

(e) Commits any dishonest, corrupt, or fraudulent act which is substan- 
tially related to the qualifications, functions or duties of a licensee. 

(f) Has sexual relations with a client, or who solicits sexual relations 
with a client, or who commits an act of sexual abuse, or who commits an 
act of sexual misconduct, or who commits an act punishable as a sexual 
related crime if such act or solicitation is substantially related to the quah- 
fications. functions or duties of a Licensed Clinical Social Worker. 

(g) Performs or holds himself or herself out as able to perform profes- 
sional services beyond his or her field or fields of competence as estab- 
lished by his or her education, training and/or experience. 

(h) Permits a person under his or her supervision or control to perform 
or permits such person to hold himself or herself out as competent to per- 
form professional services beyond the level of education, training and/or 
experience of that person. 

(i) Fails to maintain the confidentiality, except as otherwise required 
or permitted by law, of all information that has been received from a cli- 
ent during the course of treatment and all information about the client 
which is obtained from tests or other such means. 

(j) Prior to the commencement of treatment, fails to disclose to the cli- 
ent, or prospective client, the fee to be charged for the professional ser- 
vices, or the basis upon which such fee will be computed. 

(k) Advertises in a manner which is false or misleading. 

(/) Reproduces or describes in public or in publications subject to gen- 
eral public distribution, any psychological test or other assessment de- 
vice, the value of which depends in whole or in part on the naivete of the 
subject, in ways that might invalidate such test or device. The licensee 
shall limit access to such test or device to persons with professional inter- 
est who are expected to safeguard their use. 

(m) Commits an act or omission which falls sufficiently below that 
standard of conduct of the profession as to constitute an act of gross negli- 
gence. 

(n) Pays, accepts or solicits any consideration, compensation or remu- 
neration for the referral of professional clients. All consideration, com- 
pensation or remuneration must be in relation to professional counseling 
services actually provided by the licensee. Nothing in this section shall 
prevent collaboration among two or more licensees in a case or cases. 
However, no fee shall be charged for such collaboration except when dis- 
closure of such fee is made in compliance with subparagraph (j) above. 

(o) Fails to comply with the child abuse reporting requirements of Pe- 
nal Code Section 1 11 66. 

(p) Fails to comply with the elder and dependent adult abuse reporting 
requirements of Welfare and Institutions Code Section 15630. 
NOTE: Authority cited: Section 4990.14, Business and Professions Code. Refer- 
ence: Sections 4990.14, 4992.3. 4992.33 and 4996.1 1, Business and Professions 
Code; Section 11166, Penal Code; and Section 15630, Welfare and Institutions 
Code. 

History 

1. New section filed 1-24-80; effective thirtieth day thereafter (Register 80, No. 
4). 

2. Amendment filed 9-15-83; effective thirtieth day thereafter (Register 83, No. 
38). 

3. Change without regulatory effect of Note (Register 86, No. 41). 

4. New subsection (o) and amendment of Note filed 5-7-87; operative 5-7-87 
(Register 87, No. 20). 

5. Amendment of subsection (o), new subsection (p) and amendment of Note filed 
5-27-2003; operative 6-26-2003 (Register 2003, No. 22). 



History 

1. New Anicle 6.5 (Sections 1885, 1885.1-1885.8) filed 7-6-73; effective thir- 
tieth day thereafter (Register 73, No. 27). 

2. Amendment filed 8-20-76; effective thirtieth day thereafter (Register 76, No. 
34). 

3. Repealer of Article 6.5 (Sections 188.5-1885,8) filed 9-15-83; effective thir- 
tieth day thereafter (Register 83, No. 38). For prior history, see Register 77. No. 
5. 



Article 6.5. Licensed Clinical Social 
Workers Corporations 

NotE: Additional authority cited: Section 9077, Business and Professions Code. 
Reference: Sections 9070-9076, Business and Professions Code; Sections 
13400-13410, Corporations Code. 



Article 7. Citations and Fines 

§ 1886. Authority to Issue Citations and Fines. 

The executive officer of the board is authorized to determine when and 
against whom a citation will be issued and to issue citations containing 
orders of abatement and fines for violations by a licensed marriage and 
family therapist (MFT). licensed educational psychologist (LEP). li- 
censed clinical social worker (LCSW). MFT Intern, or Associate Clinical 
Social Worker of the statutes and regulations enforced by the Board of 
Behavioral Sciences. 

Note: Authority cited: Sections 125.9. 148, 149, 4980.60, 4987 and 4990.14. 
Business and Professions Code. Reference: Sections 125.9. 148 and 149, Business 
and Professions Code. 

History 

1. New anicle 7 (sections 1886-1886.80) and secdon filed 1-17-97; operative 
2-16-97 (Register 97. No. 3). • 

2. Change without regulatory effect amending section filed 4-25-2005 pursuant 
to section 100, title l.CalifomiaCodeof Regulations (Register 2005, No. 17). 

§ 1 886.1 0. Citations for Unlicensed Practice. 

The executive officer of the board is authorized to determine when and 
against whom a citation will be issued and to issue citations containing 
orders of abatement and fines against persons, as defined in Section 
302(d) of the Code, who are performing or who have performed services 
for which a license is required under the statutes and regulations enforced 
by the Board of Behavioral Sciences. Each citation issued for unlicensed 
activity shall contain an order of abatement. Where appropriate, the ex- 
ecutive officer shall levy a fine for such unlicensed activity in accordance 
with section 1886.40 of these regulations. The provisions of sections 
1886-1886.80 shall apply to the issuance of citations for unlicensed ac- 
tivity under this section. The sanction authorized under this section shall 
be separate from and in addition to any other civil or criminal remedies. 
Note: Authority cited: Sections 125.9, 148, 149, 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 125.95, 148, 149 and 
302(d), Business and Professions Code. 

History 
1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.20. citation Format. 

A citation shall be issued whenever any fine is levied or any order of 
abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of each violation, including a refer- 
ence to the statute(s) or regulation(s) alleged to have been violated. The 
citation shall inform the cited person of the right to contest the citation. 
The citation shall be served upon the cited person personally or by certi- 
fied mail in accordance with the provisions of Section 1 1505(c) of the 
Government Code. 

NOTE: Authority cited: Sections 125.9, 148, 149, 4980.60, 4987 and 4990.14. 
Business and Professions Code. Reference: Sections 125.9, 148 and 149, Business 
and Professions Code. 

History 

1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.30. Citation Factors. 

In assessing an administrative fine or issuing an order of abatement, 
the executive officer of the board shall give due consideration to the fol- 
lowing factors: 

(a) The gravity of the violation. 

(b) The good or bad faith exhibited by the cited person. 

(c) The history of previous violations of the same or similar nature. 

(d) Evidence that the violation was or was not willful. 

(e) The extent to which the cited person has cooperated with the 
board's investigation. 
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(f) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by the violation. 

(g) Any other factors as justice may require. 

NOTH: Authority cited: Sections 125.9. 148, 149, 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 148 and 149, Business 
and Professions Code. 

History 
I. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.40. Amount of Fines. 

(a) For purposes of this section, a "citable offense" is defined as any 
violation of the statutes and regulations enforced by the Board of Behav- 
ioral Sciences, including Chapters 13 and 14of Division Two of the Busi- 
ness and Professions Code and Title 16, Division 18, California Code of 
Regulations. 

(b) The executive officer of the board may assess fines for citable of- 
fenses which shall not exceed two thousand five hundred dollars 
($2,500) for each investigation except as otherwise provided in this sec- 
tion. The executive officer shall not impose any duplicate fines for the 
same violation. 

(c) The executive officer of the board may assess fines for citable of- 
fenses which shall not exceed five thousand ($5,000) for each invesdga- 
tion if the violadon or count includes one or more of the following cir- 
cumstances: 

( 1 ) The cited person has a history of two or more prior citations for sim- 
ilar violations, except for citations withdrawn or dismissed after appeal. 

(2) The citation involves multiple violations that demonstrate a willful 
disregard of the statutes or regulations. 

(3) The citafion is for a violation or violafions involving a minor, elder 
or dependent adult, or a person with a physical or mental disability as de- 
fined in Section 1 2926 of the Government Code. 

(4) The citafion involves unlicensed practice. 

(5) The citation involves an unlawful or unauthorized breach of confi- 
dentiality. 

(d) The execufive officer of the board may assess fines which shall not 
exceed five thousand dollars ($5,000) for each violation or count if the 
violation or count involves fraudulent billing submitted to an insurance 
company, the Medi-Cal program, or Medicare. 

NOTE: Authority cited: Sections 125.9, 148, 149, 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 123, 125. 125.9, 136, 141, 
148, 149, 480, 651, 654.2, 703, 728, 4980, 4980.02, 4980.30. 4980.43, 4980.44, 
4980.45, 4980.46, 4980.48. 4982, 4982.25, 4984, 4986.10. 4986.50, 4986.70, 
4987.7, 4987.8, 4987.9, 4988, 4988.1, 4988.5, 4992.3, 4992.36, 4996, 4996.5, 
4996.7, 4996.8. 4996.9, 4996.16, 4996.18, 4996.19, 4996.20, 4998.2, 4998.3 and 
4998.4, Business and Professions Code; and Section 15630, Welfare and Institu- 
tions Code. 

History 

1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

2. Amendment of section heading, section and Note filed 8^-2006; operative 
9-3-2006 (Register 2006, No. 31). 

§1886.50. Exceptions. 

A citafion shall not be issued in any of the following circumstances: 

(a) The violation is of such a nature and/or severity that revocation of 
the license or restricfions on the cited person are necessary in order to en- 
sure consumer protecfion. 

(b) The cited person failed to comply with any requirement of any pre- 
vious citafion, including any order of abatement or fine. 

NOTE: Authority cited: Sections 125.9, 148, 149, 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 148 and 149, Business 
and Professions Code. 

History 

1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.60. Compliance with Citation/Order of Abatement. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citafion be- 
cause of condifions beyond his or her control after the exercise of reason- 
able diligence, the cited person may request an extension of fime in which 
to complete the correction from the execufive officer of the board. Such 



a request shall be in writing and shall be made within the time set forth 
for abatement. 

(b) If a citafion is not contested, or if the citafion is contested and the 
cited person does not prevail, failure to abate the violafion or to pay the 
asses.sed fine within the fime allowed shall consfitute a violation and a 
failure to comply with the citafion or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in disciplinary action being taken by the board or 
other appropriate judicial acfion being taken against the cited person. 

(d) If a fine is not paid after a citafion has become final, the fine shall 
be added to the cited person's license or registration renewal fee. A li- 
cense or registration shall not be renewed without payment of the renewal 
fee and fine. 

NOTE: Authority cited: Sections 125.9, 148. 149. 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 148 and 149. Business 
and Professions Code; and Section 1 1505(c), Government Code. 

History 
1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.70, Contested Citations and Request for a Hearing 
or Informal Citation Conference. 

(a) If a cited person wishes to contest the citafion, assessment of the 
administrative fine, or order of abatement, the cited person shall, within 
thirty (30) days after service of the citation, file in writing a request for 
an administrative hearing to the executive officer regarding the acts 
charged in the citation, as provided for in subdivision (b)(4) of Secfion 
125.9 of the Code. 

(b) In addifion to or instead of requesting an administrative hearing, 
as provided for in subdivision (b)(4) of Section 125.9 of the Code, the 
cited person may, within 30 days after service of the citafion, contest the 
citation by submitting a written request for an informal citation confer- 
ence to the executive officer or his/her designee. 

(c) Upon receipt of a written request for an informal citafion confer- 
ence, the executive officer or his/her designee shall, within 60 days, hold 
an informal citafion conference with the cited person. The cited person 
may be accompanied and represented at the informal conference by an 
attorney or other authorized representative. 

(d) If an- informal citafion conference is held, the request for an admin- 
istrafive hearing shall be deemed to be withdrawn and the executive offi- 
cer or his/her designee may affirm, modify or dismiss the citafion. includ- 
ing any fine levied or order of abatement issued, at the conclusion of the 
informal citafion conference. If affirmed or modified, the citafion origi- 
nally issued shall be considered withdrawn and an affirmed or modified 
citafion, including reasons for the decision, shall be issued. The affirmed 
or modified citation shall be mailed to the cited person and his/her coun- 
sel, if any, within 10 days from the date of the informal citafion confer- 
ence. 

(e) If a cited person wishes to contest an affirmed or modified citation, 
the cited person shall, within 30 days after service of the citation, contest 
the affirmed or modified citation by submitting a written request for an 
administrative hearing, as provided for in subdivision (b)(4) of Section 
125.9 of the Code, to the execufive officer or his or her designee. An in- 
formal citation conference shall not be held on affirmed or modified cita- 
fions. 

NOTE: Authority cited: Sections 125.9. 148. 149, 4980.60. 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 148 and 149, Business 
and Professions Code. 

History 
1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 

§ 1886.80. Disconnection of Telephone Service. 

Nothing in this secfion shall preclude the board from using the provi- 
sions of Secfion 149 of the Code in addition to any citation issued to an 
unHcensed person. 

NOTE: Authority cited: Secdons 125.9, 148, 149, 4980.60, 4987 and 4990.14, 
Business and Professions Code. Reference: Sections 125.9, 148 and 149, Business 
and Professions Code. 

History 

1. New section filed 1-17-97; operative 2-16-97 (Register 97, No. 3). 
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Article 8. Continuing Education 

Requirements for Marriage and Family 

Therapist and Licensed Clinical Social 

Workers 



§1887. Definitions. 

As used in this article: 

(a) A continuing education "course" means a form of systematic learn- 
ing at least one hour in length including, but not limited to. academic stu- 
dies, extension studies, lectures, conferences, seminars, workshops, 
viewing of videotapes or film instruction, viewing or participating in oth- 
er audiovisual activities including interactive video instruction and acti- 
vities electronically transmitted from another location which has been 
verified and approved by the continuing education provider, and self- 
study courses. 

(b) A "self-study course" means a form of systematic learning per- 
formed at a licensee's residence, office, or other private location includ- 
ing, but not limited to, listening to audiotapes or participating in self- 
assessment testing (open-book tests that are completed by the member, 
submitted to the provider, graded, and returned to the member with cor- 
rect answers and an explanation of why the answer chosen by the provid- 
er was the correct answer). 

(c) A continuing education "provider" means an accredited or ap- 
proved school, or an association, health facility, governmental entity, 
educational institution, individual, or other organization that offers con- 
tinuing education courses and meets the requirements contained in this 
article. 

(d) A "renewal period" means the two-year period which spans from 
a license's expiration date to the license's next expiration date. 
Note: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New article 8 (sections 1887-1887.12) and section filed 5-19-97; operative 
5-19-97 pursuant to Government Code section 11343.4(d) (Register 97, No. 
21). 

2. Editorial correction of article heading (Register 98, No. 9). 

3. Amendment of subsections (a) and (b) filed 1-16-2003; operative 2-1-2003 
pursuant to Government Code section 1 1343.4 (Register 2003, No. 3). 

4. Change without regulatory effect amending article heading filed 4-25-2005 
pursuant to section 100, title 1, California Code of Regulations (Register 2005, 
No. 17). 

§ 1887.1. License Renewal Requirements. 

(a) Except as provided in Section 1887.2, a licensee shall certify in 
writing, when applying for license renewal, by signing a statement under 
penalty of perjury that during the preceeding renewal period the licensee 
has completed thirty-six (36) hours of continuing education credit as set 
forth in Sections 4980.54 and 4996.22 of the Code. 

(b) A licensee who falsifies or makes a material misrepresentation of 
fact when applying for license renewal or who cannot verify completion 
of continuing education by producing a record of course completion, 
upon request by the board, is subject to disciplinary action under Sections 
4982(b) and 4992.3(b) of the Code. 

Note: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 
1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 21). 

§ 1887.2. Exceptions from Continuing Education 
Requirements. 

(a) An initial licensee shall complete at least eighteen (18) hours of 
continuing education, of which no more than nine (9) hours may be 
earned through self-study courses, prior to his or her first license renew- 
al. 



(b) A licensee is exempt form the continuing education requirement 
if their license is inactive pursuant to Sections 4984.8 and 4997 of the 
Code. 

(c) A licensee may submit a written request for exception form the con- 
tinuing education requirement for any of the reasons listed below. The 
board will notify the licensee, within thirty (30) working days after re- 
ceipt of the request for exception, whether the exception was granted. If 
the request for exception is denied, the licensee is responsible for com- 
pleting the full amount of continuing education required for license re- 
newal. The board shall grant the exception if the licensee can provide evi- 
dence, satisfactory to the board, that: 

( 1 ) For at least one year during the licensee's previous license renewal 
period the licensee was absent from California due to military service; 

(2) For at least one year during the licensee's previous license renewal 
period the licensee resided in another country; or 

(3) During the licensee's previous renewal period, the licensee or an 
immediate family member, where the licensee has primary responsibility 
for the care of that family member, was suffering from or suffered a dis- 
ability. A disability is a physical or mental impairment that substantially 
hmits one or more of the major life activities of an individual. The dis- 
ability must be verified by a licensed physician or psychologist with spe- 
cial expertise in the area of disability. Verification of the disability must 
include: 

(A) the nature and extent of the disability; 

(B) an explanation of how the disability would hinder the licensee 
from completing the continuing education requirement; and 

(C) the name, title, address, telephone number, professional license or 
certification number, and original signature of the licensed physician or 
psychologist verifying the disability. 

Note: Authority cited: Sections 4980.54, 4980.60, 4990.20(a) and 4996.22, 
Business and Professions Code. Reference: Secfions 4980.54 and 4996.22, Busi- 
ness and Professions Code. 

History 

1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 21). 

2. Change without regulatory effect amending subsection (b) filed 4-19-99 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 99, No. 
17). 

3. Amendment of subsection (a) and amendment of Note filed 2-19-2008; opera- 
tive 3-20-2008 (Register 2008, No. 8). 

§ 1887.3. Continuing Education Course Requirements. 

(a) A licensee shall accrue at least thirty-six (36) hours of continuing 
education courses as defined in Section 1887.4. A licensee may accrue 
no more than eighteen ( 1 8) hours of continuing education earned through 
self-study courses during a single renewal period. 

(b) Pursuant to Section 29 of the Code, a licensee who started graduate 
study prior to January 1, 1986, shall take a continuing education course 
in the detection and treatment of alcohol and other chemical substance 
dependency during their first renewal period after the adoption of these 
regulations. The course shall be at least seven (7) hours in length and its 
content shall comply with the requirements of Section 29 of the Code. 
This is a one-time requirement for those licensees specified above. 

Equivalent alcohol and other chemical substance dependency courses 
taken prior to the adoption of these regulations, or proof of equivalent 
teaching or practice experience, may be submitted to the board upon re- 
quest in lieu of this requirement; however, this course work or experience 
shall not be credited as hours toward the continuing education require- 
ments. 

(c) Pursuant to Section 32 of the Code, a licensee shall take a continu- 
ing education course in the characteristics and methods of assessment 
and treatment of people living with human immunodeficiency virus 
(HIV) and acquired immune deficiency syndrome (AIDS) during their 
first renewal period after the adoption of these regulations. The course 
shall be at least seven (7) hours in length and its content shall comply with 
the requirements of Section 32 of the Code. This is a one-time require- 
ment for all licensees. 

Equivalent HIV and AIDS courses taken prior to the adoption of these 
regulations, or proof of equivalent teaching or practice experience, may 
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be submitted to the board upon request in lieu of this requirement; how- 
ever, this coursework or experience shall not be credited as hours toward 
the continuing education requirements. 

(d) Any person renewing his or her license on and after January 1 , 2004 
shall have completed not less than six (6) hours of condnuing education 
in the subject of law and ethics for each renewal period. The six (6) hours 
shall be considered part of the thirty-six (36) hour continuing educadon 
requirement. 

(e) If a licensee teaches a course, the licensee may claim credit for the 
course only one time during a single renewal period, receiving the same 
amount of hours of continuing education credit as a licensee who at- 
tended the course. 

(f) A licensee may not claim the same course more than once during 
a single renewal period for hours of continuing education credit. 

(g) A licensee who takes a course as a condition of probation resulting 
from disciplinary action by the board may not apply the course as credit 
towards the continuing education requirement. 

NOTE; Authority cited: Sections 4980.60 and 4990.20(a), Business and Profes- 
sions Code. Reference; Sections 29, 32, 4980.54 and 4996.22, Business and Pro- 
fessions Code. 

History 

1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 21). 

2. New subsection (d) and subsection relettering filed 12-4-2001; operative 
1-1-2002 pursuant to Government Code section 1 1343.4 (Register 2001, No. 
49). 

3. Amendment of subsection (a) and amendment of Note filed 2-1 9-2008; opera- 
tive 3-20-2008 (Register 2008, No. 8). 

§ 1887.4. Continuing Education Course Content. 

(a) A provider shall ensure that the content of a course shall be relevant 
to the practice of marriage and family therapy or clinical social work and 
meet the requirements set forth in sections 4980.54 and 4996.22 of the 
Code. The content of a course shall also be related to direct or indirect 
patient/client care. 

( 1 ) Direct patient/client care courses cover specialty areas of therapy 
(e.g., theoretical frameworks for clinical practice; intervention tech- 
niques with individuals, couples, or groups). 

(2) Indirect patient/client care courses cover pragmatic aspects of clin- 
ical pracdce (e.g., legal or ethical issues, consultation, recordkeeping, of- 
fice management, insurance risks and benefits, managed care issues, re- 
search obligadons, supervision training). 

(b) A provider shall ensure that a course has specific objectives that are 
measurable. 

(c) Upon compledon of a course, a licensee shall evaluate the course 

through some type of evaluation mechanism. 

NOTE: Authority cited; Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference; Sections 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 
section 11343.4(d) (Register 97, No. 21). 

2. Change without regulatory effect amending subsection (a) filed 4-25-2005 pur- 
suantlo section 100, title 1, California Code of Regulations (Register 2005, No. 
17). 

3. Change without regulatory effect amending subsection (a) filed 10-18-2005 
pursuant to section 100, title 1, Cahfornia Code of Regulations (Register 2005, 
No. 42). 

§ 1 887.5. Hours of Continuing Education Credit. 

(a) One hour of instruction is equal to one hour of continuing education 
credit. 

(b) One academic quarter unit is equal to ten (10) hours of continuing 
educadon credit. 

(c) One academic semester unit is equal to fifteen (15) hours of condn- 
uing education credit. 

NOTE: Authority cited; Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference; Sections 4980.54 and 4996.22, Business and Professions Code. 

History 
1. New section filed 5-19-97; operative 5-19-97 pursuant to Govemment Code 
section 1 1343.4(d) (Register 97, No. 21). 



§ 1887.6. Continuing Education Providers. 

A continuing education course shall be taken from: 

(a) an accredited or approved postsecondary insdtudon that meets the 
requirements set forth in Sections 4980.54(f)(1) or 4996.22(d)(1) of the 
Code; or 

(b) a board-approved provider with a valid, current approval as pro- 
vided in Section 1887.7. 

NOTE: Authority cited: Sections 4980.60 and 4990. 14, Business and Professions 
Code. Reference; Sections 4980.54 and 4996.22, Business and Professions Code. 

History 
1. New section filed 5-19-97; operative 5-19-97 pursuant to Govemment Code 
section 1 1343.4(d) (Register 97, No. 21). 

§ 1887.7. Board-Approved Providers. 

(a) A continuing education provider must meet the board' s course con- 
tent and instructor qualificaUons criteria, as provided under this ardcle, 
to qualify to become a board-approved provider. 

(b) A condnuing education provider shall submit a completed Condn- 
uing Educadon Provider Applicadon (form no. 37A-633, new 5/97), 
hereby incorporated by reference, remit the appropriate fees, and obtain 
a continuing educadon provider number from the board to become a 
board-approved provider. 

(c) A provider may not apply for a new provider approval number 
within one year of an existing approval's expiradon unless the provider 
has undergone a change of ownership. 

(d) A provider approval issued under this secdon shall expire on the 
last day of the twenty-fourth month after the approval issue date. To re- 
new an unexpired provider approval, the provider shall, on or before the 
expiradon date of the approval, pay the two-year renewal fee set forth in 
Secdon 1816 of these reguladons. 

(e) When a provider's approval is expired, the provider may not pres- 
ent a course for condnuing educadon credits for licensees of the Board 
of Behavioral Sciences. 

(f) Board-approved provider numbers are non-transferable. 

(g) The Board shall send a renewal nodce, at least thirty (30) days prior 
to the expiration, to any condnuing education provider approved by the 
Board, to the address of record for such provider. 

NOTE: Authority cited; Sections 4980.60 and 4990.20, Business and Professions 
Code. Reference; Sections 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New section filed 5-19-97; operafive 5-19-97 pursuant to Govemment Code 
section 11 343 .4(d) (Register 97, No. 21). 

2. Change without regulatory effect amending subsection (b) filed 4—19-99 pur- 
suant to section 100, title 1, California Code of Regulations (Resister 99, No. 
17). 

3. New subsections (c), (e) and (g), subsection relettering, amendment of newly 
designated subsections (d) and (f) and amendment of Note filed 12-27-2007; 
operative 1-26-2008 (Register 2007, No. 52). 

§ 1887.8. Revocation and Denial of Board-Approved 
Provider Status. 

(a) The board may revoke its approval of a provider or deny a provider 
application for good cause. Good cause includes, but is not limited to, the 
following: 

(1) a provider is convicted of a felony or misdemeanor offense sub- 
stantially related to the acdvides of a board-approved provider; 

(2) a provider, who is a licensee of the board, fails to comply with any 
provisions of Chapters 13 and 14 of the Business and Professions Code 
or Tide 16, Division 18 of the California Code of Reguladons; or 

(3) a provider makes a material misrepresentadon of fact in informa- 
tion submitted to the board. 

(b) After a thorough case review, should the board decide to revoke or 
deny its approval of a provider, it shall give the provider written nodce 
setting forth its reasons for revocation or denial. The provider may appeal 
the revocation or denial in writing, within fifteen (15) days after receipt 
of the revocation or denial notice, and request a hearing with the board's 
designee. The revocation is stayed at this point. 

Should the board's designee decide to uphold the revocation or denial, 
the provider may appeal the decision of the board's designee in writing, 
within seven (7) days after receipt of the decision of the board' s designee. 
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and request a hearing with a continuing education appeals committee ap- 
pointed by the board chairperson. The hearing will take place at the next 
regularly scheduled board meeting, provided the appeal is received be- 
fore the meeting is noticed to the public. It is at the discretion of the 
board's designee whether to stay the revocation further. 

The continuing education appeals committee shall contain three board 
members, one public board member and two members representing two 
of the three license types regulated by the board. The decision of the con- 
tinuing education appeals committee is final. 

NOTH: Authority cited: Sections 4980.60 and 4990.14. Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22. Business and Professions Code. 

History 
1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 

section 11343.4(d) (Register 97, No. 21). 

§1887.9. Course Advertisements. 

A provider shall ensure that information publicizing a continuing edu- 
cation course is accurate and includes the following: 

(a) the provider's name; 

(b) the provider number, if a board-approved provider; 

(c) the statement "Course meets the qualifications for hours of 

continuing education credit for MFTs and/or LCSWs as required by the 
California Board of Behavioral Sciences"; 

(d) the provider's policy on refunds in cases of non-attendance by the 
registrant; and 

(e) a clear, concise description of the course content and objectives. 
NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New section filed 5-19-97; operative 5-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 21). 

2. Change without regulatory effect amending subsection (c) filed 4—25-2005 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2005. No. 
17). 

§ 1 887.1 0. Course Instructor Qualifications. 

(a) A provider shall ensure that an instructor teaching a course has at 
least two of the following minimum qualifications: 

( 1 ) a license, registration, or certificate in an area related to the subject 
matter of the course. The license, registration, or certificate shall be cur- 
rent, valid, and free from restrictions due to disciplinary action by this 
board or any other health care regulatory agency; 

(2) a master's or higher degree from an educational institution in an 
area related to the subject matter of the course; 

(3) training, certification, or experience in teaching subject matter re- 
lated to the subject matter of the course; or 

(4) at least two years' experience in an area related to the subject matter 
of the course. 

(b) During the period of time that any instructor has a healing arts li- 
cense that is restricted pursuant to a disciplinary action in California or 
in any other state or territory, that instructor shall notify all approved con- 
tinuing education providers for whom he or she provides instruction of 
such discipline before instruction begins or immediately upon notice of 
the decision, whichever occurs first. 

NOTE: Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.54, 4982.15 and 4996.22, Business and Profes- 
sions Code. 

History 

1. New section filed 5-19-97; operadve 5-19-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 21). 

2. Amendment redesignating first paragraph as subsection (a) and former subsec- 
tions (a)-(d) as new subsections (a)(l)-(4), adding new subsection (b) and 
amending Note filed 8-17-99; operative 9-16-99 (Register 99, No. 34). 

§ 1 887.1 1 . Records of Course Completion. 

Upon completion of a course, a provider shall issue a record of course 
completion to a licensee (e.g., letters of verification of attendance, certifi- 
cates, gradeslips, transcripts) containing the following information: 

(a) name of license and license number or other identification number; 



(b) course title; 

(c) provider name and address; 

(d) provider number, if a board-approved provider; 

(e) date of course; 

(f) number of hours of continuing education credit; and 

(g) signature of course instructor, provider, or provider designee. 
NOTE; Authority cited: Sections 4980.60 and 4990.14, Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 
1. New section filed 5-19-97; operative 5-19-97 pursuant to Govemment Code 
section 11343.4(d) (Register 97, No. 21). 

§ 1887.12. Licensee and Provider Course Records. 

(a) A licensee shall maintain records of course completion for a period 
of at least two (2) years from the date of license renewal for which the 
course was completed. 

(b) A provider shall maintain records related to continuing education 
courses for a period of at least four (4) years. Records shall include: 

( 1 ) syllabi for all courses; 

(2) the time and location of all courses; 

(3) course advertisements; 

(4) course instmctors" vitaes or resumes; 

(5) attendance rosters with the names and license numbers of licensees 
who attended the courses; 

(6) sign-in sheets; and 

(7) records of course completion issued to licensees who attended the 
courses. 

(c) The board may audit the course records of a provider to ensure 
compliance with the board's continuing education requirements. 
NOTE: Authority cited: Sections 4980.60 and 4990. 14, Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New section filed 5-19-97; operative 5-19-97 pursuant to Govemment Code 
section 1 1343.4(d) (Register 97, No. 21). 

§ 1887.13. Renewal of Expired Approval. 

A provider approval that has expired may be renewed at any time with- 
in one (1) year after its expiration upon all of the following: 

(a) Filing an application for renewal on a form prescribed by the board. 

(b) Payment of the renewal fee in effect on the last regular renewal 
date. 

(c) Payment of the delinquency fee in effect on the last regular renewal 
date. 

(d) Submission of a letter stating that no courses were presented while 
the provider's approval status was expired. If a course was presented dur- 
ing that time, the letter shall state that all participants have been notified 
that the provider's approval status at the time of completion of the contin- 
uing education was expired and that continuing education hours will not 
be disallowed by the Board if the provider renews within one ( 1 ) year af- 
ter its expiration. 

NOTE: Authority cited: Secdons 4980.60 and 4990.20. Business and Professions 
Code. Reference: Sections 4980.54 and 4996.22, Business and Professions Code. 

History 
1. New section filed 12-27-2007; operative 1-26-2008 (Register 2007. No. 52). 

§ 1887.14. Time Limit for Renewal of Approval After 
Expiration; New Approval. 

A provider approval that is not renewed within one year of its expira- 
tion date may not be renewed, reinstated, or reissued thereafter, but the 
provider may apply for and obtain a new approval if: 

(a) No fact, circumstance, or condidon exists that, if the approval were 
issued, would justify its revocation; and 

(b) The applicant pays the fees that would be required if applying for 

approval for the first time. 

NOTE: Authority cited: Secdons 4980.60 and 4990.20, Business and Professions 
Code. Reference: Secdons 4980.54 and 4996.22, Business and Professions Code. 

History 

1. New section filed 12-27-2007; operative 1-26-2008 (Register 2007, No. 52). 
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Article 9. Disciplinary Guidelines 

§ 1888. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
of Behavioral Sciences shall consider the disciplinary guidelines entitled 
"Board of Behavioral Sciences Disciplinary Guidelines" [Rev. May 21, 
2004] which are hereby incorporated by reference. Deviation from these 
guidelines and orders, including the standard terms of probation, is ap- 
propriate where the Board in its discretion determines that the facts of the 
particular case warrant such a deviation — for example: the presence of 
mitigating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Sections 4980.60. 4987 and 4990. 1 4. Business and Profes- 
sions Code; and Section 1 1400.20, Government Code. Reference: Sections 4982, 
4986.70 and 4992.3, Business and Professions Code; and Sections 1 1400.20 and 
1 1425.50(e). Government Code. 

History 

1. New article 9 (section 1888) and section filed 7-1-97; operative 7-1-97 pur- 
suant to Government Code section 1 1343.4(d) (Register 97, No. 27). 

2. Amendment of the document, "Board of Behavioral Sciences Disciplinary 
Guidelines" (incorporated by reference) and amendment of section and Note 
filed 3-25-2002; operative 4-24-2002 (Register 2002, No. 13). 

3. Amendment of the document "Board of Behavioral Sciences Disciplinai^ 
Guidelines" and amendment of section and Notf; filed 7-22-2005; operative 
8-21-2005 (Register 2005, No. 29). 

Article 10. Group Advertising and Referral 
Services for Marriage and Family Therapist 

§1889. Definitions. 

An "MFT referral service" means a group advertising and referral ser- 
vice for marriage and family therapists as provided for in Section 650.4 
of the Code. 

NOTE: Authority cited: Sections 650.4 and 4980.60, Business and Professions 
Code. Reference: Section 650.4, Business and Professions Code. 

History 

1. New article 10 (sections 1889-1889.3) and section filed 11-5-97; operative 
12-5-97 (Register 97, No. 45). 

2. Change without regulatory effect amending article heading and section filed 
4-25-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 17). 

3. Change without regulatory effect amending section filed 10-18-2005 pursuant 
to section 100, title I, California Code of Regulations (Register 2005, No. 42). 

§1889.1. Registration. 

(a) The board shall issue a registration for an MFT referral service to 
an applicant who submits: 

( 1 ) a completed MFT Referral Service Registration Application (form 
no. 37A-309, new 8/97), hereby incorporated by reference; 

(2) a copy of the service's standard form contract regulating its rela- 
tionship with member marriage and family therapists, demonstrating 
compliance with Section 650.4 of the Code and this article; and 

(3) a copy of the service's advertising, demonstrating compliance with 
Section 650.4 of the Code and this article. 

(b) An MFT referral service registration issued under this section shall 
remain valid until suspended or revoked, or until the MFT referral service 
notifies the board in writing that the service has discontinued referrals to 
any marriage and family therapists and no longer desires registration, 
provided there are no pending disciplinary actions on the MFT referral 
service's registration. 

(c) It is unlawful for any MFT referral service to make referrals to par- 
ticipating or member marriage and family therapists unless at the time of 
so doing such service holds a registration that is valid and in good stand- 
ing. 

(d) An MFT referral service registration is non-transferrable. 

(e) An MFT referral service shall notify the board within thirty (30) 
days concerning any changes or modifications to the service's standard 
form contract regulating its relationship with member marriage and fami- 
ly therapists, providing a copy of the new contract to the board. 



NOTE; Authority cited: Sections 650.4 and 4980.60, Business and Professions 
Code. Reference: Section 650.4, Business and Professions Code. 

History 

1. New section filed 1 1-5-97; operative 12-5-97 (Register 97, No. 45). 

2. Change without regulatoi7 effect amending section filed 4-25-2005 pursuant 
to section 100, title 1, California Code of Regulafions (Register 2005, No. 17). 

3. Change without regulatory effect amending subsections (a)(2), (Id), (c) and (e) 
filed 10-18-2005 pursuant to section 100,"fitle 1, California Code of Regula- 
tions (Register 2005, No. 42). 

§ 1889.2. Revocation or Denial of Registration. 

(a) The board may revoke its registration of an MFT referral service 
or deny an MFT referral service application for good cause. For the pur- 
poses of this subsection, "responsible party" includes any owner, co- 
owner, or meinber on the board of directors of an MFT referral service. 
Good cause includes, but is not limited to, the following: 

(1 ) The responsible party of an MFT referral service is convicted of a 
felony or misdemeanor offense substantially related to the activities of 
an MFT referral service; 

(2) the responsible party of an MFT referral service, who is a licensee 
of the board, fails to comply with any provisions of Chapters 13 and 14 
of the Business and Professions Code or Title 1 6, Division 1 8 of the Cali- 
fornia Code of Regulations; 

(3) an MFT referral service fails comply with any provisions of Sec- 
tions 650, 650.4, or 651 of the Code or these regulations; or 

(4) an MFT referral service inakes a material misrepresentation of fact 
in information submitted to the board. 

(b) After a thorough case review, should the board decide to revoke or 
deny its registration of an MFT referral service, it shall give the MFT re- 
ferral service written notice setting forth its reasons for revocation or de- 
nial. The MFT referral service may appeal the revocation or denial in 
writing, within fifteen (15) days after service of the revocation or denial 
notice, and request a hearing with the board's designee. The revocation 
is stayed at this point. 

Should the board's designee decide to uphold the revocation or denial, 
the MFT referral service may appeal the decision of the board's designee 
in writing, within fifteen ( 1 5) days after service of the decision of the 
board's designee, and request a hearing with a referral services appeals 
committee appointed by the board chairperson. The hearing will take 
place at the next regularly scheduled board meeting, provided the appeal 
is received before the meeting is noticed to the public. It is at the discre- 
tion of the board's designee whether to stay the revocation further. 

The referral services appeals committee shall contain three board 
members, one of whom shall be a public member, and two whom shall 
be members representing two of the three license types regulated by the 
board. The decision of the referral services appeals committee is final. 
NOTE: Authority cited: Sections 650.4 and 4980.60, Business and Professions 
Code. Reference: Section 650.4, Business and Professions Code. 

History 

1. New secfion filed 11-5-97; operafive 12-5-97 (Register 97, No. 45). 

2. Change without regulatory effect amending section filed 4-25-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 17). 

§ 1889.3. Advertising and Referral Guidelines. 

(a) An MFT referral service shall advertise and make referrals in ac- 
cordance with Sections 650.4 and 651 of the Code and Section 1811 of 
these regulations. 

(b) An MFT referral service shall only make referrals to marriage and 
family therapists with current, valid licenses. Referrals made to marriage 
and family therapists on probation shall be made in accordance with the 
terms of probation set by the board. 

NOTE: Authority cited: Sections 650.4 and 4980.60, Business and Professions 
Code. Reference: Section 650.4, Business and Professions Code. 

History 

1. New section filed 11-5-97; operafive 12-5-97 (Register 97, No. 45). 

2. Change without regulatory effect amending section filed 4-25-2005 pursuant 
to section 100, title 1, California Code of Regulations (Register 2005, No. 17). 

3. Change without regulatory effect amending subsection (b) filed 10-18-2005 
pursuant to section 100, tide 1 , California Code of Regulations (Register 2005, 
No. 42). 
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(Originally Printed 12-5-46) 



2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment of first paragraph only filed 3-23-87; effective upon filing pur- 
suant to Government Code Section 11 346.2(d) (Register 87, No. 3). 



Article 1. General Provisions 

§ 1900. Location of Offices 

NOTt;: Authority cited: Section 8525. Business and Professions Code. Reference: 
Section 8530, Business and Professions Code. 

History 

1. Amendment filed 3-15-79; effective thirtieth day thereafter (Register 79, No. 
11). 

2. Repealer filed 9-22-83; effecfive thirtieth day thereafter (Register 83, No. 39). 

§1901. Tenses, Gender, and Numbers. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1902. Definitions. 

For the purpose of these rules and regulations, "board" means the State 
Structural Pest Control Board, and "code" means the Business and Pro- 
fessions Code. 

NOTE: Authority cited: Sections 8520 and 8525, Business and Professions Code. 
Reference: Section 8525, Business and Professions Code. 

History 
1. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 

39). 

§ 1903. Delegation of Certain Functions. 

The board delegates to the registrar and executive secretary or in his 
or her absence from the office of the board, the acting registrar and execu- 
tive secretary the power and discretion conferred by law upon the board 
to determine compliance by a licensee or registered company with the 
provisions of Chapter 14 of Division 3 of the code and rules and regula- 
tions adopted thereunder as follows: 

(a) to send notices of non-compliance pursuant to Section 8622 of the 
code; 

(b) to receive and file accusations; 

(c) to issue notices of hearings, statement to respondent, and state- 
ments of issues; 

(d) to receive and file notices of defense; 

(e) to determine the time and place of hearing under Section 1 1508 of 
the Government Code; 

(f) to issue subpoenas and subpoenas duces tecum; 

(g) to set and calendar cases for hearings and perform other functions 
necessary to the efficient dispatch of the business of the board in connec- 
tion with proceedings under the provisions of Sections 11510 through 
1 1 528 of the Government Code, prior to the hearing of such proceedings; 
and 

(h) to certify and deliver or mail copies of decisions under Section 
1 1518 of the Government Code. 

NOTE: Authority cited: Sections 8520 and 8525, Business and Professions Code. 
Reference: Sections 8525 and 8622. Business and Professions Code; and Sections 
11508 and 11510-11528, Government Code. 

History 
1. Amendment filed 5-8-80; effective thirtieth day thereafter (Register 80. No. 

19). 



Article 2. Administration 

§ 1 91 0. Robert's Rules of Order. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1 91 0.1 . Emergency Conditions for Meetings and 
Additions to Meeting Agendas. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference 
cited: Section 1 1 125(a), Government Code. 

History 

1. New section filed 1 1-19-79; effective thirtieth day thereafter (Register 79, No. 

47). 

2. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1 91 1 . Addresses; Change of Address/Employment. 

Each operator, field representative and applicator shall file his or her 
address of record with the board and shall notify the board of any change 
in address within ten (10) days of such change. The address of record of 
a field representative, an operator or an applicator shall be the address of 
the registered company by which he or she is employed or with which he 
or she is associated or his or her residence address if he or she is not 
employed and associated. 

Each licensee shall also file his or her address for mailing purposes 
with the board and shall notify the board of any change in address within 
ten (10) days of such change. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 136, 8567, 8613 and 8650, Business and Professions Code. 

History 

1. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
section 1 1346.2 (d) (Register 87, No. 13). 

3. Amendment filed 5-19-92; operative 6-1 8-92 (Register 92. No. 21 ). 

4. Amendment of section and Note filed 3-13-96; operative 4-12-96 (Register 
96, No. 11). 

5. Amendment of section and Note filed 8-12-96; operative 9-1 1-96 (Register 
96. No. 33). 

§ 1912. Branch Offices Registration. 

A registered company that opens a branch office shall notify the board 
of that fact within 30 days on a written form provided by the board (see 
form No. 43L-15 at the end of this secrion) accompanied by the required 
registration fee. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8509 and 8612, Business and Professions Code. 

History 

1. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

2. Repealer of subsecfion (b) filed 1-30-85; effective thirtieth day thereafter (Reg- 
ister 85, No. 5). 

3. Amendment filed 3-23-87; effecfive upon filing pursuant to Government Code 
Section 11 346.2 (d) (Register 87, No. 13). 

4. Change without regulatory effect amending section filed 5-17-2004 pursuant 
to section 100, title 1, California Code of Regulations (Register 2004, No. 21 ). 
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C**hl«finf No 


AuduNo 


R«eiM»tlan No. 


ChwAadSr 



APPLICATION FOR BRANCH 
OFFICE REGISTRATION 

Fee $60 



As defined in soctton 8509 of the Structural Pest Control Act, a "Branch Office" is any fixed pface of business in addition lo 
the iocaiion of business for which the company registration is issued, where records are kept, mail received, statements 
rendered, money is collected, or requests are received for service or bids, or information is given penainir^ to the practice 
of pest control, . ." 

To register a branch office, complete this application and return it to the Structural Pest Control Board along with the *60 
fee in the form of a nw>nev order, certified check, or cashier's check, made payable to the Structural Pest Control Board. Do 
not send cash. The Board must be informed for any new branch office within thirty (30) days after opening. (Title 1 6. Cal. 
Adm. Code, section 1912.) BRANCH OFFICE REGISTRATION IS NOT SUBJECT TO RENEWAL 



PLEASE PRINT OR TYPE 








Nanw e( Company: 


Company Aagiatraiion Numbar: 


Branch df ic* Addrau: 


AraaCodal ) 


(City) {Staial (Zip) 


Princteaf 0«<c» A«»ra«! 


Talaphona NumtMr: 
Af«aCod*< 1 


{CHyl (SUI«| (Zwi 


Nam* of Srancti Suparvtnr: 


Lkanaa No.; 


Is iha tM-anch office located in a commarcial building or residence^ 


Is tha branch office claariy marked, or to be marked l>y a sign designating the business ttwrein? 


A sole owner must sign this application personally. 

A partnership application must b« signed by aach partner. 

A corporation application must ba signed t>y an officer of the corporation, a share holder, and each qualifying manager. 


Signature 


Title 


Oata 
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§ 1 91 3. Different Name Style— Same Entity. 

A branch office may not be registered in a name style different from 
tliat sliown on the certificate of the registered company. A registered 
company which wishes to conduct an additional business in a name style 
different from that which is shown on its company registration certificate 
shall obtain a separate company registration certificate for each such 
business. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8612, Business and Professions Code. 

History 

1. New NoTi; filed 9-22-83; effective thirtieth day thereafter (Register 8.3, No. 
39). 

2. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
section 1 1346.2 (d) (Register 87, No. 13). 

3. Amendment filed 5-13-92; operative 6-12-92 (Register 92, No. 20). 

§ 1914. Name Style — Company Registration. 

No company registration certificate shall be issued in a fictitious name 
which the board determines is likely to be confused with that of a govern- 
mental agency or trade association. No company registration shall be is- 
sued in the same name of a firm whose company registration has been 
suspended or revoked unless a period of at least one year has elapsed 
from the effective date of the suspension or revocation. 

It shall be grounds for disciplinary action for a registered company to 
use the telephone number and/or name style of a firm whose company 
registration has been suspended or revoked, without the prior written ap- 
proval of the board. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8525 and 8650, Business and Professions Code. 

History 

1. Amendment filed 5-19-78; effective thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
Section 1 1346.2 (d) (Register 87, No. 13). 

4. Amendment of first paragraph filed 3-2 1 -2006; operative 4-20-2006 (Register 
2006, No. 12). 

§ 1 91 4.1 . Limitation Regarding Name Style. 

History 

1. New section filed 10-29-70; designated effecfive 1 1-30-70 (Register 70, No. 
44). 

2. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 



§ 1915. Change of Employment — Operator — Field 
Representative. 

History 

1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1916. Time Allowed — Replacing Qualifying Manager. 

A registered company which notifies the board of the disassociation 
of its qualifying manager or branch supervisor within the ten day period 
prescribed by Section 857 1 of the code, shall be granted a period of thirty 
(30) days in which to replace such person with another qualifying manag- 
er or branch supervisor. An additional thirty (30) day extension can be 
granted by the registrar for good cause. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8571, Business and Professions Code. 

History 

1. Amendment filed l-2-68;effectivethirtiethday thereafter (Register68, No. 1 ). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment filed 3-2.3-87; effective upon filing pursuant to Government Code 
Section 11346.2 (d) (Register 87, No. 13). 

§1917. Change of Name. 

When a structural pest control licensee or registered company changes 
his or her or its name, he or she or it shall file with the registrar an applica- 
tion for change of name on a form prescribed by the board (See form No. 
43L-8 at the end of this secdon) accompanied by the required fee and by 
a declaration certified under penalty of perjury, stating: 

(a) Tlie former name, 

(b) The type and number of the pest control license or company regis- 
tration, and 

(c) That the change of name was not for the purpose of defrauding 
creditors or any other person or persons or for circumventing the provi- 
sions of the Business and Professions Code of California or any other law 
of the United States, State of California or any political subdivision there- 
of. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8674 and 8650, Business and Professions Code. 

History 

1 . New section filed 5-19-64; designated effecfive 9-1-64 (Register 64, No. 1 1 ). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
Secdon 1 1346.2(d) (Register 87, No. 13). 
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STATE OF CALIFORNIA — STATE AND CONSUMER SERVICES AGENCY 



GEORGE DEUKMFJIAN. Governor 



^^ DEPARTMENT OF 

ronsumer 



STRUCTURAL PEST CONTROL BOARD 

1430 HOWE AVENUE, SACRAMENTO, CALIFORNIA 95825 

Telephone Numbers: 

Administrative Unit (916) 924-2291 

Complaint Unit (916) 920-6323 

Examination/Licensing/Records Storage (916) 924-2294 




REQUEST FOR CHANGE OF 
REGISTERED COMPANY'S NAME 





FEE $2 




FOR BOARD USE ONLY 




Cashiering No.: 


Audit No.: 




Checked by: 


Eff. Date: 


Present Name Style 


Registration No.: 


Address: 


(Street and Number) 


(City) 


(State) (Zip) 



New Name Style 


Address: (Street and Number) (City) (State) (Zip) 


Application must be accompanied by: 

1 . $2 Fee. Remit by money order, cashier's check, or personal check payable to the Structural Pest Control Board. Do 

not send cash. 

2. Company registration and any branch office registration(s). 

3. Evidence that fictitious name has properly been recorded if new name style is a fictitious name. 

I hereby certify under penalty of perjury under the laws of the State of California that this change of name is not for the 
purpose of defrauding creditors, or any other person or persons or for circumventing the provisions of the Business and 
Professions Code of California or any other law of the United States, State of California or any political subdivision thereof. 


If licensed as an individual or sole owner, that individual must sign this application. A partnership application must be 
signed and acknowledged by each partner. A corporation application must be signed by an officer of the corporation, a 
share holder, and by each qualifying manager. 


Signature 


Title 


Date 
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§ 1918. Supervision of Registered Companies and Branch 
Offices. 

"Supervise" as used in Business and Professions Code Sections 
8506.2. 8610 and 861 1 means the oversight, direction, control, and in- 
spection of the daily business of the company and its employees, and the 
availability to observe, assist, and instruct company employees, as need- 
ed to secure full compliance with all laws and regulations governing 
structural pest control. 

In cases of ownership of more than one registered company by the 
same sole owner, corporation or partnership where the qualifying man- 
ager or managers cannot supervise each registered company because of 
the location of the companies, the qualifying manager or managers may 
designate an individual or individuals licensed as an operator or as a field 
representative in the branch or branches of business being conducted to 
supervise the company. This designated supervisor or supervisors must 
be under the direct supervision of the qualifying manager or managers. 
Any such designation of supervisors does not relieve the qualifying man- 
ager or managers of responsibility to supervise as required in sections 
8506.2 and 8610. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8506.2, 8610 and 86 11, Business and Professions Code. 

History 

1. New section filed 6-15-89; operative 7-15-89 (Register 89, No. 25). 

2. Amendment of section filed 8-12-96; operative 9-1 1-96 (Register 96, No. 33). 

3. Amendment filed 3-21-2006; operative 4-20-2006 (Register 2006, No. 12). 

§1919. Research Advisory Panel. 

The research advisory panel shall consist of one member from the 
Structural Pest Control Board, two representatives from the structural 
pest control industry, one representative from the Department of Pesti- 
cide Regulation and one representative from the University of California. 
NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8674, Business and Professions Code. 

History 

1. New section filed 12-26-90; operative 1-25-91 (Register 91, No. 6). 

2. Amendment filed 3-13-96; operative 4-12-96 (Register 96, No. 11). 

§ 1920. Citations and Fines 

(a) Authority to Issue Citations and Fines: 

( 1 ) The Registrar or Deputy Registrar of the Board is authorized to is- 
sue citations which may contain an order of abatement or an administra- 
tive fine ("fine") for violations of the statutes contained in the Structural 
Pest Control Act (commencing with Business and Professions Code Sec- 
tion 8500) or the regulations adopted by the Board. 

(2) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of the violation, including a reference to the stat- 
utes(s) or regulation(s) alleged to have been violated. The citation shall 
be served upon the individual personally or by certified mail. 

(b) Citation; Assessment of Fine: 

(1) Citations may be issued without the assessment of a fine. The 
amount of any fine to be levied by the Registrar or Deputy Registrar shall 
be no more than $5,000. For the issuance of a citation that includes an ad- 
ministrative fine in excess of $2,500, the Registrar or Deputy Registrar 
shall determine that at least one of the following circumstances apply: 

(A) the citation involves a violation that has an immediate relationship 
to the health and safety of another person; 

(B) the cited person has a history of two or more prior citations of the 
same or similar violations; 

(C) the citation involves multiple violations of the Act or these regula- 
tions that demonstrate a willful disregard of the law; or, 

(D) the citation involves a violation or violations perpetrated against 
a senior citizen or person with disability. 

(2) In determining whether a citation shall contain an order of abate- 
ment or a fine and if a fine is to be imposed, the Registrar or Deputy Reg- 
istrar shall consider the following factors: 

(A) Gravity of the violation. 

(B) History of previous violations of the same or similar nature. 

(C) The good or bad faith exhibited by the cited person. 



(D) Evidence that the violation was willful. 

(E) The extent to which the cited person cooperated with the Board's 
investigation. 

(F) The extent to which the cited person has mitigated or attempted to 
mitigate any damage caused by his or her violation. 

(G) Such other factors as the Registrar or Deputy Registrar considers 
relevant. 

(c) Citations for Unlicensed Practice: 

The Registrar or Deputy Registrar of the Board is authorized to issue 
citations which may contain order of abatement or a fine against persons 
who are performing or who have performed services for which a structur- 
al pest control license is required under the Structural Pest Control Act. 
The citation issued under this section shall be separate from and in addi- 
tion to any other civil or criminal remedies. 

(d) Compliance with Orders of Abatement: 

When a citation is not contested or if the citation is appealed and the 
person cited does not prevail, failure to comply with the order of abate- 
ment or to pay the fine in the citation within the time allowed by a licensee 
may result in disciplinary action being taken by the Board against the per- 
son cited, or where the cited person is unlicensed in appropriate judicial 
relief being taken against the person cited. 

(e) Contest of Citations: 

(1) In addition to requesting a hearing provided for in subdivision 
(b)(4) of section 125.9 of the code (hereinafter "administrative hearing"), 
the person cited may, within ten (10) days after service or receipt of the 
citation, notify the Registrar or Deputy Registrar, as designated, in writ- 
ing of his or her request for an informal conference with the designated 
Registrar or Deputy Registrar. The informal conference shall include at 
least one, but no more than two, industry members of the Board, as desig- 
nated by the Registrar. 

(2) The informal conference shall be held within 60 days from the re- 
ceipt of the request of the person cited. At the conclusion of the informal 
conference, the Registrar or Deputy Registrar may affirm, modify or dis- 
miss the citation, including any fine levied or order of abatement issued. 
The decision shall state in writing the reasons for the action and shall be 
served or mailed to the person within ten ( 1 0) days from the date of the 
informal conference. 

(3) The person cited does not waive his or her request for an adminis- 
trative hearing to contest a citation by requesting an informal conference 
after which the citation is affirmed by the Registrar or Deputy Registrar. 
If the citation is dismissed after the informal conference, the request for 
an administrative hearing on the matter of the citation shall be deemed 
to be withdrawn. If the informal conference results in the modification 
of the findings of violation(s), the amount of the fine or the order of abate- 
ment, the citation shall be considered modified, but not withdrawn. The 
cited person shall be entitled to an administrative hearing to contest the 
modified citation if he or she made a request in accordance with subdivi- 
sion (b)(4) of secUon 125.9 of the code for an administrative hearing, 
within thirty (30) days after service of the original citation. The cited per- 
son shall not be entitled to an informal conference to contest a modified 
citation. If the cited person did not make a request for an administrative 
hearing after service of the original citation, the decision in the modified 
citation shall be considered a final order. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 8-13-98; operadve 9-12-98 (Register 98, No. 33). 

2. New section heading filed 7-17-2003; operative 8-16-2003. Submitted to 
OAL for prinfing only (Register 2003, No. 29). 

3. Change without regulatory effect amending subsections (b)(5) and (e)(3) filed 
9^-2003 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2003, No. 36). 

4. Change without regulatory effect amending subsection (b) filed 12-18-2003 
pursuant to section 100, tide 1, Cahfomia Code of Regulations (Register 2003, 
No. 51). 

5. Redesignation and amendment of portions of subsection (b) as new subsections 
(b)(1) and (b)(2), new subsections (b)(l)(A)-(D) and redesignation of former 
subsections (b)(l)-(7) as new subsections (b)(2)(A)-(G) filed 12-30-200.S; op- 
eradve 1-29-2006 (Register 2005, No. 52). 
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6. Amendment of subsections (eM])-(3) filed 3-21-2006; operative 4-20-2006 
(Register 2006, No. 12). 

§ 1922. Civil Penalty Actions by Commissioners. 

(a) When taking civil penalty action pursuant to section 8617 of the 
Business and Professions Code, county agricultural commissioners shall 
use the provisions of this section to determine the violation class and the 
fine amount. 

( 1 ) For purposes of this section, violation classes shall be designated 
as "serious." "moderate." and "minor." 

(A) "Serious": Violations that are repeat violations of those in sub- 
paragraph (B) or violations which created an actual health or environ- 
mental hazard. The fine range for serious violations is $700-$5.000. 

(B) "Moderate": Violations that are repeat violations of those in sub- 
paragraph (C) or violations which pose a reasonable possibility of creat- 
ing a health or environmental effect. The fine range for moderate viola- 
tions is $250-$ 1,000. 

(C) "Minor": Violations that did not create an actual health or environ- 
mental effect or did not pose a reasonable possibility of creating a health 
or environmental effect. The fine range for minor violations is $50-$400. 
NOTIi: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8617. Business and Professions Code. 

History 

1. New section filed 5-14-98; operative 6-13-98 (Register 98. No. 20). 

2. Amendment of subsections (a)(])(A)-(C) filed 8-25-2006; operative 
9-24-2006 (Register 2006, No. 34). 

§ 1922.3. Course Requirement by County Agricultural 
Commissioners. 

(a) When, pursuant to Business and Professions Code section 8617, a 
lawful order is made by a county agricultural commissioner to direct a 
licensee to lake and pass a board approved course of instruction, the li- 
censee prior to taking the course shall submit the name of the course and 
documentation regarding its content to the same agricultural commis- 
sioner for review and approval. 

(b) The submittal for approval shall be made within twenty (20) days 
of the order. The county agricultural commissioner shall make a decision 
and respond to the licensee within twenty (20) days. 

(c) The course of instruction shall have content that directly addresses 
applicable pesticide use laws, regulations and the practice of structural 
pest control relating to the violations committed. After completion of the 
approved course, the licensee shall take and pass an examination pro- 
vided by the course provider that directly relates to the course content. 
A passing score for the examination shall reflect that the licensee correct- 
ly answered at least seventy percent (70%) of the examination questions. 

(d) After passing the examination, the licensee shall obtain a certifi- 
cate of course completion from the course provider. As proof of com- 
pliance, the licensee shall submit the certificate to the county agricultural 
commissioner who issued the Notice of Proposed Action witliin twenty 
(20) days of course completion. 

(e) The licensee must comply with the order within ninety (90) days. 
The commissioner shall have the discretion to extend this date up to one 



hundred eighty ( 1 80) days after issuance of the Notice of Proposed Ac- 
tion. 

NOTE: Authority cited: Section 8525. Business and Professions Code. Reference: 
Sections 8616.4 and 8617, Business and Professions Code. 

History 

1. New section filed 7-6-2005; operative 8-5-2005 (Register 2005, No. 27). 

2. Change without regulatoiy effect amending subsection (d) filed 10-20-2005 
pursuant to section 100, title 1 , California Code of Regulations (Register 2005, 
No. 42). 



Article 3. Licensing 



§ 1934. Board-Approved Operator's License Course. 

Board-approved or Board-developed courses required by section 
8565.5 of the Business and Professions Code must have been successful- 
ly completed within three years prior to the applicant taking the opera- 
tor's licensing examination. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code Reference: 
Section 8565.5. Business and Professions Code. 

History 
1. New section filed 8-1.3-98; operative 9-12-98 (Register 98, No. 33). 

§ 1935. Examination Procedure. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1936. Form and Date for Filing Application for License. 

(a) An application for an initial operator's or field representative's li- 
cense shall be: 

( 1 ) Filed at the principal office of the board on a form provided by the 
board (See Form 43L-1 (Rev. 8/06) or Form 43L-14(Rev. 8/90)) which 
is printed at the end of this section and shall comply with every require- 
ment shown thereon. 

(2) Accompanied by the required examination fee. Applications not 
filed with the board at least 15 days prior to the next scheduled examina- 
tion will not be considered for that examination. 

(b) All documents filed in support of any application will be retained 
by the board; provided, however, that the board may at its discretion per- 
mit such documents to be withdrawn upon substitution of a true copy. 
NOTE: Authority cited; Secfion 8525, Business and Professions Code. Reference: 
Secfion 8560-8566 and 8674, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 1-2-68; effective thirtieth day thereafter 
(Register 68, No. 1). 

2. Amendment of subsecfions (c) and (d) filed 3-15-79; effecfive thirtieth day 
thereafter (Register 79, No. 11). 

3. Amendment filed 9-22-83; effective thirtieth day thereafter (Reg'ister 83. No. 
39). 

4. Amendment of subsection (a)(1) and new form 43L-14 filed 6-22-92; opera- 
five 7-22-92 (Register 92, No. 26). 

5. Amendment of subsection (a)(1) and relocation and amendment of Form43L-l 
from section 1936.1 filed 8-25-2006; operafive 9-24-2006 (Register 2006, 

No. 34). 
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STATE OF CALIFORNIA-STATE AND CONSUMER SERVICES AGENCY 






DEPARTMENT OF 



• (pnsumer 



STRUCTURAL PEST CONTROL BOARD 

1422 HOWE AVENUE. SACRAMENTO. CA 95825-3280 
Telephone Numbers: 

Admintstraiion Unit (91 6) 924-229 \ 

Exairirnatton/Licensing/Records-Storaoe (91 6) 924-2294 

Comptaint Unit (9 1 6] 920-6323 



GEORGE DEUKMEJIAN. Governor 




AFFUGanCN FOR FIEU) RHPRBSOnSTEVE'S LICENSE 

Bus. & Prof. Code 8564 



• 



Complete this application for Field Representative's 
License. Section 8563 of the Business & Professions Code 
states that WITHIN ONE "XKRR after the individual passes 
the examination and if the applicant qualifies for a field 
representative's license, the board shall issue to hinv^er 
a field representative's license. If you are already- 
licensed as a field representative, it is only necessary to 
submit this form and your permanent wall license for 
upgrading. There is no fee for upgrading. 



FORBGABD USE GNL? 



Cashiering No 

Audit No 

Checked By .., 
Eff. Date ..., 
License No. ., 
Branch , 



FEB $30 
(Keadt by money order, cashier's cbeck, or perscoal 
check payable to the Structaral Pest CoDtroI Board) 



Please Print or Type 



1. Check branch you are applying for; 

{ } Branch 1 Fumigation 

{ } Branch 2 General Pest 

{ } Branch 3 Termite 

{ } Branch 4 Roof Restoration 



2. Check type of Field Representative's 
License to be issued: 

{ } Inactive License 

{ } Eirployee of Company 



3. Copplete this Section 



Full Name of Applicant 



Residence Address 



Telephone Number 
Area Code ( ) 



(City) 



(State) 



(Zip) 



Qnployer (Official Address of Record) 



Address of Eitpioyer's Principal Office 



Telepixtne Number 



Area Code ( ) 

Section 30 of the Business & Professions Code and Public Law 94-455 (42 U.S.C.A. 
405(c) (2) (C) authorize collection of your social security number (SSN). Disclosure of your 
social security number is mandatory. The information will be used exclusively for tax 
enforcement purposes. If you fail to disclose your SSN, you will be reported to the 
Franchise Tax Board, which may assess a $100 penalty against you. PISVSE FDUL IH YOOR 

SSN, SOCIAL SBCXJBnY 80.; .«___ 

Please indicate which address you wish to use for mailing purposes: 



{ } Residence 



{ } Business 



43L-14 (Rev. 8/90) 
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4. Kre yai presently licensed or have you previously been licensed 
as a structural pest control operator or field representative in 
the State of California? 

:f YES, state license number (s) 



YES ^3D 
{ ) I } 



5. Are you now or have you ever been licensed to do structural pest 
control in another state? 

If YES, show State issuing license 

Type of License and number 

Naine licensed under 



10 



YES NO 
{ } { } 



6. Are you at the present time enployed or engaged in the structural 
pest control business? 

If YES, by whom and in what capacity? 



YES NO 
{ } { } 



7. Have you had a professional or vocational license refused, suspended 

or revoked by this or any other State? If YES, attach a signed YES NO 
detailed statement. { } { } 



18. Have you been convicted of a felony within the previous five years 
i or misdemeanor other than violation of traffic laws? 

If YES; attach signed detailed statement. 



YES 
{ } 



{ } 



9. Have you ever committed or been found guilty of any violation of 
the provisions of the Structural Pest Control Act? 

If YES, attach a sianed, detailed statement. 



YES 

{ } 



NO 
{ } 



The information on this application is required pursuant to Section 8500 to 8697.5 
inclusive of the Business and Professions Code. The information is maintained by the 
Structural Pest Control Board, pbcaminationAicensing Unit, 1422 Howe Avenue, 
Sacramento, CA 95825-3280; telephone (916)924-2294. All information requested in this 
application is mandatory, none is voluntary. Failure to provide any of the requested 
information will result in the application being rejected as incomplete. The 
information you furnish will be used to determine whether you do or do not meet the 
field representative license requirements. Your completed application becomes 
ccnf iJential information which is used by authorized personnel of the board, and which 
may be transferred to other governmental agencies. The application cannot be returned 
to you but may gain access to the document by contacting the board's registrar. 



• 



• 



CERTIFIBD TBDB STMSMENT 

I certify under penalty of perjury under the laws of the State of California bo the 
truth and accuracy of all statements ard representations made in this application, 
including all statements attached hereto. I understand that falsifying information on 
this application may result in the denial of this application. I certify that I am at 
least eighteen years of age. 



Signature of Applicant 



Date 



Paae 2 
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STATE OF CAUfORNIA— STATE AND CONSUMER &€«V<CES AGENCY 



0£l>ARTM£NT Of 



^m 



STRUCTURAL PEST CONTROL BOARD 

1430 HOSVE AVCNUE. SAOtAMENTO. CA 9S823 

TvUpkona HumlMni 

Adminittration Unit (916) 934-2391 

EK4MMfWition/U<»ntin«/lt*cer«fc S«oro9« (916) 974-3294 

CbmpioMi Unit (914) 93(M373 



GEORGE OCUKAIEiiAN. 




OPERATOR'S LICENSE 

INSTRUCTIONS FOR COMPLETING THE APPLICATION 

Operator's License 

Complete pages 2 and 3 and return it with the required fee. 

Registration of Company 

FICTITIOUS NAME STYLE MUST BE APPROVED PRIOR TO COMPLETION 
OF APPLICATION FOR COMPANY REGISTRATION. 

Once a namestyle has been approved by the Board, complete pages 3 and 4 and retuom 
it with the required fee, the certificate of insurance form and the licensee's bond form. 

(If applying for both Operator's License and Company Registration, complete pages 2, 
3 and 4.) 

SOLE-OWNER OR CO-PARTNERSHIP ONLY 

If name style is fictitious, you must file with the county recorder's office and 
submit a copy to this office along with the above documents. 

CORPORATION 

The Articles of Incorporation must be submitted after endorsement by the 
Secretary of State (copy is acceptable). If filing for DBA, submit copy of fictitious 
name filing from county recorder's office. 
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Application for 

OPERATOR'S LICENSE 

Fee $120.00 

(Remit by money order, cashier's, personal or certified check payable to the 

Structural Pest Control Board.) 

PteASe PftINT OR TYFE 



FOR BOARO USE ONLY 



tAWWBnfrvV fW^WWBW 



cumemma st 



Avoir m/mBift 



1. Check branch in which you are applying for license: 

Q Branch 1 — The practice relating to the control of household and wood-destroying pests or 
organisms by fumigation with poisonous or lethal gases. 

[[] Branch 2 — The practice relating to the control of household pests, excluding fumigation with 
poisonous or lethal gases. 

□ Branch 3 — ^The practice relating to the control of wood-destroying pests or organisms by the use of 
insecticides, or structural repairs and corrections, excluding fumigation with poisonous or lethal gases. 



2. Type of Operator's License to be issued: 

O Inactive License O Employee of Company 



3. Complete this Section. 

Full Name cf Applicant; 



Residence Addr 



(cmr) 



(STATE) 



«in 



TelepKone Number. 
Ana Code ( ) 



Mailing Address; 



Date you passed examination: 



(cmr) 



(STATE) 



am 



Employer 



Address of Employer's Priiiciinil Office: 



(CITY) 



(STATE) 



ine) 



Teiephorte Number: 
Arm Code ( ) 



Section 30 of the Business and Professions Code and Public Law 94-455 (42 U.S.CA 
405 (c) (2) (C) au(horize collection of yodr Social Security number {5SN). Di«ci«ure of 
your social security number is mandatory. The information will be wed exclusively for 
tax enrori?einent pur{ios«& If you fail to disclose your SSN, you will be reported tO the 
Franchise Tax Board, which may assess a $100.00 penalty against you. 



Social Security Numbmi 



43L-] (Rev. 8/06) 
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§ 1 936.1 . Form and Date for Filing Application for Note: Authority cited: Section 8525. Business and Professions Code. Reference: 

Company Registration Certificate. Sections 8610 and 8674, Business and Professions Code. 

(a) An application for a company registration certificate shall be: , ^^ ■ ^ .^ ^^ .. History^ 

/ivr-i J ..I • ■ 1 rr- r.u u j c ■ ^ ^ u tu 1 . Ncw scction filed 3-23-87; effcctive UDOH filing Dursuaut to Government Codc 

( 1 ) Filed at the principal office of the board on a form provided by the section 1 1 346.2(d) (Recrister 87, No. 13). 

board (See Form No. 43L-26 Rev. (3/90) at the end of this section) and o. Change withom regulatory effect amending subsection (a)( 1 ) filed pursuant to 

shall comply with every requirement shown thereon. section 100, title 1, California Code of Regulations (Register 92, No. 30). 

(2) Accompanied by the required company registration fee. 3. Relocation and amendment of Form 43L-1 to section 1936 and editorial correc- 

(b) All documents filed in support of any application will be retained t'o" of page order of Form 43L-14 filed 8-2.5-2006; operative 9-24-2006 

(Register ''006 No 34) 
by the board; provided, however, that the board may at its discretion per- 
mit such documents to be withdrawn upon substitution of a true copy. 
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Application for 
REGISTRATION OF COMPANY 

Fee: $120.00 

Check branch or branches in wliich you are flipptying 
for registration; 

Branch 1 Branch 2 Branch 3 

FumigaHon ( ) General Pest ( ) Termite ( ) 



FOR BOARD 


USE OMLY ] 


CAVHieniMa mumsen 






CM«CK«P *•( 


mmmmcfv*m tMT« 


MKn*TAA-nOM NUMMK 




■RAMCM 


moMO MMO m¥>^*^**Cm 


AAT. Crr MU 



INSTRUCTIONS— 

1. Each appiicalion must be complete. 

i. Each quefilion musl be fully and Iruthfully Aitfiwtred. Attach cheeti tO thii (onu wherever *ft Ordered itf 
where space provided for the answer ($ not sufficlenL 

3. Each question must be answered as applying lO *II ttlAinbAn of 6Apartn«rchip or <|UAliCyiog ofCioOrt of OOr* 
poration. 

4. Any in«t«rUI misrepretentation is groundi for refusiil or lubsoquent revocation of a li^smsc^ 

5. Any material misrepresentation is grounds for refusal or subsequent revocation of a license. 

{rUEAaB mtlNT OR Tvms) 



1. FIflM NAME by which registration Is to be issued: 



^NmnW vni Sli«at)~ 



TSJJT" 



(fiuu) 



■^iFcaT 



SL Address of principal 
place of business 



3. Doiog buiioess a& 
Individual ( ) 
Copartnership ( ) 
Corporation ( ) 



Priiwiiul office is looAted in: 
Commercial Building ( ) 
Residence ( ) 



If principal office clearly markod «- to be 
marked by a ^pt designating the business? 

YES < ) NO ( ) 
Phone No. 



4. Give FULL NAME. Title, and Address of individual owner, qualifying manager, partners or all offioen of oorporatioo: 



NAME 

400 WOT nam iNrnAUf 
IMaAsa «Niit<n> 



uttmttm MO. 
4r AHV) 



V%na cm 
nii>ai nOn 



fteSIDCNCE ADDRESS 



Section 30 of the Business and Professions Code and Public Law 94-455 (42 U.S.GA 
405 (c) (2) (C) authorize collection of a federal employer identification number (FEIN) 
(for partnerships) or your social security number (^N) (for all others). Corporations arc 
exempt. Disclosure of your social security number/federal employer identification 
number is mandatory. The information will be used exclusively for tax enforcement 
purposes, If you fall to disclose your SSN/FEIN. you will be reported to the Franchise 
Tax Board, which may assess a $100.00 penally against you. 



Social Security Number: 



Federal Employer ID Number 
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The Inforimtion on tliis a|i|ilic»(i(ni is r<ixt(iir<Kl jMirsuaui to ScclUm «500 mnd «(i97,5 intltisiv*- «f »li«- liuMiH^vi unci l'rof<rs<iion.s 
Code. The Irtformaiion is niaintahiwl by the Structural I'ost Control lioard, Kxamiiiati<»n/IJ«*"sii«K l'"«*. '^30 ll(»wo Av<^ntK., 
Sticrainefilo. CA 95825; telephone (Glfi) 924-2294, All jiifnrmatioii requested in this appUcalion is mandHlury. uihic is voUinUry. 
Failure lo provide any of tlie requested infortnation will result in tlie application being teiecttHi as incxMuplete T/ic iiiforrnatKW 
you furnisti will Iw used to determine wiu;iher yiut do or do not «i«el the requirements for the licenMr ftir which you are apply- 
ing. It may lie transferred to other law «fnf<irceitiftiil ag<!neies. You liave a right of aooess to re<x»rds mnintainttd l»y this agency 
which contain personal information altoiit you. 



A sole owner must sign this application (lersonalty. 

A partnership application must be signed by each partner, 

A corporate application must be signed by an officer of the corporation, a sltare holder, and each qualifying manager. 



CERTIFIED TRUE STATEMENT 

I certify under penalty of perjury under the laws of the State of Cftlifornia to the truth and accuracy of all Hatements and 
representations made in this application, including ali statements attached hereto. 1 understand that fakifyitig information on 
this application may result in the denial of this appficatioa 



SH3NATURC 



TTO* 



I. Give the name and address of the persons with whom you. have been mssociated in the pest control busiiMiss as partners or 
buslitfsss associates in the last five y**""^- > — - . . . 



£. Are you. or any of you, at the present lime employed or engaged in the pest control business? 
If 90, by tphom and in what atpacity? .,,..^.,., , . „ ■ 



YES { ) NO ( ) 



3. Have you. or any of you. had a professional or vocational license refused, suspended or revoked by YES ( } NO ( ) 
this or any other State? 

(Iffo, altack signed detailed ttatement.) 



4. Have you» or any of you, been connected with any person, eopartnciship or corporation, whose pro- YES ( ) NO ( ) 
fessional or vocational license was refused, suspended or revoked by this or any other State? 

(ffso. attack tigned detailed gtatement.) 



5. Will any individual, not listed above as an officer or partiMr. be connected in any capacity with YES ( ) NO ( } 
you, who has had a pest control license revoked or suspended, or application refused by this or any 
c*her Stale? 

^J/«>, attach signed detailed statement) 



€. Have you, or any of you, been convicted of a felony within the previous five years or misdemeanor YES ( ) NO ( ) 
other than violation of traffic laws? 

(tfso, attach signed detailed statement.) 



7. Have you, or any of you, within the pas! three years, been guilty of any violation or any provision of YES ( ) NO ( ) 
the Structural Pest Control Act? 

(If so, attach signed detailed niaiemcni,) 
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§ 1936.2. Form for Filing Application for Applicator's 
License. 

(a) An applicalion for an initial applicator's license shall be: 

( 1 ) Filed at the principal office of the board or at the office of one of 
the board's designated examination administrators, including, but not 
limited to. county agricultural commissioners, on a form provided by the 
board (See Form 43E-21 (New 5/95) which is printed at the end of this 
section) and shall comply with every requirement shown thereon. 

(2) Accompanied by the required examination fee. 

(b) All documents filed in support of any application will be retained 
by the board. 

NoTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8564.5 and 8564.6, Business and Professions Code. 

History 
1. New section filed 8-12-96; operative 9-1 1-96 (Register 96, No. 33). 

§1937. Qualification of Applicant. 

(a) "Experience" and "in the employ of," as used in section 8562(b) 
of the code and "training and experience" as used in section 8564 of the 
code means actual field work. 

(b) A qualifying manager of a registered company or licensed operator 
designated by a company shall provide written certification of an em- 
ployee's or former employee's experience and time accurately and 
promptly upon written request by the employee. The qualifying manager 
or designated licensed operator must be licensed in the branch or 
branches for which he/she is certifying experience and time. 

(c) Specific minimum requirements of training and experience are ac- 
corded to the branch or branches for which the applicant is applying, as 
follows: 

Branch 1 A minimum of one hundred hours of training and experi- 
ence in preparation, fumigation, ventilation, and certifi- 
cation required. 
Branch 2 A minimum of forty hours of training and experience, 

twenty hours of which are actual field work, required. 
Branch 3 A minimum of one hundred hours of training and experi- 
ence, eighty hours of which are actual field work, re- 
quired. 
Note. Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8560, 8562 and 8564, Business and Professions Code. 

History 

1. New subsection (d) filed 3-15-79; effective thirtieth day thereafter (Register 
79. No. 11). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83. No. 
39). 

3. Amendment of subsection (b) filed 3-23-87; effective upon filing pursuant to 
Government Code secdon 11 346.2(d) (Register 87, No. 13). 

4. Amendment filed 6-21-89; operative 7-21-89 (Register 89, No. 25). 

5. Editorial correction restoring HISTORY 4. and correct text (Register 91, No. 

45). 

6. Amendment of subsection (a) and new subsection (c) filed 8-13-98; operative 
9-12-98 (Register 98, No. 33). 

§ 1937.1. Substantial Relation Criteria. 

For the purposes of denial, suspension or revocation of a license or 
company registration pursuant to Division 1.5 (commencing with Sec- 
tion 475) of the code, a crime or act shall be considered to be substantially 
related to the qualifications, functions or duties of a licensee or registered 
company under Chapter 14 of Division 3 of the code if to a substantial 
degree it evidences present or potential unfitness of such licensee or reg- 
istered company to perform the functions authorized by the license or 
company registration in a manner consistent with the public health, safe- 
ty, or welfare. Such crimes or acts shall include, but not be limited to, the 
following: 

(a) Any violation of the provisions of Chapter 14 of Division 3 of the 
code. 

(b) Commission of any of the following in connection with the practice 
of structural pest control: 

(1) Fiscal dishonesty 

(2) Fraud 



(3) Theft 

(4) Violations relating to the misuse of pesticides. 

NOTE: Authority cited: Sections 481 and 8525. Business and Professions Code. 
Reference: Sections 8525. 8568. 8620 and 8646. Business and Professions Code. 

History 

1 . Repealer and new section filed 3-14-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 1 1). For histoiy of former section, see Register 73. No. 14. 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83. No. 
39). 

3. Amendment of first paragraph only filed 3-23-87; effective upon filing pur- 
suant to Government Code Secdon 1 1346.2(d) (Register 87, No. 13). 

§ 1937.2. Criteria for Rehabilitation. 

(a) When considering the denial of a structural pest control license or 
company registration under Section 480 of the Business and Professions 
Code, the board, in evaluating the rehabilitation of the applicant and his 
or her or its present eligibility for a Hcense or company registration will 
consider the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a structural pest 
control license or company registration on the grounds that the licensee 
or registered company has been convicted of a crime, the board, in eva- 
luating the rehabilitation of such person or company and his or her or its 
present eligibility for a license or company registration will consider the 
following: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee or registered company has complied with any 
terms of parole, probation, restitution or any other sanctions lawfully im- 
posed against the licensee or registered company. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any of rehabilitation submitted by the licensee or reg- 
istered company. 

(c) When considering a petition for reinstatement of a structural pest 
control license or company registration, the board shall evaluate evi- 
dence of rehabilitation submitted by the petitioner, considering those cri- 
teria specified in subsection (b). 

NOTE: Authority cited: Secdons 475, 476, 480-482, 484-487 and 8525, Business 
and Professions Code. Reference: Secdons 475.476, 480-482, 484-487 and 8525, 
Business and Professions Code. 

History 

1 , Repealer and new section filed 3-14-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 1 1). For history of former secdon, see Register 73, No. 14. 

2. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
Secdon 11346.2(d) (Register 87, No. 13). 

§ 1 937.1 1 . Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the board 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
plinary Guidelines and Model Disciplinary Orders" [1991] which are 
hereby incorporated by reference. Deviation from these guidelines and 
orders, including the standard terms of probation, is appropriate where 
the board and/or administrative law judges in its/his or her discretion de- 
termines that the facts of the particular case warrant such a deviation — 
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for example: the presence of mitigating factors; the age of the case; evi- 
dentiary problems. 

NOTE: Authority cited: Section 8525, Business and Professions Code, Section 
11425.50(e), Government Code. Reference: Section 11425.50(e), Government 
Code, and Sections 8620, 8635, 8636, 8637, 8638, 8639, 8640, 8641, 8642, 8643, 
8644. 8645, 8646, 8646.5, 8647, 8648, 8649, 8650, 8651, 8652, 8653, 8654, 8655 
and 8657, Business and Professions Code. 

History 
1. New section filed 4-14-97; operative 5-14-97 (Register 97, No. 16). 

§ 1 937.1 2. Conditions of Probation. 

(a) Whenever a proposed decision places a licensee or registered com- 
pany, on probation as a condition of staying a revocation or staying all 
or any portion of a suspension, the order granting such probation shall in- 
clude at least the following conditions: 

( 1 ) That the licensee or registered company, shall file quarterly reports 
with the board during the period of probation; 

(2) Such other terms and conditions as may be appropriate in light of 
the number and nature of the violations proven. 

(b) Nothing in this regulation shall deprive the board of its authority 
to modify or delete any term or condition of probation contained in a pro- 
posed decision submitted by an administrative law judge. 

Note: Authority cited: Sections 8525 and 8620, Business and Professions Code. 
Reference: Section 8620, Business and Professions Code. 

History 

1. New section filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 
27). 

2. Amendment of subsection (a) filed 3-23-87; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 87, No. 13). 

§ 1937.13. Posting Notice of Suspended Company 
Registration. 

A registered company whose registration is suspended shall post in a 
place conspicuous to the public a notice provided by the Board that its 
registration is under suspension. The notice shall be posted at each and 
every office that is under the suspension order. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8525, 8620 and 8624, Business and Professions Code. 

History 

1. New section filed 5-19-78; effective thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment filed 3-23-87: effective upon fding pursuant to Government Code 
Section 11346.2(d) (Register 87, No. 13). 

§ 1937.14. Quality of Worlt Completed. 

All work completed by licensees or registered companies shall be done 
within the specific requirements of any plans or specifications and shall 
meet accepted trade standards for good and workmanlike construction in 
any material respect, and shall comply with provisions of Section 
2516(c)(1), (2), (4) and (6) of Title 24, California Code of Regulations. 
NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8525, 8635 and 8636, Business and Professions Code. 

History 

1. New section filed 5-19-78; effective thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment of NOTE filed 9-22-83; effective thirtieth day thereafter (Register 
83, No. 39). 

3. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 87, No. 13). 

4. Amendment filed 3-6-95; operative 4-5-95 (Register 95, No. 10). 

§ 1 937.1 6. Notice to Owner. 

The "Notice to Owner" form to be used by branch 1 and branch 3 regis- 
tered companies in accordance with Section 85 1 3 of the code shall be that 
set forth below. 

NOTICE TO OWNER 

Under the California Mechanics Lien Law any structural pest control 
company which contracts to do work for you, any contractor, subcontrac- 
tor, laborer, supplier or other person who helps to improve your property, 
but is not paid for his or her work or supplies, has a right to enforce a claim 
against your property. This means that after a court hearing, your proper- 
ty could be sold by a court officer and the proceeds of the sale used to sat- 



isfy the indebtedness. This can happen even if you have paid your struc- 
tural pest control company in full if the subcontractor, laborers or 
suppliers remain unpaid. 

To preserve their right to file a claim or lien against your property, cer- 
tain claimants such as subcontractors or material suppliers are required 
to provide you with a document entitled "Preliminary Notice." Prime 
contractors and laborers for wages do not have to provide this notice. A 
Preliminary Notice is not a lien against your property. Its purpose is to 
notify you of persons who may have a right to file a lien against your 
property if they are not paid. 

NotE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8513, Business and Professions Code. 

History 

1. New section filed 9-21-84; effective thirtieth day thereafter (Register 84, No. 
38). For prior history, see Register 83, No. 20. 

2. Amendment filed 3-23-87: effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 87, No. 13). 

§ 1 937.1 7. Customer Notification. 

Every licensee shall provide notice to the licensee's clients or custom- 
ers of the fact that he/she is licensed by the Structural Pest Control Board. 
Notice shall be provided by, but not Hmited to, any of the following meth- 
ods: 

(1) Verbally at the time that services are requested. 

(2) Company business card identifying person as a licensee of the 
Structural Pest Control Board. 

(3) Structural Pest Control Board license number printed on Wood De- 
stroying Pest and Organisms Inspection Report form. 

NotE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 138, Business and Professions Code. 

History 
1. New section filed 12-16-2002; operative 1-15-2003 (Register 2002, No. 51). 

§ 1938. Group Qualification for Operator's License. 

History 
I. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1939. Fees. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1940. Notice of Operator's and Field Representative's 
Examinations. 

Operator's and Field Representative's examination notices shall be 
mailed to all persons eligible for examination. Such notice shall be sent 
by United States mail, the postage fully prepaid, addressed to the appli- 
cant's address as shown on the notice of examination. 
NotE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8560, Business and Professions Code. 

History 

1 . Amendments filed 3-15-79; effective thhtieth day thereafter (Register 79, No. 
11). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment of section heading and section filed 8-12-96; operative 9-1 1-96 
(Register 96, No. 33). 

§ 1 941 . Failure to Appear for Operator's or Field 
Representative's Examinations. 

Failure of an applicant to appear for an operator's or field representa- 
tive's examinafion after proper notification thereof shall be grounds for 
forfeiture of the examination fee, unless the applicant requests and is 
granted a postponement not less than five days prior to such examination 
or is excused by the board, for good cause, from complying with this re- 
quirement. An applicant who receives a postponement of not more than 
six (6) months will not be required to file a new application. 
NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8560, Business and Professions Code. 

History 

1. Amendment filed 9-22-83; effective thirtielh day thereafter (Register 83, No. 
39). 

2. Amendment of section heading, section and Note filed 8-12-96; operative 
9-1 1-96 (Register 96, No. 33). 
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§ 1942. Applicant Failing Operator's or Field 
Representative's Examination. 

An applicant who fails the operator's or field representative's exami- 
nation may take another examination within six (6) months thereafter on 
the same application by paying an additional examination fee. 
NOTI:: Authorily cited: Section 8525, Business and Professions Code. Reference: 
Sections 8560, Business and Professions Code. 

History 

1 . Amendment filed 9-22-83; effective thirtieth day thereafter (Resister 83, No. 
39). 

2. Amendment of section heading, section and NoTi-; filed 8-12-96; operative 
9-1 1-96 (Register 96, No. 33).^ 

§ 1943. Unauthorized Assistance During Examination. 

History 

1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1944. Grades. 

NOTE: Authority cited; Secfion 8525, Business and Professions Code. Reference: 
Sections 8520 and 8560, Business and Professions Code. 

History 

1. Amendment filed 9-18-75; effective thirtieth day thereafter (Register 75, No. 

38). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Repealer filed 3-23-87; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 87, No. 13). 

§ 1945. Posting Names of Successful Applicants. 

History 
1. Repealer filed 9-22-83; effecdve thirtieth day thereafter (Register 83, No. 39). 

§ 1 946. Notice of Renewals. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1947. Time of Filing Application for Renewal — Paying 
Fee. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1948. Fees. 

(a) Pursuant to the provisions of section 8674 of the code, the follow- 
ing fees are established: 

(1) Duplicate license $ 2 

(2) Change of licensee name $ 2 

(3) Operator's examination $ 25 

(4) Operator's license $120 

(5) Renewal operator's license $120 

(6) Company office registration $120 

(7) Branch office registration $ 60 

(8) Field representative's examination $ 10 

(9) Field representative's license $ 30 

(10) Renewal field representative's license $ 30 

(11) Change of registered company's name $ 25 

(12) Change of principal office address $ 25 

(13) Change of branch office address $ 25 

(14) Change of qualifying manager $ 25 

(15) Change of registered company's officers $ 25 

(16) Change of bond or insurance $ 25 

(17) Continuing education provider $ 50 

(18) Continuing education course approval $ 25 

(19) Pesticides use report filing $ 6 

(20) Applicator's License $ 10 

(21) Renewal applicator's license $ 10 

(b) Pursuant to section 8564.5 of the code, the fee for examination for 
licensure as an applicator is $ 1 5.00 for each branch in which an examina- 
tion is taken. 



(c) Pursuant to section 8593 of the code, the fee for the continuing edu- 
cation examination for operators is $25.00, for each branch in which an 
examination is taken. 

(d) Pursuant to section 8593 of the code, the fee for the continuing edu- 
cation examination for field representatives is $10.00, for each branch in 
which an examination is taken. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8564.5, 8593 and 8674, Business and Professions Code. 

History 

1. New section filed 6-28-60; effective thirtieth day thereafter (Register 60, No. 
15). 

2. Amendment of subsection (b) filed 7-3-80; effective thirtieth clay thereafter 
(Register 80, No. 27). 

3. Amendment filed 5-2-83; effective thirtieth day thereafter (Resister 83, No. 
19). 

4. Amendment of NoTi-: filed 9-29-83; effective thirtieth day thereafter (Register 
83. No. 39). 

5. New subsections (c) and (d) filed 4-12-84; effecfive thirtieth day thereafter 
(Register 84, No. 15). 

6. Amendment of subsection (a) filed 1 1-10-86; effective thirtieth day thereafter 
(Register 86, No. 46). 

7. Amendment filed 3-24-87; effecfive thirtieth day thereafter (Register 87, No. 
13). 

8. Amendment filed 9-19-88; operative 10-19-88 (Register 88, No. 39). 

9. Amendment filed 9-19-90; operative 10-19-90 (Register 90, No. 44). 

10. Amendment of subsecfions (a)(5), (a)(10) and (b) filed 5-18-92; operative 
6-17-92 (Register 92. No. 21). 

1 1. Editorial correction of printing error in subsections (a)(14) and (a)( 19) (Regis- 
ter 92, No. 21). 

12. Amendment of subsection (b) filed 5-17-95; operative 6-16-95 (Register 95, 
No. 20). 

13. Amendment of subsection (b) filed 8-12-96; operative 9-1 1-96 (Register 96. 
No. 33). 

14. Amendment of subsections (a)(4)-(5) and new subsecfions (a)(20)-(21) filed 
8-25-2006; operative 9-24-2006 (Register 2006, No. 34). 



Article 3.5. Continuing Education 

§ 1950. Continuing Education Requirements. 

(a) Except as provided in section 1951, every licensee is required, as 
a condition to renewal of a license, to certify that he or she has completed 
the continuing education requirements set forth in this article. A licensee 
who cannot verify completion of continuing education by producing cer- 
tificates of activity completion, whenever requested to do so by the 
Board, may be subject to disciplinary action under section 8641 of the 
code. 

(b) Each licensee is required to gain a certain number of conUnuing 
education hours during the three year renewal period. The number of 
hours required depends on the number of branches of pest control in 
which licenses are held. The subject matter covered by each activity shall 
be designated as "technical" or "general" by the Board when the activity 
is approved. Hour values shall be assigned by the Board to each approved 
educational activity, in accordance with the provisions of section 1950.5. 

(c) Operators licensed in one branch of pest control shall gain 16 con- 
tinuing education hours during each three year renewal period. Operators 
licensed in two branches of pest control shall gain 20 continuing educa- 
tion hours during each three year renewal period. Operators licensed in 
three branches of pest control shall gain 24 continuing education hours 
during each three year renewal period. In each case, a minimum of four 
continuing education hours in a technical subject directly related to each 
branch of pest control held by the licensee must be gained for each branch 
hcense and a minimum of eight hours must be gained from Board ap- 
proved courses on the Structural Pest Control Act, the Rules and Regula- 
tions, or structural pest control related agencies' rules and regulations. 

(d) Field representatives licensed in one branch of pest control shall 
have completed 16 continuing education hours, field representatives li- 
censed in two branches of pest control shall have completed 20 continu- 
ing education hours, field representatives licensed in three branches of 
pest control shall have completed 24 continuing education hours during 
each three year renewal period. In each case, a minimum of four continu- 
ing education hours in a technical subject directly related to each branch 
of pest control held by the licensee must be gained for each branch of pest 
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control licensed and a minimum of eight hours must be gained from 
Board approved courses on the Stnicturai Pest Control Act. the Rules and 
Regulations, or structural pest control related agencies' rules and regula- 
tions. 

(e) For the renewal period ending December 3 1 , 2008. and each subse- 
quent renewal period, a licensed applicator shall have completed 12 
hours of Board approved continuing education. Such continuing educa- 
tion shall consist of eight hours of continuing education covering pesti- 
cide application and use. and four hours covering the Structural Pest Con- 
trol Act and its rules and regulations or structural pest related agencies" 
rules and regulations. 

(f) Operators who hold a field representative's license in a branch of 
pest control in which they do not hold an operator's license must gain 
four of the continuing education hours required by section 1950(c) in a 
technical subject directly related to the branch or branches of pest control 
in which the field representative's license is held, in order to keep the 
field representative's license active. 

(g) No course, including complete operator's courses developed pur- 
suant to section 8565.5, may be taken more than once during a renewal 
period for continuing education hours. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8560 and 8593, Business and Professions Code. 

History 

1. Amendment filed 6-13-91; operative 7-13-91 (Register 91, No. 41). 

2. Amendment filed 5-12-94; operative 6-13-94 (Register 94, No. 19). 

3. Amendment of subsections (c) and (d) filed 8-12-96; operative 9-1 1-96 (Reg- 
ister 96, No. 33). 

4. Change without regulatory effect amending subsections (c) and (d) filed 
4-6-2000 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2000, No. 14). 

5. Change without regulatory effect amending subsections (c)-(e) filed 
3-26-2002 pursuant to section 100. title 1, California Code of Regulations 
(Register 2002, No. 13). 

6. New subsection (e) and subsection relettering filed 3-21-2006; operative 
4-20-2006 (Register 2006, No. 12). 

§ 1 950.5. Hour Value System. 

The following hour values shall be assigned to the educational activi- 
ties approved by the Board. All educational activities must be submitted 
to the Board for approval before presentation for continuing education 
credit, in accordance with section 1953. Each activity approved for tech- 
nical or rules and regulations continuing education hours must include 
a written examination to be administered at the end of the course. Ex- 
aminations administered at the end of the course must consist often ques- 
tions per one hour of instruction, with 40 questions minimum for any ac- 
tivity of instruction of four hours or more. Licensees must obtain a 
passing score of 70% or better in order to obtain a certificate of course 
completion. If the examination is failed, the licensee shall be allowed to 
be reexamined by taking a different examination within sixty days. 

(a) Accredited college courses - 10 hours for each 2 semester-unit 
course; 1 6 hours for each 3 semester-unit course. 

(b) Adult education courses - 6 hours 

(c) Professional seminars or meetings - up to a maximum of 6 hours 
per seminar or meeting. Additional hours may be approved depending on 
the complexity of the activity and its relevance to new developments in 
the field of pest control. 

(d) Technical seminars or meetings - up to a maximum of 6 hours per 
seminar or meeting. Additional hours may be approved depending on the 
complexity of the activity and its relevance to new developments in the 
field of pest control. 

(e) Operators' courses approved by the Board pursuant to section 
8565.5 of the code - 1 hour per hour of instruction. 

(0 Correspondence courses developed by the Board pursuant to sec- 
tion 8565.5 of the code - full credit per branch. 

(g) Correspondence courses approved by the Board - hours will be as- 
signed depending on the complexity of the course and its relevance to 
new developments in the field of pest control. 

(h) Association meetings - 1 hour for every hour of instruction up to 
a maximum of 4 hours per meeting. 



(i) Stmctural Pest Control Board meetings - I general hour and 1 rule 
and regulation hour per meeting, up to a maximum of 4 hours per renewal 
period (excluding Board Members.) This activity is exempt from ex- 
amination requirements pursuant to this section. 

(j) Structural Pest Control Board Committee meetings - 1 hour per 
meeting, up to a maximum of 2 hours per renewal period (excluding 
Board Members). 

(k) In-house training in technical subjects - 1 hour per hour of instruc- 
tion. 

(/) Board approved Rules and Regulations courses - 1 hour for every 
hour of instruction. 

NOTE: Authority cited: Section 8525. Business and Professions Code. Reference: 
Section 8593, Business and Professions Code. 

History 

1. Amendment filed 6-13-91; operative 7-13-91 (Register 91, No. 41). 

2. Amendment of subsections (c), (d), (g), (h) and (/) and new subsection (m) filed 
5-12-94; operative 6-13-94 (Register 94, No. 19). 

3. Amendment of subsections (d) and (h) filed 3-6-95; operative 4-5-95 (Register 
95, No. 10). 

4. Amendment of subsections (d) and (m) filed 3-1 3-96; operative 4-1 2-96 (Reg- 
ister 96, No. 11). 

5. Change without regulatory effect amending subsections (c), (d), (g) and (h) filed 
3-26-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 13). 

6. Amendment filed 7-6-2005; operative 8-5-2005 (Register 2005, No. 27). 

§ 1951. Examination in Lieu of Continuing Education. 

In heu of continuing education, a licensee may qualify for renewal by 
taking and passing an examination designed by the Board to cover devel- 
opments in the field of pest control. Licensees who choose this method 
of qualifying for renewal may take this examination only once, and must 
take the examination no earlier than one year prior to their license expira- 
tion dale. A score of 70% or higher shall be considered a passing grade 
on this examination. 

NOTE: Authority cited: Section 8525. Business and Professions Code. Reference: 
Sections 8560(c) and 8593, Business and Professions Code. 

History 

1. Amendment of section filed 8-12-96; operative 9-1 1-96 (Register 96, No. 33). 

2. Amendment filed 7-6-2005; operative 8-5-2005 (Register 2005, No. 27). 

§1952. Inactive Licenses. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8690.5, Business and Professions Code. 

History 

1. Repealer filed 5-21-85; designated effective 7-1-86 (Register 85, No. 21). 

2. Editorial con-ection removing repealed text (Register 86, No. 46). 

§ 1953. Approval of Activities. 

(a) Providers of activities of continuing education in pest control shall 
request approval as a provider and of activities on forms provided by the 
Board (See Form 43M-18 (Rev. 6/02) at the end of this section) accom- 
panied by the required fees. Requests for approval of activities must be 
submitted to the Board no later than 60 days prior to presentation of the 
activity unless exception is granted by the Registrar. 

(b) All providers must notify the Board 30 days prior to the presenta- 
tion of any board approved activity, unless exception is granted by the 
Registrar. 

(c) All providers must submit a course attendance roster (See Form 
No. 43M-46(New 3/93) at the end of this section) to the Structural Pest 
Control Board within five working days after every course instructed. 

(d) After giving the provider a written notice and an opportunity to re- 
spond, the Board may withdraw approval of any activity, when good 
cause exists. Good cause shall include, but not be limited to, failure ac- 
tually to meet the standards for approval of activities which are outlined 
in subsection (f) of this section. 

(e) Unless otherwise indicated on the written notification of approval, 
or unless an approval is withdrawn by the Board at an earlier date, ap- 
proval of each activity shall remain in effect for 3 years. 

(f) In order to be approved, activities must be: 

(1) Directly related to the field of structural pest control; 

(2) Provided by an institution, association, university, or other entity 
assuming full responsibility over the course program; 
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(3) Composed of a formal program of learning which requires: 

(A) attendance and participation, 

(B) at least one hour of instruction, 

(C) a syllabus (detailed outline of the main points of the curriculum), 

(D) an evaluation method on Form No. 43M-39 (Rev. 10/03). costs of 
postage which shall be incurred by the provider (which is printed at the 
end of this section), 

(E) a certificate of completion on Form No. 43M-38 (NEW 5/87) 
(which is printed at the end of this section); and, 

(4) Conducted by an instructor who has qualified by meeting two of 
the following experience requirements: 



(A) Completion of training in the subject of the activity, 

(B) Six months' experience working in the area covered by the activity 
within the preceding three years, 

(C) Experience teaching an activity of similar content within the pre- 
ceding five years, 

(D) Completion of any post-secondary studies related to the subject 
matter of the activity, 

(E) Author of the activity being reviewed, or a credentialed instructor, 
(g) No activity which focuses on the policies or procedures of a single 

firm shall be approved. 



[The next page is 359.] 
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY 



Consumer 
Affairs 



STRUCTURAL PEST CONTROL BOARD 

1418 HOWE AVENUE, SUITE 18, SACRAMENTO, CA 95825 

Administration (916)561-8700 

Licensing (916)561-6704 

Compiaint (916)561-8708 

FAX (916)263-2469 



ARNOLD SCHWARZENEGGER, Governor 




APPLICATION FOR CONTINUING EDUCATION ACTIVITY 



Please complete this request and return with; 

1 . Course outline (hour by hour) 

2. Copies of all materials (textbool<s, handouts, etc.) 

3. Copies of all examinations 

4. Copies of any promotional materials 

5. Copy of certificate of completion and evaluation form 
provided to licensees 

6. $25 Fee 



FEE $25 



NOTE; APPLICATION FOR CONTINUING 
EDUCATION INSTRUCTOR IS ON 
THE REVERSE SIDE OF FORIV!. 



NAME OF PROVIDER 


CONTACT PERSON 


TELEPHONE NO 




ADDRESS 


■ 


TITLE OF ACTIVITY 


FEE CHARGED 


DATES OFFERED 


CONTINUOUS a ONE TIME ONLY 


CUSSROOM HOJRS 


TYPE OF ACTIVITY 
TO BE OFFERED: 


TECHNICAL ACTIVITY Q PROFESSIONAL ACTIVITY 
QCORRESPONDENCE ACTIVITY Q IN-HOUSE TRAINING 


Q RULES & REGULATIONS 
ASSOCIATION IVEETING 




BRIEF DESCRIPTION OF ACTIVITY 






METHOD OF EVALUATION 








DO NOT WRITE BELOWTHIS UNE 







ACTIVITY # 



{ } APPROVED { } DENIED 



HOURS 



SIGNATURE 



RULES & REGULATIONS { } 
GENERAL { } 

TECHNICAL { } Branch 1 { } Branch 2 { } 
Branch 3 (} 



DATE 
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INSTRUCTOR APPLICATION 



NAME 



TELEPHONE NQ 



ADDRESS 



Name of Acti/ity to be instructed 



Name of Provider 



1 953(d)(4) of the Staictural Pest Controi Boards Ruies and Reguiations states that instructors for continuing education must be credential instructors or meettwo of the 
below equivalent experience requirements. 



EDUCATION 



Credentialed Instiuctor in Course Area? 
O YES O NO 



Course of Study 



Schod/College/Univeisity 



Degree Received 



Year Received 



EQUIVALENT EXPERIENCE 



LIST TRAINING ACTIVITIES COMPLETED IN SUBJECT MATTER 



LIST ACTIVITIES YOU HAVE INSTRUCTED ON THE SUBJECT MAHER 



ARE YOU LICENSED BY THE STRUCTURAL PEST CONTR.a BOARD? 
(Ifyes.listUcenseNo.(s) O YES G NO # 



DID YOU AUTHOR TTHE COURSE? 

a YES C NO 



LIST EMPLOYMENT FOR THE U\ST THREE YEARS 



The information on this application is required pursuant to section 8500 inclusive of the Business and Professions Code and is maintained by the Structural Pest Control 
Board, 1418 Howe Avenue, Ste. 18 Sacramento, CA 95825-3280, (916) 561-8704. All information requested in this application is mandatory. Failure to provide any of the 
requested infomiation will result in the application being rejected as incomplete. This information may be transferred to other law enforcement agencies. You have a right] 
of access to records maintained by this agency which contain personal infomnation about you. 



SIGNATURE 



DATE 



43M-18 (Rav. 06/02) 
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ACTIVmr ROSTER 



Provider: 



Activity Number: 



Date Instructed: 



License Name 



License Number 



43M-46(New 3/93) 
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CERTIFICATE OF COMPLETION 



LICENSEE'S NAME: 


LICENSE NUMBER: 


ACTIVITY TITLE: 


DATE OF ACTIVIIT: 


ACTIVITY NUMBER: 


EDUCATIONAL ACTIVITY: 


HOURS ATfENDED: 


HOURS EARNED: 


BRANCH: 


TECHNICAL/GENERAL 



THIS IS TO CERTIFY THAT TOE ABOVE NAMED LICENSEE HAS 
SUCCESSFULLY COMPLETED THE ABOVE NUMBERED ACTIVITY. 



01) 



INSTRUCTOR'S SIGNATURE 



NOTE: DO NOT SEND THIS CERTIFICATE TO THE BOARD. The above 
hours are approved for Structural Pest Control Board 
license renewal. Original continuing education 
certificates are subject to Board audit and should be 
RETAINED by you for three years. 



DATE 



41M-18 (WVi 5/87) 
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Student Questionnaire 

The Structural Pest Control Board would like your feedback on the continuing education activity you have just taken. Please fill 
out this card and submit this evaluation form directly to the Stnictural Pest Control Board. Do not submit this form to the course 
provider. 

Course No. Disagree — Strongly Agree 

12 3 4 5 


1. 1 learned something new during this course. 












2. Examination questions reflected the course materials. 












3. The provider covered the topic(s) adequately. 












4. The course meets your expectations. 












5. How could this course be improved? 








Name (optional) 

You may contact the Structural Pest Control Board by email, by going to our website: www.pestboard.ca. 


JOV. 









43M-39 (Rev. 10/03) 



NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8593, Business and Professions Code. 

History 

1. Amendment of subsection (d)(4)(D) filed 11-10-86; effective thirtieth day 
thereafter (Register 86, No. 46). 

2. Amendment of subsection (a) filed 3-24-87; effective upon filing pursuant to 
Government Code section 1 1346.2(d) (Register 87, No. 13). 

3. Amendment filed 6-13-91; operative 7-13-91 (Register 91, No. 41). 

4. New subsection (c), subsection redesignation and amendment of subsections (d) 
and (0(3) filed 5-12-94; operative 6-13-94 (Register 94, No. 19). 

5. Change without regulatory effect amending subsection (f)(3) filed 5-2-2003 
pursuant to section 100, title 1, CaHfornia Code of Regulations (Register 2003, 
No. 18). 

6. Editorial correction adding form 43M-46, inadvertently omitted from Register 
94, No. 19 (Register 2004, No. 29). 

7. Amendment of subsection (a) and form 43M-18 filed 7-13-2004; operative 
8-12-2004 (Register 2004. No. 29). 

8. Amendment of subsection (f)(3), new subsections (f)(3)(A)-(E), amendment of 
subsections (f)(4)(C) and (g) and repealer and new Form 43M-39 filed 
7-6-2005; operative 8-5-2005 (Register 2005, No. 27). 

Article 4. Fumigation and Pesticide Use 

§ 1970. Standards and Record Requirements. 

For the purpose of maintaining proper standards of safety and the es- 
tablishment of responsibility in handling the dangerous gases used in fu- 
migation and the pesticides used in other pest control operations, a regis- 
tered company shall compile and retain for a period of at least three years, 
a log for each fumigation job and for each pesticide control operation in 
which a pesticide is used by the registered company or the registered 
company's employee. If the fumigation is to be performed by a fumiga- 
tion subcontractor, the subcontractor shall complete the fumigation log 
and forward a copy of the log to the primary contractor within ten busi- 
ness days. 

(a) The log (See Form 43M-47 (Rev. 5/07) at the end of this section) 
for each fumigation job shall contain the following information: 

Name, address and company registration certificate number of prime 
contractor. 

Name, address and company registration certificate number of sub- 
contractor, if any. 

Address of property. 

Date of fumigation. 



Name and address of owner or his or her agent. 

Date and hour fire department was notified pursuant to Business and 
Professions Code section 8505.5. 

Date and hour county agricultural commissioner was notified and 
method of notification, where required. 

Property description including type of structure as to details of roof- 
ing, walls, and the presence of construction elements, conduits, drains, 
air ducts, or vacuum systems that could allow the passage of fumigant 
from the structure to be fumigated to any adjacent or adjoining struc- 
ture(s), thereby connecting them, and method(s) used to prevent passage 
of the fumigant. 

Cubic feet fumigated. 

Target pest(s). 

Kind of fumigant(s) used. 

United States Environmental Protection Agency registration num- 
ber(s) of fumigant(s). 

Name of warning agent and amount used. 

Type of sealing method used. 

Weather conditions as to temperature and wind. 

Date and hour fumigant introduced. 

Cylinder number of each fumigant used. 

Weight of each fumigant cylinder before introduction of gas. 

Pounds of fumigant used from each cylinder. 

Total pounds of fumigant used. 

List of any extraordinary safety precautions taken. 

Name, signature and license number of operator or field representative 
releasing fumigant. 

First name and surname of crew when fumigant was released, when 
aeration commenced and when the property was released for occupancy. 

Indication of whether or not safety equipment was available at the fu- 
migation site at the time the fumigant was introduced, when ventilation 
commenced and when the property was released for occupancy. 

Date and hour aeration commenced. 

Conditions of tarp and seal. 

Name, signature and license number of operator or field representative 
commencing ventilation. 

Type of device(s) used to test for re-entry. 

Date and hour ready for occupancy. 
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Name, signature and license number of operator or field representative 
releasing property for occupancy. 

Method used to calculate amount of fumigant used. 

Factors used in calculation of fumigant. 

Special notes or comments pertinent to fumigation. 

(b) The report for each pest control operation, other than fumigation, 
in which a pesticide is used shall contain the following information: 

Date of treatment. 

Name of owner or his or her agent. 

Address of property. 

Description of area treated. 

Target pest(s). 

Pesticide and amount used. 

Identity of person or persons who applied the pesticide. 

(c) The term "fraudulent act" as used in Section 8642 includes but is 
not limited to the falsification of any records pertaining to fumigation 
jobs or other pest control operations in which a pesticide other than a fu- 
migant is used. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 



Sections 8505.5, 8505.7, 8505.1 3, 8505.15, 8505.16, 8516, 8642, 8646 and 8652, 
Business and Professions Code. 

History 

1 . Amendment filed 9-29-78 as an emergency; effective upon filing (Register 78, 
No. 39). For prior history, see Register 68, No. 1 . 

2. Amendment filed 9-29-78; effective thirtieth day thereafter (Register 78. No. 

52). 

3. Certificate of Compliance filed 1-23-79 (Register 79, No. 4). 

4. Editorial correction (Register 79, No. 43). 

5. Amendment of NOTE filed 9-22-83; effective thirtieth day thereafter (Reeister 
83, No. 39). 

6. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
section 11 346.2(d) (Register 87, No. 13). 

7. Amendment of first paragraph and subsections (a) and (b), amendment of NoTi:, 
and new form 43M-47 filed 4-28-98; operative 5-28-98 (Register 98, No. 18). 

8. Amendment of subsecfion (a) filed 10-23-2001 ; operative 1 1-22-2001 (Resis- 
ter2001,No. 43). 

9. Amendment of subsection (a) and form 43M-47 filed 7-13-2004; operative 
8-12-2004 (Register 2004, No. 29). 

10. Amendment of first paragraph and subsection (a) and repealer and new Form 
43M^7 filed 4-29-2008roperative 5-29-2008 (Register 2008. No. 18). 
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STANDARD STRUCTURAL FUMIGATION LOG 



ADDRESS OF PROPfiRTY 



DATF. OF FUMIGATION 



BRANCH CO. AND ADDRESS (SUBCONTRACTOR) 



PRIME CONTRACTOR NAMF. AND ADDRESS 



OWNER/AGENT NAME AND ADDRF-SS 



FIRE DEPT. NOTIFIED (DATEKHOUR) 



PROPERTY DESCRIPTION 



C.A.C. NOTIFIED (METHODKDA TEKIIOUR) 



NOTES OR COMMENTS 



SECTION 1 

FUMIGANT RELEASED 



TARGET PEST 



WARNING AGENT 



CUBIC FEET 



OUNCES USED 



FUMIGANT / E.P.A. REGISTRATION NO. 



SEALING METHOD 



DATE/TIME GAS INTRODUCED 



CYLINDER SERIAL NO. 



WT, BEFORE INTRO. 



POUNDS APPLIED 



WIND M.P.H. 



CYLINDER SERL^L NO. 



WT. BEFORE INTRO. 



POUNDS APPLIED 



CYLINDER SERIAL NO. 



WT. BEFORE INTRO. 



POUNDS APPLIED 



EXTRAORDINARY PRECAUTIONS 



TOTAL POUNDS 



[ ] FUMIGUIDE B ( ] FUMIGUIDE Y [ ] VIKANE CALCULATOR [ ] FUMICALC CALCULATOR 



[ ] OTHER. 



DOSAGE FACTOR 
TARP CONDITION 
SEAL CONDITION 
WIND (MPH) 
VOLUME 



UNDER SEAL 
TEMPERATURE 
HOURS EXPOSURE 
MONITOR JOB (YES / NO) 



CREW MEMBERS NAMES 



WAS REQUIRED SAFETY EQUIP. PROVIDED? 
YES( ) NO( ) 



LICENSEE RELEASING FUMIGANT 
SIGNATURE 



LICENSE NO. 



SECTION 2 

VENTILATION 
COMMENCED 



AERATION COMMENCED: 
DATE TIME 



TARP / SEAL CONDITION 



CREW MEMBERS NAMES 



WAS REQUIRED SAFETY EQUIP. PROVIDED? 
YES( )NO( ) 



LICENSEE COMMENCING VENTILATION 
SIGNATURE 



SECTION 3 

RELEASED FOR 
OCCUPANCY 



TESTING DEVICE USED 



PROPERTY CERTIFIED SAFE FOR RE-ENTRY 
DATE TIME 



CREW MEMBERS NAMES 



WAS REQUIRED SAFETY EQUIP. PROVIDED? 
YES( ) NO( ) 



LICENSEE RELEASING PROPERTY FOR OCCUPANCY 
SIGNATURE 



43M-47 (Rev. 5/07) 
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§ 1 970.1 . Enclosed Spaces. 

(a) As used in Section 8505. 1 of the code, the term "enclosed space" 
shall include but shall not be limited to any of the following: 

( 1 ) Vault or chamber 

(2) Tarpaulin covering 

(3) Paper and tape seal 

(4) Combination paper and tape and tarpaulin 

(5) Van. boxcar, ship, plane or other vehicle 

(b) For purposes of subsection (a), "tarpauhn" means a protective cov- 
ering which is capable of retaining a fumigant for the period of time re- 
quired by the label for such fumigant. 

NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8505.1 and 8505.7, Business and Professions Code. 

History 

1 . New Sections 1970.1, 1970.2, and 1970.3 filed 9-1 8-75: effective thirtieth day 
thereafter (Register 75, No. 38). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 1970.2. Fumigation Effectiveness. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§1970.3. Securing Against Entry. 

As used in Section 8505.7 of the code, the phrase "locked, barricaded, 
or otherwise secured against entry" shall mean that all structures, prior 
to fumigation, shall have a secondary lock on all outside doors. A second- 
ary lock means a device or barricade that will secure and prevent a door 
from being opened by anyone other than the licensee in charge of the fu- 
migation. Examples of approved devices are clamshell locks, padlocks, 
keyway locks, pins or any other device, including inside deadbolts. 

(a) Pins shall be of a thickness to prevent the insertion of the door key. 

(b) Staples cannot be used in keyways as a secondary lock under any 
circumstances. 

(c) An exterior doorway on a garage or an uninhabited structure which 
does not have a door shall have impassable barricades erected thereon 
prior to fumigation if it provides a path of access for persons to enter into 
a building which is inhabited by human beings or shows evidence of hu- 
man habitation. This provision shall apply to side doorways on otherwise 
enclosed garages if the garage is being used for storage of personal prop- 
erty, or is part of inhabited property. 

A garage without a car door or where the car door is missing shall be 
considered a carport and need not be barricaded unless there is evidence 
that the garage area is being used for habitation. 

A barricade is considered to be plywood with a thickness of one- 
fourth inch or a material of equal or greater strength. 
NotE: Authority cited: Sections 8520 and 8525, Business and Professions Code. 
Reference: Sections 8505.4 and 8505.7, Business and Professions Code. 

History 

1 . Repealer and new section filed 5-19-78; effective thirtieth day thereafter (Reg- 
ister 78, No. 20). 

2. Amendment filed 1-26-82; effecfive thirtieth day thereafter (Register 82, No. 
5). 

3. Editorial correction (Register 82, No. 16). 

4. Amendment of Note filed 9-22-83; effecfive thirtieth day thereafter (Register 
83, No. 39). 

5. Amendment and new subsecfions (a)-(d) filed 1-13-93; operafive 2-12-93 
(Register 93, No. 3). 

6. Amendment of first paragraph, repealer of subsection (a) and subsection relet- 
tering, and amendment of newly designated subsection (a) and last paragraph 
filed 3-13-96; operafive 4-12-96 (Register 96, No. 11). 

§ 1970.4. Pesticide Disclosure Requirement. 

(a) The primary contractor for fumigation shall have in his or her pos- 
session and shall provide to any subcontractor for fumigation a form (See 
Form 43M-48 (Rev. 5/07) at the end of this section) signed by the occu- 
pants or designated agent of a structure. The primary contractor for fumi- 
gation and the subcontractor for fumigation shall retain a copy of the oc- 
cupants fumigation notice for a period of at least three years. In case of 
multiple-family dwellings, the owner, manager or designated agent of 
the building may obtain signatures and/or verify the notification of the 
occupants. 



The form shall state the name of the pest to be controlled, the pesti- 
cide(s)/fumigant(s) proposed to be used, the active ingredient(s) and the 
health cautionary statement as required under section 8538 of the code. 
The form shall also state that a lethal gas (poison) will be used in the 
building on indicated dates and that it is unsafe to return to the building 
until a certification notice for reentry is posted by the licensed fumigator. 
The form shall also indicate that the occupant has received the prime con- 
tractor' s information regarding the procedures for leaving the structure. 

The properly signed form or a copy thereof shall be in the possession 
of the licensed fumigator when the fumigant is released. Such form shall 
be attached to and become a permanent part of the fumigation log upon 
completion of the fumigation. 

(b) Any death or serious injury relating to pesticide application or use, 
whether to a worker or member of the public, shall be reported to the near- 
est Structural Pest Control Board office immediately. 

(c) Whenever a licensee employed by a branch 2 or branch 3 registered 
company applies a pesticide within, around or to any structure such per- 
son shall leave in a conspicuous location a written notice identifying the 
common, generic or chemical name of each pesticide applied. In case of 
a multiple family structure, such notice may be given to the designated 
agent or the owner. Such pesticide identification notice may be a door 
hanger, invoice, billing statement or other similar written document 
which contains the registered company's name, address, and telephone 
number. 

(d) All pest control operators, field representatives, applicators and 
employees in all branches shall comply in every respect with the require- 
ments of section 8538 of the code. Failure to comply with section 8538 
of the code is a misdemeanor and shall constitute grounds for discipline. 

(e) Where notification is required under section 8538 of the code, and 
the premises on which the work is to be performed is a multiple family 
dwelling consisting of more than 4 units, the owner/owner's agent shall 
receive notification and other notices shall be posted in heavily fre- 
quented, highly visible areas including, but not limited to, all mailboxes, 
manager's apartment, in all laundry rooms, and community rooms on all 
external pest control servicing. Complexes with fewer than 5 units will 
have each affected unit notified. Any pest control servicing done within 
a tenant's apartment requires that the tenant be notified according to sec- 
tion 8538 of the code. 

(f) A registered company which applies any pesticide within, around 
or to any structure shall provide to any person, within 24 hours after re- 
quest therefore, the common, generic or chemical name of each pesticide 
appHed. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Section 8505.7, 8505.13 and 8538, Business and Professions Code. 

History 

1 . New section filed 5-19-78; effective thirtieth day thereafter (Register 78, No. 
20). 

2. Amendment filed 5-8-80; effective thirtieth day thereafter (Register 80, No. 
19). 

3. Amendment of subsection (a) filed 6-3-81; effective thirtieth day thereafter 
(Register 81, No. 23). 

4. Relettering of former subsection (d) to (e) and new subsection (d) filed 6-17-85; 
effecfive thirtieth day thereafter (Register 85, No. 25). 

5. Relettering of former subsection (e) to (f) and new subsection (e) filed 
1 1-10-86; effective thirtieth day thereafter (Register 86, No. 46). 

6. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 87, No. 13). 

7. Amendment of subsecfions (a), (d) and (e) filed 4-12-90; operative 5-12-90 
(Register 90, No. 17). 

8. Amendment of subsections (a), (c) and Note filed 3-6-95; operative 4-5-95 
(Register 95, No. 10). 

9. Amendment of subsections (a), (c) and (d), amendment of Note, and new form 
43M-48 filed 4-28-98; operative 5-28-98 (Register 98, No. 18). 

10. Change without regulatory effect amending subsections (c) and (f) filed 
3-26-2002 pursuant to section 100, title 1, California Code of Regulations 
(Register 2002, No. 13). 

1 1 . Amendment of subsection (a) and repealer and new form 43M-48 filed 
12-30-2005; operative 1-29-2006 (Register 2005, No. 52). 

12. Amendment of subsection (a) and repealer and new Form 43M-48 filed 
4-29-2008; operative 5-29-2008 (Register 2008, No. 18). 
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Structural Pest Control Board 



§ 1970.4 



OCCUPANTS FUMIGATION NOTICE AND PESTICIDE DISCLOSURE 



JOB ADDRESS 

n Single Family Dwelling 

Owner/Agent 

Tel. No. ( ) 



cnv 



n Multi Family Dwelling Q Other- 



Emergency No. ( ) 



Emergency No. ( ) 



Occupant 

Tel. No. ( ) 

Prime Contractor 

Fumigation Contractor 

Target Pest(s): □ Drywood Termites D Beetles 

Fumigants proposed to be used: Q Methyl Bromide 

n Other(s) 



Emergency No. ( ) 
Emergency No. ( ) 
n Other(s) 
n Sulfuryl Ruoride: 



(Product Name) 



Are you aware of any conduits, pipes, common drains, air ducts, central vacuum systems or any other construction elements 
that would allow the passage of a fumigant from the structure to be fumigated to any other adjacent or adjoining structure? 
YES( ) N0( ) 



CHLOROPICRIN WILL BE USED AS WARNING AGENT WITH EITHER FUI^IGANT 



Dates of fumigation: 



Date changes/Alternative date: 
Initials 



IJVIPORTANT - READ CAREFULLY 



THIS BUILDING WILL BE FUMIGATED WITH LETHAL GASES ON THE DATE(S) INDICATED ABOVE. ALL PERSONS 
AND ANIMALS MUST VACATE THE PREMISES ON OR BEFORE ARRIVAL OF THE FUMIGATION CREW. 

UNDER NO CIRCUMSTANCES CAN ANYONE ENTER THE BUILDING UNTIL THE FUMIGATION COMPANY'S NOTICE 
IS POSTED GIVING THE TIME AND DATE FOR SAF| RE-ENTRY. 

"State law requires that you be given the following information: CAUnON-PESTiaDES ARE TOXIC CHEI^ICALS. Structural 
pest control companies are registered and regulated by the Structural Pest Control Board, and apply pesticides which are 
registered and approved for use by the California Department of Pesticide Regulation and the United States Environmental 
Protection Agency. Registration is granted when the State finds that based on existing scientific evidence there are no 
appreciable risks If proper use conditions are followed or that die rislcs are outweighed by the benefits. The degree of risk 
depends upon the degree of exposure, so exposure should be minimized." 

If within 24 hours you experience symptoms of dizziness, headache, nausea, reduced awareness, slowed movement, garbled 
speech or difficulty In breathing, leave the structure immediately and seek medical attentton by contacting your physician or 
Poison Control Center (telephone number) and notify your pest control company. The warning agent, chloropicrin, can cause 
symptoms of tearing, respiratory distress and vomiting. Entry into die space during fumigation can be fatal. 

For further information, contact any of the following: Your pest control company (telephone number); for Health Questions - 
the County Health Department (telephone number); for Application Information ^ the County Agricultural Commissioner 
(telephone number) and for Regulatory Infomiation - the Structural Pest Control Board, 800/737-8188, 2005 Evergreen Street, 
Ste. 1500, Sacramento, CA 95815. 



FOR HEALTH QUESTIONS: 








COUNTY HEALTH 
DEPARTMENT 


COUNTY AGRICULTURAL 
COMMISSIONER 


POISON CONTROL 
CENTER 


STRUCTURAL PEST 
CONTROL BOARD 


PHONE # 


PHONE # 


PHONE # 


PHONE # 



(This section may be modified to include the information of geographical area served by the licensee.) 

I hereby acknowledge receipt of a copy of this document as well as a list that includes the Instructions for the 
necessary preparations for the fumigation, procedures for leaving the structure, and the following documents. 



We suggest that you notify nearby neighbors of the date of fumigation and to keep pets away during the 
fumigation. Close off any open access to the subarea to prevent pets from entering. 



[ ] Owner/Agent (signature) , 
[ ] Occupants(s) (signature) . 



Date. 



43M-48 (Rev. 5/07) 
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§1970.5, Commencing Aeration. 

"The time ventilation is commenced" as used in section 8505.3 of the 
Code means the period of time beginning when the seal is broken and 
ending when all seals/tarps are removed. A licensed Branch 1 operator 
or field representative is required to be present during this entire period 
of time. 

Note-: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8505.3, Business and Professions Code. 

History 

1. New section filed 4-12-90: operafive 5-12-90 (Register 90, No. 17). 

2. Amendment of section filed 8-12-96: operative 9-1 1-96 (Register 96, No. 33). 

§ 1970.6. Fumigation of Connecting Structures. 

(a) Prior to the process of fumigation, all single units and rooms within 
the entire structure shall be vacated. 

(b) When recommending a fumigation, the prime contractor for fu- 
migation shall: 

( 1 ) inquire of the owner or designated agent about the presence of any 
construction elements, conduits, drains, or vacuum systems that could al- 
low passage of the fumigant from the structure to be fumigated to any ad- 
jacent or adjoining structure(s), thereby connecfing them; 

(2) inspect the structure to be fumigated and all other adjacent or ad- 
joining structures on the property to determine if there are construction 
elements, conduits, drains, or vacuum systems present that could allow 
passage of the fumigant from the stmcture to be fumigated to any adja- 
cent or adjoining structure(s). When such conditions exist the prime con- 
tractor for fumigation shall nofify in writing the licensee in charge of the 
fumigation of the conditions which could allow passage of the fumigant 
to adjacent or adjoining structures. 

(c) Prior to introduction of the fumigant, the licensee in charge of the 
fumigation shall: 

(1) conduct a thorough search for construction elements, conduits, 
drains, or vacuum systems that could allow passage of the fumigant from 
the structure to be fumigated to any adjacent or adjoining structure on the 
property; 

(2) document his or her inspection findings on the fumigation log, 
identifying the type and location of the construction element(s), con- 
duit(s), drain(s). or vacuum system(s) between connected structures and 
the methods used to prevent passage of the fumigant. 

(d) Any adjacent or adjoining structure which is deemed connected to 
the structure to be fumigated must be vacated during the process of fu- 
migation, unless it is separated from the structure to be fumigated by 
methods which prevent passage of the fumigant from entering the con- 
nected structure(s). When it is necessary to vacate any connected, adja- 
cent or adjoining structure, that structure shall be considered as a fumi- 
gated structure, and all applicable rules, regulations and label 
instructions apply. 

Note: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Section 8505.7, Business and Professions Code. 

History 
1. New secfion filed 8-12-96; operafive 9-1 1-96 (Register 96, No. 33). 



2. Amendment filed 10-23-2001: operafive 11-22-2001 (Register2001.No.43). 

§ 1 971 . Fumigation Safety Kit and Other Equipment. 

(a) All fumigation crews shall be provided with and shall have in their 
possession on the job: 

( 1 ) A fumigation safety kit, in proper condition for use, containing at 
least the following: 

(A) Statements of instructions published by the manufacturer of the fu- 
migants being used. 

(B) Two or more effective gas masks or other safety equipment ap- 
proved by the National Institute of OccupaUonal Safety and Health, for 
protection against the type of fumigant being used. 

(C) A chart of instructions for artificial resuscitauon. 

(2) Proper testing equipment as required by the manufacturer's label 
instructions and all applicable laws and regulations. 

(b) The crew shall be instructed in the use and care of kil and safety 

equipment and in first aid methods. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Secfions 8505.4, 8505.8, 8505.15 and 8505.16, Business and Professions Code. 

History 

1 . Amendment filed 1 1-1 8-57; effective thirtieth day thereafter (Reeister 57, No. 
20). 

2. Amendment of suhsecfion (a) filed 9-18-75; effective thirtieth day thereafter 
(Register 75, No. 38). 

3. Amendment filed 5-19-78; effective thirtieth day thereafter (Reeister 78, No. 
20). 

4. Amendment filed 9-22-83; effective thirtieth day thereafter (Reeister 83, No. 
39). 

5. Repealer of suhsecfion (a)(1)(A), suhsecfion relettering, and amendment of 
newly designated subsection (a)(C)(2) filed 3-6-95; operafive 4-5-95 (Regis- 
ter 95, No. 10). 

§ 1972. Warning Gases and Extraordinary Precautions. 

History 

1 . New section filed 1 1-1 8-57; effective thirtieth day thereafter (Register 57, No. 
20). 

2. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1973. Re-Entry Requirements 

Following a fumigation, the licensee must personally: 

(a) Perform proper tesfing after aeration using testing equipment for 
clearing the structure as required by the manufacturer's label instructions 
and all applicable laws and regulations. 

(b) Release the property for occupancy by posting a Notice of Re-En- 
try (See Form 43M-42 (Rev. 5/07) at the end of this section). The form 
must be no smaller than 8 1/2" x 1 1 " and be printed in black lettering on 
a white background. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Secfions 8505.3 and 8505.7, Business and Professions Code. 

History 

1. New secfion filed 12-18-92; operafive 1-19-93 (Register 92, No. 51). 

2. Amendment of secfion heading and secfion filed 3-13-96; operative 4-12-96 
(Register 96, No. 11). 

3. Amendment of subsection (b) and repealer and new Form 43M-42 filed 
4-29-2008; operative 5-29-2008 (Register 2008, No. 18). 
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STRUCTURAL PEST CONTROL BOARD 
Control de Pestes Estructurales 

NOTICE/AVISO 

THIS BUILDING IS SAFE FOR RE-ENTRY ON; 
Se puede entrar a este edificio despues de: 

DATE/FECHA TIME/HORA 



FUMIGANT USED: METHYL BROMIDE 
Fumigante utilizado: 

SULFURYL FLUORIDE 



(Product Name) 

WARNING AGENT: 
Odorizante de NotJcia de Peligro: CHLOROPICRIN 



BRANCH 1 LICENSEE NAME/ 
Nombre de la Licencia de Categoria 1: 

LICENSE NO./ Numero de Licencia: 



COMPANY NAME/ 
Nombre de la Compahia. 



COMPANY REGISTRATION NO./ 
Numero de Registro de la Compahia. 

COMPANY ADDRESS/ 

Direccion de la Compahia: 



COMPANY TELEPHONE NO./ 
Telefono de la Compahia: 



43M-42 (Rev. 5/07) 
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§ 1974. Fumigation Warning Signs. 

Prior to commencement of fumigation, warning signs which comply 
with the provisions of sections 8505.9 and 8505.10 (see Form 43M-15 
(New 8/93)) shall be posted. Such warning signs shall be at least 1 1" x 
15". 

(a) Prior to sealing a staicture which is to be fumigated, fumigation 
warning signs shall be posted on the structure at or near all entrances and 
on each side of the staicture and kept at those locations until the structure 
is declared to be safe for re-occupancy by the licensee exercising direct 
and personal supervision over the fumigation. 



(b) Fumigation warning signs shall also be placed on the outside sur- 
face of the tarps used to seal the structure and shall be clearly visible on 
all accessible sides of the space under fumigation and from any direction 
from which the site may be approached. 

Additional fumigation warnings signs shall be posted at all joint seams 
of the tarp at the first floor level. 

NOTE; Authority cited: Section 8525. Business and Professions Code. Reference: 
Sections 8505.4, 8505.6, 8505.9 and 8505.10, Business and Professions Code. 

History 

1. New section filed 3-13-96; operative 4-12-96 (Register 96, No. 11). 



DATE 


TIME 


















































































Ai 






'Vf»>i 






PESTICIDA 



DANGER 
PELIGRO 






VENENO 



FUMIGATION 



AREA UNDER FUMIGATION WITH POISON GAS 



DO NOT ENTER/NO ENTRE 
ALL PERSONS ARE WARNED TO KEEP AWAY 

PROHIBIDO EL PASO SIN DISTINCION DE PERSONA 



FUMIGATION BEING PERFORMED BY: 

NAME: 

ADDRESS: 



IT IS UNLAWFUL TO REMOVE THIS SIGN 

PHONE (DAY): 

(NIGHT): 



STATE LICENSE: 



43M-15 (NEW 8/93) 
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Structural Pest Control Board 



§1990 



§ 1980. Sodium Fluoracetate — Compound 1080. 

NOTE: Authority cited: Sections 8525 and 8643, Business and Professions Code. 
Reference: Sections 8643 and 8647, Business and Professions Code. 

History 

1. Amendment filed 7-3-80; effective thirtietii day thereafter (Register 80, No. 

27). 

2. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 1 981 . Rodenticides and Avicides. 

NOTE; Authority cited: Sections 8520, 8525 and 8643. Business and Professions 
Code. Reference: Sections 8643 and 8647, Business and Professions Code. 

History 

1 . Amendment filed 7-5-80; effective thiilieth day thereafter (Register 80, No. 

27). 

2. Amendment of subsection (e) filed 6-3-81; effective thirtieth day thereafter 
(Register 81, No. 23). 

3. Repealer filed 9-22-83; effecfive thirtieth day thereafter (Register 83, No. 39). 

§1982. Insecticides. 

Note: Authority cited; Sections 8525 and 8643, Business and Professions Code. 
Reference: Sections 8643 and 8647, Business and Professions Code. 

History 

1 . Amendment filed 7-5-80; effective thirtieth day thereafter (Register 80, No. 

27). 

2. Repealer filed 9-22-83; effecfive thirtieth day thereafter (Register 83, No. 39). 

§ 1983. Handling, Use, and Storage of Pesticides. 

(a) Each container in which any pesticide is stored, carried or trans- 
ported shall be adequately labeled in accordance with the provisions of 
Articles 1 and 5, Chapter 2, Division 7 of the Food and Agriculture Code 
(relating to economic poisons) and regulations adopted by the Depart- 
ment of Pesticide Regulation thereunder. 

(b) Service kits which contain any pesticide or preparation thereof 
shall be handled with extreme caution and in no case shall such a kit be 
left where children or other unauthorized persons might remove the con- 
tents. 

(c) When any pesticide or preparation thereof is carried on a truck or 
other vehicle, a suitable storage space shall be provided thereon. Under 
no circumstances shall such storage be left either unlocked or unattended 
when containing any pesticide or preparation thereof. 

(d) Where there is danger of food or drug contamination, all food or 
drug commodities and all utensils or equipment used in the preparation 
of food or drugs shall be adequately covered to insure against contamina- 
tion by pesticidal materials, unless the contamination will be dissipated 
or otherwise removed prior to the time the food or drugs are consumed 
or the utensils or equipment used. 

(e) No rodenticide or avicide shall be used in such manner as to be 
readily accessible to children or pets. 

(f) All rodenticides and avicides shall be removed from readily acces- 
sible places upon termination of the particular service. 

(g) Under no circumstances shall oil base insecticidal materials be 
used in or near open flames or active heaters. 

(h) Tracking powders shall be used only at floor level or in such places 
as warrant their safe use. 

(i) When a covered or uncovered bait station is used for any rodentic- 
ide or avicide the bait station shall be adequately marked with the signal 
word or symbols required on the original rodenticide or avicide label, the 
generic name of the pesticide, and the name, address and telephone num- 
ber of the structural pest control company. 

(j) When a termite baiting system contract is terminated, any toxicant 
used to modify, control, change or eliminate the behavior and existence 
of termites, excluding liquid termiticides, shall be removed from the 
property. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8643 and 8647, Business and Professions Code. 

History 

1. Amendment filed 7-5-80; effective tliirtieth day thereafter (Register 80, No. 
27). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 



3. Amendment of subsections (h) and (i) and repealer of subsection (j) filed 
3-23-87; effective upon filing pursuant to Government Code section 
11346.2(d) (Register 87, No. 13). 

4. Amendment of subsections (a) and (b) filed 3-6-95; operative 4-5-95 (Register 
95, No. 10). 

5. New subsection (j) filed 7-13-2004; operative 8-12-2004 (Register 2004, No. 
29). 

6. Amendment of subsection (i) filed 3-21-2006; operative 4-20-2006 (Register 
2006, No. 12). 

§ 1984. Structural Integrated Pest Management. 

(a) Structural integrated pest management (IPM) means a systematic 
decision making approach to managing pests, which focuses on long- 
term prevention or suppression with minimal impact on human health, 
property, the environment, and non-target organisms. Structural IPM in- 
corporates all reasonable measures to prevent pest problems by properly 
identifying pests, monitoring population dynamics, and using cultural, 
physical, biological or chemical pest population control measures to re- 
duce pests to acceptable levels. If a pesticide application or other inter- 
vention is determined to be necessary, the selection and application of the 
intervention shall be performed in a manner that minimizes risk to 
people, property, the environment, and non-target organisms, while pro- 
viding effective pest management. 

(b) For the purpose of this section, intervention means an action, de- 
vice, product or practice that is intended for the prevention, control, man- 
agement, elimination or abatement of a pest. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Section 8505, Business and Professions Code. 

History 
1. New section filed 7-9-2008; operative 8-8-2008 (Register 2008, No. 28). 

Article 5. Wood Destroying Organisms 

§ 1990. Report Requirements Under Section 8516(b) 1-9, 
Inclusive. 

(a) All reports shall be completed as prescribed by the board. Copies 
filed with the board shall be clear and legible. All reports must supply the 
information required by Section 8516 of the Code and the information 
regarding the pesticide or pesticides used as set forth in Section 8538 of 
the Code, and shall contain or describe the following: 

( 1 ) Structural pest control license number of the person making the in- 
spection. 

(2) Signature of the Branch 3 licensee who made the inspection. 

(3) Infestations, infections or evidence thereof. 

(4) Wood members found to be damaged by wood destroying pests or 
organisms. 

(b) Conditions usually deemed likely to lead to infestation or infection 
include, but are not limited to: 

(1 ) Faulty Grade Level. A faulty grade level exists when the top of any 
foundation is even with or below the adjacent earth. The existing earth 
level shall be considered grade. 

(2) Inaccessible subareas or portions thereof and areas where there is 
less than 12 inches clear space between the bottom of the floor joists and 
the unimproved ground area. 

(3) Excessive Cellulose Debris. This is defined as any cellulose debris 
of a size that can be raked or larger. Stumps and wood imbedded in foot- 
ings in earth contact shall be reported. 

(4) Earth- wood contacts. 

(5) Commonly controllable moisture conditions which would foster 
the growth of a fungus infection inaterially damaging to woodwork. 

(c) When an infestation of carpenter ants or carpenter bees is found in 
a structure, control measures may be applied by companies holding a 
Branch 2 or Branch 3 registration certificate. If a Branch 3 licensee dis- 
covers an infestation or evidence of carpenter ant or carpenter bee infes- 
tation while performing an inspection pursuant to section 85 1 6 of the 
code, he or she shall report his or her findings and make recommenda- 
tions for controlling the infestation. 

(d) Even though the licensee may consider the following areas inac- 
cessible for purposes of inspection, the licensee must state specifically 
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which of these areas or any other areas were not inspected and why the 
inspection of these areas is not practical: furnished interiors; inaccessible 
attics or portions thereof; the interior of hollow walls; spaces between a 
floor or porch deck and the ceiling or soffit below; stall showers over fin- 
ished ceilings; such structural segments as portc cocheres. enclosed bay 
windows, buttresses, and similar areas to which there is no access without 
defacing or tearing out lumber, masonry or finished work; built-in cabi- 
net work; floors beneath coverings, areas where storage conditions or 
locks make inspection impracticable. 

(e) Information regarding all accessible areas of the staicture includ- 
ing but not limited to the substructure, foundation walls and footings, 
porches, patios and steps, stairways, air vents, abutments, stucco walls, 
columns, attached structures or other parts of a structure normally subject 
to attack by wood-destroying pests or organisms. 

(f) The following language shall appear just prior to the first finding/ 
recommendation on each separated report: 

"This is a separated report which is defined as 
Section I/Section II conditions evident on the date of the inspection. Sec- 
tion I contains items where there is visible evidence of active infestation, 
infection or conditions that have resulted in or from infestation of infec- 
tion. Section II items are conditions deemed likely to lead to infestation 
or infection but where no visible evidence of such was found. Further in- 
spection items are defined as recommendations to inspect area(s) which 
during the original inspection did not allow the inspector access to com- 
plete the inspection and cannot be defined as Section 1 or Section II." 

(g) Information must be reported regarding any wooden deck, wooden 
stairs or wooden landing in exterior exposure attached to or touching the 
structure being inspected. Portions of such structure that are not available 
for visual inspection must be designated as inaccessible. 

NOTE: Authority cited: Sections 8525 and 8538(c), Business and Professions 
Code. Reference: Sections 8516 and 8538, Business and Professions Code. 

History 

1. Amendment of subsections (h), (i), (j) and new subsection (k) filed 12-27-73; 
designated effective 3-1-74 (Register 73, No. 52). For prior history, see Regis- 
ter 64, No. 1 1 . 

2. Amendment filed 5-22-75; effective thirtieth day thereafter (Register 75, No. 
21). 

3. Amendment filed 5-19-78; effective thirtieth day thereafter (Register 78, No. 
20). 

4. Amendment of subsection (k) filed 5-8-80; effective thirtieth day thereafter 
(Register 80, No. 19). 

5. Amendment filed 9-22-83; effective thirtieth day thereafter (Reeister 83, No. 
39). 

6. Amendment of subsection (a) filed 6-17-85; effective thirtieth day thereafter 
(Register 85. No. 25). 

7. Amendment of subsections (a) and (a)(4), new subsection (c) and subsection re- 
lettering, and new subsecfion (f) filed 3-13-96; operative 4-12-96 (Register 
96, No. 11). 

8. Change without regulatory effect amending subsection (c) filed 5-20-96 pur- 
suant to secfion 100, dtle 1, California Code of Regulations (Register 96, No. 
21). 

9. New subsection (g) filed 4-28-98; operative 5-28-98 (Register 98, No. 18). 

§ 1 990.1 . Report Requirements Under Section 851 6.1 (b) 
and (c) (1)-(8) Inclusive. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Sections 8510, 8516.1, 8538 and 8560, Business and Professions Code. 

History 

1. New section filed 3-6-95; operafive 4-5-95 (Register 95, No. 10). 

2. Change without regulatory effect repealing secfion filed 3-26-2002 pursuant 
to secfion 100, title 1, California Code of Regulations (Register 2002, No. 13). 

§ 1 991 . Report Requirements Under Section 851 6(b)1 0. 

(a) Recommendations for corrective measures for the conditions 
found shall be made as required by paragraph 10 of subdivision (b) of 
Section 8516 of the code and shall also conform with the provisions of 
Title 24 of the California Code of Regulations and any other applicable 
local building code, and shall accomplish the following: 

(1) Comply with the provisions of section 25 16(c)(1) of Title 24 of the 
California Code of Regulations. 



(2) Remove from the subarea all excessive cellulose debris in earth 
contact. This excludes shavings or other cellulose too small to be raked 
or stored goods not in earth contact. Stumps and wood imbedded in foot- 
ings in earth contact shall be treated if removal is impractical. 

(3) When evidence of moisture, infestations or infections exists as a 
result of faulty grade levels, earth fill planters or loose stucco, a recom- 
mendation shall be made to correct the condition. Any method of control- 
ling infestations arising from these conditions is considered adequate if 
the infestation is controlled. 

(4) Comply with the provisions of section 2516(c)(6.1) of Title 24 of 
the California Code of Regulations (Effective July 1992). 

(5) Structural members which appear to be structurally weakened by 
wood-destroying pests to the point where they no longer serve their in- 
tended purpose shall be replaced or reinforced. Structural members 
which are structurally weakened by fungus to the point where they no 
longer serve their intended purpose shall be removed or, if feasible, may 
remain in place if another structural member is installed adjacent to it to 
perform the same function, if both members are dry (below 20% moisture 
content), and if the excessive moisture condition responsible for the fun- 
gus damage is corrected. Structural members which appear to have only 
surface fungus damage may be chemically treated and/or left as is if, in 
the opinion of the inspector, the structural member will continue to per- 
form its originally intended function and if correcting the excessive 
moisture condition will stop the further expansion of the fungus. 

(6) Comply with the provisions of section 2516(c)(6) of Title 24 of the 
California Code of Regulations. 

(7) Comply with the provisions of section 2516(c)(4) of Title 24 of the 
California Code of Regulations. 

(8) Exterminate all reported wood-destroying pests. Such extermina- 
tion shall not be considered repair under section 8516(b)(12) of the code. 
If evidence indicates that wood-destroying pests extend into an inacces- 
sible area(s), recommendation shall be made to either: 

(A) enclose the structure for an all encompassing treatment utilizing 
materials listed in Section 8505.1 of the code, or 

(B) use another all encompassing method of treatment which extermi- 
nates the infestation of the structure, or 

(C) locally treat by any or all of the following: 

1 . exposing the infested area(s) for local treatment, 

2. removing the infested wood, 

3. using another method of treatment which exterminates the infesta- 
tion. (If any recommendation is made for local treatment, the report must 
contain the following statement: "Local treatment is not intended to be 
an entire structure treatment method. If infestations of wood-destroying 
pests extend or exist beyond the area(s) of local treatment, they may not 
be exterminated.") 

When a complete inspection is performed, a recommendation shall be 
made to remove or cover all accessible pellets and frass of wood-destroy- 
ing pests. 

When a limited inspection is performed, the inspection report shall 
state that the inspection is hmited to the area(s) described and dia- 
grammed. A recommendation shall be made to remove or cover all acces- 
sible pellets and frass of wood-destroying pests in the limited areas. The 
limited inspection report shall include a recommendation for further in- 
spection of the entire structure and that all accessible evidence of wood- 
destroying pests be removed or covered. 

(9) For the extermination of subterranean termite infestations, treat an 
infested area under the structure when subterranean termite tubes are 
found connected to the ground or when active infestations are found in 
the ground. Subterranean termite tubes shall be removed where accessi- 
ble, except where a licensee is using an above ground termite bait station 
that requires the use of the termite tubes to be effective. Where a licensee 
is using an above ground termite bait station that requires the use of ter- 
mite tubes to be effective, subterranean termite tubes can remain in place 
for the duration of the licensee's use of the termite bait stations. At the 
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conclusion of the treatment, the subterranean termite tubes shall be re- 
moved. 

(10) Comply with the provisions of section 2516(c)(2) of Title 24 of 
the California Code of Regulations. 

(11) Correct any excessive moisture condition that is commonly con- 
trollable. When there is reasonable evidence to believe a fungus infection 
exists in a concealed wall or area, recommendations shall be made to 
open the wall or area. 

(12) Repair a stall shower if it is found to leak when water tested for 
a minimum of fifteen (15) minutes after the shower drain has been 
plugged and the base filled to within one ( 1) inch of the top of the shower 



dam. Stall showers with no dam or less than two (2) inches to the top of 
the dam are to be water tested by running water on the unplugged shower 
base for a minimum of five (5) minutes. Showers over finished ceilings 
must be inspected but need not be water tested. If water stains are evident 
on the ceiling, recommendations shall be made for further inspection and 
testing. 

(b) Preconstruction application of termiticide for protection from sub- 
terranean termites shall not be made at less than the manufacturer's label 
specifications. 

(c) If in the opinion of the inspector a building permit is required, it 
must be noted on the wood destroying pests and organisms inspection re- 
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port (Form No. 43M-41 as specified in section 1996 of the California 
Code of Regulations). 

NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8516, Business and Professions Code. 

History 

1. Amendment filed 9-16-59; effective thirtieth day thereafter (Register 59, No. 
16). 

2. Amendment filed 5-19-64; designated effective 9-1-64 (Register 64, No. 11). 

3. Amendment of subsections (a)(3), (9) and new (b) filed 1-2-68; effecdve thir- 
tieth day thereafter (Register 68, No. 1). 

4. Amendment filed 12-27-73; designated effective 3-1 -74 (Register 73, No. 52). 

5. Amendment of subsection (a) filed 5-8-80; effective thirtieth day thereafter 
(Register 80, No. 19). 

6. Amendment filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 
27). 

7. Editorial correcfion of subsecdon (a)(12)(Register 80, No. 36). 

8. Amendment of subsection (a)( 12) filed 9-22-83; effective thirtieth day thereaf- 
ter (Register 83, No. 39). 

9. Amendment of subsection (a)(8) filed 2-1 3-87; effective thirtieth day thereafter 
(Register 87, No. 8). 

10. Amendment of subsecfions (a) and (a)(9) and repealer and adopfion of subsec- 
tions (a)(1), (a)(4), (a)(6), (a)(7), and (a)(10) filed 11-15-91; operative 
12-16-91 (Register 92, No. 8). 

11. Repealer of subsection (a)(8) and new subsections (a)(8)(A)-(C) filed 
3-30-92; operative 4-29-92 (Register 92, No. 15). 

12. Amendment of subsecfions (a)(2) and (a)(8), repealer of subsecfion (b) and 
new subsection (b) filed 3-13-96; operative 4-12-96 (Register 96, No. 11). 

13. Amendment of subsection (a)(5) filed 4-3-96; operative 5-3-96 (Register 96, 
No. 14). 

14. New subsections (a)(l 3)-(a)(13)(C) and (c) filed 4-28-98; operative 5-28-98 
(Register 98, No. 18). 

15. Change without regulatory effect amending section heading and subsection (a) 
filed 5- 1 5-2000 pursuant to secfion 1 00, fitle 1 , California Code of Regulations 
(Register 2000, No. 20). 

16. Amendment of subsection (a)(8)(C)3. filed 6-26-2003; operative 7-26-2003 
(Register 2003, No. 26). 

17. Amendment of subsection (a)(9) filed 12-30-2005; operative 1-29-2006 
(Register 2005, No. 52). 

18. Repealer of subsections (a)(13)-(a)(13)(C) filed 3-21-2006; operative 
4-20-2006 (Register 2006, No. 12). 

§ 1991.1. Report Requirements Under Section 8516.1(c)(8). 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8510 and 8516.1, Business and Professions Code. 

History 

1. New secfion filed 3-6-95; operative 4-5-95 (Register 95, No. 10). 

2. Change without regulatory effect repealing section filed 3-26-2002 pursuant 
to section 100, fitle 1, California Code of Regulations (Register 2002, No. 13). 

§1992. Secondary Recommendations. 

In addition to the recommendations required in section 1991, the re- 
port may suggest secondary recommendations. When secondary recom- 
mendations are made, they shall be labeled as secondary recommenda- 
tions and included as part of the inspection report with a full explanation 
of why they are made, with the notation that they are below standard mea- 
sures. If secondary recommendations are performed, any letter of com- 
pletion, billing or other document referring to the work completed, must 
state specifically which recommendations were secondary and below 
standard and specify the name of the person or agency requesting com- 
pletion of the secondary recommendations. 



NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Secfion 8516, Business and Professions Code. 

History 

1 . New sections filed 9-16-59; effective thirtieth day thereafter (Register 59, No. 
16). 

2. Amendment filed 5-19-64; designated effective 9-1-64 (Register 64, No. 1 1 ). 

3. Amendment filed 9-22-83; effecfive thirtieth day thereafter (Register 83, No. 
39). 

4. Amendment filed 9-20-90; operative 10-20-90 (Register 90, No. 44). 

5. Amendment filed 12-7-92; operafive 1-19-93 (Register 92, No. 51). 

§ 1993. Inspection Reports. 

All of the following reports must be in compliance with the require- 
ments of Section 8516 of the code. All reports must be on the form pre- 
scribed by the board. 

(a) An original inspection report is the report of the first inspection 
conducted on a stmcture at the request of a specified party or for a speci- 
fied purpose. Subsequent inspections conducted on a staicture at the re- 
quest of a different party, for a different purpose than a previous inspec- 
tion, or a different transaction relating to the same structure shall be 
deemed to be new inspections for which an original inspection report 
shall be required. An original inspection report may be either a complete 
or limited inspection. 

(b) A complete report is the report of an inspection of all visible and 
accessible portions of a structure. 

(c) A limited report is the report on only part of a structure. Such a re- 
port shall have a diagram of the area inspected and shall specifically indi- 
cate which portions of the structure were inspected with recommendation 
for further inspecUon of the entire structure and the name of the person 
or agency requesfing a limited report. 

(d) A supplemental report is the report on the inspection performed on 
inaccessible areas that have been made accessible as recommended on 
a previous report. Such report shall indicate the absence or presence of 
wood-destroying pests or organisms or condifions conducive thereto. 
This report can also be used to correct, add, or modify information in a 
previous report. A licensed operator or field representafive shall refer to 
the original report in such a manner to identify it clearly. 

(e) A reinspection report is the report on the inspections of item(s) 
completed as recommended on an original report or subsequent report(s). 
The areas reinspected can be limited to the items requested by the person 
ordering the original inspection report. A licensed operator or field repre- 
sentative shall refer to the original report in such a manner to identify it 
clearly. 

NOTE: Authority cited: Secfion 8525, Business and Professions Code. Reference: 
Section 8516, Business and Professions Code. 

History 

1. New section filed 9-16-59; effective thirtieth day thereafter (Register 59, No. 
16). 

2. Amendment filed 5-19-64; designated effective 9-1-64 (Register 64, No. 11). 

3. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

4. Amendment of secfion heading and secfion filed 3-13-96; operative 4—12-96 
(Register 96, No. 11). 

5. Amendment of subsections (d) and (e) and new form filed 8-12-96; operative 
9-1 1-96 (Register 96, No. 33). 

6. Amendment of first paragraph filed 3-21-2006; operafive 4-20-2006 (Register 
2006, No. 12). 
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STATE OF CALIFORNIA— STATE AND CONSUMER SERVICES AGENCY 



Omsumer 
Afliurs 



STRUCTURAL PEST CONTROL BOARD 

1422 HOWE AVENUE, SACRAMENTO. CA 95825-3280 

Telephone Numbers: (800)737-8188 

Administration Unit (9 1 6) 263-2540 

Examination /Licensing / Records-Storage (9 1 6) 263-2544 

Complaint Unit (916)263-2533 



PETE WILSON, Governor 




APPLICATOR EXAMINATION 



NO. 



Fee: $15 



I CERTIFY UNDER PENALTY OF PERJURY THAT THIS 
EXAMINATION WAS GIVEN IN ACCORDANCE WITH 
THE PROCEDURES SPECIFIED BY THE STRUCTURAL PEST 
CONTROL BOARD. 



I CERTIFY UNDER PENALTY OF PERJURY THAT THIS 

EXAMINATION WAS TAKEN IN ACCORDANCE WITH 

PROCEDURES SPECIFIED BY THE STRUCTURAL PEST 
CONTROL BOARD. 



Signature o^ Proctor 



Date 



Signature of Examinee 



Date 



Failure to complete the information below may result in delayed issuance of 
your applicator license. 







Please indicate which address you wish to 
use for mailing purposes: 


D Residence 
n Business 






% 


NAME OF EXAMNK (>^M (^iddi.) 


(Lost) 


EXAM. NO. 


GRADE 


RESI0B4CE ADMtESS OF EXAMINS City 


Stole 


ZIP Code 


NAAKE Of COA(PANY 




AONBS OF COMPANY CHy 


State 


ZIP Cod. 



r 



AFTER COMPLETION OF THIS EXAMINATION, 
RETURN THIS TO: 

Structural Pest Control Board 

1 422 Howe Avenue 

Socromento, CA 95825-3280 



NOTE: IF A PASSING GRADE OF 70% 
IS AHAINED, THE APPLICATOR 
MUST SIGN, DATE, AND RETAIN 
THIS TEMPORARY LICENSE. 



PETE WIISON, Governor 



SA°-~- 



STATf Of CAUfOdNlA 



cc^jU structural pest control board 

Atbirs 

U22 HOWE AVENUE SACRAMENTO, CA 9582S-3280 



THIS IS A TEMPORARY APPLICATOR 
LICENSE ISSUED TO THE UNDERSIGNED 
WHICH IS VALID FOR 30 DAYS FROM THE 
DATE BELOW. 




NAME OF APPUCATOR 



DATE OF EXAMINATION 
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§ 1993.1. Reinspection Language. 

The following statement must appear on any wood destroying pests 
and organisms inspection report when an estimate or bid for making re- 
pairs is given with the original inspection report, or thereafter: 

"This company will reinspect repairs done by others within four 
months of the original inspection. A charge, if any, can be no greater than 
the original inspection fee for each reinspection. The reinspection must 
be done within ten (10) working days of request. The reinspection is a 
visual inspection and if inspection of concealed areas is desired, inspec- 
tion of work in progress will be necessary. Any guarantees must be re- 
ceived from parties performing repairs." 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8516, Business and Professions Code. 

History 
1. New section filed 7-6-2005; operative 8-5-2005 (Register 2005, No. 27). 

§1993.2. Termite Bait Station. 

(a) For the purposes of this section and section 1993.3, "termite bait 
station" shall include: 

( 1 ) an "above-ground bait station," which shall mean any device con- 
taining pesticide bait used for the eradication of wood destroying pests 
that is attached to the structure, or 

(2) an "in-ground bait station," which shall mean any device contain- 
ing a material to attract and or monitor wood destroying pests, or contain- 
ing a pesticide bait to eradicate wood destroying pests, that is placed in 
the ground. 

(3) an "in-ground termite monitoring system" is a device placed in the 
ground to determine the presence or absence of subterranean termites 
through scheduled periodic inspections. 

(b) Prior to installation of any termite system, a full or limited inspec- 
tion of the structure shall be made. 

NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8514, Business and Professions Code. 

History 
1. New section filed 6-26-2003; operative 7-26-2003 (Register 2003, No. 26). 



§ 1993.3. In-Ground Termite Bait Stations. 

Use of in-ground termite monitoring and/or baiting systems shall be 
considered a control service agreement as defined by section 85 16 of the 
code. 

NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8516, Business and Professions Code. 

History 

1. New section filed 6-26-2003; operative 7-26-2003 (Register 2003, No. 26). 

§ 1994. Limited Inspection Reports. 

NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8516, 8516.1, Business and Professions Code. 

History 

1. New section filed 9-16-59; effective thirtieth day thereafter (Register 59, No. 
16). 

2. Amendment filed 5-19-64; designated effective 9-1-64 (Register 64, No. 11). 

3. Repealer filed 3-13-96; operative 4-12-96 (Register 96, No. 11). 

§1995. Limitation of Report. 

History 

1. New section filed 5-19-64; designated effective 9-1-64 (Register 64, No. 1 1 ). 

2. Repealer filed 9-22-83; effecfive thirtieth day thereafter (Register 83, No. 39). 

§ 1996. Requirements for Reporting All Inspections Under 
Section 8516(b). 

(a) A written inspection report conforming to section 8516(b) of the 
code (See Form No. 43M-41 (Rev. 10/01, required use effective July 1, 
2003) at the end of this section) shall be prepared and delivered to the per- 
son requesting the inspection, or to the person's designated agent regard- 
less of whether the registered company has offered to perform the inspec- 
tion without charge. The granting of permission to make an inspection 
shall be deemed a request to make an inspection. 

(b) The failure or refusal of the person ordering the inspection or of his 
or her designated agent to pay for such inspection or report shall not ex- 
cuse a registered company which has commenced an inspection from 
preparing and delivering a report to the person requesting the inspection 
or the person's designated agent. 
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Wood Destroying Pests and Organisms Inspection Report 



Building No. 



Street 



City 



Zip 



Date of Inspection 



Number of Pases 



Ordered by: 



Property Owner and/or Party of Interest: 



Report sent to: 



COMPLETE REPORT D LIMITED REPORT D SUPPLEMENTAL REPORT D REINSPECTION REPORT D 



General Description: 



Inspection Tag Posted: 



Otlier Tags Posted: 



An inspection has been made of tlie structure(s) sfiown on tlie diagram in accordance with the Structural Pest Control Act. Detached 
porches, detached steps, detached decks and any other structures not on the diagram were not inspected. 



Subterranean Termites □ Dry wood Termites □ Fungus/Dryrot D Other Findings D Further Inspection D 
If any of the above boxes are checked, it indicates that there were visible problems in accessible areas. Read the report for details on checked 
items. 



Inspected by: 



State License No. 



Signature 



You are entitled to obtain copies of all reports and completion notices on this property reported to the Structural Pest Control Board during 

the preceding two years. To obtain copies contact: Structural Pest Control Board, 1418 Howe Avenue, Suite 18, Sacramento, California, 

95825-3204. 

NOTE: Questions or problems concerning the above report should be directed to the manager of the company. Unresolved questions 
or problems with services performed may be directed to the Structural Pest Control Board at (916) 561-8708, (800) 737-8188 
orwww.pestboard.ca.gov. 43M-41 (Rev. 10/01) 



Note: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8516, Business and Professions Code. 

History 

1. New section filed 5-19-64; designated effective 9-1-64 (Register 64, No. 11). 

2. Amendment of subsection (b) filed 12-27-73; designated effective 3-1-74 
(Register 73, No. 52). 



3. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

4. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
section 11346.2(d) (Register 87, No. 13). 

5. Amendment of subsection (a) filed 7-13-90; operative 8-12-90 (Register 90, 

No. 34). 
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6. Amendment of subseetion (a) filed 12-28-90; operative 1-27-91 (Register 91, 
No. 6). 

7. Change without regulatory effect amending subsection (a) and form filed 
9- 1 6-92 pursuant to section 1 00, title 1 , California Code of Resulations (Regis- 
ter 92. No. 38). 

8. Change without regulatory effect amending section and Form 43M^1 filed 
3-2-93 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 93, No. 10). 

9. Editorial con-ection of Form 43M^1 and History 8 (Register 95, No. 16). 

10. Amendment of subsection (a) and Form 43M^1 filed 8-13-98; operative 
9-12-98 (Register 98, No. 33). 

11. Amendment of subsection (a) and repealer and new form 43M-41 filed 
12-16-2002; operative 1-15-2003 (Register 2002. No. 51). 

12. Amendment filed 12-30-2005; operative 1-29-2006 (Register 2005, No. 52). 

§ 1 996.1 . Inspection and Completion Tags. 

(a) An inspection tag shall be posted in tlie attic or sub-area, or in the 
garage whenever an inspection for wood-destroying pests or organisms 
is made. The inspection tag shall be not less than 3" by 5" and shall con- 
tain the firm's name, date of inspection and the following statement: "Do 
not remove — Structural Pest Control Board Regulation 1996.1." 

(b) If the registered company completes any work with respect to 
wood-destroying pests or organisms, it shall post a completion tag next 
to the inspection tag. The completion tag shall be not less than 3" by 5" 



and shall contain the firm's name, date of completion and name of any 
chemical used or method(s) of treatment. 

(c) The inspection report shall indicate the location of the inspection 
tag. The inspection report must also indicate the presence of any other in- 
spection or fumigation tag that is less than two years old and any similar 
completion tag. A registered company shall not remove any tag. 
NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8516-8519 and 8644, Business and Professions Code. 

History 

1. New section filed 7-17-79; designated effective 10-1-79 (Register 79, No. 29). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment of subsections (b) and (c) filed 3-23-87; effective upon filing pur- 
suant to Government Code section 11346.2(d) (Register 87, No. 13). 

4. Amendment of subsection (b) and amendment of NoTi-: filed 7-1 3-2004; opera- 
tive 8-12-2004 (Register 2004, No. 29). 

§ 1996.2. Standard Notice of Work Completed and Not 
Completed. 

A written standard notice of work completed and not completed form 
conforming to section 8518 of the code and Form No. 43M-44 (Rev. 
10/01 , required use effective July 1 , 2003) found at the end of this section 
shall be prepared and filed with the board. 
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Standard Notice of Work Completed and Not Completed 

NOTICE — AH recommendations may not have been completed — See below — Recommendations not completed. 
This form is prescribed by the Structural Pest Control Board. 



Building No. 



Street 



City 



Zip 



Date of Completion 



Ordered By: 


Property Owner and/or Party of Interest: 


Completion Sent to: 



The following recommendations on the above designated property, as outlined in Wood Destroying Pests and Organisms Inspec- 
tion Report dated have been and/or have not been completed. 



Recommendations completed by this firm that are in accordance with the Structural Pest Control Board's Rules and Regulations: 



Recommendations completed by this firm that are considered secondary and substandard measures under Section 1992 of the 
Structural Pest Control Board's Rules and Regulations including person requesting secondary measure: 



Cost of work completed: 



Cost: $ 

Inspection Fee: 
Other: $ 

Total: $ 



Recommendations not completed by this firm: 



Estimated Cost $ 



Remarks: 



• 



Signature 



You are entitled to obtain copies of all reports and completion notices on this property reported to the Board during the preceding 

two years upon payment of a search fee to: Structural Pest Control Board, 1418 Howe Avenue, Ste. 18, Sacramento, California 

95825-3204. 

NOTE: Questions or problems conceming the above report should be directed to the manager of this company. Unresolved 
questions or problems with services performed may be directed to the Structural Pest Control Board at (916) 561-8708, 
(800) 737-8188 or www.pestboard.ca.gov. 43M-44 (Rev. 10/01) 
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NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Section 8518, Business and Professions Code. 

History 

1. New section and form filed 1 1-19-92; operative 12-21-92 (Register 92, No. 

47). 

2. Change without regulatory effect amending section and Form 43M-44 filed 
3-2-93 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 93, No. 10). 

3. Editorial correction moving Noth and History to follow Form 43M-44 (Regis- 
ter 95, No. 16). 

4. Amendment of subsection (a) and Form 43M-44 filed 8-13-98; operative 
9-12-98 (Register 98, No. 33). 

5. Amendment of section and repealer and new form 43M-44 filed 12-16-2002; 
operative 1-15-2003 (Register 2002, No. 51). 

§ 1996.3. Requirements for Reporting Property Addresses. 

(a) The address of each property inspected and/or upon which work 
was completed shall be reported on a form prescribed by the Board and 
designated as the WDO Inspection and Completion Activity Report 
Form (see Form No. 43M-52 Rev. 5/03) at the end of this section. This 



form shall be prepared by each registered company and shall comply 
with all of the requirements pursuant to Section 8516(b), and 8518. 

(b) The form shall contain the following information for each property 
inspected and/or upon which work was completed. 

(1) Company Name 

(2) Company registration number 

(3) Branch office registration number (when a branch office issues an 
inspection report or notice of work completed 

(4) Date of Activity 

(5) Address of property inspected or upon which work was completed, 
including zip code 

(6) Activity Code 

(7) License number of licensee performing the inspection 

(c) Failure of a registered company to report and file with the Board 
the address of any property inspected or upon which work was completed 
pursuant to Section 8516(b) or 8518 are grounds for disciplinary action 
and subject to a fine of not more then two thousand five hundred dollars 
($2,500). 
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SPCB USE ONLY 



Structural Pest Control Board 

1418 Howe Ave., Suite 18 

Sacramento, CA 95825 

(916)561-8700 

WDO INSPECTION & COMPLETION 
ACTIVITY REPORT FORM 



Company Name 


Company 
Registration No. 


Branch Office Number 
(if applicable) 









RETURN THIS ORIGINAL FORM ALONG WITH $1.50 FOR EACH WDO INSPECTION AND $1 .50 FOR EACH NOTICE OF WORK COMPLETED AND 
NOT COMPLETED TO; STRUCTURAL PEST CONTROL BOARD. 1418 HOWE AVE., SUITE 18. SACRAMENTO. CA 95825. 



ACTIVITIES: (1) ORIGINAL INSPECTION (2) LIMITED INSPECTION (3) SUPPLEMENTAL INSPECTION (4) REINSPECTION (5) NOTICE OF WORK 
COMPLETED AND NOT COMPLETED (6) CORRECTED REPORT / NOTICE OF WORK COMPLETED AND NOT COMPLETED (7) SEPARATED 
REPORT 



ALL INFORMATION ON THIS FORIVI MUST BE TYPED 



DATE 
MM/DD/YY 



BUILDING 
NUMBER 



STREET NAME (30) 



CITY (20) 



ZIP CODE 



ACTIV 
CODE 



INSPECTOR'S 
LICENSE NUMBER 



DO NOT FOLD 



43M-52 (Rev. 05/03) 



NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8516 and 8518, Business and Professions Code. 



Page 364.16 



Register 2005, No. 52; 12-30-2005 



Title 16 



Structural Pest Control Board 



§ 1999.5 



History 
1. New section and new form 43M-52 filed 7-13-2004; operative 8-12-2004 
(Register 2004, No. 29). 

§ 1997. WDO Inspection and Completion Activity Fee. 

Pursuant to the provisions of section 8674 of the Business and Profes- 
sions Code, the following fee is determined, set and established: 

(1) Activity Reporting fee per Property Address $1.50 

NOTE: Authority cited: Sections 8525 and 8674, Business and Professions Code. 
Reference: Sections 8518 and 8674, Business and Professions Code. 

History 

1. Amendment fded 3-15-77; effective thirtieth day thereafter (Register 77, No. 
12). For prior history, see Register 68, No. 6. 

2. Amendment filed 2-22-80; effective thirtieth day thereafter (Register 80, No. 
8). 

3. Amendment filed 6-9-82; effective thirtieth day thereafter (Register 82, No. 
24). 

4. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

5. Amendment filed 9-7-84; effective thirtieth day thereafter (Register 84, No. 
36). 

6. Amendment filed 2-13-87; effective thirtieth day thereafter (Register 87, No. 
8). 

7. Amendment filed 9-19-88; operative 10-19-88 (Register 88, No. 39). 

8. Amendment filed 9-19-90; operative 10-19-90 (Register 90, No. 44). 

9. Amendment filed 7-21-92; operative 8-20-92 (Register 92, No. 30). 

10. Amendment filed 10-15-96; operafive 11-14-96 (Register 96, No. 42). 

1 1 . Change without regulatory effect amending section heading, section and Note 
filed 1-28-2000 pursuant to section 100, title 1, California Code of Resulations 
(Register 2000, No. 4). 

§ 1998. Reporting Requirements Under Section 8516(h)(4). 

If an inspection report is required pursuant to code section 8516(h)(4), 
a notice of work completed and not completed shall also be prepared and 
provided to the homeowner or his/her designated agent for any work rec- 
ommended and performed pursuant to such report. 
NOTE; Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8516 and 8518, Business and Professions Code. 

History 

1. New section filed 10-29-70; designated effecfive 1 1-30-70 (Register 70, No. 

44). 

2. New NOTE filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment filed 3-23-87; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 87, No. 13). 

4. Amendment of section heading, repealer of first paragraph and subsections 
(a)-(e), and amendment of subsection (f). including repealer of subsection (0 
designator, filed 3-6-95; operative 4-5-95 (Register 95, No. 10). 

5. Amendment filed 3-21-2006; operative 4-20-2006 (Register 2006, No. 12). 

§ 1 999.1 . Suspension Period for Branch 3 Licenses. 

NOTE: Authority cited: Sections 8525 and 8620, Business and Professions Code. 
Reference: Sections 8632 and 8652, Business and Professions Code . 

History 

1. New section filed 8-1-79; effective thirtieth day thereafter (Register 79, No. 
31). 

2. Repealer filed 3-6-95; operative 4-5-95 (Register 95, No. 10). 



• 



Article 6. Enforcement 

§ 1999.5. False and Misleading Advertising. 

(a) It is unlawful for any licensee, or any employee thereof, directly or 
indirectly to make, disseminate, represent, claim, state, or advertise, or 
cause to be made, disseminated, represented, claimed, stated or adver- 
tised by any manner or means whatever, any statement or representation 
concerning structural pest control, as defined in Business and Profes- 
sions Code section 8505, which is unfair, deceptive, untrue or mislead- 
ing, and which is known, or which by the exercise of reasonable care 
should be known, to be unfair, deceptive, untrue or misleading. 

(b) As used in this section, the terms ''make," "disseminate," "repre- 
sent," "claim," "state," or "advertise" and any of their variants include, 
but are not limited to any print communications (for example, telephone 



directories, newspapers, magazines or other publications or books, no- 
tices, circulars, pamphlets, letters, handbills, posters, bills, signs, plac- 
ards, cards, labels, tags, vehicle or equipment signage, window displays, 
or store signs), electronic communication (for example, radio, television, 
audio or video tape, telephone, or the Internet), demonstration, direct per- 
son-to-person contact, or other means or methods now or hereafter 
employed to bring structural pest control services, methods, products, 
pesticides, or devices to the attention of the public. 

(c) As used in this section "the exercise of reasonable care" includes 
a duty to investigate the basis of any stateinent or representation to assure 
that the statement or representation is not unfair, deceptive, untrue or 
misleading. The making of a statement or representation without knowl- 
edge of its truthfulness breaches the duty to investigate. 

(d) Violation of this section occurs at the time an unfair, deceptive, un- 
true or misleading statement or representation is made. Once a violation 
occurs, subsequent disclosures, caveats, disclaimers, or waivers cannot 
eliminate it. 

(e) The remedies or penalties provided by this section are cumulative 
to each other and to the remedies or penalties available under all other 
laws and regulations of this State. 

(f) Examples of direct or indirect statements or representations which 
are unfair, deceptive, untrue or misleading include, but are not limited to, 
the following: 

(1) any advertising in violation of Business and Professions Code sec- 
tions 17200, and 17500; 

(2) any statement or representation that misrepresents or fails to dis- 
close an important or necessary fact about a pest control service, method, 
product, pesticide or device; 

(3) any unfair, deceptive, untrue or misleading statement or represen- 
tation about the effects of a pest control service, method, product or de- 
vice; 

(4) any expressed or implied statement or representation that one or a 
combination of pest control services, methods, products, pesticides, or 
devices is an alternative or substitute for, is comparable to, or is better 
than any other pest control service, method, product, pesticide, device, 
or combination thereof, if what is being compared provides different 
treatment coverage of a structure, including but not limited to differences 
in the extent that accessible and inaccessible areas can reasonable be 
treated, unless said differences in treatment coverage are clearly and con- 
spicuously stated; 

(5) any representation that a service, method, product, pesticide, or de- 
vice, or combination thereof, that is not designed to treat all potentially 
infested wood in a structure, both accessible and inaccessible, will be 
used to treat an entire structure for target pests; 

(6) any statement or representation that a pest control service, product, 
pesticide, or device offers a general environmental protection or benefit, 
or that the pest control products, pesticides, or devices the licensee uses, 
the applications of such products, pesticides, or devices, or any of them, 
are "among the least toxic chemicals known," "relatively non-toxic," 
"pollution approved," "environmentally aware," "environmentally sen- 
sitive," "environmentally preferable," "environmentally benign," or 
"contains all natural ingredients"; 

(7) any unfair, deceptive, untrue or misleading statement concerning 
the composition of a pest control service, method, product, pesticide or 
device; 

(8) any unfair, deceptive, untrue or misleading statement concerning 
the effectiveness of a pest control service, method, product, pesticide or 
device; 

(9) any unfair, deceptive, untrue or misleading statement about the val- 
ue of a pest control product for purposes other than as a pesticide or pest 
control device; 

(10) any unfair, deceptive, untrue or misleading comparison of pest 
control services, methods, products, pesticides or devices; 

(11) any statement or representation that a pesticide or device is certi- 
fied, sponsored, recommended, endorsed, or approved by any agency of 
the Federal Government or the State of California, including but not lim- 
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iled to, "tested by the Department of the Interior," "EPA approved," 
"EPA registered," "approved by the Structural Pest Control Board," or 
"recommended by the Structural Pest Control Board"; 

(12) a statement which is literally true but is used in such a way as to 
give an unfair, deceptive, untrue or misleading impression to the con- 
sumer; 

(13) claims as to the safety of a pesticide application, a pesticide or pes- 
ticide ingredients, including statements such as "safe," "nonpoisonous," 
"non-injurious," "harmless" or "nontoxic to humans and pest" with or 
without such a qualifying phrase as "when used as directed"; 

(14) claims that the pesticides and other substances the licensee ap- 
plies, the application of such pesticides, or any other use of them are com- 
paratively safe or free from risk or harm; 

(15) claims regarding services and products for which the licensee 
does not have substantiation in the form of tests, analysis, research, stud- 
ies, or other evidence that was conducted and evaluated in an objective 



manner by persons qualified to do so, using procedures generally ac- 
cepted by others in the profession or science to yield accurate and reliable 
results; and 

( 1 6) any statement or representation concerning structural pest control 
that is conditioned or subject to any requirement, condition, limitation, 
disclaimer or waiver, that is not immediately followed by a clear and con- 
spicuous statement of said requirement, condition, limitation, disclaimer 
or waiver. 

NOTE: Authority cited: Section 8525, Business and Professions Code. Reference: 
Sections 8648. 17200 et seq. and 17500 et seq.. Business and Professions Code. 

History 

1. New article 6 (section 1999.5) and section filed 10-23-2001; operative 
1 1-22-2001 (Register 2001, No. 43). 

2. Change without regulatory effect amending subsection (f)(1) filed 9-24-2002 
pursuant to section 100, title 1, California Code of Regulations (Register 2002, 
No. 39). 



• 



* * * 



• 
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Division 20. Veterinary Medical Board 

(Originally Printed 12-5-46) 



Article 1. General Provisions 

§ 2000. Location of Offices. 

The principal office of the Veterinary Medical Board is located at 1420 
Howe Avenue, Suite 6, Sacramento, California 95825. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4800, Business and Professions Code. 

History 

1 . Amendment filed 1 1-7-57 as organizational: effective upon filing (Register 57, 
No. 19). 

2. Amendment filed 10-30-63 as procedural and organizational; effective upon 
filing(Register63, No. 20). 

3. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 

8). 

4. Amendment filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 
42). 

5. Change without regulatory effect amending Division 20 heading and secfion 
filed 3-1-96 pursuant to section 100, title 1, California Code of Regulations 
(Register 96, No. 9). 

§2001. Tenses, Gender, and Number. 

History 

1 . Repealer filed 1 0-12-83; effective thirtieth day thereafter (Register 83, No. 42). 

§ 2002. Definitions. 

For the purposes of the rules and regulations contained in this chapter, 
the term ' "board" means the Veterinary Medical Board; the term "com- 
mittee" means the Registered Veterinary Technician Committee; the 
term "code" means the Business and Professions Code, and the term "cli- 
ent" means any person for whom veterinary medical services are per- 
formed or to whom veterinary medical products or services are sold or 
provided. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Sections 4800 and 4832, Business and Professions Code. 

History 

1. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, ntle 1, California Code of Regulations (Register 96, No. 9). 

3. Amendment of section and Note filed 5-25-2000; operative 6-24-2000 (Reg- 
ister 2000, No. 21). 

§ 2003. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 11 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the business- 
like dispatch of the business of the board in connection with proceedings 
under the provisions of Sections 1 1500 through 11 528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section 11518 of 
said code are hereby delegated and conferred upon the executive officer, 
or, in his or her absence from the office of the board, the acting executive 
officer. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 107, Business and Professions Code. 

History 

1. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 9). 

§ 2004. Filing of Addresses. 

Each person holding a certificate of registration, license, permit or oth- 
er authority issued by the board shall notify the board at its principal of- 
fice of any changes of mailing address within thirty (30) days after any 
such change. 



NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 124, 4852 and 4875, Business and Professions Code. 

History 

1 . Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Amendment filed 10-12-83; effective thirtieth day thereafter (Resister 83, No. 
42). 

§ 2005. Posting of Notice of Revocation or Suspension. 

In the event a license is revoked or suspended by the board pursuant 
to code, the board may post a notice of its order of revocation or suspen- 
sion in a conspicuous place at the place or places of business of the licens- 
ee. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4833, 4846 and 4847.5, Business and Professions Code. 

History 

1 . New section filed 10-21-53; effective thirtieth day thereafier (Register 53, No. 
19). 

2. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

§ 2006. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entitled: "Veterinary Medical 
Board Disciplinary Guidelines, May 2002 Edition" which are hereby in- 
corporated by reference. Deviation from these guidelines, including the 
standard terms of probation, is appropriate where the Board in its sole dis- 
cretion determines that the facts of the particular case warrant such a de- 
viation — for example; the presence of mitigating factors; the age of the 
case; evidentiary problems. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4875, 4876 and 4883, Business and Professions Code; and Section 
1 1425.50(e), Government Code. 

History 

1. New section filed 4-18-97; operative 5-18-97 (Register 97, No. 16). 

2. Amendment of Veterinary Medical Board Disciplinary Guidelines (incorpo- 
rated by reference) and amendment of section and Note filed 5-21-2002; op- 
erative 6-20-2002 (Register 2002, No. 21 ). 

Article 2. Examination and Licensing 

§ 2009. Registered Veterinary Technicians. 

Sections 2013, 2014, and 2015 of this article shall not apply to appli- 
cants for registration as a registered veterinary technician. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4839, Business and Professions Code. 

History 

1 . New section filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

2. Amendment filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 
42). 

3. Change without regulatory effect amending section heading filed 3-1-96 pur- 
suant to section 100, tide 1, California Code of Regulations (Register 96, No. 
9). 

§2010. Application. 

(a) An application for the California State Board examination or the 
eligibility evaluation for the national examination shall be submitted on 
an application form prescribed and provided by the board, (form No. 
25A01 (Rev. 07/2000)), accompanied by such evidence, statements, or 
documents as therein required, and filed vvith the board at its principal of- 
fice at least ninety-five (95) days before the date fixed for the examina- 
tion. 

Any applicant desiring to retake an examination shall submit to the 
board the appropriate application and fee at least ninety-five (95) days 
before the date fixed for the examination. 

(b) An applicaUon for the registered veterinary technician examina- 
tion shall be submitted on an application form prescribed and provided 
by the board, (form No. 26A-1 (Rev. 04/98)), accompanied by such evi- 
dence, statements, or documents as therein required, and filed with the 
board at its principal office at least sixty (60) days before the date fixed 
for the examination. 

Any applicant desiring to retake the registered veterinary technician 
examination shall submit to the board the appropriate application and fee 
at least sixty (60) days before the date fixed for the examination. 
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NOTli: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4848, Business and Professions Code. 

History 

1 . Amendment filed 12-15-53: effective thirtieth day thereafter (Register 53, No. 
23). 

2. Amendment filed 5-2-78 as an emersency: effective upon filins (Register 78, 
No. 18). 

3. Certificate of Compliance filed 7-7-78 (Register 78, No. 27). 

4. Amendment filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 
42). 

5. Amendment filed 5-20-85; effective thirtieth day thereafter (Register 85, No. 
21). 

6. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 9). 

7. Amendinent filed 7-18-2000: operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 201 0.1 . Eligibility Evaluation — National Examination. 

(a) Effective July 1 8, 2000, all applicants applying to the Board for eli- 
gibility evaluation for the national examination shall submit an Applica- 
tion for Veterinary Examination Eligibility form as provided by the 
Board, (form No. 25A01 (Rev. 07/2000)), certified under penalty of per- 
jury, and accompanied by such supporting documents required herein 
and the eligibility review fee specified in section 2070. Applicants from 
a veterinary colleges not recognized by the Board shall submit support- 
ing documents to substantiate either: 

1 . enrollment in the Educational Commission for Foreign Veterinary 
Graduates program or 

2. (a) enrollment in the Program for Assessment of Veterinary Educa- 
tion Equivalence, 

(b) successful completion of the qualifying examination, and 

(c) proof of being within six months of completing one year of eva- 
luated clinical experience at an AVMA accredited college of veterinary 
medicine. 

(b) Upon the Board' s determination of an applicant" s eligibility for the 
national examination, the Board shall notify the applicant of his or her 
eligibility to take the national examination, and transmit the applicant's 
eligibility information to the National Board Examination Committee or 
its authorized representative. 

(c) All applicants with current and valid eligibility on file with the 
Board may make proper application to the National Board Examination 
Committee or its authorized representative for the national examination. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4846.1 and 4848, Business and Professions Code. 

History 

1. New section filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

2. Amendment of section and Notf; filed 4-9-2002; operadve 5-9-2002 (Register 
2002, No. 15). 

§ 201 0.5. Receipt of Fees. 

No applications shall be acted upon by the board unless all the appro- 
priate fees have been received from the applicant. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4842.5 and 4905, Business and Professions Code. 

History 

1. New section filed 2-17-77; effecfive thirtieth day thereafter (Register 77, No. 
8). 

§2011. Refund of Fees. 

(a) An applicant shall not be refunded any fee for failure to appear for 
an examination at its designated time and place. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 158, Business and Professions Code. 

History 

1. New section filed 2-17-77; effecfive thirtieth day thereafter (Register 77, No. 
8). For history of former section, see Register 72, No. 18. 

2. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 201 1 .5. Waiver or Refund of License Fees. 

Initial license fees shall be waived or refunded when licenses are is- 
sued less than 45 days before the dates on which such licenses will expire 
unless the board finds that the issuance within said 45 days is due to the 



neglect, fault or omission of particular applicants otherwise entitled to 
such waiver or refund. The executive officer of the board is authorized 
and directed to execute written evidence of the waivers and to make the 
refunds provided for in this section. Waivers shall not be effective in the 
absence of such written evidence thereof. 

NOTE: Authority cited: Sections 4808 and 4905(b)(2). Business and Professions 
Code. Reference: Section 4905(b), Business and Professions Code. 

History 

1 . New section filed 8-1 1 -65 as an emergency; effective upon filins (Register 65, 
No. 14). 

2. New section filed 8-14-67 as an emergency; effective upon filing (Register 67, 
No. 33). 

3. Certificate of Compliance— Sec. 1 1422.1, Gov. Code, filed 12-1 1-67 (Register 
67, No. 50). 

4. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

5. Amendment filed 12-23-94; operative 1-1-95 pursuant to Government Code 
Secfion 1 1346.2(d) (Register 94, No. 51 ). 

6. Change without regulatory effect amending secfion filed 3-1-96 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 96, No. 9). 

§ 2012. Time and Place of Holding Examinations. 

NOTE: Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1 . Repealer filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 42). 

§2013. Subject of Examination. 

History 

1 . Amendment filed 1 2-15-53; effective thirtieth day thereafter (Register 53, No. 
23). 

2. Repealer filed 10-1 2-83; effecfive thirtieth day thereafter (Register 83, No. 42). 

§ 2014. Veterinary Licensing Examination. 

(a) The veterinary licensing examination shall consist of a national ex- 
amination, a California state board examination, and the veterinary medi- 
cine practice act examination which shall be referred to as the veterinary 
law examination. 

(b) Subject to the provisions of section 2015, every applicant who ob- 
tains a passing score determined by the Angoff criterion-referenced 
method of establishing the pass point in the national examination shall 
be deemed to have passed the national examination. Such a passing score 
may vary moderately with changes in test composition. 

(c) Every applicant who obtains a passing score determined by the 
Angoff criterion-referenced method of establishing the pass point in the 
California state board examination shall be deemed to have passed the 
California state board examination. Such a passing score may vary mod- 
erately with changes in test composition. 

(d) Every applicant who obtains a score of at least 80% on the veteri- 
nary law examination shall be deemed to have passed that examination. 
NOTE; Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 

1. Amendment filed 4-20-90; operative 5-20-90 (Register 90, No. 20). 

2. Amendment filed 9-3-92; operative 10-5-92 (Register 92, No. 36). 

3. Amendment of subsection (a) and new subsecfion (d) filed 3-29-99 as an emer- 
gency; operative 3-29-99 (Register 99, No. 14). A Certificate of Comphance 
must be transmitted to OAL by 7-27-99 or emergency language will be re- 
pealed by operafion of law on the following day. 

4. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-15-99 and 
filed 7-30-99 (Register 99, No. 31). 

5. Amendment of subsections (a)-(b) filed 7-18-2000; operafive 7-18-2000 pur- 
suant to Government Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 2014.5. National Examination — Transition Plan. 

(a) For purposes of this section, the national examination which con- 
sisted of ( i ) the National Board Examination in Veterinary Medicine and 
(2) the Clinical Competency Test shall be known as the "two part national 
examination" and the national examination to be administered on or after 
May 2000 shall be known as the "North American Veterinary Licensing 
Examination." 

(b) Commencing in May 2000, the two part national examination shall 
be replaced with the North American Veterinary Licensing Examination. 

(c) Commencing in May 2000, an applicant who has not passed both 
sections of the two part national examination shall be required to pass the 
new North American Veterinary Licensing Examination to receive 
Board credit for having passed the national examination. 
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(d) Subject to the provisions of section 2015, an applicant who has 
passed both sections of the two part national examination on or before 
May 2000 shall be eligible to receive Board credit for the national ex- 
amination. 

(e) This section shall remain in effect until May 2005, when the ap- 
propriate time period for conditional credit for the former "two part na- 
tional examination" expires. 

NOTE; Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 2015. Examinations; Conditional Credit. 

(a) An applicant who has failed an examination or who has had condi- 
tional credit withdrawn may apply to be re-examined at a subsequent ex- 
amination. 

(b) Subject to the provisions of section 2010. 1(c), upon application for 
reexamination, proof of the applicant's qualifications need not be resub- 
mitted, but the applicant shall file an affidavit on a form prescribed and 
provided by the board, (form Affidavit (4/2000)), verifying he or she has 
not practiced veterinary medicine in California since the date of his or her 
last application. 

(c) An applicant who passes the national examination shall receive 
conditional credit for such and shall complete the California state board 
examination and the veterinary law examination within the sixty month 
period immediately following receipt of the initial conditional examina- 
tion credit. Where the remaining examinations, are passed within the spe- 
cified time, the applicant shall be deemed to have met the examination 
requirements for licensure. 

(d) Where an applicant fails to pass the national examination, the Cali- 
fornia state board examination, and the veterinary law examination with- 
in the specified time, the board shall withdraw conditional examination 
credit granted during this period, and the applicant shall be required to 
retake and pass all those examinations. 

NOTE: Authority cited: Sections 4808, Business and Professions Code. Reference: 
Sections 135 and 4848, Business and Professions Code. 

History 

1. Amendment filed 12-28-62; effective thirtieth day thereafter (Register 62, No. 
26). 

2. Amendment of subsection (c) filed 4-28-72; effecuve thirtieth day thereafter 
(Register 72, No. 18). 

3. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

4. Amendment filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 
42). 

5. Amendment of subsecUons (a) and (c), renumbering and amendment of former 
subsections (c)(2) and (c)(3) to section 2015.1, and new subsections (d) and (e) 
filed 9-18-89; operative 10-18-89 (Register 89, No. 38). 

6. Repealer of subsection (c) and relettering and amendment of following subsec- 
tions filed 9-3-92; operative 10-5-92 (Register 92, No. 36). 

7. Amendment of subsections (c) and (d) filed 5-10-2000; operative 6-9-2000 
(Register 2000, No. 19). 

8. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 2015.1 . Substantially Similar Examinations; Conditional 
Credit. 

(a) An applicant who has taken the national examination out of state 
and has achieved a score on such examination at least equal to the score 
required to pass the national examination under Section 2014, shall re- 
ceive conditional credit for that examination. 

(b) Applicants receiving conditional examination credit in accordance 
with this section shall complete the national examination, the Cahfornia 
state board examination, and the veterinary law examination within the 
sixty month period immediately following the date of the examination 
for which conditional credit has been granted. Where the remaining ex- 
aminations are passed within the specified time, the applicant shall be 
deemed to have met the examination requirements for licensure. 

(c) Where an applicant, specified in this section, fails to pass the na- 
tional examination, the California state board examination, and the veter- 
inary law examination within the specified time, the board shall with- 



draw all conditional examination credit granted during this period and 
the applicant shall be required to retake and pass all those examinations. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 135 and 4848. Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 201 5(c)(2) and (c)(3) to section 
2015.1 filed 9-18-89; operative 10-18-89 (Register 89, No. 38). 

2. Amendment filed 9-3-92; operative 10-5-92 (Register 92. No. 36). 

3. Amendment of subsections (b) and (c) filed 5-10-2000; operative 6-9-2000 
(Register 2000, No. 19). 

4. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 11 343.4(d) (Register 2000. No. 29). 

§ 2015.2. Veterinary Law Examination. 

(a) The veterinary law examination shall be administered by mail. 
Applicants taking the veterinary law examination shall return the com- 
pleted examination to the board within 40 days of its date of mailing by 
the board. Failure to return a completed veterinary law examination to the 
board within the prescribed time shall cause the applicant to be deemed 
to have failed the examination and the applicant shall be required to re- 
apply and re-take the examination. 

(b) An applicant who is a University of California veterinary medical 
student who has successfully completed a course on veterinary law and 
ethics covering the California Veterinary Medicine Practice Act shall be 
exempt from having to take the veterinary law examination upon provid- 
ing documentation from the course provider that the applicant has suc- 
cessfully completed such a course. 

(c) Notwithstanding section 201 0, an application to take the veterinary 
law examination may be submitted at any time the applicant has met the 
requirements, in accordance with these regulations, to take such exami- 
nation. 

(d) An applicant applying for a temporary license pursuant to section 
4848(b) shall be eligible to take the veterinary law examination upon 
meeting the requirements of section 4848(b)(l)-(3). 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848. Business and Professions Code. 

History 

1. New section filed 3-29-99 as an emergency; operative 3-29-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 7-27-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-1 5-99 and 
filed 7-30-99 (Register 99, No. 31). 

§ 2015.5. Abandonment of Application. 

(a) An application shall be deemed to have been abandoned and the 
application fee forfeited when the applicant: 

(1) Fails, without good cause, to appear for examination within one 
year or two subsequent examinations, whichever first occurs, after notifi- 
cation by the board; or 

(2) Fails to submit the initial license fee within two years after notifica- 
tion by the board. 

(b) An applicant whose application has been deemed abandoned may 
again become eligible for examination or re-examination upon filing a 
new application and paying the application fee. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4846, Business and Professions Code. 

History 

1. New section tiled 1 1-19-54; effecfive thirtieth day thereafter (Register 54. No. 
25). 

2. Amendment filed 4-28-72; effective thirtieth day thereafter (Register 72, No. 
18). 

3. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

§ 2016. Temporary Licensee; Application for a Regular 
Renewable License. 

When applying for a regular renewable license, pursuant to section 
4848(c), a temporary licensee shall certify in writing and provide a certif- 
icate of completion from a provider of an approved California curriculum 
that the applicant has completed successfully the California curriculum 
as set forth in this article. 
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NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000. No. 19). For 
prior history, see Register 99, No. 31 . 

§ 201 7. Review of Applications. 

(a) Within ten months after receipt of an application for original licen- 
sure to practice veterinary medicine, the board shall inform the candidate 
whether the application is complete and accepted for filing or that it is de- 
ficient and what specific information or documentation is required to 
complete the application. 

(b)(1) The board shall notify a veterinary candidate within one 
hundred and seventy ( 1 70) days after the filing deadline for the North 
American Veterinary Licensing Examination of his or her results there- 
on. This processing time applies to those candidates who submit their 
complete written examination application by the examination filing 
deadline. 

(2) The board shall notify a veterinary candidate within one hundred 
and ninety (190) days after the candidate has been notified by the board 
of his or her eligibility to take the practical examination of his or her re- 
sults thereon. This processing time applies to those candidates who take 
the first available California state board examination. 

(3) The board shall decide within two hundred and ninety-five (295) 
days after the filing of an application to practice veterinary medicine 
whether the candidate meets the requirements for original license. The 
actual processing time applies to those persons who are eligible for licen- 
sure and who take and pass the first available written and practical exami- 
nations and who submitted a complete application by the first available 
examination deadline. 

(c) Within ten months after receipt of an application for original regis- 
tration as a registered veterinary technician, the board shall inform the 
candidate whether the application is complete and accepted for filing or 
that it is deficient and what specific information or documentation is re- 
quired to complete the application. 

(d) The board shall notify a candidate within one hundred and seventy 
(170) days after the filing date for the registered veterinary technician ex- 
amination of his or her results thereon. This processing time applies to 
those candidates who submit their complete registered veterinary techni- 
cian examination application by the examination filing deadline. 
NOTE: Authority cited: Section 4808, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1 . New section filed 7-14-89; operative 8-13-89 (Register 89, No. 29). For histo- 
ry of former Section 2017, see Register 62, No. 26. 

2. Amendment of section heading and subsections (b)( 1 )-(2), and new subsections 
(c) and (d) filed 7-31-95; operative 8-30-95 (Register 95, No. 31). 

3. Change without regulatory effect amending subsections (c) and (d) filed 3-1-96 
pursuant to section 100, title 1 , California Code of Regulations (Register 96, No. 
9). 

4. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§ 201 8. Processing Time. 

(a) The minimum, median and maximum processing times for written 
examination results from the time of receipt of a complete application to 
practice veterinary medicine until the board makes a decision thereon is 
set forth below: 

Minimum — 155 days 

Median — 165 days 

Maximum — 170 days 

These processing times apply to those candidates who submit a com- 
plete written examination application by the first available examination 
filing deadline. 

(b) The minimum, median and maximum processing times for the vet- 
erinary practical examination results from the date of board notification 
of eligibility therefor until the board makes a decision thereon is set forth 
below: 

Minimum — 165 days 



Median — 180 days 
Maximum — 190 days 

(c) The minimum, median and maximum processing times for a li- 
cense to practice veterinary medicine from the time of receipt of a com- 
pleted application until the Board makes a decision is set forth below: 

Minimum — 255 days 

Median— 280 days 

Maximum — 295 days 

These processing times apply to those candidates who ta!<e and pass 
the first available licensing examination and who submit a complete 
application by the first available examination deadline. 

(d) The minimum, median and maximum processing times for regis- 
tration as a registered veterinary technician from the time of receipt of a 
completed application until the board makes a decision is set forth below: 

Minimum — 165 days 

Median — 180 days 

Maximum — 190 days 

These processing times apply to those candidates who take and pass 
the first available registration examination and who submit a complete 
application by the first available examination deadline. 
NOTE: Authority cited: Section 4808, Business and Professions Code; and Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1. New section filed 7-14-89; operative 8-13-89 (Register 89, No. 29). For histo- 
ry of former Section 2018, see Register 83, No. 42. 

2. Amendment of subsections (a)-(c) and new subsection (d) filed 7-31-95; op- 
erafive 8-30-95 (Register 95, No. 31). 

3. Change without regulatory effect amending subsection (d) filed 3-1-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
9). 

4. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

§2019. Inspection of Examinations. 

NOTE: Authority cited: Section 4808. Business and Professions Code. Reference 
cited: Section 4848, Business and Professions Code. 

History 

1. New section filed 12-7-79; effective thirtieth day thereafter (Register 79, No. 
49). 

2. Amendment filed 10-1 2-83; effective thirtieth day thereafter (Register 83, No. 

42). 

3. Amendment filed 9-25-87; operative 10-25-87 (Register 87, No. 40). 

4. Amendment of subsection (a) filed 12-23-94; operative 1-1-95 pursuant to 
Government Code Section 11346.2(d) (Register 94, No. 51). 

5. Change without regulatory effect amending subsection (a) filed 3-1-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
9). 

6. Repealer filed 7-1 8-2000; operative 7-1 8-2000 pursuant to Government Code 
section 11343.4(d) (Register 2000, No. 29). 

§ 2020. Examination Appeal. 

(a) Within forty-five (45) days after the date notice of the results of the 
examination has been mailed to the applicant, an applicant who was un- 
successful in the California state board examination or the registered vet- 
erinary technician examination may appeal to the Board for a review of 
his or her examination paper. 

(b) The appeal from any part of the examination shall be submitted in 
writing to the Board office located at 1420 Howe Avenue, Suite 6, Sacra- 
mento, CA 95825-3228; and it shall state the reasons for such appeal, cit- 
ing the item or items against which the appeal is directed. 

(c) The executive officer to the Board, may deny an appeal requesting 
a review of an examination that is not accompanied by information sup- 
porting the reasons for such request or is not filed within the appeal period 
stated in subsection (a). 

(d) Only appeals concerning the format of the examination, computer 
grading errors or conditions at the examination site will be considered by 
the Board. 

NOTE: Authority cited: Sections 4808 and 4849, Business and Professions Code. 
Reference cited: Section 4849, Business and Professions Code. 

History 

1 . New section filed 12-7-79; effective thirtieth day thereafter (Register 79, No. 
49). 
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2. Amendmcnl of subsections (b) and (c) filed 12-23-94; operative 1-1-95 pur- 
suant to Government Code Section 1 1346.2(d) (Register 94, No. 51). 

3. Change without regulatory effect amending subsections (b) and (c) filed 3-1-96 
pursuant to section 100, title 1 , California Code of Regulations (Reeister 96, No. 
9). 

4. Amendment of subsection (a) filed 7-18-2000; operative 7-18-2000 pursuant 
to Government Code section 11343.4(d) (Register 2000, No. 29). 



Article 2.5. Temporary Licenses 

§ 2021 . Temporary License — Definitions. 

For purposes of this article and the provisions of sections 4848 and 
4848.3 of the code relating to temporary licenses: 

(a) "Year of full time clinical veterinary medical practice" shall mean 
that the applicant for a temporary license has performed clinical veteri- 
nary medicine at least 46 weeks in a calendar year and averaged 32 hours 
per week. 

(b) "Temporary licensee" shall mean a holder of a temporary license 
issued pursuant to section 4848(b) of the code. 

(c) "Temporary licensee intern" or "intern" shall mean a holder of a 
temporary license issued pursuant to section 4848.3 of the code. 

(d) "Good standing" as used in reference to a California licensed veter- 
inarian shall mean that the veterinarian: 

( 1 ) Is not currently under investigation or has not been charged with 
an offense for any act substantially related to the practice of veterinary 
medicine by any public agency, nor entered into any consent agreement 
or subject to an administrative decision that contains conditions placed 
by an agency upon the veterinarian's professional conduct or practice, in- 
cluding any voluntary surrender of license, nor been the subject of an ad- 
verse judgment resulting from the practice of veterinary medicine that 
the board determines constitutes evidence of a pattern of incompetence 
or negligence. 

(2) Has no physical or mental impairment related to daigs, alcohol, or 
has not been found mentally incompetent by a physician so that the veter- 
inarian is unable to undertake the practice of veterinary medicine in a 
manner consistent with the safety of a patient or the public. 

(e)( 1 ) "Supervision", shall mean that the supervisor of a temporary li- 
censee or temporary licensee intern is ensuring that the extent, kind, and 
quality of veterinary services performed by the temporary licensee is 
consistent with that which is ordinarily provided by veterinarians in good 
standing, practicing in this state, under similar circumstances and condi- 
tions; reviewing client/patient records, monitoring and evaluating diag- 
nosis, and treatment decisions of the temporary licensee; monitoring and 
evaluating the ability of the temporary licensee to provide the services 
where he or she will be practicing and to the particular clientele being 
served; and ensuring compliance with the laws and regulations govern- 
ing the practice of veterinary medicine. 

(2) Supervision shall include at least one face-to-face observation and 
review by the supervisor of the temporary licensee's veterinary services 
per week which shall be documented and maintained by the supervisor. 

(3) Supervision shall include the establishment of a protocol where the 
supervisor or another designated California licensed veterinarian in good 
standing are available to the temporary licensee in the event of an emer- 
gency or a need arises for a consultation. 

(f) "Direct supervision" shall mean that the supervisor of a temporary 
licensee intern has complied with the provisions of subdivision (e)(1) of 
this section, and all of the following: 

(1) When the supervising board-certified specialist is not physically 
on site where the intern is performing veterinary medical services, the su- 
pervisor shall be available by telephone for consultation with the intern 
or has designated another board-certified specialist to be available at the 
site or by telephone for consultation with the intern, and 

(2) The supervisor or another board-certified specialist conducts daily 
face-to-face observation and review of the intern's veterinary medical 
services. 

If a board-certified specialist is unavailable to conduct the daily face- 
to-face review of the intern's veterinary medical services, the supervisor 



may order that such a review be performed by a California licensed veter- 
inarian in good standing who is not a board-certified specialist for a peri- 
od not to exceed fourteen consecutive days. 

(g) A "qualifying internship or residency program," within the mean- 
ing of section 4848.3 shall mean that the program undergoes annual eval- 
uation and has been approved by the California Veterinary Medical 
Association ("CVMA") in accordance with its publication entitled "In- 
ternship and Residency Approval Program" dated July 8, 1999. If an 
evaluation results in the withdrawal of approval by the CVMA, the in- 
ternship or residency program shall no longer be deemed to be a qualify- 
ing internship or residency program. 

(h) "Board-certified" shall mean a veterinarian who possesses a cur- 
rent and valid regular renewable license to practice veterinary medicine 
in this state and holds a current and valid certification from the American 
Veterinary Medical Association in one of the following specialties: anes- 
thesiology, dentistry, dermatology, emergency and critical care, internal 
medicine (all specialties), ophthalmology, radiology, surgery and therio- 
genology. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4848 and 4848.3, Business and Professions Code. 

History 

1. New article 2.5 (sections 2021-2021.10) and section filed 3-29-99 as an emer- 
gency; operative 3-29-99 (Register 99, No. 14). A Certificate of Compliance 
must be transmitted to OAL by 7-27-99 or emergency language will be re- 
pealed by operation of law on the following day. For prior history of section 
2021, see Register 92, No. 12. 

2. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-15-99 and 
filed 7-30-99 (Register 99, No. 31). 

3. Amendment of section and NOTE filed 8-2-99 as an emergency; operative 
8-2-99 (Register 99, No. 32). A Certificate of Compliance must be transmitted 
to OAL by 1 1-30-99 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 8-2-99 order, including further amendment of 
subsections (t)(2)-(h), transmitted to OAL 11-30-99 and filed 1-11-2000 
(Register 2000, No. 2). 

§ 2021.1. Temporary Licenses; Notification of Supervisor. 

(a) A temporary license shall expire at 12 midnight on the last day of 
the twelfth month following its issuance. 

(b) A temporary license issued pursuant to sections 4848 or 4848.3 
shall not be renewable and shall be in effect until its expiration date or a 
regular renewable license to practice veterinary medicine is issued by the 
board, whichever first occurs. 

(c) A person applying for a temporary license pursuant to subdivision 
(b) of section 4848 of the code shall include with the application, on 
forms VMB-1 (7-30-99) and VMB-IA (7-30-99) provided by the 
board, the name and license number of the veterinarian who is to be tem- 
porary licensee's supervisor which is accompanied by a signed acknowl- 
edgment from the supervisor that he or she read and agrees to comply 
with the provisions of the board's laws relating to the supervision of a 
temporary licensee, 

(d) A person applying for a temporary license pursuant to section 
4848.3 of the code shall include with the application for a temporary li- 
cense a certification from the California Veterinary Medical Association 
that the internship or residency program in which the applicant is enrolled 
has been approved as a qualifying internship or residency program. The 
application shall also include a signed statement from the manager of the 
internship or residency program which identifies the program, acknowl- 
edges that the applicant has been accepted into the program and that the 
program complies with the provisions of the board's laws relating to 
qualifying internships or residency programs. 

(e) A temporary licensee or temporary licensee intern who fails to 
comply with the laws and regulations relating to temporary licenses shall 
be subject to disciplinary action by the board. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference; 

Sections 4848, 4848.3 and 4883, Business and Professions Code. 

History 

L New section filed 3-29-99 as an emergency; operative 3-29-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 7-27-99 
or emergency language will be repealed by operation of law on the following 
day. For prior history of section 2021.1, see Register 96, No. 9. 
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2. Certificate of Compliance as to 3-29-99 order, including amendment of subsec- 
tion (c), transmitted to OAL 7- 1 3-99 and filed 7-30-99 (Register 99. No. 31). 

3. Amendment of section and NOTE filed 8-2-99 as an emergency; operative 
8-2-99 (Register 99, No. 32). A Certificate of Compliance must be transmitted 
to OAL by 1 1-30-99 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 8-2-99 order transmitted to OAL 1 1-30-99 and 
filed I-l 1-2000 (Register 2000, No. 2). 

§ 2021 .3. California Curriculum — Content. 

(a) The Calilbmia curriculum shall be presented face-to-face in the 
state. 

(b) The California curriculum shall be at least 26 hours in length and 
its content shall include the following subjects: 

( 1 ) Practicing Veterinary Medicine in California — 4 hours 

(A) The Animal Industry in California 

1 . Size & Economic Importance 

(a) Food Animals 

(b) Pets 

2. Popular Species 

3. Common Wildlife 

(a) Special Treatment & Safety Concerns 

(B) Standards of Practice in California 

1 . Ethical Considerations 

2. Medical Quality 

3. Premises 

(C) Large Scale Disasters — Role of the Veteiinarian 

1. Earthquakes 

2. Floods 

3. Fires 

(D) Common Vaccination Protocols 
l.Pets 

2. Horses 

3. Food Animal 

(2) Regulatory Agencies — 5 hours 

(A) Veterinary Medical Board 

(B) California Occupational Safety & Health Administration (Cal/ 
OSHA) 

(C) Department of Health Services 

1 . Rabies Control Regulations 

2. Radiation Safety 

3. Medical Waste Management 

(D) United States Department of Agriculture (USDA) — Health Cer- 
tificate Requirements 

1 . Accreditation Process/Requirements 

2. Health Certificate Requirements (Returned if incomplete) 

(E) Board of Pharmacy 

1 . Food-Animal Drug Retailers (Business & Professions Code Article 
15) 

2. Dangerous Drugs (Business & Professions Code §4022) 

(F) Department of Fish & Game 

1. Prohibited Species 

2. Exotic, Threatened & Endangered Species 

3. Requirements to Treat 

4. Rehabilitation Facilities 

(G) Environmental Protection Agency (EPA) — Department of Toxic 
Substances Control (DTSC) 

1. Hazardous Waste Disposal 

(H) Drug Enforcement Agency (DEA)/Califomia Department of Jus- 
tice, Narcotics Enforcement 
1 . State Scheduled Drugs 
(I) California Department of Food & Agriculture 

1 . Regulatory Activities 

2. Disaster Preparedness & Response 

(3) Zoonotic Diseases/Cross Species Diseases (obtaining diagnostic 
samples, making a diagnosis, treatment protocols and prevention) — 3 
hours 



(A) Viral: Rabies, Hantavirus 

(B) Bacterial: feline leprosy (Mycobacterium lepraemurium). Bubon- 
ic plague (Yersinia pestis) 

(C) Parasitic: Ascaiiasis (Toxocara canis, call, leonina), cerebrospinal 
nematodiasis or meningoencephalitis, (Baylisascaris procyonis) visceral 
larva migrans (Toxocara canis) 

(D) Fungal: Cryptococcosis (Cryptococcus neoformans). Coccidioi- 
domycosis (Coccidioides immitis) 

(E) Rickettsial: Ehrlichiosis (ehrlichia canis). Q-fever (coxiella bur- 
netii). Rocky Mountain Spotted Fever (rickettsia rickettsii) 

(4) Diseases Associated with the California Environment (obtaining 
diagnostic samples, making a diagnosis, treatment protocols and preven- 
tion) — 4 hours 

(A) Dangerous Plants: Foxtails 

(B) Poisonous Plants: Black Walnut, Bracken Fern, Fiddleneck, 
Mushrooms, Oak Bud, Oleander, Senecia, Yellow Star Tliistle, Other 
Poisonous Plants 

(C) Poisonous Snakes, Insects, Chemicals 

1 . Rattlesnake 

2. Africanized Bee 

3. Snail Bait 

4. Strychnine Poisoning 

(D) Sand Colic in Horses 

(E) Sun Stroke, Hyperthermia, Nasal Solar Dematitis/Squamous Cell 
Carcinoma 

(5) Regionally Important Diseases of Pets in California (obtaining 
diagnostic samples, making a diagnosis, treatment protocols and preven- 
tion) — 3 hours 

(A) Dermatitis (flea allergy, atopy, pyoderma, demodicosis, sarcoptic 
mange) 

(B) Parvovirus 

(C) Ehrlichiosis 

(D) Protozoan: (Salmon poisoning) 

(E) Thelaziasis 

(F) Intestinal parasites (tapeworm, hookworm, coccidia, giardia, 
roundworm, whipworm) 

(6) Regionally/Economically Important Diseases of Food Animals 
(obtaining diagnostic samples, making a diagnosis, treatment protocols 
and prevention) — 5 hours 

(A) Anaplasmosis 

(B) Anthrax 

(C) Bluetongue 

(D) Botulism 

(E) Bovine Viral Diarrhea 

(F) Campylobacteriosis 

(G) Corynebacterium abscess 
(H)Ecoli0157 

(I) Foothill Abortion 

(J) Johne's disease 

(K) Leptospirosis 

(L) Mastitis 

(M) Neosporosis 

(N) Red Water disease 

(O) Selenium & Copper deficiencies 

(P) Trichinellosis 

(Q) Trichomoniasis 

(7) Regionally/Economically Important Diseases of Horses in Califor- 
nia (obtaining diagnostic samples, making a diagnosis, treatment proto- 
cols and prevention) — 2 hours 

(A) Botulism 

(B) Corynebacterium pseudotuberculosis abscess 

(C) Enteroliths 

(D) Ehrlichiosis 

(E) Western Equine Encephalomyelitis 
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NOTK; Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021 .4. Criteria for Provider Approval. 

(a) In order to obtain board approval for the California curriculum, the 
provider of such a curriculum shall submit to the board an application for 
course approval, which contains the following information: 

(1 ) The provider's name, address, telephone number and contact per- 
son. 

(2) Course title, dates, and locations. 

(3) A course outline, course description, and instructor information 
and qualifications. 

(b) If the board approves a provider's California curriculum, the board 
shall issue an identification number for the provider' s California curricu- 
lum. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021.5. Approved Curriculum. 

(a) If there will be no changes to the content or the instructor of a pre- 
viously approved curriculum, the provider shall not be required to obtain 
board approval to teach the same curriculum at a subsequent time and 
place. 

(b) Any changes in the content of or instructor(s) for an approved cur- 
riculum shall require prior approval of the board. A request to change the 
content of or the instructor(s) for an approved curriculum shall be re- 
ceived by the board at least 10 days before the curriculum begins. 

(c) The board may audit, during reasonable business hours, an ap- 
proved provider's records and courses related to the California curricu- 
lum. 

NoTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021 .6. Approved Providers. 

(a) A provider of an approved California curriculum shall keep the fol- 
lowing records for a period of four (4) years from the date that an ap- 
proved curriculum was completed: 

(1) Course outlines of each approved curriculum given. 

(2) Record of time and place of each approved curriculum given. 

(3) Course instructor curriculum vitaes or resumes. 

(4) The attendance record for each approved curriculum which shows 
the name, signature and, if applicable, license number of the person tak- 
ing the course and a record of any certificates issued to them. 

(b) Providers of approved curriculums shall issue, within 10 days of 
the conclusion of an approved curriculum, to each participant who has 
completed the course, a certificate of completion, which contains the fol- 
lowing information: 

(1) Provider's name and provider identification number. 

(2) Course title. 

(3) Participant's name, and if applicable, his or her temporary license 
number. 

(4) Date and location of course. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§2021.7. Instructors. 

(a) It shall be the responsibility of each provider to use qualified 
instructors. 

(b) Instructors teaching approved curriculum shall have the following 
minimum qualifications: 



(1) Hold a current regular renewable license to practice veterinary 
medicine in this state and is in good standing or is a bona fide instructor 
at an AVMA approved school in this state, and 

(2) be knowledgeable, current, and skillful in the subject matter of the 
curriculum. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 

1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021 .8. Denial, Withdrawal and Appeal of Approval. 

(a) The board may withdraw its approval of a course or deny an ap- 
plication approval for unprofessional conduct by the provider of the 
course, which shall include, but are not limited to, the following: 

( 1 ) Conviction of a crime substantially related to the activities of a pro- 
vider. 

(2) Failure to comply with any provision of Chapter 1 1 (commencing 
with section 4800), Division 2 of the Code or Division 20 (commencing 
with section 2000) of Title 16 of the California Code of Regulations. 

(3) Any material misrepresentation of fact by a provider or applicant 
in any information required to be submitted to the board shall be grounds 
for withdrawal or denial of an application. 

(b) The board may withdraw its approval of a provider and its curricu- 
lum after giving the provider written notice setting forth its reasons for 
withdrawal and after giving the provider an opportunity to be heard by 
the board or its designee. 

(c) Should the board deny approval of a provider or a course request, 
the applicant may appeal the action by filing a letter stating the reason(s) 
for appeal with the board. The letter of appeal shall be filed with the board 
within 10 days of the mailing of the applicant's notification of the board's 
denial. The appeal shall be considered by the board or its designee. In the 
event that the board or its designee considers the appeal after the date of 
the course for which the appeal is being made, a retroactive approval may 
be granted. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848. Business and Professions Code. 

History 

1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021 .8A. Processing Times for Provider and Course 
Request Applications. 

(a)(1) The board shall inform a provider seeking approval of its 
California curriculum within ten (10) days from receipt of an application 
of its decision whether the application is complete and accepted for filing 
or is deficient and what specific information is required. 

(2) Once an application is "complete," the board shall inform a provid- 
er seeking approval of its California curriculum within 30 days after 
completion of the application of its decision whether the curriculum 
meets the requirements for approval and is approved. "Completion of the 
application" means that a completed application form together with all 
required information, and documentation has been received by the board. 

(3) The minimum, median, and maximum processing times for a pro- 
vider seeking approval of its California curriculum from the time of re- 
ceipt of a completed application until the board makes a decision is set 
forth below: 

Minimum = One (1 ) day 

Median = Fifteen (15) days 

Maximum = Thirty (.10) days 

NOTE: Authority cited: Section 4808, Business and Professions Code and Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 
1. New section filed 5-10-2000; operative 6-9-2000 (Register 2000, No. 19). 

§ 2021 .9. Requirements for Supervisors. 

(a) The supervisor of a temporary licensee or temporary licensee intern 
shall comply with the requirements set forth below: 

(1) The supervisor shall possess and maintain a current, valid Califor- 
nia license as veterinarian. 
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(2) The supervisor shall keep himself informed of developments in the 
practice of veterinary medicine and in California law governing the prac- 
tice of veterinary medicine. 

(3) The supervisor shall possess and maintain a current license in good 
standing and shall notify immediately the temporary licensee or intern of 
any disciplinary action, including, but not limited to, revocation or sus- 
pension, even if stayed, probation terms, inactive license status, or lapse 
in licensure, that affects the supervisor's ability or right to supervise. 

(4) The supervisor shall comply with the laws and regulations govern- 
ing the supervision of a temporary licensee or intern. 

(5) The supervisor of a temporary licensee shall be an owner, principal 
or employee of the veterinary practice employing the temporary licensee. 

(6) The supervisor of a temporary licensee shall notify the board, in 
writing, within 10 days of the termination of his or her supervisorial rela- 
tionship with the temporary licensee. 

(7) The supervisor of a temporary licensee intern shall notify the 
board, in writing, within 1 days of the termination of the intern's partici- 
pation in the internship or residency program. 

(b) Upon written request of the board, the supervisor shall provide to 
the board any documentation which verifies the supervisor' s compliance 
with the requirements set forth in this section. 

(c) A supervisor who fails to comply with the laws and regulations re- 
lating to the supervision of a temporary licensee shall be subject to disci- 
plinary action by the board. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4848, 4848.3, 4856 and 4883, Business and Professions Code. 

History 

1 . New section filed 3-29-99 as an emergency; operative 3-29-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 7-27-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 3-29-99 order, including disapproval and repeal 
of subsection (a)(4) and subsection renumbering, transmitted to OAL 7-15-99 
and filed 7-30-99 (Register 99, No. 3 1 ). 

3. Amendment of section and NOTE filed 8-2-99 as an emergency; operative 
8-2-99 (Register 99, No. 32). A Certificate of Compliance must be transmitted 
to OAL by 1 1-30-99 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 8-2-99 order transmitted to OAL 1 1-30-99 and 
filed 1-1 1-2000 (Register 2000, No. 2). 



§ 2021 .1 0. Notification of Change of Supervisor. 

(a) If the supervisorial relationship between the supervisor and the 
temporary licensee has been terminated, the temporary licensee shall not 
perform any veterinary services for which a license is required until he 
or she has submitted to the board, in writing, the name and license num- 
ber of another veterinarian who is to be the temporary licensee's supervi- 
sor which is accompanied by a signed acknowledgment from the new su- 
pervisor that he or she has read and agrees to comply with the provisions 
of the board's laws relating to the supervision of temporary licensees. 

A supervisor who is unavailable to supervise the temporary licensee 
for four (4) or more consecutive weeks shall be deemed to have termi- 
nated the supervisorial relationship. 

The temporary Hcensee shall notify the board, in writing, within ten 
(10) days of any termination of the supervisorial relationship. 

(b) If a supervisor will be unavailable to supervise the temporary h- 
censee for seven (7) or more consecutive days, the supervisor shall make 
arrangements for a California licensed veterinarian in good standing to 
supervise the temporary licensee in the supervisor's absence. The tempo- 
rary supervisor shall comply with the provisions of section 2021.9. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 

1 . New section filed 3-29-99 as an emergency; operative 3-29-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 7-27-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-15-99 and 
filed 7-30-99 (Register 99, No. 31). 



Article 3. Veterinary Colleges 

§ 2022. Recognized Veterinary Colleges. 

(a) In accordance with the provisions of Section 4846 of the Business 
and Professions Code, the Board recognizes veterinary colleges accred- 
ited by the American Veterinary Medical Association ("AVMA"). 

(b) All other veterinary colleges must have academic standards equiv- 
alent to schools accredited by the AVMA in order to be recognized by the 
Board. Evaluation of the academic standards, veterinary courses and 
practices of these schools will be made after an application for a license 
has been received. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4846, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 2-17-77; effective thirtieth day thereafter 
(Register 77, No. 8). For prior histoiy, see Register 72, No. 18. 

2. Amendment of subsection (a) filed 3-20-78; effective thirtieth day thereafter 
(Register 78, No. 12). 

3. Amendment of subsection (a) filed 7-16-80; effective thirtieth day thereafter 
(Register 80, No. 29). 

4. Amendment of subsection (a) filed 10-12-83; effective thirtieth day thereafter 
(Register 83, No. 42). 

5. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 13434(d) (Register 2000, No. 29). 

§ 2023. Eligibility for Examinations — Students and 

Graduates of Recognized Veterinary Colleges. 

An applicant who is within six (6) months of his or her anticipated 
graduation from or is a graduate of a recognized veterinary college listed 
in section 2022 may apply to take the licensing examinations specified 
in section 2014. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4848, Business and Professions Code. 

History 

1 . New section filed 3-29-99 as an emergency; operative 3-29-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 7-27-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-1 5-99 and 
filed 7-30-99 (Register 99, No. 31). 

§ 2024. Graduates of Unrecognized Colleges — Eligibility 
for California State Board Examination. 

An applicant who has graduated from a veterinary college not recog- 
nized by the Board, shall be eligible to take the California state board ex- 
amination and the veterinary law examination when he or she takes and 
passes the national examination and possesses a certificate of educational 
equivalency. A certificate of educational equivalency shall be obtained 
from either (1) the Educational Commission for Foreign Veterinary 
Graduates program ("ECFVG") as specified in its publication entitled 
"Information for Graduates of Colleges of Veterinary Medicine Outside 
the United States and Canada" or (2) the Program for Assessment of Vet- 
erinary Education Equivalence ("PAVE") in effect on Febru;iry 1 , 2001 . 
NOTE: Authority cited: Sections 4808 and 4846.1, Business and Professions 
Code. Reference: Sections 851, 4846.1, 4846.2 and 4848, Business and Profes- 
sions Code. 

History 

1 . New section filed 5-21-76; effective thirtieth day thereafter (Register 76, No. 
21). 

2. Repealer and new section filed 10-3-84; effective thirtieth day thereafter (Reg- 
ister 84, No. 40). 

3. Editorial correction of printing error (Register 85, No. 8). 

4. Amendment filed 8-3-89; operative 9-2-89 (Register 89, No. 32). 

5. Amendment filed 9-3-92; operative 10-5-92 (Register 92, No. 36). 

6. Amendment of section and Note filed 3-29-99 as an emergency; operative 
3-29-99 (Register 99, No. 14). A Certificate of Compliance must be transmitted 
to OAL by 7-27-99 or emergency language will be repealed by operation of law 
on the following day. 

7. Certificate of Compliance as to 3-29-99 order transmitted to OAL 7-15-99 and 
filed 7-30-99 (Register 99, No. 31). 

8. Amendment filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

9. Amendment filed 4-9-2002; operative 5-9-2002 (Register 2002, No. 15). 
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§ 2025. Graduates of Unrecognized Colleges— ECFVG or 
PAVE Certificate. 

In order to obtain a certificate from either the ECFVG or the PAVE, 
an applicant should make proper application to the respective organiza- 
tion and successfully complete its program for veterinary educational 
equivalence. An applicant who successfully completes the following 
steps, should be awarded a certificate of educational equivalence from 
either the ECFVG or the PAVE: 

(a) Provide photocopies of a veterinary college diploma and tran- 
scripts from an AVMA-listed college of veterinary medicine. 

(b) Provide written notification from the ECFVG or PAVE program 
of receipt and acceptability of scores on the Test of English as a Foreign 
Language ('TOEFL and the Test of Spoken English ("TSE") as adminis- 
tered by the Educational Testing Service of Princeton, New Jersey. 
Applicants whose native language is English and who have graduated 
from a high school where the language of instruction is English should 
not be required to take the English examinations. 

(c)(1) Receive written notification from the ECFVG program of hav- 
ing attained a passing score on the national licensing examination; or 

(2) In the case of a participant in the PAVE program, receive written 
notification from the PAVE of having passed its qualifying examination. 

(d)( 1 ) Successfully complete to the satisfaction of the ECFVG or 
PAVE program a twelve month clinical internship at an AVMA accred- 
ited veterinary college recognized by the Board under Section 2022, or 

(2) Attain a passing score on either: 

i. the ECFVG' s Clinical Proficiency Examination (CPE), or 

ii. the PAVE's Clinical Skills Assessment examination (CSA) 
NOTE: Authority cited: Sections 4808 and 4846.1, Business and Professions 
Code. Reference: Sections 851, 4846.1 and 4846.2, Business and Professions 
Code. 

History 

1. New section filed 5-21-76; effective thirtieth day thereafter (Register 76, No. 
21). 

2. Repealer and new section filed 10-3-84; effective thirtieth day thereafter (Reg- 
ister 84, No. 40). 

3. Amendment of subsections (b) and (d) filed 8-3-89; operative 9-2-89 (Register 
89, No. 32). 

4. Amendment of first paragraph and subsection (c) filed 7-18-2000: operafive 
7-18-2000 pursuant to Government Code section 1 1343.4(d) (Register 2000, 
No. 29). 

5. Amendment filed 4-9-2002; operative 5-9-2002 (Register 2002, No. 15). 

§ 2026. Graduates of Unrecognized Colleges — Waiver of 
ECFVG Certificate. 

NOTE: Authority cited: Secfions 4808, 4846.1 and 4846.2, Business and Profes- 
sions Code. Reference: SecUon 4846.1, Business and Professions Code. 

History 

1. New section filed 5-21-76; effective thirtieth day thereafter (Register 76, No. 
21). 

2. Repealer filed 5-2-7 as an emergency; effective upon filing (Register 78, No. 
18). 

3. Certificate of Compliance filed 7-7-78 (Register 78, No. 27). 

4. New secdon filed 10-24—85; effecfive thirtieth day thereafter (Register 85, No. 
43). 

5. Repealer filed 7-1 8-2000; operafive 7-1 8-2000 pursuant to Government Code 
secfion 1 1343.4(d) (Register 2000, No. 29). 

§ 2027. Graduates and Students of Veterinary 
Colleges — Job Tasks. 

A junior or senior student or a graduate of a recognized veterinary col- 
lege listed in Section 2022(a) who is performing any animal health care 
task in a veterinary premises registered by the Board may perform only 
the identical job tasks with the identical degree of supervision by the su- 
pervisor as specified for a R.V.T. pursuant to Section 2036. 
NOTE: Authority cited: Secfions 4808 and 4846.2, Business and Professions 
Code. Reference: Secfion 4846.2, Business and Professions Code. 

History 

1 . New section filed 6-1 7-77; effective thirtieth day thereafter (Register 77, No. 
25). 

2. Amendment filed 12-7-79; effective thirtieth day thereafter (Register 79, No. 
49). 



3. Amendment filed 1 0-1 2-83; effective thirtieth day thereafter (Register 83, No. 
42). 

4. Ainendment filed 10-3-84; effecfive thirtieth day thereafter (Reeister 84, No. 
40). 

5. Change without regulatory effect amending section filed 3-1-96 pursuant to 
secfion 100, title 1, California Code of Regulafions (Register 96, No. 9). 



Article 4. Practice 



§ 2030. Minimum Standards — Fixed Veterinary Premises. 

All fixed premises where veterinary medicine and its various branches 
are being practiced, and all instruments, apparatus and apparel used in 
connection with those practices, shall be kept clean and sanitary at all 
times and shall conform to or possess the following minimum standards: 

(a) Indoor lighung for halls, wards, reception areas, examining and 
surgical rooms shall be adequate for their intended purpose. 

(b) A reception room and office, or a combination of the two. 

(c) An examination room separate from other areas of the facility and 
of sufficient size to accommodate the doctor, assistant, patient and client. 

(d) If animals are housed or retained for treatment, the following shall 
be provided: 

( 1 ) Compartments for animals which are maintained in a comfortable 
and sanitary manner. 

(2) Effective separation of known or suspected contagious animals. 

(3) If there are to be no personnel on the premises during any time an 
animal is left at the veterinary facility, prior written notice of this fact 
shall be given to the client. For purposes of this paragraph, prior written 
nodce may be accompanied by posting a sign in a place and manner con- 
spicuous to the clients of the premises, stating that there may be times 
when there is no personnel on the premises. 

(e) When a veterinary premises is closed, a sign shall be posted at the 
entrance with a telephone number and location where pre-arranged vet- 
erinary care is available. An answering machine or service shall be used 
to notify the public when the veterinary premises will be re-opened and 
where pre-arranged veterinary care is available. If no after hours emer- 
gency care is available, full disclosure shall be provided to the public 
prior to rendering services. 

(f) The veterinary premises shall meet the following standards: 

(1) Fire precautions shall meet the requirements of local and state fire 
prevention codes. 

(2) The facility, its temperature, and ventilation shall be maintained so 
as to assure the comfort of all patients. 

(3) The disposal of waste material shall comply with all applicable 
state, federal, and local laws and regulations. 

(4) The veterinary premises shall have the capacity to render diagnos- 
tic radiological services, either on the premises or through other commer- 
cial facilities. Radiological procedures shall be conducted in accordance 
with Health and Safety Code standards. 

(5) Clinical pathology and histopathology diagnostic laboratory ser- 
vices shall be available within the veterinary premises or through outside 
services. 

(6) All drugs and biologicals shall be maintained, administered, dis- 
pensed and prescribed in compliance with state and federal laws. 

(7) Sanitary methods for the disposal of deceased animals shall be pro- 
vided and maintained. 

(8) Veterinary medical equipment used to perform aseptic procedures 
shall be sterilized and maintained in a sterile condition. 

(9) Current veterinary reference materials shall be readily available on 
the premises. 

(10) Anesthetic equipment in accordance with the procedures per- 
formed shall be maintained in proper working condition and available at 
all times. 

(11) The veterinary premises shall have equipment to deliver oxygen 
in emergency situations. 

(12) Appropriate drugs and equipment shall be readily available to 
treat an animal emergency. 
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(g) A veterinary premises which provides aseptic surgical services 
shall comply with the following: 

( 1 ) A room, separate and distinct from all other rooms shall be reserved 
for aseptic surgical procedures which require aseptic preparation. Stor- 
age in the surgery room shall be limited to items and equipment normally 
related to surgery and surgical procedures. A veterinarian may perform 
emergency aseptic surgical procedures in another room when the room 
designated for aseptic surgery is occupied or temporarily unavailable. 

(A) A veterinary premises which is currently registered with the board, 
but does not have a separate room reserved for aseptic surgical proce- 
dures because it was registered with the board prior to January 1, 1981, 
shall obtain compliance with the subdivision on or before January 1 , 
2004. 

(B) The board may exempt a veterinary premises which is currently 
registered with the board, but does not have a separate aseptic surgery 
room, where it determines that it would be a hardship for the veterinary 
premises to comply with the provisions of subsection (g)(1). 

In determining whether a hardship exists, the board shall give due con- 
sideration to the following factors: 

1. Zoning limitations. 

2. Whether the premises constitutes a historical building. 

3. Whether compliance with this requirement would compel the veter- 
inary practice to relocate to a new location. 

(2) The surgery room shall be well-lighted, shall have an operational 
viewing box for reviewing radiographs and shall have effective emergen- 
cy lighting. 

(3) The floors, table tops, and counter tops of the surgery room shall 
be of a material suitable for regular disinfecting, and cleaning, and shall 
be cleaned and disinfected regularly. 

(4) Surgical instalments and equipment shall be: 

(A) Adequate for the type of surgical service provided. 

(B) Sterilized by a method acceptable for the type of surgery for which 
they will be used. 

(5) In any sterile procedure, a separate sterile pack shall be used for 
each animal. 

(6) All instruments, packs and equipment that have been sterilized 
shall have an indicator that reacts to and verifies sterilization. 

(7) The following attire shall be required for aseptic surgery: 

(A) Each member of the surgical team shall put on an appropriate sani- 
tary cap and sanitary mask which covers his or her hair and mouth, nose 
and any facial hair, except for eyebrows or eyelashes. All members of the 
surgical team who will be handling the instruments or touching the surgi- 
cal site shall wear sterilized surgical gowns with long sleeves and steril- 
ized gloves. 

(B) Ancillary personnel in the surgery room shall wear clean clothing 
and footwear. Sanitary cap and mask shall be required of personnel in the 
immediate proximity of the sterile field. 

(h) When performing clean surgery, the instruments used to perform 
such surgery shall have been sterilized and the surgeon(s) and ancillary 
personnel shall wear clean clothing and footwear when appropriate. 

For purposes of this section, "clean surgery" shall mean the perfor- 
mance of a surgical operation for the treatment of a condition and under 
circumstances which, consistent with the standards of good veterinary 
medicine, do not warrant the use of aseptic surgical procedures. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4854 and 4883, Business and Professions Code. 

History 

1. New Article 4 (Section 2030) filed 6-29-79, effective thirtieth day thereafter 
(Register 79, No. 26). For prior history, see Register 77, No. 8. 

2. Amendment filed 1-22-80 as an emergency; effecdve upon filing. Certificate 
of Compliance included. (Register 80, No. 4). 

3. Amendment and renumbering from 2031 to 2030 filed 7-16-80; effective thir- 
tieth day thereafter (Register 80, No. 29). 

4. Amendment of subsection (d) filed 12-29-81; effective thirtieth day thereafter 
(Register 82, No. 11). 

5. Amendment filed 10-12-83; effecdve thirtieth day thereafter (Register 83, No. 

42). 



6. Amendment of section headins, section and Note filed 5-25-2000; operative 
6-24-2000 (Register 2000. No. 21). 

§ 2030.1. Small Animal Fixed Premises Minimum 
Standards. 

For purposes of these rules and regulations, a "small animal fixed 
premises" shall mean a fixed veterinary premises which concentrates in 
providing veterinary services to common domestic household pets. 

In addition to the requirements in section 2030, small animal fixed 
premises shall provide: 

(a) Where animals are kept on the veterinary premises for 24 hours or 
more, the animals shall be provided with an opportunity for proper exer- 
cise. Compliance with this section may be acliieved by the use of exercise 
runs or by providing the animal with the opportunity for outdoor walks. 
Where a premises has exercise runs, they shall be clean and sanitary and 
provide for effective separation of animals and their waste products. 

(b) When the client has not given the veterinarian authorization to dis- 
pose of his or her deceased animal, the veterinarian shall be required to 
retain the carcass in a freezer for at least 14 days prior to disposal. 
NOTE; Authority cited: Sections 4808 and 4854, Business and Professions Code. 
Reference: Sections 4854 and 4883, Business and Professions Code. 

History 

1. New section filed 5-25-2000; operative 6-24-2000 (Register 2000, No. 21). 

§ 2030.2. Small Animal Mobile Clinic. 

For purposes of these regulations, a "small animal mobile clinic" shall 
mean a trailer or mobile facility established to function as a veterinary 
premises which concentrates in providing veterinary services to common 
domestic household pets and is required by section 4853 of the code to 
be registered with the board. 

(a) A small animal mobile clinic shall have: 

(1) Hot and cold water. 

(2) a 1 1 0-volt power source for diagnostic equipment. 

(3) A collection tank for disposal of waste material. 

(4) Lighting adequate for the procedures to be performed in the mobile 
clinic. 

(5) Table tops and counter tops, such as Formica or stainless steel, 
which can be cleaned and disinfected. 

(6) Floor coverings which can be cleaned and disinfected. 

(7) Compartments to transport or hold animals, if applicable. 

(b) A small animal mobile clinic shall also have: 

(1) indoor lighting tbr halls, wards, reception areas, examining and 
surgical rooms, which shall be adequate for its intended purpose. 

(2) an examination room, which shall be of sufficient size to accom- 
modate the doctor, assistant, patient and client. 

(3) fire precautions that meet the requirements of local and state fire 
prevention codes, 

(4) temperature and ventilation controls adequate to assure the com- 
fort of all patients. 

(5) A small animal mobile clinic which provides aseptic surgical ser- 
vices shall also have a room, separate and distinct from other rooms, 
which shall be reserved for aseptic surgical procedures. Storage in the 
surgery room shall be limited to items and equipment normally related 
to surgery and surgical procedures. A veterinarian may perform emer- 
gency aseptic surgical procedures in another room when the room desig- 
nated for aseptic surgery is occupied or temporarily unavailable. A small 
animal mobile cUnic which provides aseptic surgical services and that is 
currently registered with the board, but does not have a separate room re- 
served for aseptic surgical procedures, shall provide the board with the 
vehicle identification number of the mobile clinic and obtain compliance 
with this subdivision on or before January 1, 2006. 

(A) A small animal mobile clinic that provides aseptic surgery shall 
also have an examination area separate from the surgery room that is 
large enough to conduct an examination. 

(c) A small animal mobile clinic shall have the ability and equipment 
to provide immediate emergency care at a level commensurate with the 
specific veterinary medical services it is providing. 
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(d) A small animal mobile clinic shall provide either after hours emer- 
gency services to its patients or, if no after hours emergency care is avail- 
able, full disclosure to the public prior to rendering services. 
NOTIr. Autliority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4853 and 4854, Business and Professions Code. 

History 

1. New section filed 5-25-2000: operative 6-24-2000 (Register 2000, No. 21 ). 

2. Amendment of subsections (b)(2) and (b)(5) and new subsection (b)(5)(A) filed 
4-29-2004; operative 5-29-2004 (Register 2004, No. 18). 

§ 2030.5. Emergency Hospital Advertisements. 

NoTE: Authority cited: Sections 4808 and 4854, Business and Professions Code. 
Reference: Sections 4854 and 4883, Business and Professions Code. 

History 

1. New section filed 7-16-80; effective thirtieth day thereafter (Resister 80, No. 
29). 

2. Repealer and new section filed 10-12-83; effective thirtieth day thereafter 
(Register83, No. 42). 

3. Renumbering of former section 2030.5 to section 2032.5 filed 5-25-2000; op- 
erative 6-24-2000 (Register 2000. No. 21). 

§2031. Recordkeeping. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4855 and 4856, Business and Professions Code. 

History 

1 . New section filed 10-1 8-79; effective thirtieth day thereafter (Register 79, No. 
42). 

2. Renumbering of section 2033 to 2031 filed 7-16-80; effective thirtieth day 
thereafter (Register 80, No. 29). 

3. Amendment of subsection (b) filed 10-12-83; effective thirtieth day thereafter 
(Register 83, No. 42). 

4. Amendment of subsection (a) and Note filed 9-3-92; operative 10-5-92 (Reg- 
ister 92, No. 36). 

5. Renumbering of former section 203 1 to section 2032.3 filed 5-25-2000; opera- 
tive 6-24-2000 (Register 2000, No. 21). 

§ 2032. Minimum Standards of Practice. 

The delivery of veterinary care shall be provided in a competent and 
humane manner. All aspects of veterinary medicine shall be performed 
in a manner consistent with current veterinary medical practice in this 
state. 

NOTE: Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Secdon 4883, Business and Professions Code. 

History 

1 . Repealer and new section filed 7- 1 6-80; effective thirtieth day thereafter (Reg- 
ister 80, No. 29). 

2. Renumbering of former secdon 2032 to section 2032.4 and new secdon 2032 
filed 5-25-2000; operative 6-24-2000 (Register 2000, No. 21). 

§ 2032.1 . Veterinary-Client-Patient Relationship. 

(a) Except where the patient is a wild animal or its owner is unknown, 
it shall constitute unprofessional conduct for a veterinarian to administer 
or prescribe a drug, medicine, appliance, or application or treatment of 
whatever nature for the prevention, cure, or relief of a wound, fracture or 
bodily injury or disease of an animal without having first established a 
veterinarian-client-patient relationship with the animal patient or pa- 
tients and the client. It shall also constitute unprofessional conduct for a 
veterinarian to prescribe, dispense, or furnish either a veterinary drug, as 
defined by Section 1747.1, Title 16, California Code of Regulations, or 
a dangerous drug, as defined by Section 4022 of the code, without having 
first established a veterinarian-client-patient relationship with the ani- 
mal patient or patients and the client. 

(b) A veterinarian-client-patient relationship shall exist when all of 
the following occur: 

( 1 ) The veterinarian has assumed responsibility for making medical 
judgments regarding the health of the animal(s) and the need for medical 
treatment, has discussed with the client a course of treatment and if appli- 
cable has instructed the client as to the appropriate directions for adminis- 
tering the drugs or treatments. 

(2) The veterinarian has sufficient knowledge of the animal(s) to initi- 
ate at least a general or preliminary diagnosis of the medical condition of 
the animal(s). This means that the veterinarian has recently seen and is 



personally acquainted with the care of the aninial(s) by virtue of an ex- 
amination of the animal or by medically appropriate and timely visits to 
the premises where the animals are kept, and 

(c) A dangerous drug or a veterinary drug shall not be prescribed for 
a duration which is inconsistent with the animal patient's medical condi- 
tion or type of drug prescribed which in no event shall exceed more than 
one year from the date that the veterinarian has examined the animal pa- 
tient and prescribed such drug, unless the veterinarian has conducted a 
subsequent examination of the patient to determine the patient's contin- 
ued need for the prescribed drug. 

NotE: Authority cited: Secdons 4808, Business and Professions Code, Reference: 
Section 4883, Business and Professions Code. 

History 
1. Renumbering and amendment of former .section 2033 to section 2032.1 filed 
5-25-2000; operadve 6-24-2000 (Register 2000, No. 21). 

§ 2032.2. Written Prescriptions. 

(a) A written order, by a veterinarian, for dangerous drugs, as defined 
by Section 1747.1, Title 16, California Code of Regulations, shall in- 
clude the following information: 

(1) The name, signature, address and telephone number of the pre- 
scribing veterinarian. 

(2) The veterinarian's license number and his or her federal registry 
number if a controlled substance is prescribed. 

(3) The name and address of the client. 

(4) The species and name, number or other identifying information for 
the animal. 

(5) The name, strength, and quantity of the drug(s). 

(6) Directions for use, including, if applicable, withdrawal time. 

(7) Date of issue. 

(8) Tlie number of refills. 

(b) All drugs dispensed shall be labeled with the following informa- 
tion: 

(1) Name, address and telephone number of the facility. 

(2) Client's name. 

(3) The species and name, number, or other identifying information for 
the animal. 

(4) Date dispensed. 

(5) Directions for use, including, if applicable, withdrawal time. 

(6) The manufacturer's trade name of the drug or the generic names, 
strength (if more than one dosage form exists), and quantity of drug, and 
the expiration date when established by the manufacturer. 

(7) Name of prescribing veterinarian. 

NOTE: Authority cited: Secdons 4808, Business and Professions Code. Reference: 
Secdon 4883, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 2033.1 to secdon 2032.2 filed 
5-25-2000; operadve 6-24-2000 (Register 2000, No. 21). 

§ 2032.3. Record Keeping; Records; Contents; Transfer. 

(a) Every veterinarian performing any act requiring a license pursuant 
to the provisions of Chapter 1 1, Division 2, of the code, upon any animal 
or group of animals shall prepare a legible, written or computer generated 
record concerning the animal or animals which shall contain the follow- 
ing information: 

(1) Name or initials of the veterinarian responsible for entries. 

(2) Name, address and phone number of the client. 

(3) Name or identity of the animal, herd or flock. 

(4) Except for herds or flocks, age, sex, breed, species, and color of the 
animal. 

(5) Dates (beginning and ending) of custody of the animal, if applica- 
ble. 

(6) A history or pertinent information as it pertains to each animal, 
herd, or flock's medical status. 

(7) Data, including that obtained by instrumentation, from the physical 
examination. 

(8) Treatment and intended treatment plan, including medications, 
dosages and frequency of use. 
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(9) Records for surgical procedures shall include a description of the 
procedure, the name of the surgeon, the type of sedative/anesthetic 
agents used, their route of administration, and their strength if available 
in more than one strength. 

(10) Diagnosis or tentative diagnosis at the beginning of custody of 
animal. 

(11 ) If relevant, a prognosis of the animal's condition. 

( 12) All medications and treatments prescribed and dispensed, includ- 
ing strength, dosage, quantity, and frequency. 

(13) Daily progress, if relevant, and disposition of the case. 

(b) Records shall be maintained for a minimum of 3 years after the ani- 
mal" s last visit. A summary of an animal's medical records shall be made 
available to the client upon his or her request. The summary shall include: 

(1) Name and address of client and animal. 

(2) Age, sex, breed, species, and color of the animal. 

(3) A history or pertinent information as it pertains to each animal's 
medical status. 

(4) Data, including that obtained by instrumentation, from the physical 
examination. 

(5) Treatment and intended treatment plan, including medications, 
their dosage and frequency of use. 

(6) All medications and treatments prescribed and dispensed, includ- 
ing strength, dosage, quantity, and frequency. 

(7) Daily progress, if relevant, and disposition of the case. 

(c)( 1 ) Radiographs are the property of the veterinary facility that origi- 
nally ordered them to be prepared. Radiographs shall be released to 
another veterinarian upon the request of another veterinarian who has the 
authorization of the client. Radiographs shall be returned to the veteri- 
nary facility which originally ordered them to be prepared within a rea- 
sonable time upon request. Radiographs originating at an emergency 
hospital shall become the property of the next attending veterinary facil- 
ity upon receipt of said radiograph(s). Transfer of radiographs shall be 
documented in the medical record. 

(2) All exposed radiographic films, except for intraoral radiographs, 
shall have a permanent identification legibly exposed in the film emul- 
sion, which shall include the following: 

(A) The hospital or clinic name and/or the veterinarian's name, 

(B) Client identification, 

(C) Patient identification, and 

(D) The date the radiograph was taken. 

(d) Laboratory data is the property of the veterinary facility which 
originally ordered it to be prepared, and a copy shall be released upon the 
request of the client. 

(e) The client shall be provided with a legible copy of the medical re- 
cord when the patient is released following emergency clinic service. The 
minimum information included in the medical record shall consist of the 
following: 

(1) Physical examination findings 

(2) Dosages and time of administration of medications 

(3) Copies of diagnostic data or procedures 

(4) All radiographs, for which the facility shall obtain a signed release 
when transferred 

(5) Surgical summary 

(6) Tentative diagnosis and prognosis, if known 

(7) Any follow-up instructions. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4855 and 4856, Business and Professions Code. 

History 

1. Renumbering of former section 2031 to section 2032.3, including amendment 
of section heading and section, filed 5-25-2000: operative 6-24-2000 (Regis- 
ter 2000, No. 21). 

§ 2032.4. Anesthesia. 

(a) General anesthesia is a condition caused by the administration of 
a drug or combination of drugs sufficient to produce a state of uncon- 



sciousness or dissociation and blocked response to a given pain or alarm- 
ing stimulus. 

(b) A veterinarian shall use appropriate and humane methods of anes- 
thesia, analgesia and sedation to minimize pain and distress during any 
procedures and shall comply with the following standards: 

(1 ) Within twelve (12) hours prior to the administration of a general 
anesthetic, the animal patient shall be given a physical examination by 
a licensed veterinarian. The results of the physical examination shall be 
noted in the animal patient's medical records. 

(2) An animal under general anesthesia shall be observed for a length 
of time appropriate for its safe recovery. 

(3) Provide a method of respiratory monitoring that may include ob- 
servation of the animal's chest movements, observing the rebreathing 
bag, or respirometer. 

(4) A method of cardiac monitoring shall be provided and may include 
the use of a stethoscope or electrocardiographic monitor. 

(5) When administering anesthesia in a hospital setting, a veterinarian 
shall have resuscitation bags of appropriate volumes for the animal pa- 
tient and an assortment of endotracheal tubes readily available. 
NOTE: Authority cited: Section 4808. Business and Professions Code. Reference: 
Section 4883, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 2032 to section 2032.4 filed 
5-25-2000: operative 6-24-2000 (Register 2000, No. 21). 

2. Amendment of subsections (b)(1) and (b)(2) filed 4-20-2007; operative 
5-20-2007 (Register 2007, No. 16). 

§ 2032.5. Emergency Hospitals. 

(a) Any veterinary premises that displays any sign, card, or device that 
indicates to the public that it is an emergency veterinary clinic or hospital 
shall comply with the following: 

( 1 ) Maintain a licensed veterinarian on the premises at all times during 
the posted hours of operation. 

(2) Its advertisements shall clearly state: 

(A) A licensed veterinarian is on the premises during the posted emer- 
gency hours. 

(B) The hours the facility will provide emergency services. 

(C) The address and telephone number of the premises. 

(b) The phrase "veterinarian on call" shall mean that a veterinarian is 
not present at the hospital, but is able to respond within a reasonable time 
to requests for emergency veterinary services and has been designated by 
a daytime veterinary facility to do so after regular office hours. A veteri- 
nary premises which uses a veterinarian on call service shall not be con- 
sidered to be or advertised as an emergency clinic or hospital. 

NOTE: Authority cited: Sections 4808 and 4854, Business and Professions Code. 

Reference: Sections 4854 and 4883, Business and Professions Code. 

History 

1 . Renumbering of former section 2030.5 to section 2032.5, including amendment 
of section heading and section, filed 5-25-2000; operative 6-24-2000 (Regis- 
ter 2000, No. 21). 

§ 2033. Veterinary-Client-Patient Relationship. 

NOTE: Authority cited: Sections 4808, Business and Professions Code. Reference: 
Section 4883, Business and Professions Code. 

History 

1 . New section filed 10-1 8-79; effective thirtieth day thereafter (Register 79, No. 
42). 

2. Amendment and renumbering from 2034 to 2033 filed 7-16-80; effective thir- 
tieth day thereafter (Register 80, No. 29). 

3. Repealer filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 42). 

4. New section filed 1-3-96; operative 2-2-96 (Register 96, No. 1). 

5. Renumbering of former section 2033 to section 2032. 1 filed 5-25-2000; opera- 
five 6-24-2000 (Register 2000, No. 21). 

§2033.1. Written Prescriptions. 

NOTE: Authority cited: Secfions 4808, Business and Professions Code. Reference: 
Secfion 4883, Business and Professions Code. 

History 

1. New secfion filed 1-3-96; operative 2-2-96 (Register 96, No. 1). 

2. Renumbering of former secfion 2033.1 to secfion 2032.2 filed 5-25-2000; op- 
erafive 6-24-2000 (Register 2000, No. 21). 
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§ 2034. Animal Health Care Tasks Definitions. 

For purposes of the rules and regulations applicable to animal health 
care tasks for registered veterinary technicians and unregistered assis- 
tants, contained in the article, the term: 

(a) "Veterinarian" means a California licensed veterinarian. 

(b) "R.V.T." means a registered veterinary technician certified by the 
Board. 

(c) "Unregistered assistant" means any individual who is not an 
R.V.T. or a licensed veterinarian. 

(d) "Supervisor" means a California licensed veterinarian or if a job 
task so provides an R.V.T. 

(e) "Direct Supervision" means: (1 ) the supervisor is physically pres- 
ent at the location where animal health care job tasks are to be performed 
and is quickly and easily available; and (2) the animal has been examined 
by a veterinarian at such time as good veterinary medical practice re- 
quires consistent with the particular delegated animal health care job 
task. 

(f) "Indirect Supervision" means: (1) that the supervisor is not physi- 
cally present at the location where animal health care job tasks are to be 
performed, but has given either written or oral instructions ("direct or- 
ders") for treatment of the animal patient; and (2) the animal has been ex- 
amined by a veterinarian at such times as good veterinary medical prac- 
tice requires, consistent with the particular delegated animal health care 
task and the animal is not anesthetized as defined in Section 2032.4. 

(g) "Animal Hospital Setting" means all veterinary premises which 
are required by Section 4853 of the Code to be registered with the Board. 

(h) "Administer" means the direct application of a daig or device to 
the body of an animal by injection, inhalation, ingestion, or other means. 

(i) "Induce" means the initial administration of a drug with the in- 
tended purpose of rendering an animal unconscious. 
NOTE: Authority cited: Sections 4808, 4826 and 4836, Business and Professions 
Code. Reference: Sections 4836 and 4853, Business and Professions Code. 

History 

1. New section filed 7-16-80; effective thirtieth day thereafter (Register 80, No. 
29). 

2. Repealer of subsection (e) and relettering of subsections (f)-(i) to subsections 
(e)-(h) filed 10-21-82; effective thirtieth day thereafter (Register 82. No. 43). 

3. Change without regulatory effect amending first paragraph and subsections 
(b)-(d) filed 3-1-96 pursuant to section 100, title 1, California Code of Regula- 
tions (Register 96, No. 9). 

4. Amendment of subsections (e) and (f) and repealer of subsection (h) filed 
6-3-2002; operative 7-3-2002 (Register 2002, No. 23). 

5. Amendment of subsections (b)-(d) and (t), new subsections (h)-(i) and amend- 
ment of Note filed 4-20-2007; operative 5-20-2007 (Register 2007, No. 16). 

§ 2035. Duties of Supervising Veterinarian. 

(a) The supervising veterinarian shall be responsible for determining 
the competency of the R.V.T. or unregistered assistant to perform allow- 
able animal health care tasks. 

(b) The supervising veterinarian of a R.V.T. or unregistered assistant 
shall make all decisions relating to the diagnosis, treatment, management 
and future disposition of the animal patient. 

(c) The supervising veterinarian shall have examined the animal pa- 
tient prior to the delegation of any animal health care task to either an 
R.V.T. or unregistered assistant. The examination of the animal patient 
shall be conducted at such time as good veterinary medical practice re- 
quires consistent with the particular delegated animal health care task. 
NOTE: Authority cited: Sections 4808 and 4836, Business and Professions Code. 
Reference: Sections 4836, 4840 and 4840.9, Business and Professions Code. 

History 

1 . New section filed lO-1 8-79; effective thirtieth day thereafter (Register 79, No. 
42). 

2. New section filed 7-16-80; effecfive thirtieth day thereafter (Register 80, No. 
29). 

3. Repealer and new section filed 10-21-82; effecfive thirtieth day thereafter 
(Register 82, No. 43). 

4. Change without regulatory effect amending secfion filed 3-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 9). 

§ 2036. Animal Health Care Tasks for R.V.T. 

(a) Unless specifically so provided by regulation, a R.V.T. shall not 
perform the following functions or any other activity which represents 



the practice of veterinary medicine or requires the knowledge, skill and 
training of a licensed veterinarian: 

(1) Surgery; 

(2) Diagnosis and prognosis of animal diseases; 

(3) Prescription of drugs, medicines or appliances. 

(b) An R.V.T. may perform the following procedures only under the 
direct supervision of a licensed veterinarian: 

(1) Induce anesthesia; 

(2) Apply casts and splints; 

(3) Perform dental extractions; 

(4) Suture cutaneous and subcutaneous tissues, gingiva and oral mu- 
cous membranes, 

(5) Create a relief hole in the skin to facilitate placement of an intravas- 
cular catheter 

(c) An RVT may perform the following procedures under indirect su- 
pervision of a licensed veterinarian: 

( 1 ) Administer controlled substances. 

(d) Subject to the provisions of subsection(s) (a), (b) and (c) of this sec- 
tion, an R.V.T. may perform animal health care tasks under the direct or 
indirect supervision of a licensed veterinarian. The degree of supervision 
by a licensed veterinarian over a R.V.T. shall be consistent with stan- 
dards of good veterinary medical practices. 

NOTE: Authority cited: Secfions 4808, 4826 and 4836, Business and Professions 
Code. Reference: Sections 4836, 4840 and 4840.2, Business and Professions 
Code. 

History 

1 . Amendment and renumbering from Secfions 2030 to 2036 filed 7-1 6-80; effec- 
tive thirtieth day thereafter (Register 80. No. 29). 

2. Repealer and new secfion filed 10-21-82; effective thirtieth day thereafter 
(Register 82, No. 43). 

3. Change without regulatory effect amending section heading and subsections 
(a), (b) and (c) filed 3-1-96 pursuant to section 100, fitle 1 , California Code of 
Regulations (Register 96, No. 9). 

4. Amendment of section heading and amendment subsections (b) and (c) filed 
6-3-2002; operative 7-3-2002 (Register 2002, No. 23). 

5. Amendment of subsections (b)~(b)(4), new subsection (b)(5) and amendment 
of subsection (c) and NOTi- filed 4-20-2007; operative 5-20-2007 (Register 
2007, No. 16). 

6. New subsections (c)-(c)(l) and subsection relettering filed 8-3-2007; operative 
9-2-2007 (Register 2007, No. 31). 

§ 2036.5. Animal Hospital Health Care Tasks for 
Unregistered Assistants. 

(a) Unregistered assistants shall be prohibited from performing any of 
the functions or activities specified in subsections (a) (b) and (c) of Sec- 
tion 2036 of these regulations, except that an unregistered assistant under 
the direct supervision of a licensed veterinarian or registered technician 
may administer a controlled substance. 

(b) Subject to the provisions of subsection (a) of this section, unregis- 
tered assistants in an animal hospital setting may perform auxiliary ani- 
mal health care tasks under the direct or indirect supervision of a licensed 
veterinarian or the direct supervision of an R.V.T. The degree of supervi- 
sion by a licensed veterinarian over an unregistered assistant shall be 
higher than or equal to the degree of supervision required when an R.V.T. 
performs the same task and shall be consistent with standards of good 
veterinary medical practices. 

NOTE: Authority cited: Sections 4808 and 4836, Business and Professions Code. 
Reference: Sections 4836 and 4840. Business and Professions Code. 

History 

1. Amendment and renumbering from Section 2035 to 2036.5 filed 7-16-80; ef- 
fective thirtieth day thereafter (Register 80, No. 29). 

2. Repealer and new secfion filed 10-21-82; effective thirtieth day thereafter 
(Register 82, No. 43). 

3. Change without regulatory effect amending subsection (b) filed 3-1-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
9). 

4. Amendment of subsection (b) filed 4-20-2007; operative 5-20-2007 (Register 
2007, No. 16). 

5. Amendment of subsection (a) filed 8-3-2007; operative 9-2-2007 (Register 
2007, No. 31). 
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§ 2037. Dental Operation, Defined. 

The term "dental operation" as used in Business and Professions Code 
section 4826 means: 

( 1 ) The application or use of any instaunent or device to any portion 
of an animal's tooth, gum or any related tissue for the prevention, cure 
or relief of any wound, fracture, injury or disease of an animal's tooth, 
gum or related tissue; and 

(2) Preventive dental procedures including, but not limited to. the re- 
moval of calculus, soft deposits, plaque, stains or the smoothing, filing 
or polishing of tooth surfaces. 

(3) Nothing in this regulation shall prohibit, however, any person from 

utilizing cotton swabs, gauze, dental floss, dentifrice, toothbrushes or 

similar items to clean an animal's teeth. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4826, Business and Professions Code. 

History 
1. New section filed 4-2-90; operative 5-2-90 (Register 90, No. 14). 



§ 2038. Musculoskeletal Manipulation. 

(a) The term musculoskeletal manipulation (MSM) is the system of 
application of mechanical forces applied manually through the hands or 
through any mechanical device to enhance physical performance, pre- 
vent, cure, or relieve impaired or altered function of related components 
of the musculoskeletal system of animals. MSM when performed upon 
animals constitutes the practice of veterinary medicine. 

(b) MSM may only be performed by the following persons: 

( 1 ) A veterinarian who has examined the animal patient and has suffi- 
cient knowledge to make a diagnosis of the medical condition of the ani- 
mal, has assumed responsibility for making clinical judgments regarding 
the health of the animal and the need for medical treatment, including a 
determination that MSM will not be harmful to the animal patient, dis- 
cussed with the owner of the animal or the owner's authorized represen- 
tative a course of treatment, and is readily available or has made arrange- 
ments for follow-up evaluation in the event of adverse reactions or 
failure of the treatment regimen. The veterinarian shall obtain as part of 
the patient's permanent record, a signed acknowledgment from the own- 
er of the patient or his or her authorized representative that MSM is con- 
sidered to be an alternative (nonstandard) veterinary therapy. 

(2) A California licensed doctor of chiropractic ("chiropractor") work- 
ing under the direct supervision of a veterinarian. A chiropractor shall be 
deemed to be working under the direct supervision of a veterinarian 
where the following protocol has been followed: 

(A) The supervising veterinarian shall comply with the provisions of 
subsection (b)( 1 ) prior to authorizing a chiropractor to complete an initial 
examination of and/or perform treatment upon an animal patient. 

(B) After the chiropractor has completed an initial examination of and/ 
or treatment upon the animal patient, the chiropractor shall consult with 
the supervising veterinarian to confirm that MSM care is appropriate, and 
to coordinate complementary treatment, to assure proper patient care. 

(C) At the time a chiropractor is performing MSM on an animal patient 
in an animal hospital setting, the supervising veterinarian shall be on the 
premises. At the time a chiropractor is performing MSM on an animal pa- 
tient in a range setting, the supervising veterinarian shall be in the general 
vicinity of the treatment area. 

(D) The supervising veterinarian shall be responsible to ensure that ac- 
curate and complete records of MSM treatments are maintained in the pa- 
tient's veterinary medical record. 

(c) Where the supervising veterinarian has ceased the relationship 
with a chiropractor who is performing MSM treatment upon an animal 
patient, the chiropractor shall immediately terminate such treatment. 

(d)(1) A chiropractor who fails to conform with the provisions of this 
section when performing MSM upon an animal shall be deemed to be en- 
gaged in the unlicensed practice of veterinary medicine. 

(2) A veterinarian who fails to conform with the provisions of this sec- 
tion when authorizing a chiropractor to evaluate or perform MSM treat- 
ments upon an animal shall be deemed to have engaged in unprofessional 
conduct. 



NOTE; Authority cited; Section 4808, Business and Professions Code. Reference: 
Sections 4825, 4826 and 4883, Business and Professions Code. 

History 

1 . New section filed 5-6-98; operative 6-5-98 (Register 98, No. 19). 

§ 2039. Sodium Pentobarbital/Euthanasia Training. 

(a) In accordance with section 4827(d) of the Code, an employee of an 
animal control shelter or humane society and its agencies who is not a vet- 
erinarian or registered veterinary technician (RVT) shall be deemed to 
have received proper training to administer, without the presence of a vet- 
erinarian, sodium pentobarbital for euthanasia of sick, injured, homeless 
or unwanted domestic pets or animals if the person has completed a cur- 
riculum of at least eight (8) hours as specified in the publication by the 
California Animal Control Directors Association and the State Humane 
Association of California entitled "Euthanasia Training Curriculum" 
dated October 24, 1997, that includes the following subjects: 

( 1 ) History and reasons for euthanasia 

(2) Humane animal restraint techniques 

(3) Sodium pentobarbital injection methods and procedures 

(4) Verification of death 

(5) Safety training and stress management for personnel 

(6) Record keeping and regulation compliance for sodium pentobarbi- 
tal 

At least five (5) hours of the curriculum shall consist of hands-on 
training in humane animal restraint techniques and sodium pentobarbital 
injection procedures. 

(b) The training curriculum shall be provided by a veterinarian, an 
RVT. or an individual who has been certified by the California Animal 
Control Directors Association and the State Humane Association of Cali- 
fornia to train persons in the humane use of sodium pentobarbital as spe- 
cified in their publication entitled "Criteria for Certification of Animal 
Euthanasia Instructors in the State of California" dated September 1 . 
1997. 

NOTE: Authority cited: Section 4808. Business and Professions Code. Reference: 
Section 4827, Business and Professions Code. 

History 
1. New section filed 4-30-98; operative 10-30-98 (Register 98, No. 18). 

Article 5. Criteria for Rehabilitation 

§ 2040. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license pur- 
suant to Division 1 .5 (commencing with Section 475) of the code, a crime 
or act shall be considered to be substantially related to the qualifications, 
functions or duties of a person holding a license under Chapter 1 1 of Di- 
vision 2 of the code if to a substantial degree it evidences present or po- 
tential unfitness of a person holding a license to perform the functions au- 
thorized by liis or her license in a manner consistent with the public 
health, safety or welfare. Such crimes or acts shall include but not be lim- 
ited to those involving the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of Chapter 1 1 , Division 2 of the code. 

(b) Conviction of a crime involving fiscal dishonesty. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 488 and 492, Business and Professions Code. 

History 
1. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). For prior history, see Register 75, No. 28.) 

§ 2041 . Criteria for Rehabilitation. 

(a) When considering the denial of a license under Section 480 of the 
code, the board, in evaluating the rehabilitation of the applicant and his 
or her present eligibility for a license will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the code. 
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(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision ( 1 ) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
ground that a person holding a license under Chapter 1 1 of Division 2 of 
the code has been convicted of a crime, the board, shall in evaluating the 
rehabilitation of such person and his or her eligibility for a license will 
consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of license under the 
provisions of Section 1 1522 of the Government Code, the board shall 
evaluate evidence of rehabilitation submitted by the petitioner consider- 
ing those criteria specified in subsection (a) of this section. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 475, 480 and 482, Business and Professions Code. 

History 

1 . Repealer and new section filed 7-10-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 28). 

2. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

3. Amendment filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 

42). 

§ 2042. Rehabilitation Criteria for Suspensions or 
Revocations. 

NOTE: Authority cited: Division 1.5, Section 475, et seq., and Sections 4808, 
4875, 4881, 4882 and 4883, Business and Professions Code. 

History 

1 . New section filed 7-10-75; effective thirtieth day thereafter (Register 75, No. 

28). 

2. Amendment filed 2-17-77; effective thirtieth day thereafter (Register 77, No. 
8). 

3. Repealer filed 10-12-83; effective thirtieth day thereafter (Register 83, No. 42). 



Article 5.5. Citations 

§ 2043. Civil Penalties for Citation. 

Where citations issued pursuant to Section 4875.2 and 125.9 of the 
Code include an assessment of a civil penalty, they shall be classified ac- 
cording to the nature of the violation and shall indicate the classification 
on the face thereof as follows: 

(a) Class "A" violations are violations which the executive officer of 
the board has determined involve a person who has committed a violation 
which meets the criteria for a class "B" violation and has been issued two 
or more prior citations for a class "B" violation within the 24-month peri- 
od immediately preceding the act serving as the basis for the citation, 
without regard to whether the actions to enforce the previous citations 
have become final. However, the increase in the civil penalty required by 
this paragraph shall not be due and payable unless and until the previous 
actions have been terminated in favor of the board. A class "A" violation 
is subject to a civil penalty in an amount not less than one thousand one 
dollars ($1,001) and not exceeding one thousand five hundred dollars 
($1,500) for each citation. 

(b) Class "B" violations are violations which the executive officer has 
determined involve either ( 1 ) a person who, while engaged in the practice 
of veterinary medicine, has violated a statute or regulation relating to the 



practice of veterinary medicine and either ( 1 ) has caused bodily injury to 
an animal which is not significant and substantial in nature or (2) presents 
a substantial probability that death or serious harm would result there- 
from or (3) has committed a violation which meets the criteria for a class 
"C" violation and has two or more prior citations for a class "C" violation 
within the 24-month period immediately preceding the act serving as the 
basis for the citation, without regard to whether the actions to enforce the 
previous citations have become final. However, the increase in the civil 
penalty required by this paragraph shall not be due and payable unless 
and until the previous actions have been terminated in favor of the board. 
A class "B" violation is subject to a civil penalty in an amount not less 
than five hundred one dollars ($501) and not exceeding one thousand 
dollars ($1,000) for each citation. 

(c) Class "C" violations are violations which the executive officer has 
determined involve a person who, while engaged in the practice of veteri- 
nary medicine, has violated a statute or regulation relating to the practice 
of veterinary medicine and which has not caused either death or bodily 
injury to a patient and which does not present a substantial probability 
that death or serious harm to an animal patient would result therefrom. 
A class "C" violation is subject to a civil penalty in an amount not less 
than fifty dollars ($50) and not exceeding five hundred dollars ($500) for 
each citation. 

(d) In assessing the amount of a civil penalty, the executive officer 
shall consider the following criteria: 

(1) The good or bad faith exhibited by the cited person. 

(2) The nature and severity of the violation. 

(3) Evidence that the violation was willful. 

(4) History of violations of the same or similar nature. 

(5) The extent to which the cited person has cooperated with the 
board's investigations. 

(6) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation. 

(7) Such other matters as justice may require. 

NOTE: Authority cited: Sections 125.9, 4808 and 4875.4, Business and Profes- 
sions Code. Reference: Sections 12.5, 125.9 and 4875.4, Business and Professions 
Code. 

History 

1. New Article 5.5 (Section 2043) filed 12-21-88; operative 1-1-89 (Register 89, 
No. 1). 

2. Amendment of first paragraph and Note filed 1-1 1-2000; operative 
2-10-2000 (Register 2000, No. 2). 

Article 6. Registered Veterinary 
Technicians 

§ 2060. Registered Veterinary Technicians. 

The provisions of this article shall apply to the examination, licensure, 
and function of a registered veterinary technician only. All other provi- 
sions of this chapter shall pertain to registered veterinary technicians 
when applicable. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4833, 4846 and 4847.5, Business and Professions Code. 

History 

1. Renumbering of Section 2060 to 2069, and new Section 2060 filed 2-17-77; 
effective thirtieth day thereafter (Register 77, No. 8). 

2. Change without regulatory effect amending article 6 heading, section heading 
and section filed 3-1-96 pursuant to section 1 00, title 1 , California Code of Reg- 
ulations (Register 96, No. 9). 

§2061. Examination. [Repealed] 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4833, Business and Professions Code. 

History 

1. New section filed 2-17-77; effective thirtieth day thereafter (Register 77. No. 
8). 

2. Repealer filed 3-1 5-84; effective thirtieth day thereafter (Register 84, No. 1 1 ). 

§ 2062. Passing Grade in Examination. 

Every candidate who obtains a passing grade which equals or exceeds 
a passing score determined by the Angoff criterion-referenced method 
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of establishing the pass point on the written examination shall be deemed 
to have passed the California written examination in order to be regis- 
tered as a registered veterinary technician. Such a passing score may vary 
moderately with changes in test composition. 

NOTE: Authoritv cited: Section 4808, Business and Profession Code. Reference: 
Sections 4833. 4839 and 4842.1, Business and Professions Code. 

History 

1. New section filed 2-17-77; effective thirtieth day thereafter ( Register 77. No. 
8). 

2. Amendment filed 3-15-84: effective thirtieth day thereafter (Register 84, No. 
11). 

3. Amendment filed 1 1-28-90; operative 12-28-90 (Register 91, No. 2). 

4. Change without regulatoi7 effect amending section filed 3-1-96 pursuant to 
section 100. title 1, "California Code of Regulations (Register 96, No. 9). 

§ 2063. Re-Examinatlons. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4833 and 4842.5, Business and Professions Code. 

History 

1. New section filed 2-17-77; effective thirtieth day thereafter (Reaister 77, No. 
8). 

2. Repealer filed 3-1 5-84; effective thirtieth day thereafter (Register 84, No. 1 1 ). 

§ 2065. Criteria for Evaluation of Equivalent Programs. 

In lieu of a two (2) year curriculum in animal health technology, com- 
pletion of a program or curriculum in compliance with the following cri- 
teria is deemed to be "the equivalent thereof as determined by the board," 
pursuant to Section 4841.5 of the code: 

(a) The academic instruction shall consist of: 

( 1) a minimum of 600 hours of classroom instruction, and 

(2) minimum of 200 hours of clinical instmction. 

(3) an extemship consisting of at least 200 hours. 

(b) The curriculum shall include the following coursework: 

(1) Principals of anatomy and physiology, 

(2) Biology and chemistry, 

(3) Applied mathematics, 

(4) Orientation to the vocation of veterinary technology, 

(5) Ethics and jurisprudence in veterinary medicine, 

(6) Anesthetic nursing and monitoring including anesthetic evalua- 
tion, induction, and maintenance. It shall also include care and use of 
anesthetic and monitoring equipment, 

(7) Animal husbandry, including restraint, species and breed identifi- 
cation, sex determination and sanitation, 

(8) Animal nutrition and feeding, 

(9) Client communication, 

(10) Dental care of companion and laboratory animals including pro- 
phylaxis and extractions, 

(11) Diseases and nursing management of companion, food, and labo- 
ratory animals, 

(12) Emergency and critical care nursing, 

(13) Laboratory procedures to include clinical biochemistry, cytolo- 
gy, hematology, immunology, basic microbiology, parasitology, and 
urine analysis testing. 

(14) Imaging to include radiography, basic endoscopy and ultrasound 
principles, 

(15) Medical terminology, 

(16) Medical office management, 

(17) Basic necropsy techniques including specimen collection and 
handling, 

(18) Pharmacology, 

(19) Surgical nursing and assisting including instrumentation, sutur- 
ing, bandaging and splinting. 

(c) Each student shall be supervised during the extemship or clinical 
rotation by a veterinarian or registered veterinary technician who is lo- 
cated at the site of the extemship or clinical rotation. The school or insti- 
tution shall have a written agreement with the site that specifies the ex- 
pectations and responsibility of the parties. A staff member of the school 
or institution shall visit the site prior to beginning the extemship or clini- 



cal rotation relationship and at least once annually following the initial 
inspection. 

(d) The library facilities of the institution must be adequate for the con- 
ducting of the program. 

(e) The physical plant and equipment used for instruction in the aca- 
demic teaching shall be adequate for the purposes intended. 

(0(1) The faculty shall include a Califomia licensed veterinarian 
employed by the institution as an advisor, administrator, or instructor. In- 
stmctors shall include but need not be limited to. a California registered 
veterinary technician. If there is any change in the faculty, the board must 
be immediately notified. 

(2) Instructors shall be knowledgeable, current, skillful, and possess 
at least two years of experience in performing or teaching in the special- 
ized area in which they are teaching. Each instmctor shall have or cur- 
rently be receiving training in current teaching methods. Each instructor 
shall have a daily lesson plan, which correlates the theory and practice 
of the subject. 

(3) An approved program shall have a director who meets the require- 
ments of subdivision (f)(2) and who shall hold a current active California 
license as a veterinarian or registration as an RVT. The director shall have 
a minimum of three years experience as a veterinarian or RVT. This shall 
include one year of experience in teaching, administration, or clinical su- 
pervision or a combination thereof within the last five years. The director 
shall have completed or be receiving course work in administration. 

(4) In the absence of a director an approved program may appoint an 
interim director. The interim director shall meet the requirements of 
(0(3), except that the interim director may have applied for, but not yet 
have received licensure or registration. An approved program shall not 
have an interim director for a period exceeding eighteen months. 

(g) The number of students enrolled shall be at a ratio to the number 
of faculty and size of the facilities which is not detrimental to the quality 
of education at the institution, but in any event, a maximum ratio of 15 
students per teacher shall be allowed in lab classes in which procedures 
are performed on live animals. 

(1) A maximum ratio of 30 students per teacher shall be allowed for 
all lab classes other than those classes involving live animals. 

(h) All- students admitted shall possess a high school diploma or its 
equivalent. 

(i) The program or curriculum shall be part of an institution which is 
approved by the Department of Consumer Affairs, Bureau of Private 
Postsecondary and Vocational Education, or the State of Califomia De- 
partment of Education, or in the case of an institution located outside of 
this state, accredited by a regional or national accrediting agency ap- 
proved by the United States Department of Education. 

(j) It shall be in compliance with the laws regulating the practice of vet- 
erinary medicine and the regulations adopted pursuant thereto. 

(k) Any instmction covered under subsection (a)(3) shall be in a facil- 
ity registered by the board. 

(/) The program shall provide all prospective students, prior to 
enrollment, with Hterature which discloses the school's pass rate for first 
time candidates and the state average pass rate for first time candidates 
on the board's registered veterinary technician examination during the 
two-year period immediately preceding the student's proposed enroll- 
ment and a description of the requirements for registration as a registered 
veterinary technician. 

(m) All programs shall provide each prospective veterinary technolo- 
gy student prior to enrollment written information regarding transferabil- 
ity of the units they receive in the courses that they take. Said information 
shall be posted at all times in a conspicuous location at the school facility 
so that there is ample opportunity for it to be read by the veterinary tech- 
nology students. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4843, Business and Professions Code. 

History 

1. New section filed 9-1-76; effective thirtieth day thereafter (Register 76, No. 
36). 
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2. Amendment filed 2-13-79; effective thirtieth day thereafter (Register 79, No. 
7). 

3. Amendment filed 12-18-87; operative 1-17-88 (Register 87, No. 52). 

4. Change without regulatory effect amending subsection (g) filed 3-1-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
9). 

3. Amendment filed 1-19-99; operative 2-18-99 (Register 99, No. 4). 

6. Amendment filed 7-20-2004; operative 8-19-2004 (Register 2004, No. 30). 

§ 2065.5. Institution Approval. 

(a) An institution seeking board approval of its registered veterinary 
technician curriculum shall submit an application to the board on a form 
provided by the board. 

(b) When the application for approval or re-approval of a registered 
veterinary technician curriculum includes an onsite inspection by the 
board or its designee, the program shall pay for the board's actual costs 
associated with conducting the onsite inspection, including, but not lim- 
ited to, the inspection team's travel, food and lodging expenses. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841.5, 4842.5 and 4843, Business and Professions Code. 

History 

1. New section filed 2-15-79; effective thirtieth day thereafter (Register 79, No. 
7). 

2. Repealer and new section filed 1-19-99; operadve 2-18-99 (Register 99, No. 

4). 

§ 2065.6. School Approval Process. 

The following procedures shall be applicable to an institution applying 
to the board for initial approval of its registered veterinary technician cur- 
riculum in accordance with section 2065 of these rules: 

(a) The board shall conduct a qualitative review and assessment of the 
institution's registered veterinary technician curriculum through a com- 
prehensive onsite review process, performed by an inspection team im- 
paneled by the board for that purpose. 

(b) After reviewing the inspection team's evaluation report and rec- 
ommendations, the board shall take one of the following actions: 

( 1 ) Grant provisional approval for a period not to exceed two years. An 
additional two-year provisional approval may be granted by the board 
for good cause. 

(2) Disapprove the application. 

(c) Full approval of an institution offering a registered veterinary tech- 
nician curriculum in accordance with section 2065 shall not be granted 
until the curriculum has been in operation under provisional approval for 
at least two years and the board has determined that the curriculum is in 
full compliance with the provisions of section 2065. 

NOTE: Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Sections 4841 .5 and 4843, Business and Professions Code. 

History 
1. New section filed 1-19-99; operative 2-18-99 (Register 99, No. 4). 

§ 2065.7. Inspections. 

(a) Where either provisional or full approval has been granted, the 
Board shall conduct subsequent inspections every 4 years, notwithstand- 
ing other provisions of this section. 

(b) The board may conduct an on-site inspection of an institution 
which offers a registered veterinary technician curriculum in accordance 
with section 2065 where: 

( 1 ) It believes the institution has substantially deviated from the stan- 
dards for approval, 

(2) For a period of two years the approved program's yearly average 
pass rate on the registration examination falls below 1 percentage points 
of the state average pass rate for first time candidates for the registered 
veterinary technician examination. 

(3) There has been change of program director in charge of the curricu- 
lum for training registered veterinary technicians. 

Note. Authority cited: Section 4808, Business and Professions Code. Reference: 
Secdons 4841.5 and 4843, Business and Professions Code. 

History 
1. New section filed 1-19-99; operative 2-18-99 (Register 99, No. 4). 



2. Repealer and new subsection (b)(2) filed 7-20-2004; operative 8-19 2004 
(Register 2004, No. 30). 

§ 2065.8. Probation. 

(a) The board may place an institution on probation for a prescribed 
period of time not to exceed 2 years, in the following circumstances: 

( 1 ) The board determines that an approved program is not maintaining 
the standards for approval required by the board. 

(2) For a period of two years the approved program's yearly average 
pass rate for the first tiine candidates who have taken the registration ex- 
amination falls below 10 percentage points of the state average pass rale 
for first time candidates who have taken the registered veterinary techni- 
cian examination during the same time period. 

(3) The use of false or misleading advertising. 

(4) Aiding or abetting in any acts that are in violation of any of the pro- 
visions of this chapter. 

(b) During the period of probation, the institution shall be subject to 
special monitoring. The conditions for probation may include the sub- 
mission of periodic reports as prescribed by the board and special visits 
by authorized representatives of the board to determine progress toward 
total compliance. 

(c) The board may extend tlie probationary period for good cause. 

(d) The institution shall notify in writing all current and prospective 
students and employees of the probationary status. 

NotE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4843, Business and Professions Code. 

History 

1. New section filed 1-19-99; operative 2-18-99 (Register 99, No. 4). 

2. Repealer and new section heading and section filed 7-20-2004; operative 
8-19-2004 (Register 2004, No. 30). 

§ 2065.8.1 . Withdrawal of Approval. 

The board may withdraw its approval of any school or instimtion in the 
following circumstances: 

(a) The employment of fraud, misrepresentation, or deception in ob- 
taining approval. 

(b) If, at the end of a probationary period, the institution has not elimi- 
nated the cause or causes for its probation to the satisfaction of the board. 

(e) The board determines that the institution has engaged in activities 
that are a danger to the health and safety of its students, staff, or animals. 
NOTE: Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4843, Business and Professions Code. 

History 
1. New section filed 7-20-2004; operative 8-19-2004 (Register 2004, No. 30). 

§ 2065.8.2. Procedures for Probation or Withdrawal of 
Approval. 

Prior to taking any action to place a school or institution on probation 
or withdrawing of the board's approval, the board shall provide the 
school or institution due notice and an opportunity to be heard. 
NOTE: Authority cited: Secfion 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4843, Business and Professions Code. 

History 
1. New section filed 7-20-2004; operative 8-19-2004 (Register 2004, No. 30). 

§ 2065.8.3. Director Notification. 

(a) Every approved program shall be required to notify the board in 
writing of the departure of the director or interim director within 1 5 work- 
ing days, and shall notify the board in writing of the appointment of any 
director or interim director within 15 working days. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841.5 and 4843, Business and Professions Code. 

History 

1. New section filed 7-20-2004; operative 8-19-2004 (Register 2004, No. 30). 

§ 2065.9. Reporting. 

Every school shall be required to submit to the board within sixty (60) 
days after the close of the school's fiscal year a current course catalog 
with a letter outlining the following: 

(1) Any courses added/deleted or significantly changed from the pre- 
vious year's curriculum; 
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(2) Any changes in faculty, administration, or governing body; and 

(3) Any major change in the schoors facility. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4841 .5 and 4843, Business and Professions Code. 

History 
1. New section filed 1-19-99; operative 2-18-99 (Register 99, No. 4). 

§ 2066. Practical Experience — Equivalent Programs. 

NOTE: Authority cited: Sections 4808 and 4841.5, Business and Professions 
Code. Reference: Section 4841.5, Business and Professions Code. 

History 

1. New section filed 9-1-76; effecfive ihirtielh day thereafter (Reeister 76. No. 
36). 

2. Amendment filed 2-15-79; effective thirtieth day thereafter (Resister 79, No. 
7). 

3. Repealer filed 12-18-87; operative 1-17-88 (Register 87, No. 52). 

§ 2067. Practical Experience — ^Two-Year Curriculum 
Equivalent. 

As the equivalent of "a two-year curriculum in animal health technol- 
ogy" described in Section 4841.5 of the code, any applicant who is a 
graduate of a two-year curriculum in animal health technology which is 
not accredited by the American Veterinary Medical Association, Regis- 
tered Veterinary Technician Accrediting Committee or otherwise ap- 
proved by the board shall obtain a minimum of eighteen (18) months of 
practical experience under the direct supervision of a licensed veterinari- 
an who shall attest to the completion of that experience at the time appli- 
cation is made to the board for registration to be eligible for the registered 
veterinary technician examination. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4841.5, Business and Professions Code. 

History 

1. New secUon filed 9-1-76; effective thirtieth day thereafter (Register 76, No. 
36). 

2. Amendment filed 2-15-79; effective thirtieth day thereafter (Register 79, No. 
7). 

3. Amendment filed 3-15-84; effective thirtieth day thereafter (Register 84, No. 
H). 

4. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, dtle 1, California Code of Reguladons (Register 96, No. 9). 

§ 2068. Practical Experience— Advanced Degrees As 
Equivalent Curriculum. 

(a) As the equivalent of "a two-year curriculum in animal health tech- 
nology" as described in Section 4841.5 of the code, any applicant who 
receives a Bachelor of Science degree in a field or major related to animal 
health technology, including but not limited to animal husbandry, biolo- 
gy, chemistry, or biochemistry shall obtain a minimum of twelve (12) 
months of practical experience under the direct supervision of a licensed 
veterinarian who shall attest to the completion of that experience at the 
time application is made to the board for registration to be eligible for the 
registered veterinary technician examination. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Section 4841 .5, Business and Professions Code. 

History 

1. New secdon filed 9-1-76; effecdve thirtieth day thereafter (Register 76, No. 
36). 

2. Amendment filed 2-15-79; effecdve thirtieth day thereafter (Register 79, No. 
7). 

3. Amendment filed 3-15-84; effecdve thirtieth day thereafter (Register 84, No. 
11). 

4. Change without regulatory effect amending section filed 3-1-96 pursuant to 
secdon 100, dtle l,"Califomia Code of Reguladons (Register 96, No. 9). 

§ 2068.5. Practical Experience and Education As 
Equivalent Curriculum. 

In lieu of a two year curriculum in animal health technology, comple- 
tion of a combination of practical experience and education in com- 
pliance with the following criteria is deemed to be "the equivalent thereof 
as determined by the board" pursuant to Section 4841.5 of the code: 

(a) The education shall consist of a total of 20 semester units, 30 quar- 
ter units, or 300 hours of instruction. The education shall be provided by 



a postsecondary academic institution or a qualified instructor as defined 
by Section 2068.5(e). The education shall be accumulated in the funda- 
mentals and principles of all of the following subjects: 

(1 ) Dental prophylaxis and extraction. 

(2) Anesthetic instrumentation, induction and monitoring. 

(3) Surgical nursing and assisting, including instaunentation, suturing 
techniques, and application of casts and splints. 

(4) Radiography and radiation safety. 

(5) Diseases and nursing of animals, including zoonotic diseases and 
emergency veterinary care. 

(b) The education shall include instruction in chemistry, mathematics, 
biology, microbiology, anatomy and physiology, and medical terminolo- 
gy, or these subjects may be obtained as separate courses. 

(c) All educational requirements in subsection (a) shall have been 
completed by the applicant within five (5) years prior to the date of the 
examinadon for registration as a registered veterinary technician. 

(d) Interactive distance-learning shall be accepted if the course meets 
all the criteria listed in this section and the candidate achieves a docu- 
mented passing score on the course final examination. 

(e) The candidate shall provide the board with a syllabus or an outline 
for each course. The candidate shall provide documentation of atten- 
dance for each course in the form of one of the following: 

( 1 ) a certificate of attendance, 

(2) an official transcript, or 

(3) a letter on official stationary signed by the course instructor docu- 
menting that the candidate attended a particular course. 

(f)(1) In order for education to be approved for qualification under 
Section 2068.5, the instructor must meet at least two of the following 
minimum requirements: 

(A) A license, registration, or certificate in an area related to the sub- 
ject matter of the course. The license, registration, or certificate shall be 
current, valid, and free from restrictions due to disciplinary action by this 
board or any other health care regulatory agency; 

(B) A master's or higher degree from an educational institution in an 
area related to the subject matter of the course; 

(C) Training, certification, or experience in teaching the subject matter 
of the course; or 

(D) At least two years' experience in an area related to the subject mat- 
ter of the course. 

(2) The instructor shall provide each participant with a course syllabus 
or detailed outline which includes a description of the material covered. 

(g) The practical experience shall consist of thirty-six (36) months of 
experience (4,680 hours) under the direct supervision of a California-li- 
censed veterinarian who shall attest to the completion of that experience 
at the time the application is made to the board for the registered veteri- 
nary technician examination. This experience shall have been completed 
by the applicant within five (5) years prior to the date of the examination 
for registration as a registered veterinary technician. 

(h) The practical experience required in subsection (e) shall have pro- 
vided the applicant with knowledge, skills, and abilities in the areas of 
communication with clients, patient examinations, emergency proce- 
dures, laboratory procedures, diagnostic imaging, surgical assisting, 
anesthesia, animal nursing, nutrition, dentistry, animal behavior, and 
pharmacology. The supervising veterinarian(s) shall complete a check 
list attesting to proficiency in specific skill areas within the preceding 
categories. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Section 4841.5, Business and Professions Code. 

History 

1 . New section filed 1-27-89; operative 4-1-89 (Register 89, No. 7 ). For history 
of former secdon, see Registers 79, No. 7 and 76, No. 36. 

2. Repealer of subsections (a)-(b) and new subsections (a)-(e) filed 1 1-23-94; op- 
erative 12-23-94 (Register 94, No. 47). 

3. Change without regulatory effect amending subsection (b) filed 3-1-96 pur- 
suant to section 100, title 1, California Code of Regulations (Register 96, No. 
9). 

4. Amendment of subsections (c) and (d) filed 5-25-2000; operative 6-24-2000 
(Register 2000, No. 21). 
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5. Amendment of section headina and section filed 4-2-2002; operative 
5-2-2002 (Register 2002, No. 14^ 



§ 2068.6. Practical Experience — Out of State Registration 
As Equivalent Curriculum. 

In lieu of a two-year curriculum in registered veterinary technology, 
an applicant shall be eligible for the registered veterinary technician ex- 
amination provided such applicant meets the following requirements: 

(a) The applicant is licensed, certified, or registered as a registered vet- 
erinary technician in one or more states in which the board has deter- 
mined that he or she has taken a licensing examination(s) equivalent to 
the written examination last given in California and has achieved a score 
on the examination(s) at least equal to the score required to pass the Cali- 
fornia examination. 

(b) The applicant has obtained 36 months (4,680 hours) of practical 
experience under the direct supervision of a licensed veterinarian. 

(c) The board determines that no disciplinary action has been taken 

against the applicant by any public agency concerned with the practice 

of animal health care and that the applicant has not been the subject of 

adverse civil or criminal judgments resulting from the practice of animal 

health care which the board determines constitutes evidence of a pattern 

of incompetency or negligence. 

NOTE; Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4841.5, Business and Professions Code. 

History 

1. New section filed 1-27-89; operative 4-1-89 (Register 89, No. 7). 

2. Change without regulatory effect amending first paragraph and subsection (a) 
filed 3-1-96 pursuant to section 100, title 1, California Code of Regulations 
(Register 96, No. 9). 

§ 2069. Emergency Animal Care. 

Emergency animal care rendered by registered veterinary technician. 

Under conditions of an emergency as defined in Section 4840.5, a reg- 
istered veterinary technician may render the following life saving aid and 
treatment to an animal: 

(1) Application of tourniquets and/or pressure bandages to control 
hemorrhage. 

(2) Administration of pharmacological agents to prevent or control 
shock, including parenteral fluids, shall be performed after direct com- 
munication with a licensed veterinarian or veterinarian authorized to 
practice in this state. In the event that direct communication cannot be es- 
tablished, the registered veterinary technician may perform in accor- 
dance with written instructions established by the employing veterinari- 
an. Such veterinarian shall be authorized to practice in this state. 

(3) Resuscitative oxygen procedures. 

(4) Estabhshing open airways including intubation appliances but ex- 
cluding surgery. 

(5) External cardiac resuscitation. 

(6) Application of temporary splints or bandages to prevent further in- 
jury to bones or soft tissues. 

(7) Apphcation of appropriate wound dressings and external support- 
ive treatment in severe bum cases. 

(8) External supportive treatment in heat prostration cases. 

NOTE: Authority cited: Sections 4808 and 4836, Business and Professions Code. 
Reference: Section 4840.5, Business and Professions Code. 

History 

1. New Article 6 (Section 2060) filed 9-4-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

2. Renumbering of Section 2060 to Section 2069 filed 2-17-77; effective thirtieth 
day thereafter (Register 77, No. 8). 

3. Amendment filed 3-15-84; effective thirtieth day thereafter (Register 84, No. 
11). 

4. Change without regulatory effect amending first and second paragraphs and 
subsection (1) filed 3-1-96 pursuant to section 100, tide 1, California Code of 
Regulations (Register 96, No. 9). 



Article 7. Fees 

§ 2070. Registration and Renewal Fees for Veterinarians 
and Continuing Education Providers. 

Pursuant to the provisions of Section 4905 of the code, the following 
fees are fixed by the board: 

(a) The application eligibility review fee for all examinations shall be 
$100.00. 

(b) The fee for the California state board examination shall be $ 1 50.00. 

(c) The fee for the veterinary law examination shall be $50.00. 

(d) The initial license fee for licenses issued for one year or more from 
the date on which they will expire shall be $250.00. The initial license fee 
for licenses issued for less than one year shall be $125.00. 

(e) The biennial renewal fee shall be $250.00 for licensing periods be- 
ginning on or after July 1, 2007. 

(f) The fee for a temporary license shall be $125.00. 

(g) The initial fee for registration of a veterinary premises shall be 
$100.00. 

(h) The initial and renewal fee to become a Board approved continuing 
education provider shall be $200.00 for two-years. 

(i) The annul renewal fee for registration of a veterinary premises shall 
be $100.00. 

(j) The delinquency fee shall be $25.00. 
NoTE; Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4905, Business and Professions Code. 

History 

1. New section filed 5-20-77; effective thirtieth day thereafter (Register 77, No. 
21). 

2. New subsection (f) filed 10-18-79; effective thirtieth day thereafter (Register 
79, No. 42). 

3. Amendment filed 5-8-80; effective thirtieth day thereafter (Register 80, No. 
19). 

4. Amendment of subsection (b) filed 8-27-81; effective thirtieth day thereafter 
(Register 81, No. 35). 

5. Amendment of subsection (a) filed 5-20-82; effective thirtieth day thereafter 
(Register82, No. 21). 

6. Amendment of subsection (c) filed 5-20-85; effective thirtieth day thereafter 
(Register85, No. 21). 

7. Amendment filed 1 1-13-86; effective thirtieth day thereafter (Register 86, No. 
46). 

8. Amendment of subsections (a) and (b) filed 9-18-89; operative 10-18-89 
(Register 89, No. 38). 

9. Amendment filed 9-3-92; operative 10-5-92 (Register 92, No. 36). 

10. Amendment of subsection (d) filed 12-23-94; operative 1-1-95 pursuant to 
Government Code Section 11346.2(d) (Register 94, No. 51). 

1 1 . Amendment of subsections (a)-(c) filed 8-28-95 ; operative 9-27-95 (Regis- 
ter 95, No. 35). 

12. Amendment of subsections (a)-(c) filed 3-21-97; operative 4-20-97 (Regis- 
ter 97, No. 12). 

13. New subsection (a), subsection relettering and amendment of newly desig- 
nated subsections (b)-(e) filed 6-17-98; operative 7-17-98 (Register 98, No. 
25). 

14. New subsections (e) and (g) and subsection relettering filed 3-29-99 as an 
emergency; operative 3-29-99 (Register 99, No. 14). A Certificate of Com- 
pliance must be transmitted to OAL by 7-27-99 or emergency language will be 
repealed by operation of law on the following day. 

15. Certificate of Comphance as to 3-29-99 order transmitted to OAL 7-15-99 
and filed 7-30-99 (Register 99, No. 31). 

16. Amendment of subsection (a), repealer of subsections (b) and (c) and subsec- 
tion relettering filed 7-18-2000; operative 7-18-2000 pursuant to Government 
Code section 1 1343.4(d) (Register 2000, No. 29). 

17. Amendment of section heading, new subsection (h) and amendment of Ncm-: 
filed 2-4-2002; operative 2-4-2002 pursuant to Government Code section 
1 1343.4 (Register 2002, No. 6). 

18. Amendment filed 4-8-2003; operative 7-1-2003 (Register 2003, No. 15). 

19. Amendment of subsections (a)-(e) filed 6-15-2007; operative 7-15-2007 
(Register 2007, No. 24). 

§ 2071. Application, Registration and Renewal Fees for 
Registered Veterinary Technicians. 

Pursuant to the provisions of Section 4842.5 of the code, the following 
fees are fixed by the board: 
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(a) The application eligibility review fee for the registered veterinary 
technician examination shall be $100.00. 

(b) The fee for the registered veterinary technician examination shall 
be $150.00. 

(c) The initial registration fee for registrations issued for one year or 
more from the date on which it will expire shall be $100.00. The initial 
registration fee for registrations issued for less than one year shall be 
$50.00. 

(d) The biennial renewal fee shall be $ 100.00 for licensing periods be- 
ginning on or after July 1 , 2007. 

(e) The delinquency fee shall be $25.00. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4842.5. Business and Professions Code. 

History 

1. New article 7 (section 2071) filed 2-17-77; effective thirtieth day thereafter 
(Register 77, No. 8). 

2. Amendment of subsections (a) and (b) filed 12-29-81; effective thirtieth day 
thereafter (Register 82, No. 1). 

3. Amendment of first paragraph and subsecdon (a) and repealer of subsections (b) 
and (c) and relettering filed 9-3-92; operative 10-.5-92 (Register 92, No. 36). 

4. Amendment of subsecdon (a) filed 8-28-95; operadve 9-27-95 (Register 95, 
No. 35). 

5. Change without regulatory effect amending secdon heading and subsection (a) 
filed 3-1-96 pursuant to section 100, title 1, California Code of Reguladons 
(Register 96. No. 9). 

6. Amendment filed 4-8-2003; operative 7-1-2003 (Register 2003, No. 15). 

7. Amendment filed 6-15-2007; operadve 7-15-2007 (Register 2007, No. 24). 



Article 8. Alcohol and Drug Abuse 

Diversion Program for Veterinarians and 

Registered Veterinary Technicians 



§ 2075. Definitions. 

As used in this article 

(a) "Program" means the alcohol and drug abuse diversion program 
for veterinarians and registered veterinary technicians authorized pur- 
suant to Article 3.5 (commencing with Section 4860) of Chapter 1 1 of 
Division 2 of the Business and Professions Code. 

(b) "Diversion committee" means diversion evaluation committee. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Section 4808, Business and Professions Code. 

History 

1. New Article 8 (Secdons 2075-2082, not consecutive) filed 3-28-84; effective 
upon filing pursuant to Government Code Secdon 11 346.2(d) (Register 84, No. 
13). 

2. Change without regulatory effect amending Article 8 heading and subsecdon 
(a) filed 3-1-96 pursuant to secdon 100, tide 1, California Code of Regulations 
(Register 96. No. 9). 

§ 2076. Criteria for Admission. 

An applicant shall meet the following criteria for admission to the pro- 
gram: 

(a) The applicant shall be a veterinarian or registered veterinary tech- 
nician licensed or registered in this state. 

(b) The applicant shall reside in California. 

(c) The applicant is found to abuse alcohol or other dangerous drugs 
in a manner which may affect the veterinarian's ability to practice veteri- 
nary medicine competently or the registered veterinary technician's abil- 
ity to perform his or her duties competently. 

(d) The applicant shall have voluntarily requested admission to the 
program. 

(e) The applicant agrees to undertake any reasonable medical or psy- 
chiatric examinations necessary to evaluate the application for participa- 
tion in the program. 

(f) The applicant cooperates with the program by providing medical 
information, disclosure authorizations and releases of liability as may be 
necessary for participation in the program. 



(g) The applicant agrees in writing to cooperate with all elements of 
both the program and the individual treatment program designed by a di- 
version committee. 

NOTE: Authority cited: Section 4808. Business and Professions Code. Reference: 
Secdon 4866, Business and Professions Code. 

History 
1 . Change without regulatory effect amending subsections (a) and (c) filed 3-1-96 

pursuant to section 100, tide 1 , California Code of Reguladons (Register 96, No. 

9). 

§ 2077. Procedure for Review of Applicants. 

(a) An administrative physician shall act as a medical consultant to the 
program manager for the purpose of interviewing each applicant who re- 
quests admission to the program. 

(b) The program manager and the medical consultant will :recommend 
such medical and psychiatric examinations by administrative physicians 
which may be necessary for determining the applicant's eligibility in the 
program and request such other information, authorization, and releases 
necessary for the program. 

(c) The program manager, medical consultant and any administrative 
physician who examined the applicant shall each make a recommenda- 
tion to the committee whether the applicant should or should not be ad- 
mitted to the program. 

(d) A diversion committee's decision on admission of an applicant to 

the program shall be final. 

Note: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Secdon 4866, Business and Professions Code. 

§ 2078. Administrative Physicians. 

Administrative physicians, who are physicians selected by the Board 
on recommendation of the program manager to conduct medical or psy- 
chiatric examinations of an applicant or who act as medical consultants 
for purposes of interviewing applicants for admission to the program, 
shall be California licensed physicians who are competent to perform the 
required examination. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Secdon 4866, Business and Professions Code. 

History 

1. New section filed 10-24-85; effecdve thirtieth day thereafter (Register 85, No. 
43). 

§ 2079. Causes for Denial of Admission. 

A diversion committee may deny an applicant admission to the pro- 
gram for any of the following reasons: 

(a) The appUcant does not meet the requirements set forth in Section 
2076. 

(b) The applicant has been subject to an adverse disciplinary decision 
by any state veterinary medical or registered veterinary technician licens- 
ing authority. 

(c) Formal complaints have been received by the Board wliich, after 
investigation, indicate that the applicant may have violated a provision 
of the laws governing the practice of veterinary medicine. Chapter 1 1 
(commencing with Section 4800) of Division 2 of Business and Profes- 
sions Code, excluding subsection (g)(1) of Section 4883 of the Code. 

(d) A diversion committee determines that the applicant v/ill not sub- 
stantially benefit from participation in the program or that the applicant's 
participation in the program creates too great a risk to the public health, 
safety or welfare. 

NOTE: Authority cited: Secdon 4808, Business and Professions Code. Reference: 
Secdons 4860, 4866 and 4870, Business and Professions Code. 

History 
1. Change without regulatory effect amending subsecdon (b) filed 3-1-96 pur- 
suant to section 100, title 1, Cahfomia Code of Reguladons (Register 96, No. 
9). 

§ 2080. Causes for Termination from the Program. 

A diversion committee may terminate a veterinarian or registered vet- 
erinary technician's participation in the program for any of the following 
reasons: 

(a) The applicant has successfully completed the treatment program 
prescribed by the diversion committee. 
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(b) The diversion committee votes to terminate participation for one 
of the following causes: 

( 1 ) The veterinarian or registered veterinary technician has failed to 
comply with the treatment program designated by the diversion commit- 
tee. 

(2) Any cause for denial of an applicant in Section 2079. 

(3) The veterinarian or registered veterinary technician has failed to 
comply with any of the requirements set forth in Section 2076. 

(4) The diversion committee determines that the applicant has not sub- 
stantially benefited from participation in the program or that the appli- 
cant's continued participation in the program creates too great a risk to 
the public health, safety or welfare. 

NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4860, 4866, 4867 and 4870, Business and Professions Code. 

History 
1. Change without regulatory effect amending first paragraph and subsections 

(b)(1) and (b)(3) filed 3-1-96 pursuant to section 100, title 1, California Code 

of Regulations (Register 96, No. 9). 

§ 2081 . Notification of Termination. 

Whenever any veterinarian or registered veterinary technician is ter- 
minated from the program for any reasons other than successful comple- 
tion of the program, the diversion committee shall, within thirty days, re- 
port such fact to the Board in writing. The diversion committee's written 
notification to the Board of a participant' s termination from the program 
shall not include any confidential informafion as defined in Section 2082. 
Note: Authority cited: Section 4808, Business and Professions Code. Reference: 
Sections 4860, 4866 and 4871, Business and Professions Code. 

History 

1. New section filed 10-24-85; effective thirtieth day thereafter (Register 85, No. 
43). 

2. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 9). 

§ 2082. Confidentiality of Records. 

(a) All Board, Diversion Committee and Program records relating to 
a veterinarian's or registered veterinary technician's application to the 
program shall be kept confidential pursuant to Section 4871 of the Code, 
including all information provided by the applicant, or by an examining 
physician, to the program manager, a medical consultant, members of a 
diversion committee, or other employees of the Board in connecfion with 
the program. Such records shall be purged when a veterinarian's or regis- 
tered veterinary technician's participadon in the program is either com- 
pleted or terminated. 

(b) All other informafion or records received by the Board prior to the 
acceptance of the applicant into the program, or which do not relate to the 
veterinarian's or registered veterinary technician's application into the 
program, or which do not relate to the veterinarian's or registered veteri- 



nary technician's participafion in the program, shall not be maintained in 
a confidential manner as required by Section 487 1 of the Code and may 
be uUlized by the Board in any disciplinary or criminal proceedings insti- 
tuted against the veterinarian or registered veterinary technician. 
NOTE: Authority cited: Section 4808, Business and Professions Code. Reference: 
Section 4871, Business and Professions Code. 

History 

1. Change without regulatory effect amending section filed 3-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96. No. 9). 



Article 9. Continuing Education 

§ 2085. Definitions: Continuing Education. 

As used in this arficle: 

(a) "Licensee" means a California licensed veterinarian. 

(b) "Confinuing educafion" means education needed to maintain com- 
petence and skills consistent with current standards and practices and that 
is beyond the initial academic studies needed to be licensed. 

(c) "Statutorily recognized provider" or "recognized provider" means 
an organizaUon, institufion, associaUon, university or other person or en- 
tity that is authorized to offer continuing education in veterinary medi- 
cine pursuant to subsection (b)(1) of section 4846.5 of the Code. 

(d) "Approved provider" means an organization, institution, associa- 
tion, university or other person or entity that is approved by the Board or 
the Board recognized national continuing education approval body to of- 
fer continuing education courses in veterinary medicine. 

(e) "Qualifying continuing education" or "qualifying course" means 
an orderly learning experience which meets the criteria specified in this 
article and is administered by a recognized or an approved provider. It 
includes a variety of forms of learning experiences, including, but not 
limited to. lectures, conferences, workshops, video conferencing, dis- 
tance learning technologies, and self-study courses. 

(f) "Self-study course" means a form of orderly learning that does not 
offer participatory interaction between the licensee and the instructor 
during the instructional period. Self-study includes, but is not limited to, 
correspondence courses, independent study and home study programs, 
reading journals, viewing of videotapes, or listening to audiotapes. 

(g) "AAVSB" means the American Association of Veterinary State 
Boards. 

(h) "Approval entity" means the entity responsible for approving a 

provider of continuing education who is not a recognized provider. The 

entity shall be either the Board recognized national continuing education 

approval body or the Board itself 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 
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History 

1. New article 9 (sections 2085-2085.13) and section filed 2-^-2002; operative 
2-4-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 
6). 

§ 2085,1. License Renewal Requirements. 

(a)( 1 ) On or after January 1 , 2002, a licensee applying for license re- 
newal, or who is reactivating an inactive license, shall certify in writing 
that during the preceding renewal period the licensee has completed at 
least thirty-six (36) hours of approved continuing education. 

(2) Notwithstanding subdivision (a)(1) of this section, a veterinarian 
shall not be required to comply with the continuing education require- 
ments when applying for his or her first license renewal. Thereafter, such 
veterinarians shall be required to meet the continuing education require- 
ment specified herein as a condition for renewal of his or her license. 
NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 
1. New section filed 2^1-2002; operative 2-4-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 6). 

§ 2085.2. Continuing Education Waivers. 

(a) A licensee may request a waiver from complying with the continu- 
ing education requirements. A request for a waiver from the continuing 
education requirements shall be subinittcd to the Board on an application 
provided by the Board (using form VMB/CE/1 dated 10/04. which is in- 
corporated by reference). The application shall include a letter explain- 
ing the reason for the waiver request in addition to documents that verify 
the request for waiver, e.g., military documents, letter from physician, 
and shall be signed by the licensee under penalty of perjury. The Board 
will notify the licensee, within seventy-five (75) working days after re- 
ceipt of the request for waiver and the supporting documentation, wheth- 
er the waiver was granted. 

(b) If the request for waiver is denied, the licensee shall complete the 
continuing education requirements as set forth in this article and section 
4846.5 of the Code. If the request for waiver is granted, it shall be valid 
only for the current renewal period. 

(c) The Board shall grant the waiver if the licensee can provide docu- 
ments, satisfactory to the Board, that: 

(1 ) For at least one year during the licensee's current license period the 
licensee was or will be absent from California due to military service; or 

(2) For at least one year during the licensee' s current license period the 
licensee is prevented from practicing veterinary medicine and from com- 
pleting continuing education courses for the following reasons of health 
or undue hardship which include: 

(A) A significant physical and/or mental disability of the veterinarian; 
or 

(B) A significant physical and/or mental disability of an individual 
where the veterinarian has total responsibility for the care of that individ- 
ual. 

(d) Not withstanding subsection (c), upon reviewing the request to 
waive the continuing education requirements, the Board may deny the 
waiver if granting the waiver compromises the health and safety of ani- 
mals or consumers. Further, the Board shall review the information pro- 
vided in each request for waiver of the continuing education require- 
ments to determine whether facts exist showing a violation of the 
Veterinary Medicine Practice Act for purposes of issuing a citation or im- 
posing a civil penalty pursuant to Section 4883. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 

1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 6). 

2. Amendment of subsections (a) and (c)(2) and new subsection (d) filed 
7-27-2005; operative 8-26-2005 (Register 2005, No. 30). 

§ 2085.3. Continuing Education Credit. 

(a) Licensees will earn one-hour of continuing education credit for 
each hour of a qualifying course. A qualifying course shall be at least 



one-hour in length. One credit hour shall consist of not less than 50 min- 
utes of actual instruction. Qualifying courses or presentations that are be- 
tween 25 and 49 minutes in excess of one hour shall be granted credit in 
half-hour increments. 

(b) One academic quarter unit is equal to 10 hours of continuing educa- 
tion credit and one academic semester unit is equal to 15 hours of contin- 
uing education credit. 

(c) A licensee who teaches a qualifying continuing education course 
may claim credit for the course only one tiine during a renewal period. 

(d) A licensee who participates as an expert examiner in an examina- 
tion preparation workshop for the California state or national licensing 
examination inay claim, on an hour for hour basis, up to a maximum of 
sixteen (16) hours per renewal period, continuing education credit for 
such participation. 

(e) A licensee shall not be allowed to use, for purposes of renewal, 
more than twenty-four (24) hours of continuing education credit for 
courses in business practice management or stress seminars. 

(f) A licensee who takes a course as a condition of probation resulting 
from disciplinary action by the Board may not apply the course as credit 
towards the continuing education requirement. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Sections 4846.5, Business and Professions Code. 

History 
1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code secdon 11 343.4 (Register 2002, No. 6). 

§ 2085.4. Retroactive Approval of Course Providers. 

A continuing education course offered by a provider identified in sec- 
tion 4846.5(b)( 1 )(A-J) of the Business and Professions Code shall be ac- 
cepted towards license renewal if the course started on or after January 
1,2000. 

A licensee who completes a continuing education course by a provider 
not identified in section 4846.5(b)(l)(A-J) of the Business and Profes- 
sions Code, which was started on or after February 1, 2000, shall receive 
continuing education credit for that course if the provider and the course 
were approved by the Board recognized national continuing education 
approval body (American Association of Veterinary State Boards) on or 
before February 3, 2002. 

This section shall be inoperative and repealed on December 3 1 , 2003. 
Note: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5. Business and Professions Code. 

History 
1. New section filed 2-1 1-2002; operative 2-1 1-2002 pursuant to Government 

Code section 11 343 .4 (Register 2002, No. 7). 

§ 2085.5. Approved Providers. 

(a) A continuing education provider shall apply to the Board or the 
Board recognized national continuing education approval body for ap- 
proval as a provider. 

(b) A continuing education provider shall be issued a continuing 
education provider number and may represent itself as a California ap- 
proved provider of continuing education courses for veterinarians, upon 
satisfactory completion of the provider requirements of the Board. Pro- 
viders applying for approval must meet the following requirements: 

(1)(A) Submit an application to the Board (Form # VMB/CE/2 dated 
11/1/01) with payment of the appropriate fees; or 

(B) Submit an application (AAVSB National Registry of Approved 
CE (RACE) Provider Application, in effect as of 8/1/01), to the Board 
recognized national continuing education approval body, with payment 
of the appropriate fees; 

(2) Provide to each course participant a mechanism for evaluating the 
individual courses; 

(3) Submit written documentation as to the procedures and protocols 
it will use to comply with the provisions of the Board's continuing educa- 
tion regulations found in Article 9, Division 20, Title 16, CCR. 

(c) A continuing education provider approval number issued under 
this section shall expire on the last day of the twenty-fourth month after 
the approval issue date. To renew an unexpired continuing education 
provider approval number, the provider shall, on or before the expiration 
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date of the approval number, apply for renewal to the accreditation 
agency and pay the two-year renewal fee. A continuing education pro- 
vider approval number that is not renewed by the expiration date may not 
be renewed, restored, reinstated, or reissued thereafter, but the provider 
may apply for a new approval. 

(d) Approved provider status is non-transferable. Approved providers 
shall inform the approving agency in writing no later than 30 days after 
any changes in their courses, organizational structure and/or person(s) 
responsible for continuing education program, including name and ad- 
dress changes. 

Note-. Authority cited: Sections 4808 and 4846. Business and Professions Code. 
Reference: Section 4846.5, Business and Professions Code. 

History 
1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 6). 

§ 2085.6. Courses Relevant to Veterinary Medicine. 

All qualifying continuing education courses shall be relevant to veteri- 
nary medicine. A course shall be deemed to be relevant to veterinary 
medicine if it meets the following standards: 

(a) The content of the course shall reflect the educational needs of the 
veterinarian, build upon the standards for practice and courses as found 
in the curricula of Board approved schools of veterinary medicine, con- 
tain information that is relevant to the practice of veterinary medicine, 
have written education goals, and shall: 

( 1 ) Be related to the scientific knowledge and/or technical skills re- 
quired for the practice of veterinary medicine; or 

(2) Be related to direct and/or indirect patient/client care. 

(b) Continuing education courses whose content is primarily intended 
to promote the use of a commercial product or a commercial service shall 
not be deemed to be relevant to veterinary medicine. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 

1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 6). 

§ 2085.7. Course Instructor Qualifications. 

An approved provider shall ensure that an instructor teaching a course 
has at least two of the following minimum qualifications: 

(a) A license, registration, or certificate in an area related to the subject 
matter of the course. The license, registration or certificate shall be cur- 
rent, valid, and free from restrictions due to disciplinary action by this 
Board or any other health care regulatory agency; 

(b) A master's or higher degree from an educational institution in an 
area related to the subject matter of the course; 

(c) Training, certification, or experience in teaching the subject matter 
of the course; or 

(d) At least two years' experience in an area related to the subject mat- 
ter of the course. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 

1. New section filed 2^^2002; operative 2-4-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 6). 

§ 2085.8. Records of Course Completion. 

(a) Upon completion of a qualifying continuing education course, the 
provider shall issue a record of course completion to a Hcensee (e.g., veri- 
fication of attendance, certificates, gradeslips, transcripts) containing the 
following information: 

( 1 ) Name of licensee; 

(2) Course title; 

(3) Provider name and address; 

(4) Provider number issued by the approval entity, if applicable; 

(5) Date of course; 

(6) Number of continuing education hours granted for the course; and 

(7) Signature of course instructor, or provider, or provider designee. 



(b)(1) For providers that hold continuing education events, with multi- 
ple and concurrent courses, the record of course completion must contain 
the information specified in subsections (a)( 1 ), (a)(3), (a)(4), (a)(5), and 
(a)(7). 

(2) The record of course completion shall also specify the maximum 
number of hours that an individual attendee can earn, accompanied by a 
log of the actual courses attended by the licensee. The log of courses at- 
tended shall be completed by either the provider or the licensee. 
NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 
1. New section tiled 2-4-2002; operative 2-4-2002 pursuant to Government 

Code section 1 1 .343.4 (Register 2002. No. 6). 

§ 2085.9. Licensee and Provider Course Records. 

(a) A licensee shall maintain records of course completion for a quali- 
fying continuing education course for a period of four (4) years from the 
date the course was completed and shall provide these records to the 
Board upon audit or request. 

(b) A provider shall maintain records related to continuing education 
courses administered by it for a period of four (4) years from the date the 
course was completed. Records shall include: 

(1) Syllabi or course outlines for all courses; 

(2) The time and location of all courses; 

(3) Course instructors' vitaes or resumes; 

(4) Registration rosters with the names and addresses of licensees who 
attend the courses; 

(5) A sample of the record of course completion form provided to par- 
ticipants for verifying attendance; 

(6) A sample of the evaluation form completed by participants. 

(c) All providers of qualifying continuing education courses shall des- 
ignate a person who is in overall charge of the continuing education pro- 
grams. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 

1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code secrion 11343.4 (Register 2002, No. 6). 

§ 2085.10. Statutorily Recognized Providers. 

(a) Statutorily recognized providers are deemed to be recognized by 
the Board, where the courses meet the requirements of Article 9, Division 
20, Title 16, CCR. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 
1. New section filed 2-4-2002; operative 2^-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 6). 

§ 2085.11. Board Recognized National Continuing 
Education Approval Body. 

(a) The Board recognized national continuing education approval 
body shall perform the following: 

(1) Comply with the provisions of Chapter 11 of Division 2 of the 
Business and Professions Code and Title 16, Division 20 of the Califor- 
nia Code of Regulations. 

(2) Maintain a list of the names and addresses of the persons who are 
in overall charge of the provider's continuing education courses and re- 
cords. 

(3) Notify the Board, quarterly, of the name and address of each pro- 
vider approved by it and each course of such provider. Provide without 
charge to any licensee who makes a request, a current list of providers and 
courses approved by it. 

(4) Respond to complaints from the Board or any licensee concerning 
activities of any of its approved providers or their course(s). 

(5) Take such action as is necessary to assure that the continuing 
education course material offered by its providers meets the continuing 
education requirements set forth in this article. 
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(6) Establish a procedure for reconsideration of its decision that a pro- 
vider or a provider's course does not meet the criteria set forth in this ar- 
ticle. 

(7) Submit to the Board for its approval the fees to be charged for the 
approving continuing education providers and continuing education 
courses in connection with this article. Such fees shall not exceed costs 
for complying with the provisions of this article. 

(b) The Board recognized national continuing education approval 
body shall be the American Association of Veterinary State Boards 
("AAVSB"). 

NOTE: Authority cited: Section 4808 and 4846.5, Business and Professions Code. 
Reference: Section 4846.5, Business and Professions Code. 

History 

1. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 6). 

§ 2085.12. Providers Application to Approval Entity; 
Processing Times. 

(a) A continuing education provider who is not a statutorily recognized 
provider may apply to either the Board recognized national continuing 
education approval body or the Board itself for approval as a provider. 

(b)( 1 ) Where a provider has applied to the Board for approval, the pro- 
vider shall submit its application on an application provided by the Board 
(see form # VMB/CE/2 dated 11/1/01) and accompany it by the fee speci- 
fied in section 2070 of these regulations. 

(2) Where a provider has applied to the Board recognized national con- 
tinuing education approval body, the provider shall submit its application 
on an application provided by the national approval body and accompa- 
nied by the fee set by the national approval body. The application shall 
include information necessary to evaluate the providers compliance with 
these regulations. 

(c)(1) An approval entity shall issue a continuing education provider 
number to a continuing education provider who has been approved. 

(2) A continuing education provider number shall be valid for two 
years, unless withdrawn, and authorize the provider to represent itself as 
a California approved provider. To renew a continuing education provid- 
er approval number, the provider shall, on or before the expiration date 
of the approval number, apply for renewal to the approval entity and pay 
the two-year renewal fee. 

(d) Approved provider status is non-transferable. An approved pro- 
vider shall inform the approval entity issuing its approval in writing with- 
in 30 days of any changes to its address, organizational structure, or 
change of the person who is in overall charge of the provider's continuing 
education organization. 

(1) The maximum review times for review of a continuing education 
provider application, from the time of receipt of an application until the 
approval entity informs the applicant, in writing, that the application is 
complete and accepted for filing or that the application is deficient and 
what specific information is required thereon is 25 days. 



(2) The maximum processing times for the provider approval orga- 
nization to make a decision on the continuing education provider applica- 
tion from the time of receipt of a complete application is 35 days. 
NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professions 
Code; and Section 15376, Government Code. Reference: Section 4846.5. Busi- 
ness and Professions Code; and Section 15376, Government Code. 

History 

]. New section filed 2-4-2002; operative 2-4-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 6). 



§ 2085.1 3. Withdrawal of Approval. 

(a) The Board may withdraw its recognition of a statutorily recognized 
provider or approval of an approved provider or the approval for good 
cause after giving the party in question ("respondent") written notice set- 
ting forth its reasons for withdrawal and after affording the respondent 
a reasonable opportunity to be heard by the Board or its designee of the 
specific charges for withdrawal of the Board's recognition or approval. 
Good cause includes, but is not limited to, the following: 

(1) Failure to comply substantially with any provisions of chapter 1 1 
of Division 2 of the Business and Professions Code or Title 16, Division 
20 of the California Code of Regulations; or 

(2) Any material misrepresentation of fact by the respondent in any in- 
formation required to be submitted to the Board or the Board recognized 
national continuing education provider approval body. 

(b) A proceeding to withdraw Board recognition or approval from a 
respondent shall be initiated by serving a written statement of the charges 
upon the respondent. The statement of charges sets forth the acts and 
omissions with which the respondent is charged and sets forth a date on 
which such a withdrawal will take effect if not contested. If the respon- 
dent desires to contest the withdrawal of its approval, it shall, within 30 
days after receipt of the written statement of charges, notify the Board's 
executive officer in writing of its request for a hearing on the charges. The 
Board or its designee shall hold a hearing within 60 days after receipt of 
the request for hearing. If the Board elects to allow a designee to conduct 
the hearing, the designee shall prepare a written proposed decision in the 
matter and submit it to the Board for its approval or modifications. Fol- 
lowing a hearing, the Board shall issue a decision within 100 days follow- 
ing the close of the record in the hearing or receipt of a proposed decision 
if the matter is heard by the Board's designee. 

(c) If the respondent fails to notify the Board's executive officer in 
writing and in a timely manner that it desires to contest the written state- 
ment of charges, the decision to withdraw approval shall become effec- 
tive. 

NOTE: Authority cited: Sections 4808 and 4846.5, Business and Professional 
Code. Reference: Section 4846.5, Business and Professions Code. 

History 
1. New section fded 2-4-2002; operative 2-4-2002 pursuant to Government 
Code section 11 343 .4 (Register 2002, No. 6). 
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• 



Division 21. Yacht and Ship Brokers 
Commission 

(Originally Printed 12-5-46) 

NOTE: Authority cited: Section 76.4(c), Harbors and Navigation Code. Reference: 
Sections 76-79.1, Harbors and Navigation Code. 

History 

1. Repealer of Chapter 21 (Sections 2100, 2101, 2126, 2127, 2127.5, 2128-2134, 
2137, 2152-2154, 2173) filed 9-6-73 as procedural and organizational; effec- 
tive upon filing (Register 73, No. 36). 
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(Originally Printed 2-14-48) 



2. Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 
46). 



Article 1. General Provisions 

§ 2250. Location of Office. 

The principal office of the California Slate Board of Guide Dogs for 
the Blind is located at 830 K Street Mall. Sacramento. California. 
NOTH: Authority cited: Section 7208(a), Business and Professions Code. Refer- 
ence: Section 7208, Business and Professions Code. 

History 

1. New Sections 2250 to 2284, inclusive, filed 2-9-48 as an emergency (Register 
11, No. 6). 

2. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 

32). 

3. Amendment filed 8-23-96; operative 9-22-96 (Register 96, No. 34). 

§2251. Gender. 

For purposes of this chapter, the masculine gender includes the femi- 
nine. 

NOTIi: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1 . Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 
46). 

§ 2252. Definitions. 

For purposes of this chapter, the term "Board" means the California 
State Board of Guide Dogs for the Blind; and the term "Code" means the 
Business and Professions Code. 

NOTE: Authority cited: Secfion 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1 . Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 

46). 

§ 2253. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issue; receive and file notices of defense; determine the 
time and place of hearings under Section 1 1508 of the Government Code; 
issue subpoenas and subpoenas duces tecum; set and calendar cases for 
hearing and perform other functions necessary to the business-like dis- 
patch of the business of the Board in connection with proceedings under 
the provisions of Sections 11500 through 11528 of the Government 
Code, prior to the hearing of such proceedings; and the certification and 
deUvery or mailing of copies of decisions under Section 11518 of the 
Government Code are hereby delegated to and conferred upon the secre- 
tary. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Sections 7204 and 7208. Business and Professions Code; and Sections 
1 1500-1 1528, Government Code. 

History 
1. New NOTE filed 5-22-85; effecUve thirtieth day thereafter (Register 85, No. 

21). 

§ 2254. Filing of Addresses. 

Each person holding a license or other authority issued by the Board 
shall file his mailing address with the Board, at its office in Sacramento, 
and shall notify the Board at its said principal office of any changes of 
mailing address within thirty (30) days of any such change. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 

32). 



Article 2. Licenses 

§ 2259. Applications. 

(a) An application for a license shall be submitted on an application 
form prescribed and provided by the Board, accompanied by such evi- 
dence, statement, or documents as therein required, and filed with the 
Board at its office in Sacramento. 

(b) Whenever an applicant for a license refuses or fails to provide the 
board with the information requested thereon by the Board within six (6) 
months from the date of notice that such application is incomplete, the 
application shall be deemed abandoned. An application so abandoned 
may not be reinstated; however, the applicant may file a new application 
accompanied by the required fee and documents. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1 . Amendment filed 1 2-1 2-80; effective thirtieth day thereafter (Register 80, No. 
50). 

2. Amendment of Article 2 heading and subsection (b) filed 1 1-12-82; effective 
thirtieth day thereafter (Register 82, No. 46). 

§ 2260. Completion of Requirements for License as 
Instructor. 

(a) If an applicant for an instructor's license verifies training of 22 per- 
son-dog units but cannot show the required three years' experience, ad- 
ditional experience in kennel work or dog training only may be credited, 
provided it is as an apprentice in a guide dog school under a qualified in- 
structor meeting standards equivalent to schools and instructors licensed 
by the board. 

(b) If license as an instructor is issued under the "equivalent" provision 
of Section 7209, the licensee will be required to make up the lacking ex- 
perience factor within one year, and thus meet the specified requirement 
for both years of experience and handling person/dog units. Otherwise, 
the license will be revoked. 

NotE; Authority cited: Section 7208, Business and Professions Code. Reference: 
Sections 7208 and 7209, Business and Professions Code. 

History 

1. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 

32). 

2. Repealer of Section 2260 and renumbering of Section 2265.2 to Section 2260 
filed 12-12-80; effective thirtieth day thereafter (Register 80, No. 50). 

3 . Order of Repeal of subsection (a) filed 6-3-85 by OAL pursuant to Government 
Code Section 1 1349.7; designated effecUve 1 1-30-85 (Register 85, No. 26). 

4. Editorial correction (Register 88, No. 12). 

5. New subsection (a) filed 5-19-88; operative 6-18-88 (Register 88, No. 22). 

§2261. Examinations. 

(a) Examinations for a license to operate a school or to instruct blind 
persons in the use of guide dogs and to train guide dogs shall be written, 
oral and practical. 

(b) The board may appoint a committee of its own members, or other 
persons, for the purpose of conducting the whole or part of any examina- 
tion. The committee shall make recommendations to the board as to the 
qualifications of the examinee. Any person dissatisfied with the board's 
decision may file a request for reconsideration with the board within 30 
days after such decision was mailed. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Renumbering of Section 2261 to Section 2263 and new Section 2261 filed 
12-12-80; effective thirtieth day thereafter (Register 80, No. 50). 

3. Order of Repeal of Subsection (a) filed 6-3-85 by OAI. pursuant to Government 
Code Section 1 1349.7; designated effective 1 1-30-85 (Register 85. No. 26). 

4. Editorial correction (Register 88, No. 12). 
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5. New subsection (a) filed 5-19-88; operative 6-18-88 (Register 88, No. 22). 

6. Amendment of subsection (a) filed 8-23-96; operative 9-22-96 (Reaister 96, 

No. 34). 

§ 2262. License Period. 

Licenses shall remain in effect for one year after the date of issuance, 
and unless renewed at the termination of the year, shall be automatically 
forfeited and may be reinstated or renewed only after compliance with 
the requirements of the Board. 

NOTE: Authority cited: Sections 7208 and 72 11, Business and Professions Code. 
Reference: Section 721 1, Business and Professions Code. 

History 

1 . Repealer of Section 2262 and renumbering of Section 2263 to Section 2262 filed 
12-12-80; effective thirtieth day thereatW (Register 80, No. 50). For history 
of former Section 2262. see Register 77, No. 41). 

§ 2263. License Not Transferable. 

A license shall not be transferable. 
NOTH: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1 . Renumbering of Section 2263 to Section 2262 and renumbering of Section 226 1 
to Section 2263 filed 12-12-80; effective thirtieth day thereafter (Register 80, 
No. 50). For history of former Section 2263, see Register 77, No. 41. 

§ 2264. Reinstatement of License. 

(a) A school license which s suspended pursuant to Section 7214 of the 
Code, for failure to have a licensed instructor in charge of training and 
instaiction, may be reinstated without fee upon filing of a reinstatement 
application. 

(b) A license may be renewed while under suspension upon filing a re- 
newal application accompanied by the required renewal fee. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference; 
Sections 7208, 7211 and 7214, Business and Pi-ofessions Code. 

History 

1. Renumbering of Section 2265.1 to Section 2264 filed 12-12-80; effective thir- 
tieth day thereafter (Register 80, No. 50). 

2. Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 
46). 

§ 2265. Temporary Instructor's Permit. 

Upon a showing satisfactory to the Board that an emergency exists, the 
Board may issue a temporary instructor's permit to a qualified apprentice 
instructor at a school which, for any reason whatsoever, ceases to have 
a licensed instructor in charge of its training and instruction programs 
provided, however: 

(a) The school will immediately notify the board of the existence of the 
emergency, show necessity for relief, and request that a qualified appren- 
tice be granted a temporary trainer's permit. 

(b) The apprentice named will file his application within such time that 
the board may arrange for his examination within ten (10) days of the in- 
cidence of the emergency. 

(c) To qualify for a temporary permit the apprentice shall have had at 
least eighteen ( 1 8) months' experience as an instructor and have handled 
eleven (11) person/dog units, or its equivalent as an apprentice under a 
qualified instructor as determined by the Board. 

(d) Upon satisfactory completion of the examination, which will be the 
same as that for a license as instructor the Board may issue a temporary 
instructor's permit for such period as it may determine to be essential and 
advisable but in no event to exceed sixty (60) days. 

(e) An emergency, for the purposes of this section, is not deemed to 

exist where merely preliminary training of dogs is involved. 

NOTE: Authority cited: Sections 7208 and 7214, Business and Professions Code. 
Reference: Section 7214, Business and Professions Code. 

History 

1. Renumbering of Section 2267 to Secrion 2265 filed 12-12-80; effecfive thir- 
tieth day thereafter (Register 80, No. 50). 

§ 2266. Apprentice Standards; Minimum Instruction. 

(a) A school shall not employ or retain in its employ an apprentice 
who: 



(1) Is not suited temperamentally and otherwise to work with blind 
persons in the use of guide dogs. 

(2) Has not had at least one year's actual experience in working with 
the training of dogs. 

(b) Each guide dog school licensed by the board shall require every ap- 
prentice to undergo a systematic organized program of instruction which 
has been approved by the board. Such organized prograin of instruction 
shall be under a licensed instructor and shall include the following sub- 
jects: 

(1 ) Care and selection of dogs; 

(2) Obedience training of dogs; 

(3) Training of dogs preparatory to becoming guides for blind people; 

(4) Required reading on blindness and its effects; 

(5) Course of instruction in the California Guide Dogs for the Blind 
Act and the regulations of the board; 

(6) Basic principles of travel and mobility training for blind people. 

(c) No apprentice shall be permitted to train any guide dog except un- 
der the direct and immediate supervision of a Ucensed instructor and until 
he has completed not less than twenty hours of such instruction a week 
for a period of not less than one year. 

Note; Authority cited: Secdon 7208. Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1. Repealer and new secfion filed 12-12-80; effective thirtieth day thereafter 
(Register 80, No. 50). 

§ 2267. Names of Apprentices. 

Each school shall provide the board with the name of each person 
employed or classified as an apprentice within thirty (30) days after such 
person is so employed or classified and shall certify the date of hire or 
classification as an apprentice and that the apprentice meets the require- 
ments of Section 2266. 

NotE: Authority cited: Secfion 7208, Business and Professions Code. Reference: 
Secfions 7208 and 7209, Business and Professions Code. 

History 

1 . Renumbering of Secdon 2267 to Section 2265 and renumbering and amend- 
ment of Secdon 2281 to Section 2267 filed 12-12-80; effective thirtieth day 
thereafter (Register 80, No. 50). For history of former Secdon 2267, see Regis- 
ter 79, No. 32, 62, No. 11 and 2 1 , No. 1 . 

2. Amendment filed 1 1-12-82; effecdve thirtieth day thereafter (Register 82, No. 
46). 

§ 2268. License to Solicit Funds. 

(a) A license to solicit funds for the establishment of a guide dog 
school may be issued, upon payment of a fifty dollars ($50) fee, to a per- 
son whose plan of operation has been approved by the Board and whom 
the Board has determined to be of sufficient financial responsibility. For 
purposes of this Section "sufficient financial responsibility" means net 
worth in an amount not less than $25,000. At the discretion of the Board, 
an applicant may demonstrate a net worth by posting a bond in the 
amount of $25,000 or supply such other similar means of proof of suffi- 
cient financial responsibility as the board deems appropriate. 
Note; Authority cited: Secdons 7208 and 7210.6, Business and Professions 
Code. Reference: Secdon 7210.6, Business and Professions Code. 

History 

1 . Repealer of Secdon 2268 and renumbering of Secdon 2269 to Secdon 2268 filed 
12-12-80; effective thirtieth day thereafter (Register 80, No. 50). For history 
of former Secdon 2268, see Registers 77, No. 41 and 62, No. 1 1 . 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; designated effecdve 1 1-30-85 (Register 85, No. 26). 

3. Editorial correcdon (Register 88, No. 12). 

4. New secdon filed 5-19-88; operadve 6-18-88 (Register 88, No. 22). 

5. Amendment of subsecdon (a) filed 8-23-96; operadve 9-22-96 (Register 96, 

No. 34). 

§ 2268.1 . License Period. 

(a) A license to solicit funds shall remain in effect for one year after 
the date of issuance and is not renewable or transferable. However, the 
Board may, in its discretion, extend a license for an additional one year 
period if the licensee appUes to the Board and makes a showing of good 
cause therefor. 
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(h) A person who is licensed to solicit funds shall apply for a school 
license prior to the expiration of the license to solicit funds. 
NOTI-:: Authority cited: Sections 7208 and 7210.6, Business and Professions 
Code. Reference: Section 7210.6, Business and Professions Code. 

History 
1. Repealer of Section 2268.1 and renumbering of Section 2269.1 to Section 

2268. 1 filed 12-12-80; effective thirtieth day thereafter (Register 80. No. 50). 

For history of former Section 2268. 1 , see Registers 79, No. 32 and 62, No. 11. 

§ 2268.2. Donations; Records. 

(a) All funds raised by a licensee shall be held in trust under the control 
of the trust department of a bank or trust company located in California. 

(b) The licensee shall advise the Board in writing of the name and 
street address of the bank or trust company where the funds are located. 

(c) The licensee shall keep a record of the following information for 
each donation or contribution: 

( 1 ) the name and address of the donor; 

(2) the amount of the contribution; 

(3) the date the contribution was received. 

Such records shall be furnished to the Board upon demand therefor. 
NOTE: Authority cited: Sections 7208 and 7210.6, Business and Professions 
Code. Reference: Section 7210.6, Business and Professions Code. 

History 

1. Renumbering of Section 2269.2 to Section 2268.2 filed 12-12-80; effective 
thirtieth day thereafter (Register 80, No. 50). 

§ 2268.3. Expenditure of Funds. 

(a) Except as provided in subsection (b), no funds raised during the li- 
cense period or extension thereof shall be expended for any purpose. 

(b) A licensee may expend funds raised during the license period or 
extension thereof to pay the cost of fund raising and the cost of obtaining 
an option to buy or lease land for a school site; provided, however, that 
such costs shall not exceed twenty percent (20%) of the funds raised dur- 
ing the license period or extension thereof. 

(c) In the event a licensee fails to raise at least $20,000 or fails to apply 
for a school license from the board, all funds raised shall be distributed 
as follows: 

( 1 ) The costs of fund raising and the option to buy or lease land shall 
be deducted from the total funds raised; provided, however, that the total 
amount deducted shall under no circumstances exceed twenty percent 
(20%) of the total funds raised. 

(2) All funds remaining after the costs of fund raising and the option 
to buy or lease land have been deducted shall be repaid pro rata to each 
donor whose total donations exceed ten dollars ($10). 

NOTE: Authority cited: Sections 7208 and 7210.6, Business and Professions 
Code. Reference: Section 7210.6, Business and Professions Code. 

History 

1. Renumbering of Section 2269.3 to Section 2268.3 filed 12-12-80; effective 
thirtieth day thereafter (Register 80, No. 50). 

§ 2269. Charitable Solicitations. 

A licensee shall not make any representation or other type of charitable 
solicitation which misleads, deceives or has a tendency to mislead or de- 
ceive the public. Nor may a licensee obtain charitable contributions by 
fraud or misrepresentation. 

Note: Authority cited: Section 7208, Business and Professions Code. Reference: 
Sections 480, 7208 and 721 1 .9, Business and Professions Code. 

History 
1. Renumbering of Section 2269 to Section 2268 and new Section 2269 filed 

12-12-80; effective thirtieth day thereafter (Register 80, No. 50). 



Article 3. Training Schools 

§ 2271. Living Quarters; Attendants. 

(a) Living Quarters. Guide dog training schools shall provide adequate 
living quarters at the school where the guide dog and the person being 
taught to use the dog may live together, such living quarters to be clean 
and sanitary. 

(b) Attendants for the Blind. Each school shall have available at all 
times a female and a male attendant to render such assistance as may be 



necessary to blind persons being trained in the use of a guide dog at the 
school. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1. Amendment filed 12-12-80; effective thirtieth day thereafter (Register 80, No. 
50). 

§ 2272. Compliance With Law. 

History 

1. Amendment filed 10-8-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; designated effective 1 1-30-85 (Register 85, No. 26). 

3. Editorial coiTCCtion (Register 88, No. 12). 

§ 2273. Inspection. 

Schools for the training of guide dogs and their use and the instruction 
of blind persons in such use shall be open to inspection at all times by the 
Board, its representatives, or any person or agency authorized by it. 
NOTE; Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1 . Renumbering of Section 2273 to Section 2274 and renumbering of Section 2276 
to Section 2273 filed 12-12-80; effective thirtieth day thereafter (Register 80, 
No. 50). For history of former Section 2273, See Register 79, No. 32.) 

§ 2274. Health Certificate. 

All persons desiring to enter a school to receive instruction in the use 
of a guide dog shall present to the school a certificate from a licensed phy- 
sician or surgeon stating that the applicant is free of contagious or com- 
municable diseases. 

NOTE; Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1. Renumbering of Section 2274 to Section 2276 and renumbering of Section 2273 

to Section 2274 filed 12-12-80; effective thirtieth day thereafter (Register 80, 

No. 50). For history of former Section 2274, see Registers 79, No. 32 and 53, 

No. 7. 

§ 2275. Sterilization of Dogs. 

The school shall give to each blind person who receives a guide dog 
a certificate of a veterinarian stating that the guide dog has been neutered. 
The school shall retain a copy of such document in its records. 
NOTE; Authority cited: Secfion 7208, Business and Professions Code. Reference: 
Sections 7208 and 7215, Business and Professions Code, 

History 

1. Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 
46). 

2. Amendment of section heading and section filed 8-23-96; operative 9-22-96 
(Register 96, No. 34). 

§ 2276. Instruction Period. 

Each school engaged in instruction of blind persons in the use of guide 
dogs shall provide a minimum of 80 hours of instruction over a period of 
four weeks, except that with respect to a person who has previously com- 
pleted such minimum instruction in a school satisfactory to the Board, a 
school may provide a minimum of 40 hours of instruction over a period 
of two weeks. A school may, when in its judgment it is necessary for 
proper instruction in a particular case, require instruction in excess of the 
minimums prescribed in this section. In no case shall less than 15 hours 
nor more than 25 hours of instruction be given in any one week. 
NOTE; Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 
1 . Renumbering of Section 2276 to Section 2273 and renumbering of Section 2274 

to Section 2276 filed 12-12-80; effective thirtieth day thereafter (Register 80. 

No. 50). For history of former Section 2276, see Register 79, No. 32. 

§ 2277. Physical Defects. 

All instructors of blind persons in the use of guide dogs shall be free 
of defects or disabiUties that prevent or interfere with the proper training 
of guide dogs or instruction of blind persons in the use of such dogs. 
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NOTH: Aulhority cited: Business and Professions Code, Section 7208. Reference: 
Business and Professions Code, Section 7208. 

History 
1. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 

32). 

§ 2278. Names and Addresses of Students. 

Schools shall provide the board with a list of all students enrolled, and 
also with the names and addresses of all students graduated. 
NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Section 7208. Business and Professions Code. 

History 

1 . New Sections 2278 and 2279 filed 3-1 1^8 as an emergency (Register 1 1, No. 
8). 

2. Amendment filed 6-8-62; effective thirtieth day thereafter (Register 62, No. 
11). 

3. New NOTE filed 5-22-85; effective thirtieth day thereafter (Register 85, No. 
21). 

§ 2279. Certificates. 

A school shall provide each graduate with a certificate of satisfactory 
completion of instruction. 

NOTE: Authority cited: Business and Professions Code, Section 7208. Reference: 
Business and Professions Code, Section 7208. 

History 

1. Amendment filed 6-8-62; effective thirtieth day thereafter (Register 62, No. 
11). 

2. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 
32). 

§ 2280. Attendance of and Changes in Instructional 
Personnel. 

(a) Each school is required to advise the Board of any change in and 
significant absence of instructional personnel, both licensed and appren- 
tice. 

(b) The Board interprets the provision of Section 7214 of the Code to 
mean that a licensed instmctor must be in attendance at the school or at 
the place where the instruction is being conducted if away from the 
school. 

NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Secfions 7208 and 7214, Business and Professions Code. 

History 

1 . New section filed 10-19-50; effective 30th day thereafter (Register 22, No. 1 ). 

2. Amendment filed 8-10-79; effecdve thirtieth day thereafter (Register 79, No. 

32). 

3. Amendment of subsection (b) filed 1 1-12-82; effective thirtieth day thereafter 
(Register 82. No. 46). 

4. Editorial correction of section heading filed 5-22-85; effective thirtieth day 
thereafter (Register 85, No. 21). 

§ 2281 . Names of Apprentices. 

History 

1. New section filed 6-8-62; effective thirtieth day thereafter (Register 62, No. 
11). 

2. Renumbering and amendment of Secfion 2281 to Section 2267 filed 12-12-80; 
effective thirtieth day thereafter (Register 81, No. 50). 

3. Editorial correction (Register 81, No. 18). 



Article 4. 



Standards of Training and 
Instruction 



§ 2282. Preliminary Training of Dogs. 

Within the six months immediately preceding the assignment of a 
guide dog to a blind person the dog shall have received a minimum of 
ninety (90) days of preliminary training satisfactory to the Board. 
NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Secfion 7208, Business and Professions Code. 

History 

1. New section filed 6-8-62; effective thirtieth day thereafter. Former section 
2282 renumbered 2282.1 (Register 62, No. 11). 

2. New NOTE filed 5-22-85; effecdve thirtieth day thereafter (Register 85, No. 
21). 



§ 2282.1 . Required Training. 

Guide dogs shall be trained to: 

(a) Stop at the end of each block. 

(b) Stop at curbs, doors, stairs, sharp descents or rises, or other ob- 
stacles. 

(c) Obey commands. 

(d) Cross streets or alleys straight to the other side. 

(e) Clear all obstacles and persons. 

(f) Stop for approaching vehicles. 

(g) Pass other dogs, cats, or birds without undue distraction, and not 
be unduly distracted by noises. 

(h) Guide a person to a bus or streetcar and ride with the person. 
NOTE: Authority cited: Section 7208. Business and Professions Code. Reference: 
Section 7208, Business and Professions Code. 

History 

1 . Formerly Section 2282. Renumbering amendment filed 6-8-62; effective thir- 
tieth day thereafter (Register 62, No. 1 1 ). 

2. New NOTE filed 5-22-85; effective thirtieth day thereafter (Register 85, No. 
21). 

§ 2283. Attendants for the Blind. 

History 

1 . Repealer filed 1 2-1 2-80; effective thirtieth day thereafter (Register 8 1 , No. 50). 

2. Editorial correcfion (Register 81, No. 18). 

§ 2284. Instructor — When License Required. 

Anyone instructing a blind person in the use of a guide dog must be 
licensed by the Board, provided, however, that a school may employ ap- 
prentices to assist in such instruction. No apprentice shall act as an in- 
structor except under the direct and immediate supervision of a licensed 
instructor. 

NOTE: Authority cited: Business and Professions Code, Section 7208. Reference: 
Business and Professions Code, Sections 7208 and 7210. 

History 

1. Amendment filed 6-8-62; effective thirtieth day thereafter (Register 62, No. 
11). 

2. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 

32). 

§ 2285. Standards of Conduct. 

(a) A licensee may not release any personal or identifying information 
regarding a student to any person, other than the board or its staff, without 
the student's permission. 

(b) A licensee shall provide each student with all services generally as- 
sociated with or offered by the school and with those services required 
by the Code or regulations. 

(c) A licensee shall not engage in undue intimidation or coercion of 
students or graduates or physical violence or threat thereof to such per- 
sons in a manner contrary to the best interests of guide dog usage. 
NOTE: Authority cited: Secfion 7208, Business and Professions Code. Reference: 
Secfion 7208, Business and Professions Code. 

History 
1 . New section filed 1 2-1 2-80; effective thirtieth day thereafter (Register 80, No. 
50). 

§ 2286. Continuing Education. 

(a) As a condition of renewal of an instructor's license which expires 
on or after June 30, 1996, the instructor shall provide proof to the board 
of completion of not less than 8 hours of continuing education obtained 
within 12 months prior to license renewal. Proof of completion of contin- 
uing education shall be in form of a written declaration specifically nam- 
ing the activity, the dates involved, any costs, and the name of the instruc- 
tor, and institution or sponsoring organization. 

(b) The instructor shall provide proof to the board of completion of ei- 
ther of the following: 

( 1 ) not less than 8 hours attendance of continuing education in a board 
approved course or seminar, which is sponsored or conducted by an indi- 
vidual or organization not currently affiliated with a licensee of the 
board, regarding blindness mobility, health issues relating to blindness, 
instructing blind persons, and care and training of dogs; or 
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(2) not less than J 6 hours of attendance at meetings of guide dog user 
organizations or organizations of the blind. 

(c) Pre-approval of courses or attendance of meeting or seminars may 
be obtained by submitting to the board a description of the activity, the 
number of hours and the subject matter to be covered, name and address 
of the instructor, and name of the sponsor or organization providing the 
activity, writing at least 30 days preceding the activity. The board shall 
inform the applicant of the status of the activity prior to the onset, unless 
impractical to do so. 

(d) Proof of completion of continuing education shall be in the form 
of a written declaration signed by the instructor containing the following 
information: name of the activity, date(s) of the activity, cost instruction 
or activity, name and address of the instructor, and name of the sponsor 
or the organization providing the activity. 

NOTE: Authority cited: Sections 7208 and 7211.1, Business and Professions 
Code. Reference: Sections 7208 and 721 1.1, Business and Professions Code. 

History 
1 . New section filed 8-23-96; operative 9-22-96 (Register 96, No. 34). 



Article 5. Miscellaneous 

§ 2290. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license pur- 
suant to Division 1.5 (commencing with Section 475) of the Code, a 
crime or act shall be considered to be substantially related to the qualifi- 
cations, functions and duties of a guide dog school operator or instructor 
of blind persons in use of guide dogs if to a substantial degree it evidences 
present or potential unfitness of a guide dog school operator or instructor 
of blind persons in use of guide dogs to perform the functions authorized 
by his or her license in a manner consistent with the public health, safety 
or welfare. Such crimes or acts include but are not limited to those involv- 
ing the following: 

(a) Any violation of any of the provisions of Chapter 9.5, Division 2 
of the Code; 

(b) Any act or crime involving cruelty to animals. 

NoTE: Authority cited: Sections 481 and 7208, Business and Professions Code. 
Reference: Sections 481, 7211. 9 and 7216, Business and Professions Code. 

History 

1. Amendment filed 8-10-79; effective thirtieth day thereafter (Register 79, No. 
32). 

2. Amendment filed 1 1-12-82; effective thirtieth day thereafter (Register 82, No. 
46). 

§ 2291. Rehabilitation Criteria. 

(a) When considering denial of a license under Section 480 of the 
Code, the board, in evaluating the rehabilitation of the applicant and his 
or her present eligibility for a license, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
ground that a guide dog school operator or instructor of blind persons in 
the use of guide dogs has been convicted of a crime, the Board, in evaluat- 
ing the rehabilitation of such person and his or her eligibility for a license 
will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 



(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of a license under 
Section 1 1522 of the Government Code, the Board shall evaluate evi- 
dence of rehabilitation submitted by the petitioner, considering those cri- 
teria of rehabilitation specified in subsection (b). 

NOTE: Authority cited: Sections 482 and 7208, Business and Professions Code. 
Reference: Secfions 482, 721 1.9 and 7216, Business and Professions Code. 

History 

1. New Article 5 (Sections 2290 and 2291 ) filed 10-7-77; effective thirtieth day 
thereafter (Register 77, No. 41). 

2. Amendment of subsection (b) filed 8-10-79; effective thirtieth day thereafter 
(Register 79, No. 32). 

3. Amendment of subsection (a) filed 1 1-12-82; effective thirtieth day thereafter 
(Register 82, No. 46). 

§ 2292. Inactive Instructor License. 

(a) The board hereby establishes an inactive category of licensure for 
instructors who are not actively engaged in the practice of instructing 
blind persons in the use of guide dogs and who have applied for an inac- 
tive license. 

(b) The holder of an inactive license issued pursuant to this section 
shall not engage in any activity for which a license is required. 

(c) An inactive license issued pursuant to this section shall be renewed 
during the same time period in which an active license is renewed. The 
holder of an inactive license need not comply with any continuing educa- 
tion requirement. 

(d) The renewal fee for a license in an inactive status shall be twenty- 
five dollars ($25) per year. 

(e) An inactive license issued pursuant to this section may be restored 
to active status within 3 years following the expiration of the original li- 
cense provided the holder of an inactive license becomes current for all 
continuing education as required under the regulations. Becoming cur- 
rent for all continuing education shall mean that the applicant shall com- 
plete' the requisite hours of education for each year that the license has 
been inactive. An inactive license may not be restored to active status af- 
ter 3 years following the expiration of the original license. 

NotE; Authority cited: Sections 462 and 7208, Business and Professions Code. 
Reference: Section 462, Business and Professions Code. 

History 
1. New section filed 8-23-96; operative 9-22-96 (Register 96, No. 34). 

§ 2293. School Requirements Regarding Continued Use of 
a Guide Dog. 

(a) Except for circumstances described in Business and Professions 
Code section 721 5.6(f), whenever a school retains title to a trained guide 
dog and decides not to permit the continued use of the dog by its user, the 
school shall do all of the following: 

( 1 ) Issue a written letter of intent to the user that the school intends not 
to permit continued use of the dog. 

(2) Provide the user a copy of the law and regulations pertaining to the 
arbitration provisions of Chapter 9.5 of Division 3 of the Code (com- 
mencing with section 7215.6). 

(3) Provide the user with a record of the Board's name, physical ad- 
dress, web site address, and telephone number. 

(4) The items described above shall be provided to the user by personal 
delivery, by first class mail, postage prepaid, with return receipt re- 
quested, or substantially similar means designed to ensure actual notice 
to the user as determined by the Board in its discretion. 

(b) The requirements of subsection (a) shall be performed within 30 
calendar days of the school decision not to permit the user's continued 
use of the dog. 

(c) A user may waive his or her rights to notice and arbitration under 
subsection (a). To be valid, the waiver must be in writing, signed by the 
user and executed either after the user has been informed of the school's 
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intent not to permit continued use of the dog or after the dog has been out 
of the user's physical custody for 30 calendar days. 
NOTE: Authority cited: Section 7208, Business and Professions Code. Reference: 
Sections 7208(c), 7215.5 and 7215.6, Business and Professions Code. 

History 
1. New section filed 5-10-2005; operative 6-9-2005 (Register 2005, No. 19). 

§ 2294. Arbitration Requirements. 

To utilize the arbitration panel provided for in Code section 7215.6, 
the following requirements must be met: 

(a) A school or user requesting arbitration shall submit a written re- 
quest to the Board at its office, with the requestor's original signature, 
which contains the following information: 

(1) The name, address, and phone number of the school; 

(2) The name, address, and phone number of the user; 



(3) The name of the dog which is the subject of the dispute; and 

(4) An explanation of the nature of the dispute between the school and 
user. 

(b) The requestor shall simultaneously submit a copy of the request to 
the other party to the dispute. 

(c) A request for arbitration shall be postmarked within 30 calendar 
days of receipt of the school's letter of intent to not permit continued use 
of the guide dog by its user. For purposes of this subsection, receipt is the 
day the letter of intent was actually received by the user or, if actual re- 
ceipt cannot be determined, 10 calendar days after it was mailed. 
NOTE: Authority cited: Section 7208. Business and Professions Code. Reference: 
Section 7215.6, Business and Professions Code. 

History 
1. New section filed 5-10-2005; operative 6-9-2005 (Register 2005, No. 19). 



* * 
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nia under any and all laws administered by the Board shall file his proper 
and current mailing address with the Board, at its office in Sacramento, 
and immediately notify the Board of any and all changes of mailing ad- 
dress, giving both his old and his new address. 



Article 1. General 

§ 2300. Location of Office. 

The principal office of the Board is located at 2535 Capitol Oaks 
Drive, Suite 300B, Sacramento. California 95833. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference 
cited: Section 9630, Business and Professions Code. 

History 

1 . Amendment filed 1 2- 1 5-70; effective thirtieth day thereafter (Register 70, No. 
51). For prior history see Register 63, No. 3. 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 6-25-80; effective thirtieth day thereafter (Resister 80, No. 
26). 

4. Change without regulatory effect amending section filed 2-8-95 pursuant to 
section 100, title 1, California Code of Regulations (Register 95, No. 6). 

§ 2301, Tenses, Gender and Number. 

For the purpose of the rules and regulations contained in this chapter, 
the present tense includes the past and future tenses, and the future, the 
present; the masculine gender includes the feminine, and the feminine, 
the masculine; and the singular includes the plural, and the plural, the sin- 
gular. 

§ 2302. Definitions. 

(a) For the purpose of the rules and regulations contained in this chap- 
ter, the term "Board" means the Cemetery Board; the term "Code" means 
Business and Professions Code; and the term "Act" means the Cemetery 
Act. 

(b) For the purpose of cemetery section development or modification 
after January 1 , 1 990, the term "development" means the creation of new 
interment spaces through the construction of a mausoleum, columba- 
rium, or an in-ground interment section (excluding private mausoleums 
and/or columbariums) and the term "modification" means the addition, 
deletion or reconfiguration of interment spaces within an existing ceme- 
tery section, mausoleum, and/or columbarium. 

NOTE: Authority cited: Sections 102. 1 and 9630, Business and Professions Code. 
Reference: Section 8550(d), Health and Safety Code. 

History 
1. New subsection (a) designator, new subsection (b) and new Note filed 
1 1-10-98; operative 12-10-98 (Register 98, No. 46). 

§ 2303. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issue; receive and file notices of defense; determine the 
time and place of hearings under Section 1 1508 of the Government Code; 
issue subpoenas and subpoenas duces tecum; set calendar cases for hear- 
ing and perform other functions necessary to the businesslike dispatch of 
the business of the Board in connection with proceedings under the pro- 
visions of Sections 11 500 through 11528of the Government Code, prior 
to the hearing of such proceedings; and the certification and delivery or 
mailing of copies of decisions under Section 11518 of said Code are here- 
by delegated to and conferred upon the Executive Officer, or, in his or her 
absence from the office of the Board, the acting Executive Officer. 
Note; Authority cited: Section 9630, Business and Professions Code; and Section 
11152, Government Code. Reference: Section 9628, Business and Professions 
Code. 

History 
1. Editorial correction filed 12-15-83; effective thirtieth day thereafter (Register 

83, No. 51). 

§ 2304. Filing of Addresses. 

Each person holding a certificate of authority, license, permit or any 
other authority to practice or engage in any activity in the State of Califor- 



Article 2. Fees 

§ 2310. Regulatory Charge. 

(a) The annual regulatory charge to be paid by every cemetery author- 
ity operating a cemetery under the Act is fixed at the suin of four hundred 
dollars ($400). An additional quarterly charge of eight dollars fifty cents 
($8.50) for each burial, entombment, or inurnment made during the pre- 
ceding quarter shall be paid until December 31, 2007, to the Bureau. If 
the cemetery authority performs a burial, entombment, or inurnment, and 
the cremation was performed at a crematory located on the grounds of the 
cemetery and under common ownership with the cemetery authority, the 
total of all additional charges shall be not more than eight dollars and fifty 
cents ($8.50). 

(b) The annual regulatory charge to be paid by every licensed cremato- 
ry is fixed at the sum of four hundred dollars ($400). An additional quar- 
terly charge of eight dollars fifty cents ($8.50) for each cremation made 
during the preceding quarter shall be paid until December 31, 2007, to 
the Bureau. 

NotE: Authority cited: Sections 9630 and 9765. Business and Professions Code. 
Reference cited: Sections 9765 and 9786, Business and Professions Code. 

History 

1. Amendment filed 12-26-79 as an emergency; effective upon filing (Register 
79, No. 52). A Certificate of Compliance must be filed within 1 20 days or emer- 
gency language will be repealed on 4-25-80. For prior history, see Registers 63, 
No. 3; 73, No. 41; 75, No. 49; and 77, No. 47. 

2. Amendment filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

3. Amendment of subsection (a) filed 5-29-81; effective thirtieth day thereafter 
(Register 81, No. 22). 

4. Amendment of subsections (a) and (b) to reduce the amount of the charges filed 
1 1-28-88; operative 12-31-88 (Register 88, No. 51). 

5. Amendment of section and NOTE filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

6. Amendment filed 12-30-96 as an emergency; operative 1-1-97 (Register 97, 
No. 1). A Certificate of Compliance must be transmitted to OAL by 5-1-97 or 
emergency language will be repealed by operation of law on the following day. 

7. Editorial correction of subsecfion (b) (Register 97, No. 24). 

8. Certificate of Compliance as to 12-30-96 order, including further amendments, 
transmitted to OAL 4-25-97 and filed 6-9-97 (Register 97, No. 24). 

9. Change without regulatory effect amending section filed 12-12-2002 pursuant 
to section 100, title 1, California Code of Regulations (Register 2002, No. 50). 

§2311. Filing Fee. 

(a) An initial filing fee of four hundred dollars ($400) shall accompany 
an original application for a certificate of authority to operate a cemetery. 
In the event the expenses of the board's investigation, computed at the 
rate of $100 per day per man, shall exceed this amount, the applicant 
shall, within five days after request therefor, deposit such additional 
sums as deemed necessary by the board provided that the total sum shall 
not exceed nine hundred dollars ($900). 

(b) An initial filing fee of four hundred dollars ($400) shall accompany 
an original application for a crematory license. In the event the expenses 
of the board's invesdgation, computed at the rate of $100 per day per 
man, shall exceed this amount, the applicant shall, within five days after 
request therefor, deposit such additional sums as deemed necessary by 
the board provided that the total sum shall not exceed nine hundred dol- 
lars ($900). 

Note: Authority cited: SecUons 9630, 9717 and 9783, Business and Professions 
Code. Reference cited: Sections 9717 and 9783, Business and Professions Code. 

History 

1 . New secdon 231 1 filed 1-16-56; effective thirtieth day thereafter (Register 56, 
No. 2). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75. No. 
49). 

3. Amendment filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

4. Amendment of section and Note filed 6-15-95; operafive 7-17-95 (Register 
95, No. 24). 
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§ 2312. Cemetery Broker Original License Fee. 

The cemetery broker original license fee shall be four hundred dollars 
($400). 

NOTH: Authority cited; Sections 9630 and 975 1, Business and Professions Code. 
Reference: Section 9751, Business and Professions Code. 

History 

1 . Amendment filed 12-15-70; effective thirtieth day thereafter (Register 70, No. 
51). For prior histoiy, see Register 59, No. 7. 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 5-29-81 ; effective thirtieth day thereafter (Register 81. No. 
22). 

4. Amendment filed 6-15-95; operative 7-17-95 (Register 95. No. 24). 

§ 2313. Cemetery Broker Re-Examination Fee. 

The cemetery broker re-examination fee shall be one hundred dollars 
($100). 

NoTE; Authority cited: Sections 9630 and 9752, Business and Professions Code. 
Reference: Section 9752, Business and Professions Code. 

History 

1. New section filed 9-30-57; effective thirtieth day thereafter (Reeister 57, No. 
17). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment of section and NoTi; tiled 6-15-95; operative 7-17-95 (Reeister 
95, No. 24). 

§ 2314. Cemetery Broker License Renewal Fee. 

The cemetery broker license renewal fee shall be three hundred dollars 
($300). 

NoTE: Authority cited: Sections 9630 and 9753, Business and Professions Code. 
Reference: Section 9753, Business and Professions Code. 

History 

1 . Amendment filed 12-15-70; effecdve thirtieth day thereafter (Register 70, No. 
51 ). For prior history, see Register 59, No. 7. 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 5-29-81 ; effective thirtieth day thereafter (Register 81, No. 
22). 

4. Amendment filed 6-15-95; operative 7-17-95 (Register 95, No. 24). 

§ 2315. Cemetery Broker Multiple Corporate Officer or 
Partner License Renewal Fee. 

Pursuant to Sections 9754 and 9755 of the Business and Professions 
Code, the cemetery broker renewal license fee for a license issued to a 
second or additional corporate officer or partner of a partnership shall be 
one hundred dollars for each license in addition to the first fee paid by the 
corporation or partnership. 

Note: Authority cited: Sections 9630, 9754 and 9755, Business and Professions 
Code. Reference: Sections 9754 and 9755, Business and Professions Code. 

History 

1. New secdon filed 9-30-57; effective thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment of section and Note filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

§ 2316, Cemetery Broker Branch Office License Fee. 

The cemetery broker branch office license fee shall be one hundred 
dollars ($100). 

Note; Authority cited: Secdons 9630 and 9760, Business and Professions Code. 
Reference: Section 9760, Business and Professions Code. 

History 

1 . New section filed 9-30-57; effecdve thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment of secdon and Note; filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

§ 2317. Crematory Manager Examination, License, and 
Renewal Fee. 

(a) The crematory manager examination fee and reexamination fee is 
four hundred and fifty dollars ($450.00). 

(b) The crematory manager license fee is eighty dollars ($80.00). 



(c) The annual renewal fee for the crematory manager license is eighty 
dollars ($80.00). 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9764.1 and 9787.2, Business and Professions Code. 

History 

1 . New section filed 5-27-2003 as an emergency; operative 5-27-2003 (Register 
2003. No. 22). A Certificate of Compliance must he transmitted to OAL by 
9-24-2003 or emergency language will be repealed by operation of law on the 
following day. For prior history, see Register 91, No. 10. 

2. Certificate of Compliance as to 5-27-2003 order transmitted to OAL 
9-22-2003 and filed 1 1-3-2003 (Register 2003, No. 45). 

§ 2317.1 . Cemetery Manager Examination, License, and 
Renewal Fee. 

(a) The cemetery manager examination fee and reexamination fee is 
eight hundred dollars ($800.00). 

(b) The cemetery manager license fee is eighty dollars ($80.00). 

(c) The annual renewal fee for the cemetery manager license is eighty 
dollars ($80.00). 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9723 and 9764.2, Business and Professions Code. 

History 

1 . New secdon filed 5-27-2003 as an emergency; operative 5-27-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-24-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-27-2003 order transmitted to OAL 
9-22-2003 and filed 1 1-3-2003 (Register 2003, No. 45). 

§ 2317.2. Report of Change of Designation and Request to 
Share Fee. 

(a) The fee for filing a report of a change of designated crematory man- 
ager, or designated cemetery manager, is fifty dollars ($50.00). 

(b) The fee for filing a request to share a designated cemetery manager 
is fifty dollars ($50). 

NOTE: Authority cited: Secdon 9630, Business and Professions Code. Reference: 
Secdon 9764.3, Business and Professions Code. 

History 

1. New section filed 5-27-2003 as an emergency; operadve 5-27-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-24-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-27-2003 order transmitted to OAL 
9-22-2003 and filed 1 1-3-2003 (Register 2003, No. 45). 

§ 2318. Cemetery Salesman License Fee. 

The cemetery salesman license fee shall be thirty dollars ($30). 
NOTE: Authority cited: Secdons 9630 and 9756. Business and Professions Code. 
Reference; Section 9756, Business and Professions Code. 

History 

1. New secdon filed 9-30-57; effecdve thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effecdve thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 5-29-81; effecdve thirtieth day thereafter (Register 81, No. 
22). 

4. Amendment filed 5-22-87; operadve 7-1-87 (Register 87, No. 23). 

5. Amendment filed 2-5-91; operative 2-5-91 (Register 91, No. 10). 

§ 2319. Cemetery Salesman Re-Examination Fee. 

NOTE: Authority cited: Sections 9630 and 9757, Business and Professions Code. 
Reference: Section 9757, Business and Professions Code. 

History 

1. New section filed 9-30-57; effecdve thirtieth day thereafter (Resister 57, No. 
17). 

2. Amendment filed 12-2-75; effecdve thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment of secdon and Note filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

4. Change without regulatory effect repealing section filed 4-8-97 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 97, No. 15). 

§ 2320. Cemetery Salesman License Renewal Fee. 

The cemetery salesman license renewal fee shall be twenty-five dol- 
lars ($25). 

NOTE: Authority cited: Secdons 9630 and 9759, Business and Professions Code. 
Reference: Section 9759, Business and Professions Code. 
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History 

1 . New Section 23 1 3 filed 1-1 6-56; effective thirtieth day thereafter (Register 56, 

No. 2). 

2. Renumbered from 231 3 and amendment filed 9-30-57; effective thirtieth day 
thereafter (Register 37, No. 17). 

3. Amendment filed 2-20-63; designated effective 4-1-63 (Register 63, No. 3). 

4. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

5. Amendment filed 5-29-81; effective thirtieth day thereafter (Register 81. No. 

22). 

6. Amendment filed 5-22-87; operative 7-1-87 (Register 87, No. 23). 

7. Amendment filed 6-15-95; operative 7-17-95 (Register 95, No. 24). 

§ 2321 . Change of Name or Address Fee. 

The fee for change of name or address on the records of the board shall 
be twenty-five dollars ($25). 

NOTE; Authority cited: Sections 9630 and 9761 , Business and Professions Code. 
Reference: Section 9761, Business and Professions Code. 

History 

1 . New section filed 9-30-57; effective thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 2-20-63; designated effecUve 4-1-63 (Register 63, No. 3). 
Editorial correcfion. Register 63, No. 16. 

3. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

4. Amendment filed 5-22-87; operative 7-1-87 (Register 87, No. 23). 

5. Amendment of section and NOTH filed 6-15-95; operafive 7-17-95 (Register 
95, No. 24). 

§ 2322. Cemetery Salesman Transfer Fee. 

The fee for transfer of a cemetery salesman's license upon change of 
employer shall be twenty-five dollars ($25). 

NOTE: Authority cited: Sections 9630 and 9762, Business and Professions Code. 
Reference: Section 9762, Business and Professions Code. 

History 

1. New section filed 9-30-57; effective thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No 
49). 

3. Amendment filed 5-22-87; operative 7-1-87 (Register 87, No. 23). 

4. Amendment of secfion and Noxt-: filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

§ 2323. Duplicate License Fee. 

The fee for a duplicate license shall be twenty-five dollars ($25). 

NOTE: Authority cited: Sections 9630 and 9763, Business and Professions Code. 
Reference: Secfion 9763, Business and Professions Code. 

History 

1. New section filed 9-30-57; effecfive thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effective thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 5-22-87; operative 7-1-87 (Register 87, No. 23). 

4. Amendment of secfion and Note filed 6-15-95; operative 7-17-95 (Register 
95, No. 24). 

§ 2324. Reinstatement Fee. 

The fee for reinstatement of a cemetery broker" s license or salesman' s 
license within a fiscal year shall be twenty-five dollars ($25). 
NOTE: Authority cited: Secfions 9630 and 9764, Business and Professions Code. 
Reference: Section 9764, Business and Professions Code. 

History 

1 . New section filed 9-30-57; effecfive thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 12-2-75; effecfive thirtieth day thereafter (Register 75, No. 
49). 

3. Amendment filed 5-22-87; operafive 7-1-87 (Register 87, No. 23). 

4. Amendment filed 6-15-95; operafive 7-17-95 (Register 95, No. 24). 



Article 3. Applications and Licenses 

§ 2326. Applications for Cemetery and Crematory 
Certificates of Authority. 

(a) Certificate of Authority. Applications for a certificate of authority 
to operate a cemetery shall be filed on the form furnished by the board 
at the principal office of the board. In addition to the payment of the fees 
required by Section 23 1 1 of these ailes, each application shall be accom- 
panied by the following: 

( 1) A certified copy of: 

(A) Articles of incorporafion. 

(B) Application for permit to sell and issue securities. 

(C) Permit to sell and issue securities. 

(D) Application to the city or county planning commission for a ceme- 
tery use permit or rezoning for cemetery purposes, or both. 

(E) Land use or zoning permit. 

(F) Declaration of dedicafion to cemetery purposes certified by the 
county recorder. 

(G) Deed to the property, contract of purchase or any other instrument 
which provides the applicant with merchantable title thereto. 

(H) Endowment care trust agreement executed by the board of direc- 
tors of the cemetery authority. 

(2) A statement signed by a majority and verified by one of the direc- 
tors of the applicant, which statement shall set forth: 

(A) Names and addresses of the incorporators, directors, officers and 
trustees of the endowment care fund, including the person who will be 
in charge of sales, together with a statement of their experience and fit- 
ness to engage in cemetery business. 

(B) Statement of compensafion received or to be received by the offi- 
cers, directors and all sales agents and/or managers. 

(C) A complete and detailed financial statement showing assets, liabi- 
lities and reserve. 

1. If the applicant is a new corporafion, the statement shall designate 
the amount of stock subscribed, the consideration paid for all stock issued 
and the amount of promotional stock involved. 

2. If the applicant has engaged in business for a period of time, the 
statements shall include complete operating profit and loss statements for 
the preceding three (3) years or such period of time as the applicant has 
been in business if less than three years. 

(D) Itemized statement of estimated receipts (from all sources, capital- 
ization, sales, loans, etc.) and expenditures of the applicant for at least 
five (5) years or such other period as the board may require by written 
notice to the applicant. 

(E) A statement setting forth the size, location and topography of, and 
water available for, the propeity to be used for cemetery purposes. 

(F) A statement of the applicant's proposed plan of operation which 
shall include type of selling, approximate size or sales department, num- 
ber of acres initially developed, etc. 

(G) Statement of the amount deposited to the endowment care fund, 
type of investment made or to be made and the proposed rate of contribu- 
tion for the future. 

(3) An independent confirmation from the depository or other such 
proof of deposit of the initial contribution to the endowment care fund as 
required by Section 8738.1 of the Health and Safety Code of the State of 
California. 

(4) A good and substantial map of the proposed cemetery site (scale 
not less than 1 inch to 500 feet) and surrounding area showing highw ays, 
access roads, etc., and area to be initially developed delineated thereon. 

(5) Such other matters as the board may require by written notice to 
the applicant. 

(b) Crematory License Application. Application for a crematory li- 
cense shall be filed on the form furnished by the board at the principal 
office of the board. In addition to the payment of the fees required by Sec- 
tion 231 1 of these rules, each application shall be accompanied by the 
following: 
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( 1 ) A certified copy of: 

(A) Articles of incorporation, if applicant is a corporation. 

(B) Partnership agreement, if applicant is a partnership. 

(C) Land use or zoning permit. 

(D) Permit to operate a crematory issued by the local air pollution con- 
trol district. 

(E) Deed, lease or other instrument which provides the applicant with 
the right to possess and use the property where the business will be lo- 
cated. 

(2) A statement signed by the applicant if the applicant is an individual; 
signed by the majority and verified by one of the directors, if the applicant 
is a corporation; or signed and verified by a majority of the partners, if 
applicant is a partnership, which statement shall set forth: 

(A) A complete and detailed financial statement showing assets, liabi- 
lities, and reserves. 

(B) A statement of proposed plan of operation which shall include the 
type of selling. 

(C) A full, true, and complete copy of the standard agreement which 
will be used for funding of prearranged cremations. 

(3) Plans and specifications of the crematory and building, which must 
be sufficient to allow the board to determine, among other things: 

(A) Fire resistant character. 

(B) Adequacy of storage for cremated and uncremated remains. 

(4) Such other matters as the board may require by written notice to 

the applicant. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9715, 9716, 9717, 9765, 9781, 9782, 9783 and 9786, Business and Pro- 
fessions Code; and Section 8738.1, Health and Safety Code. 

History 

1. New Sections 2315 and 2316 filed 1-16-56; effective thirtieth day thereafter 
(Register 56, No. 2). 

2. Renumbering of Sections 2315 and 2316 to 2326 and 2327 respectively filed 
9-30-57; effective thirtieth day thereafter (Register 57, No. 17). 

3. Amendment filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

4. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 

35). 



§2326.1. Managers. 

(a) Each cemetery for which a new certificate of authority is required 
shall be operated under the supervision of a managing officer qualified 
as such by the board. 

(1) The applicant for a new certificate of authority, in addition to the 
requirements of Section 2326, will designate the managing officer. There 
shall be submitted with the application the written statement of such offi- 
cer demonstrating that he has two years' experience in the cemetery busi- 
ness, or equivalent experience, which experience shall be commensurate 
with the size, type, and scope of the proposed activities of the cemetery 
authority. Additional managing officers who have been qualified and ex- 
amined by the board may be designated by the applicant and can succeed 
the managing officer in the event of death, resignation, disability, or other 
inability to perform the required duties. 

(b) Each crematory for which a crematory license is required shall be 
operated under the supervision of a manager designated by the applicant 
and qualified as such by the board. Additional managers who have been 
qualified and examined by the board may be designated by the applicant 
and can succeed the manager in the event of death, resignation, disability, 
or other inability to perform the required duties. 

NOTE; Authority cited: Sections 9630 and 9787, Business and Professions Code. 
Reference: Sections 9715, 9717, and 9787, Business and Professions Code. 

History 

] . New section filed 3-1 1-77; effective thirtieth day thereafter (Register 77, No. 
11). 



2. Amendment filed 6-25- 
26). 



); effective thirtieth day thereafter (Register 80, No. 



§ 2326.2. Managing Officer Examination. 

NOTE; Authority cited: Sections 9630 and 9787, Business and Professions Code. 
Reference: Secfions 9702.5, 9715, 9716, 9717 and 9787, Business and Professions 
Code. 

History 

1. New section filed 3-1 1-77; effective thirtieth day thereafter (Register 77, No. 
11). 

2. Amendment filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

3. Amendment of NOTE filed 8-24-82; effective thirtieth day thereafter (Register 
82, No. 35). 

4. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 2326.5. Approval to Share a Cemetery Manager. 

Licensed cemeteries, upon approval by the Bureau, may designate a 
licensed cemetery manager to manage more than one licensed cemetery 
under the following conditions: 

(a) The license cemeteries are under common ownership; 

(b) The common owner has designated one cemetery as the main of- 
fice. The main office is defined as a designated location reg:istered with 
the Bureau where the principals of the licensed cemetery can be con- 
tacted; 

(c) The licensed cemeteries are within a 60 mile radius of the main of- 
fice; 

(d) Each licensed cemetery requesting permission from the Bureau to 
share one designated cemetery manager, shall make a written request on 
application Form 2 1 A2 ( 1 0/03) to the Bureau and pay the fee for request- 
ing to share a designated cemetery manager. An inspection may be 
scheduled and completed to ensure that the conditions set forth in this 
section have been satisfied. 

(e) The procedure for considering and granting approval to share a 
cemetery manager under this section shall be as follows; 

(1) The Bureau shall inform an applicant requesting approval to share 
a cemetery manager, in writing, within 1 4 days of receipt whether the ap- 
plication is complete and acceptable for filing or is deficient and what 
specific information is required to complete the applicafion. 

(2) The Bureau shall make a decision within 30 days after the applica- 
tion is deemed to be completed whether the applicant meets the require- 
ments for approval to share a cemetery manager. "Completion of an ap- 
plication" means that the applicant has filed a completed application 
form together with all required information, documentafion, and fee. 

(3) The minimum, median and maximum processing times for an ap- 
plication for approval to share a cemetery manager from the date of ac- 
ceptance and filing of the initial application until the Bureau makes a fi- 
nal decision on the application are: 

(A) Minimum — 7 days. 

(B) Median — 14 days. 

(C) Maximum — 30 days. 

NOTE; Authority cited: Section 9630, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 9723 and 9723.2, Business and 
Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 5-27-2003 as an emergency; operative 5-27-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-24-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-27-2003 order, including amendment of sub- 
section (d), transmitted to OAL 9-22-2003 and filed 11-3-2003 (Register 
2003, No. 45). 

§ 2327. Cemetery Salesman Application. 

If an applicant for a license as a cemetery salesman changes employers 
after filing his application and before the license applied for is issued, 
such application shall be deemed void and the applicant must file another 
fee and applicafion. 

Note; Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9701 and 9702.1, Business and Professions Code. 

History 
1. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 

35). 
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§ 2328, Abandonment of Application for a Cemetery 
License. 

Pursuant to Section 9702.5 of the Code, an applicant must qualify by 
written examination, notice of which will be forwarded to the applicant 
by the board. If the applicant fails to appear at the time and place desig- 
nated by the board, the board may deem the application abandoned after 
the expiration of the following periods: 

Cemetery broker Six (6) months 

Cemetery salesman Two (2) months 

Provided, however, that an application shall not be deemed abandoned 
if an applicant has filed a written request to take a subsequent examina- 
tion prior to the expiration of the appropriate time periods. In the absence 
of special circumstances, the applicant whose application has been 
deemed abandoned shall file a new application accompanied by the re- 
quired fee. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9702.5 and 9715, Business and Professions Code. 

History 

1 . New Section 23 17 filed 1-16-56; effective thirtieth day thereafter (Register 56, 
No. 2). 

2. Renumbered from 2317 and amendment filed 9-30-57; effective thirtieth day 
thereafter (Register 57, No. 17). 

3. Amendment filed 3-1 1-77; effective thirtieth day thereafter (Reaister 77, No. 
11). 

4. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 

35). 

§ 2328.1 . Cemetery Manager and Crematory Manager 

Application Form, Abandonment, and Review 
Processing Time. 

(a) An applicant for examination or licensure as a cemetery manager 
or crematory manager shall complete an application, Form 2 1 A3 ( 1 0/03). 

(b) If an applicant for examination or licensure as a cemetery manager 
or crematory manager fails to take a required examination within 12 
months after being notified of eligibility, or fails to apply for licensure 
within 12 months of being notified of passing the examination, the ap- 
plication or examination result shall be considered to have been aban- 
doned. An application subsequent to the abandonment of a previous ap- 
plication or examination shall be considered a new application and must 
be accompanied by the required fees. 

(c) The procedure for considering applications for examination and is- 
suance of licenses under this section shall be as follows: 

( 1 ) The Bureau shall inform an applicant for examination or licensure 
as a cemetery manager or crematory manager, in writing, within 14 days 
of receipt whether the application is complete and acceptable for filing 
or is deficient and what specific information is required to complete the 
application. 

(2) The Bureau shall make a decision within 60 days after the applica- 
tion is deemed to be completed whether the applicant meets the require- 
ments for licensure or examination. "Completion of an application" 
means that the applicant has filed a completed application form together 
with all required information, documentation, and fee. 

(3) The minimum, median and maximum processing times for an ap- 
plication for examination or licensure as a cemetery manager or cremato- 
ry manager from the date of acceptance and filing of the initial applica- 
tion until the Bureau makes a final decision on the application are: 

(A) Minimum — 7 days. 

(B) Median — 30 days. 

(C) Maximum — 60 days. 

Note; Authority cited: Section 9630, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 142(b), 9702.5, 9723.1 and 
9787.3, Business and Professions Code; and Section 15376, Government Code. 

History 

1. New section filed 5-27-2003 as an emergency; operative 5-27-2003 (Register 
2003, No. 22). A Certificate of Compliance must be transmitted to OAL by 
9-24-2003 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 5-27-2003 order, including amendment of sub- 
section (a), transmitted to OAL 9-22-2003 and filed 11-3-2003 (Register 
2003, No. 45). 



§ 2329. Abandonment of Application for a Certificate of 
Authority. 

An application shall be deemed abandoned and all fees previously 
paid shall be deemed forfeited if the applicant for a certificate of authority 
refuses or fails to comply with the provisions of Section 2326 within one 
year from the date of written notification by the board of the documents 
or information required to be submitted. The applicant shall be notified 
in writing of such action. Any application so abandoned may not be rein- 
stated; however, the applicant may file a new application accompanied 
by the required fees and documents. 

Note; Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9702.5, 9716, 9781 and 9782, Business and Professions Code. 

History 

1. New section filed 9-30-57; effective thirtieth dav thereafter (Register 57, No. 
17). 

2. Amendment filed 3-1 1-77; effective thirtieth day thereafter (Register 77, No. 
11). 

3. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 
35). 

§ 2330. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license pur- 
suant to Division 1.5 (commencing with Section 475) of the Code, a 
crime or act shall be considered to be substandally related to the qualifi- 
cations, functions or duties of a cemetery broker or salesman if to a sub- 
stantial degree it evidences present or potenfial unfitness of a cemetery 
broker or salesman to perform the funcfions authorized by his or her li- 
cense in a manner consistent with the public health, safety, or welfare. 
Such crimes or acts shall include but not be limited to those involving the 
following: 

(a) Conviction of a crime involving fiscal dishonesty. 

(b) Any violafion of the provisions of Chapter 19, Division 3 of the 
Code. 

NOTE; Authority cited: Sections 481 and 9630, Business and Professions Code. 
Reference: Section 481, Business and Professions Code. 

History 

1 . Repealer and new secdon filed 3-1 1-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 1 1). For prior history, see Register 73, No. 20. 

2. Amendment filed 8-24-82; effecfive thirtieth day thereafter (Register 82, No. 
35). 

§ 2331 . Criteria for Rehabilitation. 

(a) When considering the denial of a license under Secfion 480 of the 
Code, the board, in evaluating the rehabilitation of the applicant and his 
or her present eligibility for a license, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivisions (1) and (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
ground that a cemetery broker or salesman has been convicted of a crime. 
the board, in evaluating the rehabiUtation of such person and his or her 
eligibility for a Ucense, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the Hcensee. 
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(c) When considering a petition for reinstatement of a license under tlie 
provisions of Section 1 1522 of the Government Code, the board shall 
evaluate evidence of rehabilitation submitted by the petitioner consider- 
ing those criteria specified in subsection (a). 

NOTH: Authority cited: Sections 482 and 9630, Business and Professions Code. 
Reference: Sections 480 and 482, Business and Professions Code. 

History 

1 . Repealer and new section filed 3-1 1-77; effective thirtieth day thereafter (Reg- 
ister 77, No. 1 1 ). For prior history, see Register 73. No. 20. 

2. Amendment filed 8-24-82; effective thirtieth day thereafter (Reeister 82, No. 
33). 

§ 2332. Interments in Non-Licensed Cemeteries. 

Upon the request of a holder of a right of interment in a cemetery, the 
certificate of authority of which has lapsed or has been revoked, (Herein- 
after referred to as "the nonoperating cemetery"), or on its own initiative, 
the Board may arrange through another cemetery or through such person 
or firm, or corporation, as it deems advisable, to make interments in the 



nonoperating cemetery. No such interments shall be authorized by the 
Board or made unless there has been paid in full to the Board sufficient 
funds to reimburse the actual direct cost of interment. The power and dis- 
cretion conferred by law upon the Board to authorize such interments are 
hereby delegated to and conferred upon the Executive Secretary of the 
Board, or, in his absence from the office of the Board, the Acting Execu- 
tive Secretary. 

Notwithstanding the rules and regulations of the nonoperating ceme- 
tery relative to outside burial containers, the Board may authorize the use 
of such containers as it deems appropriate. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Section 9718, Business and Professions Code. 

History 

1. New section filed 3-1 1-77; effective thirtieth day thereafter (Register 77, No. 
11). 

2. Amendment of NOTE filed 8-24-82; effective thirtieth day thereafter (Resi.ster 

82, No. 35). 
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Article 4. Signs, Contracts, Literature, Etc. 



§ 2336. Nonendowment Care Interment Property in an 
Endowment Care Cemetery. 

(a) Signs. Each nonendowment care section of an endowment care 
property, containing property available for sale, shall be separately set 
off by signs prominently placed designating same as a nonendowment 
care section. These signs shall be at least 16 inches high and 24 inches 
wide and shall be mounted upright thus being perpendicular to level 
ground. Each sign shall contain the following: 

^ (1) A heading containing the words "NONENDOWMENT CARE 
SECTION" in black lettering at least four inches high. 

(2) The phrase "This section is nonendowment care interment proper- 
ty" in black lettering at least 1 1/4 inches high. 

(b) Contracts, Literature, Etc. There shall be printed at the head of all 
contracts, literature, etc., pertaining to nonendowment care property, the 
following phrase: 

"The property described herein is NONENDOWMENT CARE Inter- 
ment Property." 

The lettering shall appear in a minimum of 10-point type and the 
words "NONENDOWMENT CARE" shall be in capital letters. 
NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 8740. 8743 and 8744, Health and Safety Code. 

History 

1 . New section 2320 filed 1-16-56; effective thirtieth day thereafter (Register 56, 

No. 2). 

2. Renumbered from 2320 and amendment filed 9-30-57; effective thirtieth day 
thereafter (Register 57, No. 17). 

3. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 
35). 



§ 2337. Nonendowment Care Cemeteries. 

(a) Signs. 

(1) Entrance Signs. Each nonendowment care cemetery shall post a 
sign at each entrance. These signs shall be at least 16 inches high and 24 
inches wide and shall be prominently mounted upright thus being per- 
pendicular to level ground. Each sign shall contain the following: 

(A) A heading containing the words "NONENDOWMENT CARE" 
in black lettering at least four inches high. 

(B) The phrase "This is a nonendowment care interment property" in 
black lettering at least 1 1/4 inches high. 

(2) Office Signs. Each nonendowment care cemetery shall post a sign 
in the office or offices where sales are conducted. These signs shall be 
at least 8 inches high and 12 inches wide and shall contain the following: 

(A) A heading containing the words "NONENDOWMENT CARE" 
in black lettering at least two inches high. (B) The phrase "This is a non- 
endowment care interment property" in black lettering at least three- 
fourths inch high. 

(b) Contracts, Literature, Etc. There shall be printed at the head of all 
contracts, literature, publications, etc., of nonendowment care ceme- 
teries the following phrase: 

"This institution is operated as a 'NONENDOWMENT CARE' Inter- 
ment Property." 

The lettering shall appear in a minimum of 10-point type and the 
words "NONENDOWMENT CARE" shall be in capital letters. 
NoTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 8743 and 8744, Health and Safety Code. 

History 

1 . New Section 232 1 filed 1-16-56; effective thirtieth day thereafter (Register 56, 

No. 2). 

2. Renumbering from 2321 to 2337 filed 9-30-57; effective thirtieth day thereaf- 
ter (Register 57, No. 17). 

3. Amendment of NOTE filed 8-24-82; effective thirtieth day thereafter (Register 

82, No. 35). 



§ 2338. Cemetery Brol<er. 

Each cemetery broker shall post in a conspicuous place in the office 
or offices where sales are conducted a legible sign which shall indicate 
that he is a licensed cemetery broker and his name shall be clearly indi- 
cated thereon. This sign shall be at least 5 1/2 inches high and 8 1/2 inches 
wide. 

NOTE: Authority cited: Sections 9630 and 9713, Business and Professions Code. 
Reference: Section 9713, Business and Professions Code. 

History 

1 . New Section 2322 filed 1-16-56; effective thirtieth day thereafter ( Register 56, 

No. 2). 

2. Renumbering from 2322 filed 9-30-57; effective thirtieth day thereafter (Reg- 
ister 57, No. 17). 

3. Amendment of NOTE filed 8-24-82; effective thirtieth day thereafter (Register 

82, No. 35). 

§ 2339. Form and Content of Crematory Contracts. 

(a) Pursuant to Section 9784 of the Code, every contract shall be in 
writing and shall contain all of the agreements of he parUes. Such a con- 
tract shall clearly state the following: 

( 1 ) The total contract price. 

(2) Terms of payment. 

(3) An itemized statement of charges including, as applicable, the fol- 
lowing: 

(A) Charges for preparafion of the body. 

(B) Charges for storage. 

(C) Charges for permits. 

(D) Charges for cremation and disposition. 

(E) Charges for transportation. 

(F) Any other charges, which shall be particularized. 

(b) Any contract, arrangement or plan for the prearrangement of cre- 
mation or cremafion services shall provide in sufficient detail the manner 
in which funds paid on account of such arrangements are to be handled 
including, but not limited to, the following: 

(1) The name or names of the persons, firm or entity with custodial re- 
sponsibility for such funds. 

(2) The manner in which such funds and earnings thereon are held. 

(3) A provision that any such prearrangement is wholly revocable at 
any time and that the person establishing such arrangement may recover 
funds and earnings thereon. Such funds, less an amount not to exceed ten 
percent of the earned income as a revocation fee, shall be furnished to the 
person establishing such arrangement within 1 5 days of receipt of a no- 
tice of revocation as provided in the prearrangement contract. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Section 9784, Business and Professions Code. 

HtSTGRY 

1. New section filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

2. Amendment of NOTE filed 8-24-82; effective thirtieth day thereafter (Register 
82, No. 35). 

§ 2339.1 . Cemetery Contracts; Price Disclosure. 

A contract for the sale of prean^anged cemetery services or commodi- 
ties, the price of which may be modified at the time of delivery of those 
services or commodities, shall contain the following disclosure state- 
ment on the face of the contract in 10-point bold type: 

"YOU, THE PURCHASER, WILL HAVE TO PAY, AT THE TIME 
OF NEED, ANY ADDITIONAL CHARGES RESULTING FROM 
PRICE INCREASES FOR THE FOLLOWING PREARRANGED 
SERVICES AND COMMODITIES: . . . ." 

Until January 1, 1984, a licensee may comply with this section by ob- 
taining the purchaser's signature on an addendum which contains the dis- 
closure statement. The licensee shall give the purchaser a copy of the 
signed addendum together with a copy of the contract of sale, and shall 
retain the original signed addendum and attach it to the contract of sale. 
NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Section 8277, Health and Safety Code. 
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History 

1 . New section filed 12-27-82; effective thirtieth day thereafter (Resister 83. No. 
1). 

§ 2340. Maintenance of Records. 

(a) Each crematoiy licensee and each holder of a certificate of author- 
ity who operates a crematory shall keep a record of all remains cremated 
and such record shall contain the following: 

( 1 ) Name and address, if known, of the deceased. 

(2) Date burial permit was issued. 

(3) County issuing burial permit. 

(4) Name, address, and relationship of person or persons authorizing 
cremation and disposition. 

(5) Date of the contract for cremation. 

(6) Date, time, and place remains were picked up or received by the 
licensee. 

(7) Date and time of cremation. 

(8) Date, time, place, and type of disposition of the cremated remains 
or name of person or entity to whom the cremated remains were released. 

(b) Upon abandonment of the license or termination of licensure, re- 
cords required by this section shall be turned over to a cemetery approved 
by the board or to the board. 

(c) This section shall not be interpreted to require the holder of a certif- 
icate of authority to maintain a separate set of records pertaining to cre- 
mations. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9719 and 9785, Business and Professions Code. 

History 

1. New section filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

2. Amendment of Note filed 8-24-82; effective thirthieth day thereafter (Register 
82, No. 35). 

3. Amendment of subsection (a), and new subsection (c) filed 3-30-90; operative 
4-29-90 (Register 90, No. 16). 

4. Editorial correction restoring History 1 and 2 (Register 94, No. 29). 



Article 5. Annual Reports 

§ 2350. Endowment Care Fund Reports. 

The terminology of Section 9650(c) of the Code shall be deemed to re- 
quire the certificate of the accountant or auditor preparing such statement 
and shall be deemed to have been complied with when prepared by a H- 
censed independent certified public accountant or public accountant pro- 
vided that such statements fully and accurately disclose the position of 
the endowment care fund and that such certificate does not contain dis- 
claimers or qualifications such as to preclude the rendering of an inde- 
pendent opinion. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Section 9650, Business and Professions Code. 

History 

1. New secfion filed 9-30-57; effective thirtieth day thereafter (Register 57, No. 
17). 

2. Amendment filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 

3. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 
35). 

§ 2351 . Crematory Report. 

Each crematory licensee shall file annually with the board a written re- 
port on the form prescribed by the board setting forth: 

(a) Total number of cremations made. 

(b) Disposition of cremations indicating the number which were: 

(1) Burials at sea. 

(2) Released to a cemetery authority. 

(3) Released to the person or persons who authorized cremation. 

(4) Other dispositions (describe). 

(c) The amount collected and funded for prearranged cremations. 

(d) The amount of funds invested in each of the investments authorized 
by Section 8778 of the Health and Safety Code. 



(e) Each annual report by a crematory licensee accepting funds for 
prearranged cremations shall be accompanied by a financial statement 
prepared by an independent licensed certified public accountant or pub- 
lic accountant. 

NOTE: Authority cited: Sections 9630 and 9783, Business and Professions Code. 
Reference cited: Section 9785, Business and Professions Code. 

History 
1 . New section filed 6-25-80; effective thirtieth day thereafter (Register 80, No. 
26). 



Article 6. Special Care Funds 

Preface 

//; the establishment of agreements between the cemetery authority 
and a person or persons bequeathing, granting, or giving funds or prop- 
erty in trust as allowed by the provisions of Section 8775 of the Health 
and Safety Code, the cemetery authority should consider other provi- 
sions of law applicable thereto. As an example thereof reference is made 
to Division 3, Parts 4, 5 and 8, Chapters 1 and 2 of the Civil Code dealing 
with trusts. Further, if these particular trusts are not to be revocable by 
the trustor, such has been held to constitute an insurance business for 
which a certificate of authority from the Insurance Commissioner is re- 
quired (See 4 Ops. Cal. Atty.' Gen. 103 (NS-5568); 17 Ops. Cal. Atty. 
Gen. 24 (50/194)). 

§ 2370. Special Trusts. 

Trusts established for burial purposes pursuant to Section 8775 of the 
Health and Safety Code including cremation or other commodities or ser- 
vices furnished at the time of and in connection with such cremation or 
interment are under the supervision of the State Cemetery Board and 
must comply with the following requirements: 

(a) All moneys paid directly or indirectly and all securities delivered 
under the trust agreement or any agreement collateral thereto shall con- 
stitute the "trust corpus." 

(b) None of the trust corpus shall be used for payment of commission 
or other expenses of trust administration. 

(c) The trust agreement shall specifically set forth any expenses to be 
charged to the trustor out of income to the trust or any portion of the trut 
corpus to be retained by the trustees or cemetery authority upon revoca- 
tion and a copy thereof shall be delivered to the trustor; provided, howev- 
er, such revocation fee to be retained by the trustee or cemetery authority 
shall not exceed ten (10) percent of the trust corpus. 

(d) Other than as provided in Subsection (c) hereof, the trust income 
shall be used solely for the purposes authorized by Section 8775 of the 
Health and Safety Code. 

(e) Unless specific property or securities are placed in trust by the trus- 
tor, investments of these funds shall be in investments authorized by 
law — for example, as authorized by Health and Safety Code Sections 
8751 and 8751.1 as well as Civil Code Sections 2228 through 2239 and 
2261. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Section 8775, Health and Safety Code. 

History 

1 . New Article 6 filed 1 1-1 6-60; effective thutieth day thereafter (Register 60, No. 

23). 

2. Amendment filed 9-2-69; effective thirtieth day thereafter (Register 69, No. 
36). 

3. Amendment filed 12-1 5-70; effective thirtieth day thereafter (Register 70, No. 
51). 

4. Amendment filed 8-24-82; effective thirtieth day thereafter (Register 82, No. 

35). 



Article 7. Disciplinary Proceedings 

§ 2380. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the y^dministra- 
tive Procedure Act (Government Code Section 1 1400 et. seq.), the board 
shall consider the disciplinary guidelines entitled "A Manual of Disci- 
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plinary Guidelines for Cemeteries, Crematories, Cremated Remains Dis- 
posers, Managers, Brokers, and Salespeople (September 1997)"' which 
are hereby incorporated by reference. Deviation from these guidelines 
and orders, including the standard terms of probation, is appropriate 
where the board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for example, the presence of miti- 
gating factors; the age of the case; evidentiary problems. 
NOTIi: Authority cited: Section 9630, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1400.21, Government Code. Reference: Sections 1 1400.20, 
1 1400.21 and 1 1425.50(e), Government Code. 

History 

1. New section filed 7-20-98; operative 8-19-98 (Register 98, No. 30). For prior 
history, see Register 82, No. 35. 

§ 2381 . False or Misleading Representations. 

Pursuant to Section 9726 of the Code, the board may suspend or re- 
voke the license of any cemetery licensee or the certificate of authority 
of any cemetery corporation which engages in misrepresentation, dis- 
honest dealings or fraudulent conduct in connection with a trust or other 
agreement authorized by Health and Safety Code Section 8775, includ- 
ing but not limited to misrepresentations concerning the revocability of 
such instrument or the amount of commission or trust expenses to be paid 
or deducted thereunder. 

NOTE: Authority cited: Section 9630, Business and Professions Code. Reference: 
Sections 9726, 1 1200 and 1 1500, Business and Professions Code. 

History 
1 . Repealer and new section filed 8-24-82; effective thirtieth day thereafter (Reg- 
ister 82, No. 35). 



Article 7.5. Citation and Fines 

§ 2382. Issuance of Citations and Fines. 

(a) The director of the Department of Consumer Affairs is authorized 
to determine when and against whom a citation will be issued and to issue 
citations containing orders of abatement and fines for violations by a li- 
censee or registrant of the provisions of law referred to in section 2383 
of this article. 

(b) A citation shall be issued whenever any fine is levied or any order 
of abatement is issued. Each citation shall be in writing and shall describe 
with particularity the nature and facts of the violation, including a refer- 
ence to the statute or regulations alleged to have been violated. The cita- 
tion shall inform the cited person that if he or she desires a hearing to con- 
test the finding of a violation, that hearing shall be requested by written 
notice to the director within 30 days of the issuance of the citation. The 
citation shall be served upon the licensee personally or by certified mail. 

(c) The amount of any fine to be levied by the director shall take into 
consideration the factors listed in section 2384 of this article and shall be 
within the range set forth in section 2383 of this article. In no case shall 
the total exceed $2,500 for each investigation. 

NOTE: Authority cited: Sections 102.1 , 125.9, 148 and 9630, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New article 7.5 and section filed 5-25-93; operative 6-24-93 (Register 93, No. 
22). 

2. Amendment of section and NOTE filed 10-2-96; operative 1 1-1-96 (Register 
96, No. 40). 

§ 2383. Fines. 

(a) The fine for a violation of the following provisions shall be from 
$150 to $1,500: 

Rule Description 

2340 Maintenance of records 

2370 Special trusts 

Business and Professions Code 



9679 

9684 

9702.2 

9719 

9743 

9749 



Employing unlicensed salespersons 
Advertising statements 
Cemetery broker bond 
Access during inspection 
Scattering remains 
Scattering of remains 



9785 Filing crematory report 

Health and Safety Code 

7050.5 Removal of remains from county 

7051 Removal of remains without authorization 
7051.5 Dental gold and silver 

7052 Disinterment without authority 
7054 Disposal in place other than cemetery 
7054.7(a) Commingling of cremated remains 
8342 Cremation-casket requirement 
8360 Loans to officers/directors 

8362 Loans to officers/directors 

8733 Trustee fees 

8734 Bond requirement 
8738.2 Endowment care funds 
8747.5 Books and records-availability 
8751 Endowment care fund investments 

8777 Special cai'e funds 

8778 Special care fund investments 

(b) The fine for a violation of the following provisions shall be from 

$100 to $1,000: 

Rule Description 

2339 Crematory contracts 

235 1 Crematory report 

2381 Misrepresentation 

Business and Professions Code 

9682 Representations re resale of property 

9726 Misrepresentations 

9728 Discharge of salespersons-report 

9744 Cremated remains disposer-permit 

9745 Cremated remains disposer-annual report 
9767 Payment of regulatory charges 

9784 Cremation restrictions 

Health and Safety Code 

7053 Failure to release human remains 
8120 Notice re change in cemetery use 

8277 Contracts 

8278 Conti^act cancellation 

8330 Record of interment 

8331 Record of plot ownership 
8573 Pre-construction sale of crypts 
8726 Endowment care investments 
8732 Trustees 

8732.1 Trustees 

8780 Misrepresentation re endowment care 

8781 Misrepresentation re endowment care 
9550 Mausoleum construction without permit 

(c) The fines for a violation of the following provisions shall be from 
$50 to $500: 

Rule Description 

2336 Nonendowment care signs 

2337 Nonendowment care signs 

2338 Cemetery broker signs 
2339.1 Cemetery contracts 

Business and Professions Code 

9680 Compensation to unlicensed brokers 

9709 Display hcense 

9710 Return Hcense 

971 1 Notice of change in location 
97 1 3 Cemetery broker sign 



Health and Safety Code 



7055 
8276 
8309 
8734 
8740 
8741 
8744 
8745 



Removal of human remains 
Charges for markers 
Regulations-availabihty 
Bond 

Nonendowment care signs 
Endowment care signs-posting 
Nonendowment care contracts 
Revision of signs 



(d) In his or her discretion, the director may issue a citation containing 
an order of abatement without levying a fine for the first violation of any 
provision set forth in subsections (a) through (c) above. 
NOTE: Authority cited: Sections 102.1, 125.9, 9630 and 9658, Business and Pro- 
fessions Code. Reference: Section 125.9, Business and Professions Code. 
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History 

1. New section filed 5-25-93; operative 6-24-93 (Register 93, No. 22). 

2. Amendment of subsection (d) and NOTE filed 10-2-96; operative 11-1-96 
(Register 96, No. 40). 

§ 2384. Citation Factors. 

In assessing an administrative fine or issuing an order of abatement, 
the director shall give due consideration to the following factors: 

(a) The nature and severity of the violation. 

(b) The good or bad faith of the cited person or entity. 

(c) History of violations of the same or similar nature. 

(d) Evidence that the violation was willful. 

(e) The extent to which the cited person or entity has cooperated with 
the department's investigation. 

(f) The extent to which the cited person or entity has mitigated or at- 
tempted to mitigate any damage or injury caused by the violation. 

(g) Such other matters as justice may require. 

NOTIi: Authority cited: Sections 102.1, 125.9, 148 and 9630, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 5-25-93; operative 6-24-93 (Register 93, No. 22). 

2. Amendment of first paragraph, subsection (e) and NOTE filed 10-2-96; opera- 
five 1 1-1-96 (Register 96, No. 40). 

§ 2385. Failure to Comply with Order. 

(a) The time allowed for the abatement of a violation shall begin the 
first day after the order of abatement has been served or received. If a 
cited person who has been issued an order of abatement is unable to com- 
plete the correction within the time set forth in the citation because of 
conditions beyond his or her control after the exercise of reasonable dili- 
gence, the person cited may request an extension of time from the director 
in which to complete the correction. Such a request shall be in writing and 
shall be made within the time set forth for abatement. Any order granting 
a request for an extension shall be in writing and shall specify the new 
date for compliance. 

(b) An order of abatement shall either be personally served or mailed 
by certified mail, return receipt requested. When an order of abatement 
is not contested or if the order is appealed and the person cited does not 
prevail, failure to abate the violation charged within the time allowed 
shall constitute a violation and failure to comply with the order of abate- 
ment. 

NOTE: Authority cited: Secfions 102.1, 125.9, 148 and 9630, Business and Profes- 
sions Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 5-25-93; operafive 6-24-93 (Register 93, No. 22). 

2. Amendment adding subsecfion (a) designator, amendment of newly designated 
subsection (a), and amendment of NOTE filed 10-2-96; operative 11-1-96 
(Register 96, No. 40). 

§ 2386. Contest of Citations. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of Section 125.9 of the code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the director in writing 
of his or her request for an informal conference regarding the acts 
charged in the citation. The time allowed for the request shall begin the 
first day after the citation has been served or received. 

(b) The director shall hold, within 30 days from the receipt of the re- 
quest, an informal conference with the person cited or his or her legal 
counsel or authorized representative. At the conclusion of the informal 
conference the director may affirm, modify or dismiss the citation, in- 
cluding any fine levied or order of abatement issued. The director shall 
state in writing the reasons for his or her action and serve or mail, as pro- 
vided in subsection (b) of Section 2382, a copy of his or her findings and 
decision to the person cited within ten days from the date of the informal 
conference. This decision shall mark the conclusion of the informal con- 
ference proceeding. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 



citation is affirmed by the director. If the citation is dismissed after the 
informal conference, the request for a hearing on the matter ol' the citation 
shall be deemed to be withdrawn. If the citation, including any fine levied 
or order of abatement, is modified, the citation originally issued shall be 
considered withdrawn and a new citafion issued. If a hearing is requested 
for the subsequent citation, it shall be requested within 30 days of the date 
of issuance in accordance with subdivision (b)(4) of Section 125.9 of the 
code. 

NOTE: Authority cited: Sections 102.1, 125.9, 148 and 9630, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 5-25-93; operative 6-24-93 (Register 93, No. 22). 

2. Amendment of section and NOTE filed 10-2-96; operafive 1 1-1-96 (Register 
96, No. 40). 

§ 2387. Unlicensed Practice. 

The director of the Department of Consumer Affairs may issue cita- 
fions against any unlicensed person who is acting in the capacity of a li- 
censee under the jurisdiction of the department and who is not otherwise 
exempt from licensure. A citation issued pursuant to this section shall 
comply with Section 125.9 of the code. Each citation may contain an 
assessment of an administrative fine, an order of abatement fixing a rea- 
sonable period of time for abatement of the violation, or both an adminis- 
trative fine and an order of abatement. Administrative fines shall be in a 
range from $250 to $2,500 for each investigation. Any sanction autho- 
rized for activity under this section shall be separate from and in addition 
to any other civil or criminal remedies. 

NOTE: Authority cited: Secfions 102.1, 125.9, 148 and 9630, Business and Profes- 
sions Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 5-25-93; operafive 6-24-93 (Register 93, No. 22). 

2. Amendment of secfion and NOTE filed 10-2-96; operative 1 1-1-96 (Register 
96, No. 40). 

§ 2388. Failure to File Annual Report. 

(a) Any cemetery authority that does not file the annual report required 
by Section 9650 of the Business and Professions Code within the time 
prescribed by said Code shall be assessed a fine by the director in the 
amount of four hundred dollars ($400) per month for a maximum of five 
months. Failure to pay the fine within fifteen (15) days after receipt of 
written notification of the assessment or, where a timely request for waiv- 
er or reduction of the fine has been filed with the director, within fifteen 
(15) days after receipt of written notification of the director' s decision in 
the matter, shall be cause for disciplinary action. 

(b) A cemetery authority may request waiver or reduction of a fine by 
making a written request to the director therefor. The request shall be 
postmarked within the time specified above for payment of the fine and 
shall be accompanied by a statement showing good cause for the request. 

(c) The director may waive or reduce the fine where a dmely request 
is made and where he or she determines, in his or her discretion, that the 
cemetery authority has made a sufficient showing of good cause for the 
waiver or reduction. 

(d) In addition to requesting a hearing to be held pursuant to Chapter 
5 (commencing with Section 1 1500) of Part 1 of Division 3 of Title 2 of 
the Government Code, the person cited may, within fifteen (15) days af- 
ter service or receipt of the citation, notify the director in wrifing of his 
or her request for an informal conference regarding the acts charged in 
the citation. The time allowed for the request shall begin the first day af- 
ter the citation has been served or received. An informal conference shall 
be in accordance with the procedures delineated in Section 2386, subdi- 
visions (b) and (c). 

NOTE: Authority cited: Secfions 102. 1 , 125.9, 9630 and 9650.4, Business and Pro- 
fessions Code. Reference: Sections 125.9, 9650.4 and 9725, Business and Profes- 
sions Code. 

History 

1. New secfion filed 10-2-96; operafive 11-1-96 (Register 96, No. 40). 

2. Amendment of subsecfion (a) filed 6-17-97; operafive 7-17-97 (Register 97, 

No. 25). 
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Article 9. Private Mausoleums and 
Columbariums 

§ 2390. Construction. 

(a) Private mausoleums and columbariums shall be constructed as al- 
lowed in Section 9600.6 of the Health and Safety Code. 

(b) Solid type constmction of private mausoleums and columbariums 
shall also comply with the methods and standards set forth in Part 5 of the 
Mausoleum and Columbarium Law. (commencing with Section 9301 of 
the Health and Safety Code), with the exception of Sections 9627, 9632. 
and 9646, and with the addition of the following construction methods: 

Solid type construction is construction in which all bearing walls, 
beams, columns, floor slabs, and roof consists of marble or granite 
blocks, in solid form, pinned with non-corrosive structural metal pins as 
hereinafter described. The foundations and footings shall be of poured- 
in-place reinforced concrete designed and constmcted in conformity 
with the Uniform Building Code. All bearing walls, beams, columns, 
floor slabs, and roof shall be constructed in conformity with the require- 
ments set forth in the Uniform Building Code, except as otherwise pro- 
vided in this section. Structural members shall be not less than six inches 
(6") thick, if of granite construction, and eight inches (8") thick, if of 
marble construction. Each structural part shall be properly pinned and an- 
chored to each other structural part. All vertical joints shall be pinned a 
maximum of thirty-six inches (36" ) on centers, with pins a maximum of 
eighteen inches (18") from a horizontal joint, or pinned with one pin per 
joint section, whichever spacing is smaller. All horizontal points shall be 
pinned a maximum of twenty-four inches (24" ) on centers, or in the case 
of wall slabs of width greater than twenty-four inches (24" ), each slab 
shall be pinned to roof and floor with at least two pins. No pins shall be 
closer than four inches (4" ) to the comer of a stone. Pins shall be bronze, 
stainless steel or other non-corrosive structural metal, at least three- 



fourths inch (3/4") in diameter and six inches (6") long. Pins shall be 
properly grouted in one (1") holes drilled to a minimum depth of three 
inches (3 " ), except the foundations, where they shall be set in place when 
the concrete is poured. Each course shall be properiy grouted solid. All 
joints services shall be properly roughened to give the binding surfaces 
a roughness necessary for proper binding. At all vertical joints there shall 
be proper cramps at each joint line of a similar non-corrosive variety. No 
course shall be less than eighteen inches (18") in height, and thirty-six 
(36" ) in length. The roof stone shall be pinned to the side walls. All joints 
shall be large enough to allow for expansion and contraction, and shall 
be raked at least one-half inch (1/2" ) deep, unless constructed of single 
slabs. Where granite or marble roof is constructed of more than one piece, 
and pitch is three inches (3") per twelve inches (12") or less, up-slope 
pieces must overlap down-slope pieces by a minimum of eight inches 
(8" ). For pitches more than three inches (3" ) to six inches (6" ) per twelve 
inches (12"). this minimum overlap shall be four inches (4" ). For a slope 
steeper than six inches (6" ), this minimum overiap shall be one and one 
inches (1 1/2" ). Where granite or marble roof stone is level or nearly lev- 
el, and terminated in a vertical joint on one or more sides, this vertical 
joint shall be protected by a superimposed cap, along whose edge a drain- 
age trough shall be cut in the roof stone of such size and slope as to pre- 
vent moisture from entering the bed joint between roof stone and cap. All 
interior and exterior fastenings for hangers, clips, doors, and other ob- 
jects shall be of copper base alloy, aluminum, copper, or stainless steel 
of adequate gauges. All exterior metals used for doors, window frames, 
skylights, gutters, downspout, flashing, or in embellishment shall be of 
copper, copper-based alloy, aluminum, or stainless steel of gauges struc- 
turally determined. 

NOTE: Authority cited: Sections 102.1 and 9630, Business and Professions Code. 
Reference: Section 9600.5. Health and Safety Code. 

History 

1. New article 9 (section 2390) and section filed 12-6-96; operative 1-5-97 (Reg- 
ister 96, No. 49). 



Page 392.1 



Register 98, No. 30; 7-24-98 



■I2& 



Barclays Official 

California 

Code of 
Regulations 



Title 16. Professional and 
Vocational Regulations 

Division 24. Certified Shorthand Reporters Board 



Vol. 21 



THOIVISOPa 

^ 

\AAEST 



Barclays Official California Code of Regulations 

425 Market Street • Fourth Floor • San Francisco, CA 94105 
800-888-3600 



Title 16 



Certified Shorthand Reporters Board 



Table of Contents 



Division 24. Certified Shorthand Reporters Board 



Table of Contents 



Page 



Page 



Article 1. 


General Provisions 


§ 2400. 


Location of Offices. 


§2401. 


Gender. 


§ 2402. 


Definitions. 


§ 2404. 


Delegation of Certain Functions. 


§ 2405. 


Filing of Addresses. 


§ 2406. 


License Numbers Required. 


§ 2407. 


Review of Certified Shorthand 




Reporters Applications. 


§ 2408. 


Processing Time. 


§ 2409. 


Review of Application for 




Registration as a Shorthand Reporting 




Corporation. 


Article 2. 


Court Reporting Schools 


§2411. 


Criteria for Recognition of Court 




Reporting Schools; Continued 




Validity; Reports. 


§2412. 


Qualifier Exams. 


§2413. 


References. 


§ 2414. 


Definitions. 



Article 3. 



§2418. 
§ 2419. 

§ 2420. 



§2421. 
§ 2422. 
§ 2423. 
Article 4. 

§ 2430. 



394 



Examination Requirements, 
Applications and 
Procedures 



396 



Examination Application. 

Time and Place of Holding 

Examination; Crediting of Fees. 

Examination Required, Passing 

Grades and Conditional Examination 

Credit. 

Identifying Numbers to Be Assigned 

to Examinees. 

Inspection of Examination Papers; 

Notification. 

Destruction of Examination Papers. 

Certificates 397 

Issuance of Duplicate Certificates. 



Article 5. 


Fictitious Name 398 


§ 2440. 


Notification of Use of Fictitious 




Name. 


Article 6. 


Fees 398 


§ 2450. 


Fee Schedule. 


§2451. 


Due Dates of Fees. 


Article 7. 


Shorthand Reporting 




Corporations 398 


§ 2460. 


Citation of Rules. 


§ 2461. 


Definitions. 


§ 2462. 


Professional Relationships, 




Responsibilities, and Conduct Not 




Affected. 


§ 2463. 


Office for Filing. 


§ 2464. 


Application; Review of Refusal to 




Approve. 


§ 2465. 


Requirements for Issuance of 




Certificate of Registration. 


§ 2466. 


Name of Corporation. 


§ 2467. 


Shares: Ownership and Transfer. 


§ 2468. 


Certificate of Registradon: Continuing 




Validity: Reports. 


Article 8. 


Denial, Suspension and 




Revocation of Certificates 398.1 


§ 2470. 


Substantial Relationship Criteria. 


§2471. 


Criteria for Rehabilitation. 


§ 2472. 


Disciplinary Guidehnes. 


§ 2473. 


Minimum Transcript Format 




Standards. 


§ 2474. 


Prohibition on Preparation of 




Deposition Summaries. 


§ 2475. 


Professional Standards of Practice. 


Article 9. 


Citations, Fines, and Orders 




of Abatement 398.3 


§ 2480. 


Administrative Citations & Fine. 


§2481. 


Informal Conference. 



Page i 



(4 2n 2007) 



Title 16 



Certified Shorthand Reporters Board 



§2409 



Division 24. 



Certified Shorthand Reporters 
Board 



Article 1. General Provisions 

§ 2400. Location of Offices. 

The principal office of the board shall be located in Sacramento, Cali- 
fornia. 

NOTIi: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8005. Business and Professions Code. 

History 

1 . New Chapter 24 filed 8^-58; effective thirtieth day thereafter (Register 58. No. 
14). 

2. Amendments filed 1-2-59 and 1-6-59 as organizational and procedural rules; 
effective upon filing (Register 59, No. 2). 

3. Amendment filed 6-7-62; effective thirtieth day thereafter (Register 62, No. 
11). 

4. Amendment filed 10-30-63 as procedural and organizational; effective upon 
filing (Register 63, No. 20). 

5. Amendment of NOTE filed 3-1 0-82 as procedural and organizational; effective 
upon fihng (Register 82, No. 1 1). 

6. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

7. Amendment filed 5-1-89; operative5-31-89 (Register 89, No. 18). 

§2401. Gender. 

As used in this chapter, the masculine gender includes the feminine. 
NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8007, Business and Professions Code. 

History 

1. New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 2402. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(a) "Board" means the Court Reporters Board of California. 

(b) "Code" means the Business and Professions Code. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8007 and Chapter 13, Division 3, Business and Professions Code. 

History 

1 . New NoTH filed 3-1 0-82 as procedural and organizational; effective upon filing 
(Register82, No. 11). 

2. Amendment of subsection (a) filed 1-20-2000; operative 2-19-2000 (Register 
2000, No. 3). 

§ 2404. Delegation of Certain Functions. 

The power and discretion conferred by law upon the board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform the other functions necessary to the orderly 
dispatch of the business of the board in connection with proceedings con- 
ducted in accordance with Chapter 5 (commencing with Section 1 1500) 
of Part 1 of Division 3 of Title 2 of the Government Code, prior to the 
hearing of such proceedings; and the certification and delivery or maiUng 
of copies of decisions under Section 11 5 1 8 of said code are hereby dele- 
gated to and conferred upon the executive officer. 
NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8005 and 8008, Business and Professions Code. 

History 

1 . New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 

2. Amendment filed 5-1-89; operative 5-31-89 (Register 89, No. 18). 

§ 2405. Filing of Addresses. 

NOTE: Authority cited: Section 8007, Business and Professions Code. 



History 

1. Amendment filed 6-7-62; effective thirtieth day thereafter (Register 62, No. 
11). 

2. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 2406. License Numbers Required. 

A reporter hcensed under Chapter 13 of Division 3 of the Code shall 
list his license number on the cover page and certificate page of each de- 
position, court transcript, or transcript of other legal proceedings. The li- 
cense number shall also be included in any and all presentments to the 
public including but not liinited to advertising, solicitation, business 
cards, stationery and telephone Ustings. 

NOTE: Authority cited: Sections 137 and 8007, Business and Professions Code. 
Reference: Section 137, Business and Professions Code. 

History 

1. New section filed 5-16-75; effective thirtieth day thereafter (Register 75, No. 
20). 

2. Amendment of NOTE filed 3-10-82 as procedural and organizational; effective 
upon filing (Register 82, No. 11). 

3. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 2407. Review of Certified Shorthand Reporters 
Applications. 

(a) The following shall apply to applications for Certified Shorthand 
Reporters Certificates requiring examination: 

(1) The Board shall inform an applicant in writing within thirty (30) 
days of receipt of the application and required fee whether the application 
is complete and has been referred for examination oris deficient and what 
specific information is required. 

(2) When an application is resubmitted which was previously rejected 
for deficiencies, the Board shall decide within five (5) days of receipt 
whether the application is complete or whether further specific informa- 
tion is required. 

(3) The Board shall render a decision concerning a candidate's exami- 
nation results within one hundred (100) days after the candidate has been 
notified by the Board of his or her eligibility to take the Certified Short- 
hand Reporters Board examination. This processing time applies to those 
candidates who take the first available examination. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 1 5376, Government Code. 

History 

1. New section filed 8-30-91; operative 9-30-91 (Register 92, No. 1). 

§ 2408. Processing Time. 

The minimum, median and maximum processing time for written ex- 
amination results from the time of receipt of a complete application until 
the Board makes a decision thereon is set forth below: 

Minimum: 3 days 

Median: 45 days 

Maximum: 100 days 

The processing times set forth above shall apply to those candidates 
who submit a completed written examination application on or before the 
examination filing deadline. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 15376, Government code. 

History 
I. New section filed 8-30-91; operative 9-30-9] (Register 92, No. 1). 

§ 2409. Review of Application for Registration as a 
Shorthand Reporting Corporation. 

(a) The following provisions shall apply to applications for registra- 
tion as a shorthand reporting corporation not requiring examination: 

( 1 ) The Board shall inform an applicant for registration as a shorthand 
reporting corporation, which application does not require examination, 
within thirty (30) days of receipt of the application and required fee 
whether the application is complete or whether the application is defi- 
cient, and where deficient shall state what specific information is re- 
quired. 

(2) When an application is resubmitted which was previously rejected 
for deficiencies, the Board shall decide within five (5) days of receipt 
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whether the appHcation is complete and accepted for filing. If the appli- 
cation remains deficient, the Board shall inform the applicant, in writing, 
within five (5) days of receipt what specific information is required. 

(3) The Board shall decide and notify the applicant within ten ( 1 0) days 
after the fee and completed application have been received, whether an 
applicant meets the requirements for registration. 

(4) The minimum, median and maximum times for processing an 
application for registration as a certified shorthand reporting corporation, 
without examination, from the time of receipt of the application until the 
Board decides to issue the certificate based upon the Board's actual per- 
formance during the two (2) years preceding the proposal of this section 
were as follows; 

Minimum: 10 days 

Median: 30 days 

Maximum: 60 days 
NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 15376, Government Code. 

History 

1. New section filed 8-30-9 1 ; operative 9-30-91 (Register 92. No. 1). 



Article 2. Court Reporting Schools 

§ 241 1 . Criteria for Recognition of Court Reporting 
Schools; Continued Validity; Reports. 

A recognized court reporting school shall offer at least the following 
minimum prescribed course of study for not less than the hours specified 
in order to obtain and maintain board approval: 

(a) Machine Shorthand and transcription 2300 

(1) The program shall include classroom instruction in the mastery of 
making verbatim records of depositions, hearings, meetings, conven- 
tions and judicial proceedings, by means of shorthand or machine short- 
hand writing, and the accurate transcription of such proceedings. 

(2) All tests used to qualify students to sit for the CSR exam shall be 
transcribed on campus under supervision. Schools may require all other 
tests to be transcribed on campus under supervision. 

(3) When the student reaches a proficiency of 80 words per minute on 
unfamiliar material, each week the student shall be required to transcribe 
dictation of varying difficulty and subject matter of a length equal to five 
minutes at the student's current speed. 

(4) Individual dictation classes, other than theory classes, shall include 
only students whose tested writing speeds are within the same 20-30 
words per minute range on similar dictation material. 

(5) Students shall be provided the opportunity to read back from their 
stenographic notes a minimum of one time each day to his or her instruc- 
tor. 

(6) Schools shall provide students with the opportunity to practice with 
a school-approved speed-building tape, or other assigned material, a 
minimum of one hour per day after school hours as a homework assign- 
ment and provide the notes from this tape to their instructor the following 
day for review. 

(7) These hours may be reduced if a student is able to pass the qualifier 
exam defined in section 2412 of this chapter before having completed 
these hours. 

(b) EngUsh 215 

A minimum of 150 of these hours shall be in classroom lecture or non- 
lecture instruction. Instruction in the fundamentals of English grammar 
and usage with emphasis on sentence structure, punctuation, spelling, 
capitalization, vocabulary development, and reading comprehension. 

(c) Medical 125 

A minimum of 75 of these hours shall be in classroom lecture or non- 
lecture instruction. Instruction, dictation, and transcription in human 
anatomy, including definitions of medical prefixes and suffixes and the 
terminology used in examination, diagnosis, laboratory investigations. 



patient case histories, operation reports, medical records, and autopsy re- 
ports. 

(d) Legal 175 

A minimum of 100 of these hours shall be in the classroom lecture or 

non-lecture instruction. Instruction, dictation, and transcription material 
shall cover diverse subject areas including, but not limited to the follow- 
ing: 

(1) Legal Terminology. 

The general concepts of the law of real and personal property, torts, 
contracts, probate, family, business, criminal, evidence, and civil proce- 
dure. 

(2) Court and Deposition Procedures. 

(A) The role of the reporter in the courtroom, including the reporting 
of jury impanelment. opening statements, testimony, objections, summa- 
tions, jury instiTictions, approaching the bench, in camera proceedings, 
and reading back to the jury. 

(B) The role of the reporter in depositions, including administering 
oaths, the reporting of testimony and objections, reporting with an inter- 
preter, reading back, directing (citing) the witness, certifying questions, 
and marking exhibits. 

(C) Management of pertinent records, including stenographic notes, 
work sheets, financial records, daily reporting jobs, and transcript re- 
quests. 

(3) Ethics of the Court Reporting Profession. 

The professional responsibilities of a reporter, including, but not lim- 
ited to. punctuality, confidentiality, and timely production of transcripts. 

(4) The California law and regulations and California Rules of Court 
affecting Certified Shorthand Reporters. 

(e) Keyboarding 45 words per minute net 

A course to prepare students to achieve a typing proficiency of 45 

words per minute. 

(0 Transcript Preparation 55 

( 1 ) Instruction in the current methods for preparing and producing a 
complete transcript, including, but not limited to equipment, formatting 
standards, and methods of preparation. 

(2) Instruction in the preparation of transcripts, including covers, ap- 
pearance pages, index pages, speaker identification, certificates, and ex- 
hibits, and the preparation of work sheets setting forth pertinent informa- 
Uon. 

(3) Development of proofreading skills in order to produce an accurate 
transcript. 

(g) Resource Materials 5 

Instruction in the use of resource materials to provide the student with 
the ability to use such materials, including but not limited to, case cita- 
tions, codes, almanacs, the Parker Directory of Attorneys, street atlases, 
and world almanacs. 

(h) Apprenticeship Training 60 

(1) Before the student attains a proficiency of 120 words per minute, 
the student shall have spent no less than five hours observing proceedings 
in a court of record. 

After attaining a proficiency of 120 and before attaining a proficiency 
of 1 80 words per minute, the student shall have spent no less than five 
hours observing proceedings in a court of record. 

(2) When the reporting student reaches proficiency of 180 words per 
minute, arrangements shall be made to allow the student to sit in and re- 
port, with a certified shorthand reporter, 40 hours of court p:roceedings 
or depositions, of which a minimum of 10 hours shall be in depositions, 
and a minimum of 10 hours shall be in court. 

A maximum of 10 hours of this training may be gained in reporting 
mock proceedings sponsored by a law firm or by a law school accredited 
by the American Bar Association or the Western Association of Schools 
and Colleges. 

(3) A student shall be required, as part of the course, to transcribe, in 
a format that conforms to the requirements of section 2473 of these regu- 
lations, a minimum of 20 consecutive pages from notes taken at a court 
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proceeding and a minimum of 20 consecutive pages from notes taken at 
a deposition, and to submit these transcripts to the school for approval. 

(4) After attaining a speed of 160 words per minute, the student shall 
receive a minimum of 10 hours additional instruction to review the fol- 
lowing categories: 

A. Court and deposition procedures 

B. Ethics and professional practice 

C. Legal research and the California Codes 

D. Job preparation skills including business etiquette, professional ap- 
pearance, attitude and demeanor, interviewing skills, and resume writ- 
ing. 

(5) Schools shall provide students with the opportunity to interact with 
professional court reporters to offer skill support, mentoring, or counsel- 
ing which they can document at least quarterly, including guest speakers, 
job shadowing, etc. 

(i) Technology 25 

( 1 ) The student shall demonstrate the ability to manage the computer 
operating system outside the specialized Computer Aided Transcription 
(CAT) software, including, but not limited to, functions such as deleting, 
moving, and renaming files, and creating ASCII disks. 

The student shall also demonstrate the ability to set up and connect the 
hardware components including the writer and at least one additional lap- 
top or personal computer. 

(2) The student shall demonstrate knowledge of basic computer ter- 
minology and the concepts of litigation support. Computer Integrated 
Reporting (CIR), and captioning. 

(3) The student shall demonstrate the ability to prepare and print a 
complete final transcript from the student' s own notes using a format that 
conforms to the requirements of section 2473 of these regulations. 

(4) After building a personal dictionary of no less than 18,000 words, 
the student shall spend a minimum of 10 hours in realtime writing. 

(5) The student shall demonstrate knowledge of how to prepare an 
ASCII diskette from the student's own notes. 

TOTAL MINIMUM PRESCRIBED ACADEMIC HOURS ... 660 
(j) A recognized court reporting school may grant equivalent profi- 
ciency for one or more classes to applicants who have provided proof of 
prior educational or practical experience which is directly related to 
classes described in Section 241 1(a) of this chapter. 

(k) A recognized court reporting school shall provide access to a li- 
brary of reference materials. This access shall be provided on campus. On 
campus access may include online access. These materials shall include 
at least the following: 

( 1 ) Current Reference Materials shall include at a minimum: Business 
& Professions Code, Sections 8000 through 8047, Title 16, California 
Code of Regulations, Division 24, Sections 2400 through 2481, Code of 
Civil Procedures, Sections 2021 and 2025, and Government Code, Chap- 
ter 5, Article 9, commencing with section 69941. 

(2) Reference Materials published not more than four years ago shall 
include at a minimum: California Civil Code, Code of Civil Procedure, 
Evidence Code, Government Code, and Penal Code; a World Atlas, a 
World Almanac, a Local Street Atlas, medical dictionary. Physician's 
Desk Reference, Parker Directory of Attorneys and English dictionaries. 

In addition, the Board recommends that the school also maintains cur- 
rent professional association pubhcations and current publications in- 
cluding at least one daily newspaper and magazines such as Time, News- 
week, Business Week, Money, Inc., Fortune, etc. 

(/) Whenever there has been a change in school status as set forth in 
Section 8027(f) of the Code the change or changes as specified shall be 
reported to the board as required by Section 8027(f). Such report shall be 
in writing on the letterhead of the school or other stationery setting forth 
the current name, address and telephone number of the school, and shall 
be signed by the responsible program manager, the school owner, the re- 
sponsible corporate officer if the school is a corporation, or the responsi- 
ble partner if the school is a partnership. 

(m) All annua] statements filed with the board by court reporting 
schools in compliance with Section 8027(k) of the Code shall be in writ- 
ing on the letterhead of the school or other stationery setting forth the cur- 



rent name, address and telephone number of the school and shall have en- 
closed or attached thereto the current school catalog as specified by 
Section 8027(/). 

(n) Each court reporting school shall advise all applicants to its court 
reporting program of the existence and purpose of the board, including 
the board's address and telephone number which shall be prominently 
printed in any catalogs which include course offerings. 
NOTE; Authority cited: Section 8007 Business and Professions Code. Reference: 
Sections 8007, 8020, 8022 and 8027, Business and Professions Code. 

History 

1 . Amendment of subsections (b). (c). and (d)( 1 ) filed 5-1 8-79; effective thirtieth 
day thereafter (Register 79, No. 20). For prior history, see Register 74, No. M\ 
70, No. 19; 62, No. 11. 

2. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). CROSS REFERENCE: Section 2419. 

3. Amendment of subsections (a) and (b) and new subsections (c)-(f) filed 5-1-89; 
operative 5-31-89 (Register 89, No. 18). 

4. Amendment of section heading, repealer of first paragraph and subsections 
(a)(5), (a)(6), (a)(8), and (a)(10), subsection renumbering, and amendment of 
subsections (a)(l)-(a)(7) and (f) filed 1-8-93; operafive 2-8-93 (Register 93, 
No. 2). 

5. Amendment filed 1-20-2000; operative 2-19-2000 (Register 2000, No. 3). 

6. Amendment of subsection (a)( 1 )(A) filed 12-17-2001 as an emergency; opera- 
tive 1-1-2002 (Register 2001, No. 51). A Certificate of Compliance must be 
transmitted to OAL by 5-1-2002 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate of Compfiance as to 12-17-2001 order transmitted to OAL 
4-9-2002 and filed 5-21-2002 (Register 2002, No. 21). 

8. Amendment filed 12-9-2002; operative 1-8-2002 (Register 2002, No. 50). 

§2412. Qualifier Exams. 

Schools are prohibited from requiring more than one qualifier ex- 
amination as defined: The qualifier exam shall consist of unfamiliar ma- 
terial. The material shall be 4-voice testimony of 10-minute duration, 
dictated at 200 wpm and graded at 97.5% accuracy, and in accordance 
with the method by which the board grades the licensing examination. 
Schools shall date and number each qualifier and announce .such date and 
number to the students at the time of administering the qualifier. Schools 
shall record the following information for each qualifier, for each date on 
which it was administered, 1) the actual duration of the dictated test, 2) 
the number of students that took the test, 3) the number of students that 
transcribed the test, and 4) the number of students that passed the test. The 
school shall maintain the qualifier and catalogue the required informa- 
tion related to each quahfier test for a period of not less than three years 
for the purpose of inspection by the Board. Qualifiers shall not be dictated 
more than once in any twelve-month peiiod. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8007 and 8027, Business and Professions Code. 

History 

1. New section filed 12-17-2001 as an emergency; operative 1-1-2002 (Register 
200L No. 51). A Certificate of Compliance must be transmitted to OAL by 
5-1-2002 or emergency language will be repealed by operation of law on the 
following day. For prior history, see Register 83, No. 39. 

2. Certificate of Compliance as to 12-17-2001 order transmitted to OAL 
4-9-2002 and filed 5-2 J -2002 (Register 2002, No. 21). 

§ 2413. References. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8022, Business and Professions Code. 

History 

1. Amendment filed 8-20-74; effective thirtieth day thereafter (Register 74, No. 
34). 

2. New NOTE filed 3-10-82 as procedural and organizaUonal; effective upon fil- 
ing (Register 82, No. 11). 

3. Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 
CROSS REFERENCE: Section 2419. 

§ 2414. Definitions. 

(a) Any person teaching an academic course, that is a course other than 
machine shorthand or keyboarding, in a court reporting program, shall 
meet at least one of the following criteria: 

(1) Possess at a minimum a Bachelor of Arts or Bachelor of Science 
degree. 

(2) Possess at a minimum either an Associate degree in the subject be- 
ing taught and two years of experience in a related field, or an Associate 
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degree not in the subject being taught and fours years of experience in a 
related field. 

(3) Possess a current license as a certified shorthand reporter or an RPR 
certificate from the National Court Reporters Association, and in addi- 
tion, a minimum of two years of experience in a related field. 

(4) Possess a minimum of fours years experience teaching the subject 
being taught or a minimum of fours years of experience in a job substan- 
tially related to the subject being taught. 

(b) Any person teaching a machine speed-building course, that is a 
course other than an academic course or keyboarding, shall meet one the 
following criteria: 

( 1 ) Possess at a minimum a Bachelor of Arts or Bachelor of Science 
degree. 

(2) Possess at a minimum either an Associate degree in the subject be- 
ing taught, or an Associate degree not in the subject being taught and two 
years of experience in a related field. 

(3) Possess a current license as a certified shorthand reporter or an RPR 
certificate from the National Court Reporters Association. 

(4) Completed all requirements of a California recognized court re- 
porter training program through the 180 word per minute machine speed 
class and possesses two years of teaching experience. 

(5) Possess a minimum of two years experience teaching machine 
speed-building at various speed levels. 

(c) Any person hired as a reader by a school, shall be trained by the 
school and shall demonstrate proficiency for using a stopwatch, enunci- 
ating Standard English, familiarity with common phrasing, and a propen- 
sity for maintaining consistency within the same speed level. 

(d) A "full time student" shall be defined as enrolled in school for a 
minimum of 24 clock hours per week, or successfully maintaining either 
12 credits per semester or 12 credits per quarter, including 10 hours of 
live-dictation machine speed classes per week. 

(e) "Classroom lecture" is defined as an instruction course in which 
both the student and the instructor are physically present at the same time 
in the same classroom. 

(f) "Online instruction" is defined as instruction which may be in real- 
time, virtual-time, or any combination thereof, and which meets the re- 
quirements of non-lecture instruction as defined in subsection (h). 

(g) "Instruction" is defined as instructor directed activities including 
classroom lecture, non-lecture instruction and other directed activities 
identified in course outlines that lead to the accomplishment of the identi- 
fied learning outcomes. 

(h) "Non-lecture instruction." Each school that offers any academic 
course under this article which is taught in a non-lecture instniction set- 
ting shall prepare and maintain a written statement outlining the course 
objectives, proposed learning outcomes, the methods of measuring those 
outcomes, and how this method of instruction meets the course objec- 
dves and outcomes. Such instruction requires the availability of an 
instructor and interim evaluations. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8007 and 8027, Business and Professions Code. 

History 
1. New section filed 12-9-2002; operative 1-8-2002 (Register 2002, No. 50). 



Article 3. Examination Requirements, 
Applications and Procedures 

§2418. Examination Application. 

(a) Application for examination shall be made on a form prescribed by 
the board, accompanied by such evidence, statements, or documents as 
are therein required and by the required fee. An application for examina- 
tion shall be filed with the board's principal office not less than forty-five 
(45) days prior to the date set for the examination for which the applicant 
wishes to be scheduled. 

(b) To be eligible for examination, an applicant must present evidence 
satisfactory to the board of having met one of the requirements enumer- 
ated in Section 8020 of the Code within five years immediately preceding 



the date of the applicant's most recent application for examination or re- 
examination. 

(c) A person seeking to qualify pursuant to subsection (a) of Section 
8020 of the Code shall submit the following with the applicafion; 

(1) The name, address and type of business of at least three references. 

(2) One or more affidavits or declarations executed by persons em- 
ploying the applicant which certify that the applicant has obtained a total 
of at least one year of experience in making contemporaneous verbatim 
records of depositions, arbitrations, hearings, or judicial or related pro- 
ceedings by means of machine shorthand writing and transcribing such 
records. This experience must consist of contemporaneous multiple- 
voice proceedings as would occur in hearings, court proceedings, or de- 
positions. The following types of experience do not satisfy the experi- 
ence qualifications of this section: capfioning, reporfing classroom 
lectures, conferences, police or similar reports, or the transcribing of 
tapes such as police reports, medical dictadon or similar materials. 

As used in subsection (a) of Secfion 8020 of the Code one year means 
at least 1 ,400 hours engaged in actually making verbatim records, exclu- 
sive of travel. 

(d) A person seeking to qualify under subsection (b) of Section 8020 
must be enrolled and attending classes at the school through which the 
applicant qualifies for not less than forty-five (45) days prior to the date 
the student completes all the qualifications for the certificate. The Board 
may waive the forty-five (45) day residency requirement upon a showing 
by the applicant that the change of schools was necessitated by extenuat- 
ing circumstances such as a spouse being transferred by his or her em- 
ployer. 

(e) A person seeking to qualify under the "equivalent proficiency" 
provision of subsection (b) of Section 8020 shall submit with his/her 
application a certificate from a recognized court reporting school evi- 
dencing equivalent proficiency in lieu of completion of the minimum 
prescribed course of study in a recognized court reporting school. Such 
certificate shall also attest to the applicant's ability to make a verbafim 
record of unfamiliar material, with four voice dictation, at a speed of 200 
words per minute for ten minutes with a minimum of 97.5 percent accura- 
cy and shall be known as a "qualifier" graded in accordance with the 
method by which the board grades the licensing examinafion. 

(f) A person seeking to qualify under the "valid license" provision of 
subsection (e) of Section 8020 of the Code shall submit with the applica- 
tion evidence that the applicant possesses an out-of-state license issued 
pursuant to a statute after complefion of all statutory requirements of that 
state and which is in full force and effect at the time the application is filed 
with the board. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8007 and 8027, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 2419 to Section 2418 fded 
5-1-89; operative 5-3 1-89 (Register 89, No. 1 8). For prior history, see Register 
88, No. 45. 

2. Amendment of subsection (c)(2), new subsection (d). subsection relettering and 
amendment of newly designated subsection (e) filed 1-20-2000; operative 
2-19-2000 (Register 2000, No. 3). 

3. Amendment of subsection (e) and amendment of Note filed 12-17-2001 as an 
emergency; operative 1-1-2002 (Register 2001, No. 51). A Certificate of Com- 
pliance must be transmitted to OAL by 5-1-2002 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 12-17-2001 order transmitted to OAL 
4-9-2002 and filed 5-21-2002 (Register 2002, No. 21). 

5. Amendment of subsection (d) filed 12-9-2002; operative 1-8-2002 (Register 
2002, No. 50). 

§ 2419. Time and Place of Holding Examination; Crediting 
of Fees. 

(a) Applicants who have been found to be qualified for the examina- 
tion pursuant to the code and these regulations shall be notified in writing 
of the time and place of their assigned examination. 

(b) An applicant who fails to appear for examination after being noti- 
fied of eligibility therefor pursuant to subdivision (a) of this section, shall 
be deemed to have abandoned the application. In order to again become 
eligible for the examinafion, such person shall file a new applicafion, pay 
a new applicafion fee, except as provided in subdivision (d) of this sec- 
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tion, and otherwise comply in all respects with the provisions of the code 
and these regulations in the same manner as required of an original appli- 
cant. 

(c) An applicant who commences but does not finish the assigned ex- 
amination, or who otherwise fails such examination, shall not be eligible 
for any future examination except upon filing a new application, paying 
a new application fee, except as provided in subdivision (d) of this sec- 
tion, and otherwise complying in all respects with the provisions of the 
code and these regulations in the same manner as required of an original 
applicant. 

(d) An applicant who fails to appear for the examination as specified 
in subdivision (b) of this section, or who commences the examination and 
fails to complete the examination as specified in subdivision (c) of this 
section shall have their application fee credited toward the payment of the 
application fee for the next scheduled examination for one time only, on 
the following conditions and for the following stated reasons: 

( 1 ) The applicant petitions the board in writing for a credit of this appli- 
cation fee either before, or within ten (10) days after the examination for 
which the applicant failed to appear or failed to complete; and 

(2) The apphcant provides with their petition, written certification of 
the following reasons for their failure to appear or failure to complete the 
examination: 

(A) Reasons of health as certified by a medical doctor. 

(B) That the applicant, or the applicant's spouse, has been transferred 
to another state or country as certified by the employer who is requiring 
the transfer; or 

(C) Other good cause as deemed sufficient by the board. 

(e) Except for the single, one-time credit as specified in subdivision 
(d) of this section, there shall be no cash or other refund of any application 
fee to any applicant. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8005, 8021, 8022 and 8023, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 2419 to Section 2418, and re- 
numbering and amendment of former Section 2420 to Section 2419 filed 
5-1-89; operative 5-31-89 (Register 89, No. 18). For prior history, see Register 

88, No. 45. 



§ 2420. Examination Required, Passing Grades and 
Conditional Examination Credit. 

(a) The examination shall consist of three divisible parts: 

(1) English, 

(2) Professional Practice, and 

(3) Dictation/Transcription (Machine/Skill). 

The passing grades for the Dictation/Transcription part of the exami- 
nation is 97.5%. The passing grades for the two written knowledge parts 
of the examination (English and Professional Practice) shall be deter- 
mined by the Angoff criterion-referenced method. Such passing scores 
may vary moderately with changes in test composition. Any examinee 
who obtains a grade which equals or exceeds the passing score deter- 
mined by the Angoff method will be deemed to have passed the applica- 
ble portion of the examination, assuming the other requirements of this 
section are met. 

(b) An applicant must take and pass all three parts of the examination 
within three (3) consecutive years to have passed the examination. The 
three (3) year period shall begin from the date of the examination or any 
part of the examination for which the applicant is first scheduled. 

(c) After a period of three months has elapsed, an applicant may repeat 
any part of the examination. However, no applicant may repeat any part 
of the examination unless or until a new version of the examination has 
been introduced. 

(d) Notwithstanding subsection (b), an applicant who passes a part of 
the examination shall receive conditional credit for passing that part and 
may retake the remaining part(s). 

(e) The period of time designated in subsection (b) maybe extended by 
the board for a period of time not to exceed one ( 1 ) year upon the showing 
of extraordinary extenuating circumstances. 



NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 135, 8020 and 8023, Business and Professions Code. 

History 

1 . Renumberins and amendment of former Section 2420 to Section 241 9 and new 
Section 2420 filed 5-1-89; operative 5-31-89 (Register 89, No. 1 8). For prior 
history, see Registers 88, No. 45 and 83, No. 39. 

2. Amendment of subsection (a)(3) filed 1-8-93; operative 2-8-93 (Register 93. 
No. 2). 

3. Amendment of subsection (b), new subsection (c). subsection relettering and 
amendment of newly designated subsections (d) and (e) filed 10-18-2001 ; op- 
erative 1 1-17-2001 (Register 2001, No. 42). 

§ 2421 . Identifying Numbers to Be Assigned to Examinees. 

The identity of each candidate shall be and remain unknown to the 
board until after final results are announced. Before the commencement 
of the examination, an identifying number shall be assigned to each can- 
didate. The candidate shall enter such number on each group of papers 
used in the examination and shall not enter his naine at any place on the 
examination papers. 

Note: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8007 and 8021, Business and Professions Code. 

History 
1. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 

39). 

§ 2422. Inspection of Examination Papers; Notification. 

(a) Each examinee shall be notified in writing whether he/she has 
passed or failed the examination. 

(b) An examinee who has failed the examination may inspect his/her 
transcript by so requesting in writing sent to the board at its principal of- 
fice within 30 days of the date appearing on the notification of the exami- 
nation results. An examinee will be permitted to inspect only his/her tran- 
script and a copy of the board's official transcript. 

(c) An examinee may request the board to reconsider his/her examina- 
tion results. Such request for reconsideration shall be filed with the board 
at its principal office no later than 45 days following the date appearing 
on the notification of the examination results. It shall be in writing and 
shall specify the grounds upon which it is based. 

NotE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8005, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 8-20-74; effective thirtieth day thereafter 
(Register 74, No. 34). 

2. New Note filed 3-1 0-82 as procedural and organizational; effective upon filing 
(Register 82, No. 11). 

3. Amendment of subsecfion (b) and new subsection (c) filed 9-22-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

4. Amendment filed 1-20-2000; operative 2-19-2000 (Register 2000, No. 3). 

§ 2423. Destruction of Examination Papers. 

The examination papers of all examinees shall be destroyed ninety 
(90) days following the date written notice of the results of the examina- 
tion was mailed to all examinees. 

NotE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Section 8005, Business and Professions Code. 

History 

1 . Amendment filed 5^^70; effective thirtieth day thereafter (Register 70. No. 
19). 

2. New NOTE filed 3-10-82 as procedural and organizadonal; effective upon fil- 
ing (Register 82, No. 11). 

3. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83. No. 
39). 



Article 4. Certificates 

§ 2430. Issuance of Duplicate Certificates. 

(a) The board may issue a duplicate certificate to a certificate holder 
upon the written request therefor by such ceruficate holder. Such request 
shall be accompanied by the required fee and an affidavit or declaration 
in a form provided by the board showing to its satisfaction the loss, mufi- 
lation or destruction of his original certificate. 

(b) A certificate holder who changes his name according to law may 
request the board to issue a duplicate certificate. Such request shall be ac- 
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companied by evidence thereof satisfactory to the board, and payment of 
the required fee. The board shall thereafter issue a duplicate certificate 
setting forth the name of the certificate holder as changed. 
NOTH: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8005 and 8031, Business and Professions Code. 

History 

1. Amendment filed 5^-70; effective thirtieth day thereafter (Register 70. No. 
19). 

2. Amendment of subsection (b) filed 8-20-74; effective thirtieth day thereafter 
(Register 74, No. 34). 

3. New NOTH filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82. No. 1 !). 

4. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 



Article 5. Fictitious Name 

§ 2440. Notification of Use of Fictitious Name. 

History 

1. Repealer filed 6-7-62; effective thirtieth day thereafter (Register 62, No. 11). 



Article 6. Fees 

§ 2450. Fee Schedule. 

(a) The fee for examination and reexamination for the written or prac- 
tical part of the examination shall be $75 for each separate part, for each 
administration. 

(b) The penalty for failure to notify the board of a change of name or 
address as required by Section 8024.6 shall be fifty dollars ($50). 
NOTE: Authority cited: Sections 8007 and 8008, Business and Professions Code. 
Reference: Section 8031, Business and Professions Code. 

History 
1. New section filed 1 1-20-2001; operative 12-20-2001 (Register 2001, No. 47). 
For prior history, see Register 97, No. 25. 

§ 2451 . Due Dates of Fees. 

(a) The application fee for each application is due and payable at the 
time of filing the application with the board. 

(b) The original certificate fee is due and payable within one hundred 
and twenty (120) days after notification to the candidate that he has suc- 
cessfully passed the examination. No certificate may be issued until this 
fee has been paid. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8008 and 8031, Business and Professions Code. 

History 

1 . Repealer of Subsection (c) filed 6-7-62; effective thirtieth day thereafter (Reg- 
ister 62, No. 11). 

2. Amendment filed 5-4-70; effective thirtieth day thereafter (Register 70, No. 
19). 

3. New NOTE: filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 



Article 7. Shorthand Reporting 
Corporations 

§ 2460. Citation of Rules. 

NOTE: Authority and reference cited: Sections 8007 and 8047, Business and Pro- 
fessions Code. 

History 

1. New Article 7 (Sections 2460-2468) filed 6-28-73; effecrive thirtieth day 
thereafter (Register 73, No. 26). 

2. Repealer filed 9-22-83; effecrive thirtieth day thereafter (Register 83, No. 39). 

§2461. Definitions. 

For the purposes of this Article the following shall apply: 
(a) "Licensed person" means a natural person who has obtained from 
the Board a certificate as a certified shorthand reporter which is unex- 
pired and in full force and effect with all current renewal fees paid. 



(b) "Certificate of Registration" means a certificate of registration as 
a shorthand reporting corporation. 

(c) "Professional services" means the practice of shorthand reporting 
as defined in Section 8017 of the Code. 

Note: Authority cited: Sections 8007 and 8047, Business and Professions Code. 
Reference: Sections 8007, 8017 and Chapter 13, Division 3, Business and Profes- 
sions Code. 

History 

1. New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 1 1 ). 

2. Amendment of subsection (c) filed 9-22-83; effective thirtieth cay thereafter 
(Register 83, No. 39). 

§ 2462. Professional Relationships, Responsibilities, and 
Conduct Not Affected. 

Nothing in the laws or rules relating to shorthand reporting corpora- 
tions alters the duties and responsibilities of a licensed person to and pro- 
fessional relationships with his/her clients and others; nor do such laws 
or rules in any way impair the disciplinary powers of the Court Reporters 
Board of California over licensed persons; nor do such laws or rules im- 
pair any other law or rule pertaining to the standards of professional con- 
duct of licensed persons. 

NOTE: Authority cited: Secrions 8007 and 8047, Business and Professions Code. 
Reference: Section 8046, Business and Professions Code. 

History 

1 . New Note filed 3-10-82 as procedural and organizational; effective upon filing 
(Register 82, No. 1 1 ). 

2. Amendment filed 1-20-2000; operarive 2-19-2000 (Register 2000, No. 3). 

§ 2463. Office for Filing. 

All applications for a certificate of registration and any other docu- 
ments or reports required by these rules or by law to be filed with the 
board shall be filed at the board's principal office. 
NOTE: Authority cited: SecUons 8007 and 8047, Business and Professions Code. 
Reference: Section 8041, Business and Professions Code. 

History 

1 . New NOTE filed 3-10-82 as procedural and organizadonal; effective upon fil- 
ing (Register 82, No, 11). 

2. Amendment filed 9-22-83; effecrive thirtieth day thereafter (Register 83, No. 
39). 

§ 2464. Application; Review of Refusal to Approve. 

(a) An applicant corporation shall file with the board an application for 
certificate of registration on a form furnished by the board, which shall 
be signed and verified by an officer of the corporation who is a licensed 
person and be accompanied by a fee in the amount of $200.00. 

(b) The board shall, within a reasonable time after such an application 
has been submitted to it. either approve the application and issue a certifi- 
cate of registration or refuse to approve the application and notify the 
applicant of the reasons for such refusal. 

(c) The board may delegate to its executive secretary or a designated 
employee its authority under Section 8041 of the Code to review and ap- 
prove applications for registration and to issue certificates of registration. 

(d) Any applicant whose application has been disapproved by the 
board may request a hearing pursuant to Government Code Section 
11504. Such hearing shall be conducted in accordance with Chapter 5 
(commencing with Section 1 1500) of Part 1 of Division 3 of Title 2 of the 
Government Code. 

(e) No applicant shall hold itself out as, engage in or render any profes- 
sional services unless and until a certificate of registration has been is- 
sued. 

NOTE: Authority cited: Secrions 8007 and 8047, Business and Professions Code. 
Reference: Secrion 8041, Business and Professions Code. 

History 

1 . New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 

2. Amendment filed 9-22-83; effecrive thirtieth day thereafter (Register 83, No. 
39). 

3. Amendment of subsection (a) filed 1-10-86; effective thirtieth day thereafter 
(Register 86, No. 2). 

4. Amendment of subsecrions (c) and (d) filed 5-1-89; operative 5-31-89 (Regis- 
ter 89, No. 18). 



• 



• 
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§ 2465. Requirements for Issuance of Certificate of 
Registration. 

NOTI-: Authority and reference cited: Section 8007, Business and Professions 
Code. 

History 
I . Repealer filed 9-22-83; effective thirtieth day thereafter ( Register 83, No. 39). 

§ 2466. Name of Corporation. 

NoTK: Authority and reference cited: Section 8007, Business and Professions 
Code. 

History 
1 . Repealer filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 39). 

§ 2467. Shares: Ownership and Transfer. 

(a) The shares of a shorthand reporting corporation may be issued only 
to a licensed person and may be transferred only to a licensed person or 
to the issuing corporation. 

(b) Where there are two or more shareholders in a shorthand reporting 
corporation and one of the shareholders: 

(1) Dies; or 

(2) Becomes a disqualified person as defined in Section 13401(d) of 
the Corporations Code, for a period exceeding ninety (90) days, his 
shares shall be sold and transferred to a licensed person or to the issuing 
shorthand reporting corporation, on such terms as are agreed upon. Such 
sale or transfer shall not be later than six (6) months after any such death 
and not later than ninety (90) days after the date he became a disqualified 
person. 

(c) A corporation and its shareholders may, but need not, agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he again ceases to become a disquali- 
fied person. 

(d) The restrictions of subdivision (a) and, if appropriate, subdivision 
(b) of this section shall be set forth in the corporation' s by-laws or articles 
of incorporation. 

(e) The income of a shorthand reporting corporation attributable to 
shorthand reporting services rendered while a shareholder is a disquali- 
fied person shall not in any manner accrue to the benefit of such share- 
holder or his shares. 

(f) The share certificates of a shorthand reporting corporation shall 
contain either: 

(1) An appropriate legend setting forth the restricfion of subdivision 
(a), and where applicable, the restriction of subdivision (b). or 

(2) An appropriate legend stating that ownership and transfer of the 
shares are restricted and specifically referring to an identified section of 
the by-laws or articles of incorporation of the corporation wherein the 
restrictions are set forth. 

NOTE: Authority cited: Secdons 8007 and 8047, Business and Professions Code. 
Reference: Sections 8044, 8045 and 8047; and Section 13401, Corporations Code. 

History 
1 . New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 

§ 2468. Certificate of Registration: Continuing Validity: 
Reports. 

(a) A Certificate of Registration shall continue in effect until it is sus- 
pended or revoked. Such certificate may be suspended or revoked if a 
shorthand reporting corporation fails at any time to comply fully with the 
provisions of these rules, with the statutory provisions governing certi- 
fied shorthand reporters and the rules enacted by the Board pursuant 
thereto, and with the Moscone-Knox Professional Corporation Act and 
with other applicable provisions of the Corporations Code. 

(b) Each year on or before July 3 1 , each shorthand reporting corpora- 
tion, except those licensed on or after May 1 6 of that year, shall file with 
the Board a report on a form provided by the Board reflecting its status 
as of June 30 and including such information pertaining to its qualifica- 
tions and compliance with the statutes, rules and regulations of the Board 
as the Board may require. 



(c) Each shorthand reporting corporation shall file a special report, on 
a form provided by the Board, within 30 days of any change of the offi- 
cers, directors, shareholders, place of practice, articles of incorporation 
or corporate name. 

(d) Each annual report filed hereunder shall be accompanied by a filing 
fee of $30.00. 

(e) Each special report filed hereunder shall be accompanied by a fil- 
ing fee of $50.00. 

NOTE; Authority cited: Sections 8007 and 8047, Business and Professions Code. 
Reference: Section 8042, Business and Professions Code; and Moscone-Knox 
Professional Corporation Act, Part 4, Division 3, Title 1, Corporations Code. 

History 

1 . New NOTE filed 3-10-82 as procedural and organizational; effective upon fil- 
ing (Register 82, No. 11). 

2. Amendment of subsections (d) and (e) filed 1-10-86; effective thirtieth day 
thereafter (Register 86, No. 2). 



Article 8. Denial, Suspension and 
Revocation of Certificates 

§ 2470. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the certificate 
of a shorthand reporter pursuant to Section 475 of the Code, a crime or 
act shall be considered substantially related to the qualifications, func- 
tions, and duties of a shorthand reporter if to a substantial degree it evi- 
dences present or potential unfitness of a shorthand reporter to perform 
the functions authorized by his certification in a manner consistent with 
the public health, safety, or welfare. Such crimes or acts shall include, but 
are not limited to, the following; 

(a) Any violation of the provisions of Chapter 13 of Division 3 of the 
Code. 

(b) Violation of any rule or code provision specifically governing 
shorthand reporters. 

(c) Conviction of any crime involving dishonesty or fraud. 

NOTE: Authority cited: Sections 481 and 8007, Business and Professions Code. 
Reference: Sections 480, 481, 8025 and 8026, Business and Professions Code. 

History 

1. New Article 8 (Sections 2470-2471) filed 5-16-75; effective thirtieth day 
thereafter (Register 75, No. 20). 

2. Amendment of NOTE filed 3-10-82 as procedural and organizational; effective 
upon filing (Register 82, No. 1 1). 

3. Amendment filed 9-22-83; effective thirtieth day thereafter (Register 83, No. 
39). 

§ 2471 . Criteria for Rehabilitation. 

(a) When considering the denial of a shorthand reporter's certificate 
under Section 480 of the Code, the board, in evaluating the rehabilitation 
of the applicant and his present eligibility for certification, shall consider 
the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of the certificate 
of a shorthand reporter on the grounds that the person certified has been 
convicted of a crime, the Board, in evaluating the rehabilitation of such 
person and his present eligibility for certification will consider the fol- 
lowing criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 
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(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the Hcensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the H- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of the certification 
of a shorthand reporter, the Board shall evaluate evidence of rehabilita- 
tion submitted by the petitioner, considering those criteria specified in 
subsection (b). 

Note-. Authority cited: Sections 482 and 8007. Business and Professions Code. 
Reference: Sections 480, 482 and 8025, Business and Professions Code. 

History 
1. Amendment of subsection (a) filed 9-22-83; effective thirtieth day thereafter 

(Register 83, No. 39). 

§ 2472. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code section 1 1400 et seq.), the board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines," (Rev. 2/1 8/89), which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the board, in its sole discretion, deter- 
mines that the facts of the particular case warrant such a deviation — for 
example: the presence of mitigating factors; the age of the case; eviden- 
tiary problems. 

Note: Authority cited: Sections 8007, 8025 and 8047, Business and Professions 
Code. Reference: Sections 8025 and 8047, Business and Professions Code; and 
Section 11425.50(e), Government Code. 

History 

1 . New section filed 6-19-97; operative 7-19-97 (Register 97, No. 25). 

§ 2473. Minimum Transcript Format Standards. 

(a) A reporter Ucensed under Chapter 13, Division 3 of the Code shall 
comply with the following transcript format standards when producing 
a transcript in a legal proceeding. If a reporter is employed by a court, ei- 
ther as an official or pro tem official reporter, the transcript format set 
forth by state or local rules of court, or adopted by that jurisdiction, if any, 
will supersede. If there are no transcript format guidelines established 
witliin a jurisdiction, the following minimum transcript format standards 
shall apply: 

( 1 ) No fewer than 25 typed text lines per page; 

(2) A full line of text shall be no less than 56 characters unless time- 
stamping is used, in which case no fewer than 52 characters shall be used 
on a full line of text; 

(3) Timestamping may only be printed on a transcript under any of the 
following circumstances: 

(A) when a deposition is videotaped; 

(B) when requested by counsel on the record, or 

(C) when a transcript will have not less than 56 characters per line. 

(4) Left-hand margin is defined as the first character of a line of text; 

(5) Each question and answer is to begin on a separate line; 

(6) Text is to begin no more than 10 spaces from the left margin. "Q" 
and "A" Symbols shall appear within the first 8 spaces from the left-hand 
margin; 

(7) Carry-over "Q" and "A" lines to begin at the left-hand margin; 

(8) Colloquy and paragraphed material to begin no more than 10 
spaces from the left-hand margin with carry-over colloquy to the left- 
hand margin; 

(9) Quoted material to begin no more than 14 spaces from the left- 
hand margin with carry-over lines to begin no more than 10 spaces from 
the left-hand margin; 

(10) Parenthetical and exhibit markings of two lines or more shall be 
no less than 35 characters per line; and 

(11) In colloquy, text shall begin no more than two spaces after the 
colon following speaker "ID." 



(b) Failure to comply with these minimum standards, as noted above, 
constitutes grounds for disciplinary action. 

NOTE: Authority cited: Sections 8007, 8008 and 8025, Business and Professions 
Code. Reference: Sections 8015 and 8025, Business and Professions Code. 

History 

1. New section filed 1-1 1-2000; operative 2-10-2000 (Register 2000, No. 2). 

2. New subsections (a)(3)-(a)(3)(C), subsection renumbering and amendment of 
newly desisnated subsection {a)(6) filed 7-31-2002; operative 8-30-2002 
(Register2002, No. 31). 

§ 2474. Prohibition on Preparation of Deposition 
Summaries. 

(a) As used in this section, the term "deposition summary" means in- 
formation dictated by an attorney and reported and/or transcribed by the 
court reporter after the conclusion of a deposition that includes one or 
more of the following: 

( 1 ) A summary of the information, facts, or testimony produced at the 
deposition; 

(2) The attorney's analysis or evaluation of the witness or witnesses; 

(3) The attorney's evaluation of the impact of the deposition on the 
merits of the case; or 

(4) The attorney's recommendation for further action or strategies to 
be employed in the case. 

(b) It shall be considered unprofessional conduct, as that term is used 
in Section 8025, subdivision (d), of the Business and Professions Code, 
for any certified shorthand court reporter hcensed by the Board to tran- 
scribe or assist in the preparation of a deposition summary after the con- 
clusion of a deposition conducted by that reporter pursuant to Section 
2025(k) of the Code of Civil Procedure. 

NOTE: Authority cited: Sections 8007 and 8025, Business and Professions Code. 
Reference: Section 8025, Business and Professions Code. 

History 
1. New section filed 6-19-2003; operative 7-19-2003 (Register 2003, No. 25). 

§ 2475. Professional Standards of Practice. 

(a) Consistent with any action that may be taken by the Board pursuant 
to Sections 8025 and 8025. 1 of the Code, the Board may cite or discipline 
any certificate holder, including suspending, revoking, or denying the 
certification of a certified shorthand reporter, for violation of profession- 
al standards of practice. 

(b) Every person under the jurisdiction of the Board who holds a li- 
cense or certificate, or temporary license or certificate, shall comply with 
the following professional standards of practice: 

(1) Make truthful and accurate public statements when advertising 
professional qualifications and competence and/or services offered to the 
public. 

(2) Maintain confidentiality of information which is confidential as a 
result of rule, regulation, statute, court order, or deposition proceedings. 

(3) Perform professional services within the scope of one's compe- 
tence, including promptly notifying the parties present or the presiding 
officer upon determining that one is not competent to continue an assign- 
ment. A licensee may continue to report proceedings after such notifica- 
tion upon stipulation on the record of all parties present or upon order of 
the presiding officer. 

(4) Comply with legal and/or agreed-to delivery dates and/or provide 
prompt notification of delays. 

(5) In addition to the requirements of Section 2025.220(a)(5) of the 
Code of Civil Procedure, promptly notify, when reasonably able to do so, 
all known parties in attendance at a deposition or civil court proceeding 
and/or their attorneys of a request for preparation of all or any part of a 
transcript, including a rough draft, in electronic or paper form. No such 
notification is necessary when the request is from the court. 

(6) Act without bias toward, or prejudice against, any parties and/or 
their attorneys. 

(7) Not enter into, arrange, or participate in a relationship that compro- 
mises the impartiality of the certified shorthand reporter, including, but 
not limited to, a relationship in which compensation for reporting ser- 
vices is based upon the outcome of the proceeding. 
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(8) Other than the receipt of compensation for reporting services, nei- 
ther directly or indirectly give nor receive any gift, incentive, reward, or 
anything of value to or from any person or entity associated with a pro- 
ceeding being reported. Such persons or entities shall include, but not 
limited to, attorneys, employees of attorneys, clients, witnesses, insurers, 
underwriters, or any agents or representatives thereof. Exceptions to the 
foregoing restriction shall be as follows: (A) giving or receiving items 
that do not exceed $100 (in the aggregate for any combination of items 
given and/or received) per above-described person or entity per calendar 
year; or (B) providing services without charge for which the certified 
shorthand reporter reasonably expects to be reimbursed from the Tran- 
script Reimbursement Fund, Sections 8030 et seq. of the Code, or other- 
wise for an "indigent person" as defined in Section 8030.4(f) of the Code. 

NOTE: Authority cited: Section 8007, Business and Professions Code. Reference: 
Sections 8025, 8025.1 and 8030, Business and Professions Code. 

History 
1. New section filed 1-1 1-2007; operative 2-10-2007 (Register 2007, No. 2). 



Article 9. 



Citations, Fines, and Orders of 
Abatement 



§ 2480. Administrative Citations & Fine. 

(a) The executive officer of the board, upon completion of an investi- 
gation, is authorized to issue citations containing orders of abatement and 
fines for violations by a licensed certified shorthand reporter of the provi- 
sions of law and/or regulations referred to in this section. 

(b) A citation shall be issued whenever a fine is levied or an order of 
abatement is issued. Any order of abatement issued shall provide a rea- 
sonable period of time for correction of the identified violaUon and may 
include, in addition to any other fine imposed, the levy of a fine which 
shall be imposed only if the licensee fails to comply with the order of 
abatement within the time prescribed in the citation, provided the total 
fine for each citation shall not exceed $2500. Each citation shall be in 
writing and shall describe with particularity the nature and facts of the 
violation, including a reference to the statute or regulation alleged to have 
been violated. The citation shall be served upon the licensee personally 
or by certified mail, return receipt requested. 

(c) The amount of the fine to be levied by the executive officer shall 
take into consideration the factors listed in subdivision (b)(3) of Section 
125.9 of the code. 

(1) The executive officer may, in his or her discretion, levy a fine not 
to exceed $2500, and issue an order of abatement of any violation of the 
code. In determining the amount of the fine the execudve officer shall 
consider the tardiness in producing any transcript and the prejudice 
caused thereby to any party. 

(2) The execudve officer may, in his or her discretion, issue an order 
of abatement without levying a fine for the first violation. 

(d) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
executive officer in which to complete the correction. Such a request 
shall be in writing and shall be made within the dme set forth for abate- 
ment. 

(e) When an order of abatement is not contested, or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violadon 
charged within the dme allowed shall constitute a violadon and failure 
to comply with the order of abatement. Where the citadon or order of 
abatement is appealed the period for abatement shall be extended undl 
such dme as the appeal is resolved. An order of abatement shall either be 



personally served or mailed by certified mail, return receipt requested. 
The dme allowed for the abatement of a violation shall begin the first day 
after the order of abatement has been served. Failure to abate the violation 
may result in disciplinary action being taken by the board or other appro- 
priate judicial relief being taken against the person cited. 

(f) The executive officer of the board is authorized to determine when 
and against whom a citadon will be issued and to issue citations contain- 
ing orders of abatement and fines against persons, partnerships, corpora- 
tions or associadons who are performing and who have performed ser- 
vices for which licensure is required as a certified shorthand reporter 
under Division 3, Chapter 13, Article 1 commencing with Section 8000 
of the code, but who do not possess a license. Each such citation issued 
under this subsection shall contain an order of abatement. Where appro- 
priate the executive officer shall levy a fine for such unlicensed activity 
in accordance with Section 125.9 of the code. The provisions of subsec- 
tion (b), (d) and (e) of this section shall apply to the issuance of citations 
for unlicensed activity under this subsection. 

(g) The sanctions authorized under this section shall be separate from 
and in addition to any other administrative, civil or criminal remedies. 
Nothing in this section shall be deemed to prevent the board from serving 
and prosecuting an accusation to suspend or revoke a license where 
grounds for such suspension or revocation exist. 

NOTE: Authority cited: Sections 125.9, 8007 and 8047, Business and Professions 
Code. Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 12-12-91; operative 1-1.3-92 (Register 92, No. 9). 

2. Amendment of section and Note filed 6-19-97; operative 7-19-97 (Register 
97, No. 25). 

§ 2481 . Informal Conference. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of Section 125.9 of the code, the person cited may within ten (10) 
days after service of the citation, notify the executive officer in writing 
of his or her request for an informal conference with the executive officer 
regarding the acts charged in the citation. The time allowed for the re- 
quest shall begin the first day after the citadon has been served. 

(b) The executive officer may, at his or her discretion and depending 
on the facts of the case, hold within 30 days from the receipt of the re- 
quest, an informal conference with the person cited or his or her legal 
counsel or authorized representative. At the conclusion of the informal 
conference the executive officer may affirm, modify, or dismiss the cita- 
tion, including any fine levied or order of abatement issued. The execu- 
tive officer shall state in writing the reasons for his or her action and serve 
or mail, as provided in subsection (e) of Section 2480, a copy of his or 
her findings and decision to the person cited within ten (10) days from 
the date of the informal conference. This decision shall be deemed to be 
a final order with regard to the citation issued, including the fine levied 
and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the executive officer. If the citation is dismissed 
after the informal conference, the request for a hearing on the matter of 
the citation shall be deemed to be withdravvn. If the citation, including any 
fine levied or order of abatement, is modified, the citation originally is- 
sued shall be considered withdrawn and a new citation issued. If a hearing 
is requested for a subsequent citation, it shall be requested within 30 days 
in accordance with subdivision (b)(4) of Section 125.9 of the code. 
Note: Authority cited: Sections 125.9, 125.95, 8007 and 8047, Business and Pro- 
fessions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 12-12-91; operative 1-13-92 (Register 92, No. 9). 
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Chapter 1. Vocational Nurses 



Article 1. General Provisions 

§ 2500. Location of Offices. 

NOTH: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2853, Business and Professions Code. 

History 

1 . Chapter 25 (# 2500 through 2558) filed 7-8-52; effective thirtieth day thereafter 
(Register29, No.2). 

2. Amendment filed 12-10-64; effective thirtieth day thereafter (Register 64, No. 
24). 

3. Amendment filed 7-20-71; effective thirtieth day thereafter (Register 71, No. 
30). 

4. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 47). 

§ 2501. Tenses, Gender, and Number. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2854, Business and Professions Code. 

History 
1. Repealer filed 11-16-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 47). 

§ 2502. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(a) "Board" means the Board of Vocational Nursing and Psychiatric 
Technicians of the State of California; 

(b) "Code" means the Business and Professions Code; 

(c) "Accredited school of vocational nursing," "accredited school," 
and "school" mean a school of vocational nursing which has been accred- 
ited by the Board pursuant to Sections 2880-2884 of the code (the Voca- 
tional Nursing Practice Act), and whose graduates, if otherwise quah- 
fied, are ehgible to apply for a license to practice vocational nursing. 
NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 101, 2841, 2873 and 2881, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 7-20-71; effective thirtieth day thereafter 
(Register 71, No. 30). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

3. Editorial correction of subsection (d) (Register 84, No. 2). 

4. Change without regulatory effect amending subsection (a) and Note filed 
1 - 1 4-98 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 98, No. 3). 

5. Repealer of subsection (d) filed 5^-2007; operative 6-3-2007 (Register 2007, 
No. 18). 

§ 2503. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1508 of the Government 



Code; issue subpoenas and subpoenas duces tecum; set calendar cases for 
hearing and perform other functions necessary to the businesslike dis- 
patch of the business of the Board in connection with proceedings under 
the provisions of Sections 11500 through 11528 of the Government 
Code, prior to the hearing of such proceedings; and the certification and 
dehvery or mailing of copies of decisions under Section 11518 of said 
code are hereby delegated to and conferred upon the executive officer, 
or, in the absence of the executive officer from the office of the Board, 
the assistant executive officer. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2847, Business and Professions Code. 

History 

1. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d)(Register 83, No. 47). 

2. Editorial correction (Register 84, No. 2). 

§ 2504. Filing of Addresses. 

All persons holding a license from the Board shall file their current 
mailing address with the Board at its office in Sacramento, and shall im- 
mediately notify the Board of any and all changes of mailing address, 
within 30 days after the change, giving both their old and new addresses 
and license number. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 136 and 2892, Business arid Professions Code. 

History 

1. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

2. Change without regulatory effect amending section and Note filed 1-14-98 
pursuant to section 1 00, tide 1 , Cahfornia Code of Regulations (Register 98, No. 
3). 



Article 2. Application for License 

§ 2506. Form. 

Apphcations for license shall be made upon the form prescribed and 
provided by the Board, accompanied by such evidence, statements, or 
documents as therein required. 

History 

1. Renumbering from Section 2510 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

2. Editorial correction (Register 84, No. 2). 

§ 2507. Place of Filing. 

Applications for licensure shall be filed with the Board's principal of- 
fice in Sacramento. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2853, Business and Professions Code. 

History 

1 . Renumbering from Section 25 11 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

3. Editorial correction (Register 84, No. 2). 

§ 2508. Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate registration, permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various permits are set forth below. The ac- 
tual processing times apply to those persons who apply by the specified 
filing deadlines (if applicable) and who take and pass the first available 
examination. 
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Maxiiuiim Period of 




time in which the 




Board will notify 




applicant in writing 




that the application 




is complete and 




accepted for filing 




or that the applicaticm 




is deficient and what 




specific information 




is required. 


Permit 




Initial License 


90 days 


Interim Permit 


30 days 


Temporary License 


30 days 


Intravenous Therapy (IV). 


30 days 


Blood Withdrawal (BW) 




and IV/BW Ceilificate 




Continuing Education (CE) 


30 days 


Providers 




Renewals-CE Providers 


30 days 


Renewals-License 


60 days 



Maximum Period 
of time after 
the filing of a 
complete 
application in 
which the Board 
will notify' 
applicant of a 
permit decision. 



Actual Processing Time 
Based on Prior Two Years 
Minimum/Median/Minimum 



365 days 


127 


183 


387 days 


60 days 


3 


10 


22 days 


30 days 


1 


15 


30 days 


30 days 


1 


15 


30 days 



30 days 

30 days 
90 days 



1 
10 



15 

15 
51 



30 days 

30 days 
94 days 



NOTE: Authority cited: Section 2854, Business & Professions Code and Section 
15376, Government Code. Reference: Sections 15375 and 15376, Government 
Code. 

History 

1. New section filed 5-03-91 ; operative 6-02-91 (Register 91, No. 24). 



Article 3. Examinations 



§ 251 0. Scope of Examinations. 

The examination for licensure as a licensed vocational nurse shall be 
the NCLEX-PN examination of the National Council of State Boards of 
Nursing, Inc. 

NOTE: Authority cited: Sections 851 and 2854, Business and Professions Code. 
Reference: Section 2870, Business and Professions Code. 

History 

1 . Renumbering from Section 2520 filed 9-2-75; effective thirtieth day thereafter 
(Register 75rNo. 36). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Secfion 1 1346.2(d) (Register 83, No. 47). 

3. Amendment filed 2-3-87; effective thirtieth day thereafter (Register 87, No. 6). 

§ 251 1 . Failure to Tal<e Assigned Examination. 

An applicant who fails to take an assigned examination shall be re- 
moved from the ehgible list of applicants. To be scheduled for a subse- 
quent examination, the applicant shall notify the Board and shall pay the 
fees prescribed by Section 2895 of the code. 

Note: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2868, 2869, 2871 and 2895, Business and Professions Code. 

History 

1. New section filed 7-25-60; effective thirtieth day thereafter (Register 60, No. 
16). 

2. Renumbering from Section 2520. 1 filed 9-2-75; effective thirtieth day thereaf- 
ter (Register 75, No. 36). 

3. Amendment filed 1-11-79; effecfive thirtieth day thereafter (Register 79, No. 

2). 

4. Amendment filed 11-16-83; effective upon fihng pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

§2512. Abandonment of Application. 

(a) An application shall be deemed to have been abandoned and the 
application fee forfeited when: 

( 1 ) The applicant fails to complete the application within the two years 
after it is originally submitted or within two years after last notification 
of deficiency. 



(2) The applicant fails to submit the initial hcense fee within two years 
after notification by the Board. 

(3) The applicant fails to take the hcensing examination within two 
years after the first assigned date or within two years after last failing the 
examination. 

(b) An application submitted subsequent to the abandonment of a for- 
mer application shall be treated as a new application. 

Note: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2867 and 2867.5, Business and Professions Code. 

History 

1. New section filed 9-1 1-70; effective thirtieth day thereafter (Register 70, No. 
37). 

2. Renumbering from Secfion 2520.2 filed 9-2-75; effective thirtieth day thereaf- 
ter (Register 75, No. 36). 

3. Amendment filed 9-27-79; effecfive thirtieth day thereafter (Register 79, No. 
39). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

§ 2513. Eligibility to Reapply for Licensure Examination 
After Third Examination Failure. 

History 

1 . New secfion filed 12-19-55; effecfive thirtieth day thereafter (Register 55, No. 
18). For history of former section, see Register 54, No. 7. 

2. Amendment filed 6-9-59; effective thirtieth day thereafter (Register 59, No. 9). 

3. Amendment filed 12-6-66; effecfive thirtieth day thereafter (Register 66, No. 
43). 

4. Amendment and renumbering from Section 2521 filed 9-2-75; effecfive thir- 
tieth day thereafter (Register 75, No. 36). 

5. Repealer filed 12-4-75; effecfive thirtieth day thereafter (Register 75, No. 49). 

§ 2514. Examination Procedure. 

No one except as authorized by the Board shall solicit, accept, or com- 
pile information regarding the contents of written examination questions, 
either before, during, or after the administration of any examination. 

(a) Applications and all required supporting documentation and fees 
must be received by the Board prior to the applicant being scheduled for 
examination. 

(b) Vocational nursing programs shall file a transcript of record for 
each student who completes the course on a form provided by the Board. 

(c) Schools shall submit in dupUcate a Ust of all students whose appli- 
cations for examination are submitted to the Board by the school. 
NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2866, 2867, 2868, 2869 and 2873, Business and Professions Code. 
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History 

1 . New section filed 7-3 1-74; effective thirtieth day thereafter (Register 74, No. 
31). 

2. Renumbering from Section 2522 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

3. Amendment filed 11-16-83; effective upon fding pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

4. Amendment of subsections (a) and (b) fded 7-24-96: operative 8-23-96 (Reg- 
ister 96, No. 30). 



Article 4. Licenses 

§ 251 6. Eligibility for Licensure. 

Persons who desire to qualify for licensure under Section 2873 of the 
code must meet the requirements of one of the following: 

(a) Completion of a course in vocational or practical nursing in a 
school accredited by another state, provided that the course completed is 
substantially equivalent to that prescribed by Section 2533 of this chap- 
ter; or, 

(b) Completion of the following experience and pharmacology course: 

( 1 ) Completion within the 10 years prior to the date of application of 
not less than 5 1 months of paid general duty inpatient bedside nursing ex- 
perience in a clinical facility, at least half of which shall have been within 
five years prior to the date of application. Paid general duty inpatient bed- 
side nursing experience is the performance of direct patient care func- 
tions provided throughout the patient's stay that encompass the breadth 
and depth of experience equivalent to that performed by the licensed 
vocational nurse. 

(A) Such experience shall be verified by the employer showing specif- 
ic dates of employment. 

(B) The 51 months experience prescribed above shall include a mini- 
mum of each of the following: 

48 months medical-surgical nursing; 

6 weeks maternity or genitourinary nursing; 

6 weeks pediatric nursing. 

(C) Experience in any one or combination of the following areas may 
be substituted for a maximum of 8 months of medical-surgical experi- 
ence: 

1 . Communicable Disease Nursing 

2. Public Health Nursing 

3. Occupational Health Nursing 

4. Office Nursing (M.D.) 

5. Psychiatric Nursing 

6. Operating Room Nursing 

7. Private Duty Nursing (performed in acute care facilities only) 

8. Emergency Room Nursing 

9. Out Patient Clinic 

10. Post Anesthesia Recovery Nursing 

1 1 . Hemodialysis Nursing 

12. Rehabilitation Nursing 

13. Gerontological Nursing 

14. Emergency Medical Technician service 

(D) Apphcants with formal nursing education may submit official 
transcripts for evaluation of possible credit in lieu of paid inpatient bed- 
side nursing experience. 

(E) Applicants reapplying on the basis of experience acquired subse- 
quent to the date of the original application shall show that the qualifying 
experience has been completed within 10 years prior to the date of 
reapplication and that at least half of such experience has been within five 
years prior to the date of reapplication. 

(2) The applicant must submit proof of completion of a course of at 
least 54 theory hours of pharmacology. The course shall include but not 
be limited to: 

(A) Knowledge of commonly used drugs and their action 

(B) Computation of dosages 

(C) Preparation of medications 

(D) Principles of administration 



(3) Verification of work experience shall include certification from the 
R.N. director or supervisor that the applicant has satisfactorily demon- 
strated the following knowledge and skills: 

(A) Basic Bedside Nursing 

1. Ambulation techniques 

2. Bedmaking 

3. Urinary Catheter care 

4. Collection of specimens 

5. Diabetic testing 

6. Administration of a cleansing enema 

7. Feeding patient 

8. Hot and cold applications 

9. Intake and Output 

1 0. Personal hygiene and comfort measures 

1 1. Positioning and transfer 

1 2. Range of motion 

13. Skin care 

14. Vital signs 

15. Communication skills, both verbal and written, including commu- 
nication with patients who have psychological disorders 

(B) Infection control procedures (may be demonstrated in classroom, 
lab, and/or patient care settings.) 

1. Asepsis 

2. Techniques for strict, contact, respiratory, enteric, tuberculosis, 

drainage, universal and immunosuppressed patient isolation. 

NOTE; Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2873, Business and Professions Code. 

History 

1. New subsection (d) filed 12-23-76; effective thirtieth day thereafter (Register 
76, No. 52). For prior history, see Register 75, No. 36. 

2. Amendment of subsection (b) filed 10-7-77; effective thirtieth day thereafter 
(Register77, No. 41). 

3. Amendment of subsection (c) filed 3-29-79; effective thirtieth day thereafter 
(Register 79, No. 13). 

4. Amendment of subsection (d)(2) filed 2-18-81; effective thirtieth day thereaf- 
ter (Register 81, No. 8). 

5. Amendment of subsection (d) filed 4-22-81; effecdve thirtieth day thereafter 
(Register 81, No. 17). 

6. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Secfion 11346.2(d) (Register 83, No. 47). 

7. Amendment of subsection (b)(2) filed 4-8-86; effective thirtieth day thereafter 
(Register 86, No. 15). 

8. Amendment filed 7-24-96; operative 8-23-96 (Register 96, No. 30). 

9. Amendment of subsection (c)(2) filed 1 1-20-97; operative 12-20-97 (Register 
97, No. 47). 

10. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 251 6.5. Eligibility for Licensure — Military. 

In order to estabUsh proof of active duty service and training in the 
medical corps of any of the armed forces pursuant to Section 2873.5 of 
the code, an applicant must submit the following to the Board: 

(a) Transcripts or "Certificate of Release or Discharge from Active 
Duty (DD 214) showing completion of basic course of instruction in 
nursing required by his or her particular branch of the armed forces; 

(b) DD 214 or other military document showing that service in the 
armed forces has been under honorable conditions, or whose general dis- 
charge has been under honorable conditions; and 

(c) Military service evaluations showing the dates of service, wards as- 
signed and duties performed for each assignment. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2873.5, Business and Professions Code. 

History 
1. New section filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2517. Eligibility for Licensure Without Examination. 

An applicant shall be eligible for licensure without examination, pur- 
suant to Section 2872. 1 of the code, provided that the applicant: 

(a) presents satisfactory proof of a current and valid license as a voca- 
tional nurse or practical nurse, or in an equivalent capacity, by another 
state, a territory of the United States, or a foreign country; and 
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(b) look the National League for Nursing State Board Test Pool Ex- 
amination for Practical Nurses or the National Council Licensing Exami- 
nation for Practical Nurses, and passed said examination with a score 
equal to or above the minimum passing score required by the Board for 
said examination. 

NOTF-;; Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2872.1, Business and Professions Code. 

History 

1 . Amendment of subsection (c) filed 7-29-76; effective thirtieth day thereafier 
(Register 76. No. 31 ). For prior history, see Register 75, No. 36. 

2. Amendment tiled 11-16-83; effective upon filine pursuant to Government 
Code Section 1 1 346.2(d) (Register 83, No. 47). 

§ 2518. Renewal of License, Eligibility to Qualify for 
Renewal After License Has Expired. 

Any person who has been issued an equivalent license in another state 
during the period since the expiration of the nurse's license in California, 
or can otherwise establish to the satisfaction of the Board, that the nurse 
is qualified to engage in practice as a licensed vocational nurse, shall also 
be exempted from such examination requirements. 
NOTIi: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2892.4, Business and Professions Code. 

History 

1 . Renumbering from Section 2532 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). For prior history see Register 61, No. 26. 

2. Amendment filed 4-22-81; effective thirtieth day thereafter (Register 81, No. 
17). 

3. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

§ 2518.5. Scope of Vocational Nursing Practice. 

The licensed vocational nurse performs services requiring technical 
and manual skills which include the following: 

(a) Uses and practices basic assessment (data collection), participates 
in planning, executes interventions in accordance with the care plan or 
treatment plan, and contributes to evaluation of individualized interven- 
tions related to the care plan or treatment plan. 

(b) Provides direct patient/client care by which the licensee: 

( 1 ) Performs basic nursing services as defined in subdivision (a); 

(2) Administers medications; 

(3) Applies communication skills for the purpose of patient/client care 
and education; and 

(4) Contributes to the development and implementation of a teaching 
plan related to self-care for the patient/client. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2859, 2860.5, 2860.7, 2878(a) and 2878.5. Business and Professions 
Code; and Secfion 11215, Health and Safety Code. 

History 
1. New secdon filed 9-19-96; operative 10-19-96 (Register 96, No. 38). 

§2518.6. Performance Standards. 

(a) A licensed vocational nurse shall safeguard patients'/clients' 
health and safety by actions that include but are not limited to the follow- 
ing: 

(1) Reporting to the Board acts specified in Sections 2878 and 2878.5 
of the Business and Professions Code; 

(2) Documenting patient/client care in accordance with standards of 
the profession; and 

(3) Performing services in accordance with Section 125.6 of the Busi- 
ness and Professions Code. 

(b) A licensed vocational nurse shall adhere to standards of the profes- 
sion and shall incorporate ethical and behavioral standards of profession- 
al practice which include but are not limited to the following: 

(1) Maintaining current knowledge and skills for safe and competent 
practice; 

(2) Maintaining patient/client confidentiality; 

(3) Maintaining professional boundaries with the patient/client; 

(4) Abstaining from chemical/substance abuse; and 

(5) Cooperating with the Board during investigations as required by 
Section 2878. 1 of the Business and Professions Code. 



(c) A violation of this section constitutes unprofessional conduct for 
purposes of initiating disciplinary action. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 101.6, 108. 2859, 2878, 2878.1 and 2878.5, Business and Professions 
Code: Section 1 1 166, Penal Code; and Section 15630(a), Welfare and Institutions 
Code. 

History 

1. New section filed 9-19-96; operative 10-19-96 (Register 96, No. 38). 

2. Amendment of subsections (a)-(a)( 1) and (b)(3)-(4). new subsection (b)(5) and 
amendment of Nt)TH filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, 
No. 37). 

§ 2518.7. Private Duty Nursing Defined. 

Private duty patient care may be performed in any setting, including, 
but not limited to, acute care, long term care, or the patient's home. For 
purposes of licensure equivalency eligibility, the Board will accept only 
private duty patient care that has occurred in acute or long term care faci- 
lities. Private duty services are contracted directly between the nurse and 
the patient or entity acting on the patient's behalf. A licensed vocational 
nurse (LVN) must provide private duty nursing services under the direc- 
tion of a registered nurse who directs nursing care and/or the patient's 
physician who directs medical care. The supervisor must be responsible 
for direction to the private duty LVN regarding the respective nursing 
and medical procedures. The direction provided by the registered nurse 
or physician to the LVN must be available at least by telephone. 
NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2859, Business and Professions Code. 

History 
1. New section filed 5-4-2007; operafive 6-3-2007 (Register 2007, No. 18). 

§ 2519. Gross Negligence. 

As set forth in Section 2878 of the Code, gross negligence is deemed 
unprofessional conduct and is a ground for disciplinary action. As used 
in Section 2878 "gross negligence" means a substantial departure from 
the standard of care which, under similar circumstances, would have or- 
dinarily been exercised by a competent licensed vocational nurse, and 
which has or could have resulted in harm to the consumer. An exercise 
of so slight a degree of care as to justify the belief that there was a con- 
scious disregard or indifference for the health, safety, or welfare of the 
consumer shall be considered a substantial departure from the above 
standard of care. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Secdons 2854, 2873, 2880, 2881, 2881.1, 2882-2884, Business and Professions 
Code. 

History 

1. New secfion filed 7-31-74; effecfive thirtieth day thereafter (Register 74, No. 
31). 

2. Renumbering from Section 2533 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

§ 2520. Incompetence. 

As set forth in Section 2878 of the Code, incompetence is deemed un- 
professional conduct and is a ground for disciplinary action. As used in 
Section 2878 "incompetence" means the lack of possession of and the 
failure to exercise that degree of learning, skill, care and experience ordi- 
narily possessed and exercised by responsible licensed vocational 
nurses. 

NOTE: Authority cited: Secdon 2854, Business and Professions Code. Reference: 
Secdons 2854, 2873, 2880, 2881, 2881.1, 2882-2884, Business and Professions 
Code. 

History 

1. New secdon filed 7-31-74; effecdve thirtieth day thereafter (Register 74, No. 
31). 

2. Renumbering from Section 2534 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

§ 2520.1 . Child Abuse Reporting. 

Pursuant to Penal Code Section 1 1 1 66, licensed vocational nurses are 
mandated to report known or suspected child abuse cases to a child pro- 
tective agency. Failure to make a child abuse report as required shall con- 
stitute unprofessional conduct within the meaning of Business and Pro- 
fessions Code Section 2878(a). 

NOTE: Authority cited: Secdon 2854, Business and Professions Code. Reference: 
Secdon 2878(a), Business and Professions Code; and Section 1 1 166, Penal Code. 
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History 
1. New section filed 4-8-86; effective thirtietii day thereafter (Register 86, No. 
13). 

§ 2520.2. Elder Abuse Reporting. 

Pursuant to Welfare and Institutions Code Section 9381, licensed vo- 
cational nurses are mandated to report any known or suspected instance 
of elder physical abuse to an elder protective agency. Failure to make an 
elder physical abuse report as required shall constitute unprofessional 
conduct within the meaning of Business and Professions Code Section 
2878(a). 

NOTH: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2878(a), Business and Professions Code; and Section 9381, Welfare and 
Institutions Code. 

History 

1. New section fded 4-8-86; effective thirtieth day thereafter (Register 86, No. 
15). 

§ 2520.3. Dependent Adult Abuse Reporting. 

Pursuant to Welfare and Institutions Code Section 15630(a), licensed 
vocational nurses are mandated to report any known or suspected in- 
stance of dependent adult abuse to an adult protective agency. Failure to 
make a dependent adult physical abuse report as required shall constitute 
unprofessional conduct within the meaning of Business and Professions 
Code Section 2878(a). 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2878(a), Business and Professions Code; and Section 15630(a), Welfare 
and Institutions Code. 

History 
1 . New section filed 2-4-87; effective thirtieth day thereafter (Register 87, No. 6). 

§ 2520.4. Licensee Mandatory Reporting. 

A licensed vocational nurse shall report, in writing, to the Board the 
commission of any act by another person that is prohibited by Business 
and Professions Code Sections 2878, 2878.1 and 2878.5. The report shall 
be made to the Board within 30 calendar days from the date the licensee 
knows that a violation occurred. Failure to make a report to the Board as 
required by this section shall constitute unprofessional conduct within 
the meaning of Business and Professions Code Section 2878. 
NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2859, 2878, 2878.1 and 2878.5, Business and Professions Code; Section 
11166, Penal Code; and Section 15630(a), Welfare and Institutions Code. 

History 
1. New section filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2520.5. Employer Mandatory Reporting. 

Employers of licensed vocational nurses shall report, in writing, to the 
Board the suspension or termination for cause (as defined in Business and 
Professions Code Section 2878. 1 (c)) of any licensed vocational nurse in 
its employ. The report shall be made within 30 calendar days from the 
effective date of the suspension or termination. Failure to make a report 
to the Board as required under this section shall constitute a violation of 
Business and Professions Code Section 2878. 1 . 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2859, 2878, 2878.1 and 2878.5, Business and Professions Code. 

History 

1. New section filed 9-1 1-2007; operative 10-1 1-2007 {Register 2007, No. 37). 

§ 2521. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license pur- 
suant to Division 1 .5 (commencing with Section 475) of the Business and 
Professions Code, a crime or act shall be considered to be substantially 
related to the qualifications, functions or duties of a licensed vocational 
nurse if to a substantial degree it evidences present or potential unfitness 
of a licensed vocational nurse to perform the functions authorized by his 
license in a manner consistent with the public health, safety, or welfare. 
Such crimes or acts shall include but not be limited to those involving the 
following: 

(a) Procuring a license by fraud, misrepresentation, or mistake. 

(b) A conviction of practicing medicine without a license in violation 
of Chapter 5 of Division 2 of the Business and Professions Code. 



(c) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of Chapter 6.5, Division 2 of the Business and Professions Code. 

(d) Aiding or assisting, or agreeing to aid or assist any person or per- 
sons, whether a licensed physician or not, in the performance of or ar- 
ranging for a violation of any of the provisions of Article 13, Chapter 5, 
Division 2 of the Business and Professions Code. 

(e) Conviction of a crime involving fiscal dishonesty. 

(f) Any crime or act involving the sale, gift, administration, or furnish- 
ing of "narcotics or dangerous drugs or dangerous devices" as defined in 
Section 4022 of the Business and Professions Code. 

NotE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 475, 480, 490, 2875, 2876, 2878, 2878.5 and 2878.6, Business and Pro- 
fessions Code. 

History 

1. New section filed 4-1-75; effective thirtieth day thereafter (Register 75, No. 
14). 

2. Renumbering from Section 2536 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

3. Amendment of subsection (0 filed 5-31-2000; operative 6-30-2000 (Register 
2000, No. 22). 

§ 2522. Criteria for Rehabilitation. 

(a) When considering the denial of a license under Section 480 of the 
Business and Professions Code, the Board, in evaluating the rehabilita- 
tion of the applicant and his present eligibility for a license, will consider 
the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied. 

§ 2522.5. Rehabilitation Criteria for Suspensions or 
Revocations. 

(a) When considering the suspension or revocation of a license on the 
ground that a licensed vocational nurse has been convicted of a crime, the 
Board, in evaluating the rehabilitation of such person and his eligibility 
for a license will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution, or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the Hcensee. 

(b) Petition for Reinstatement. When considering a petition for rein- 
statement of a license under the provisions of Section 1 1 522 of the Gov- 
ernment Code, the Board shall evaluate evidence of rehabilitation sub- 
mitted by the petitioner, considering those criteria specified in Section 
2522 of this article. 

Note: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4530 and 4531, Business and Professions Code. 

History 

1. New section filed 4-1-75; effective thirtieth day thereafter (Register 75, No. 
14). 

2. Renumbering from Section 2537.5 filed 9-2-75; effective thirtieth day thereaf- 
ter (Register 75, No. 36). 

3. Amendment of subsection (b) filed 3-4-78; effective thirtieth day thereafter 
(Register 78, No. 9). 

§ 2523. Citations and Fines — Content and Service. 

(a) The executive officer of the Board or his/her designee, in lieu of 
filing an accusation against any licensee, may issue a citation which may 
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contain an administrative fine and/or order of abatement against that li- 
censee for any violation of law which would be grounds for discipline or 
of any regulation adopted by the Board pursuant thereto. 

(b) The executive officer of the Board or his or her designee may issue 
a citation which may contain an administrative fine against any employer 
of a licensed vocational nurse who fails to report a suspension or termina- 
tion for cause of that licensee as specified in Section 2878. 1 of the Busi- 
ness and Professions Code. For purposes of this article, "cited person" 
includes a cited employer. 

(c) Each citation shall be in writing, shall indicate the classification of 
the citation, and shall describe with particularity the nature and facts of 
each violation specified in the citation, including a reference to the statute 
or regulation alleged to have been violated. 

(d) For licensee citations, the citation may contain an assessment of an 
administrative fine, an order of abatement fixing a reasonable time for 
abatement of the violation or both. 

(e) The citation shall inform the cited person of the right to an informal 
conference concerning the matter and of the right to an administrative 
hearing. 

(f) The citation shall be served upon the cited person personally or by 
certified and regular mail. 

NOTE: Authority cited: Sections 125.9, 148 and 2854. Business and Professions 
Code. Reference: Sections 125.9, 148, 2878 and 2878.1, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of subsection (a), new subsection (b), subsection relettering, 
amendment of newly designated subsection (d) and amendment of Note filed 
9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2523.1 . Exceptions. [Repealed] 

NOTE: Authority cited: Sections 125.9, 148 and 2854, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Repealer filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2523.2. Violation Classifications. 

(a) There shall be three classes of violations: 

(1) Class "A"; 

(2) Class -'B"; and 

(3) Class "C." 

(b) In determining the violation class for licensee violations, the fol- 
lowing factors shall be considered: 

( 1 ) Nature and severity of the violation. 

(2) Length of time that has passed since the date of the violation. 

(3) Consequences of the violation, including potential or actual patient 
harm. 

(4) History of previous violations of the same or similar nature. 

(5) Evidence that the violation was willful. 

(c) The fine for each Class "A" violation shall not exceed $10,000 per 
violation. A Class "A" violation is the failure of an employer to report to 
the Board, as specified in Section 2520.5, the suspension or termination 
for cause of a licensed vocational nurse. 

(d) The fine for each Class "B" violation shall be no less than $1,001 
nor more than $2,500. A Class "B" violation includes: 

( 1 ) A violation that results in or could have resulted in patient harm and 
where there is no evidence that revocation or other disciplinary action is 
required to ensure consumer safety. Such violations include but are not 
limited to patient abandonment and falsifying nursing notes. 

(2) Any violation that is neither directly or potentially detrimental to 
patients nor directly or potentially impacts their care. Such violations in- 
clude, but are not limited to, a violation committed for personal and/or 
financial gain, or fraud. 

(3) A minor or technical violation that continues for six months or 
more in duration; or 

(4) A minor or technical violation with one or more Class "C" cita- 
tions. 



(e) The fine for each Class "C" violation shall not exceed $1,000. A 
Class "C" violation is a minor or technical violation that is neither direct- 
ly or potentially detrimental to patients nor directly or potentially impacts 
their care and which continues for less than six months duration. Such 
violations include but are not limited to practicing with an expired li- 
cense, precharting, charting errors, or verbal abuse. 

(f) Notwithstanding the administrative fine amounts specified in sub- 
sections (d) and (e), a Class B or Class C citation may include a fine of 
no more than $5,000 if one or more of the following circumstances apply: 

( 1 ) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(2) The citation involves a violation that has a substantial risk to the 
health and safety of another person. 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

(4) The citation involves a violation perpetuated against an elder, dis- 
abled, or dependent person. 

NOTE: Authority cited: Sections 125.9, 148 and 2854, Business and Professions 
Code. Reference: Sections 125.9, 148, 2878 and 2878. 1 , Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No 30). 

2. Amendment of section and NOTH filed 9-11-2007; operafive 10-11-2007 
(Register 2007, No. 37). 

§ 2523.3. Citations for Unlicensed Practice. 

The executive officer of the board or his/her designee may issue cita- 
tions, in accordance with Section 148 of the Code, against any person (as 
defined in section 302 of the Code) who is performing or who has per- 
formed services for which licensure is required under the Vocational 
Nursing Practice Act or regulations adopted pursuant thereto. Each cita- 
tion issued under this section shall contain an order of abatement. The 
sanction authorized under this section shall be separate from and in addi- 
tion to any other civil or criminal remedies. 

NOTE: Authority cited: Sections 125.9, 148 and 2854. Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 
1. New secfion filed 7-27-95; operafive 8-26-95 (Register 95, No. 30). 

§ 2523.4. Criteria to be Considered in Assessing a Fine. 

In any citation which includes a fine, the following factors shall be 
considered in determining the amount of the fine to be assessed: 

(a) Gravity of the violation. 

(b) History of previous violations of the same or a similar nature. 

(c) The good or bad faith exhibited by the cited person. 

(d) Evidence that the violation was willful. 

(e) The extent to which the cited person cooperated with the board's 
investigation. 

(f) The extent to which the cited person has remediated any knowledge 
and/or skills deficiencies which could have injured a patient. 

(g) Any other mitigating or aggravating factors. 

NOTE: Authority cited: Sections 125.9, 148 and 2854. Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New secfion filed 7-27-95; operafive 8-26-95 (Register 95, No. 30). 

§ 2523.5. Contested Citations. 

(a) The cited person may, within 14 calendar days after service of the 
citation, submit a written request for an informal citation review with the 
executive officer or his/her designee. 

(b) The executive officer or his/her designee shall, within 30 calendar 
days from receipt of the written request, hold an informal conference 
with the cited person and his/her legal counsel or authorized representa- 
tive, if desired. 

(c) The executive officer or his/her designee may affirm., modify or 
dismiss the citation, including any fine or order of abatement, at the con- 
clusion of the informal conference. A written decision stating the reasons 
for the decision shall be mailed to the cited person and his/her legal coun- 
sel, if any, within 14 calendar days from the date of the informal confer- 
ence. 
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(d) If the citation is dismissed during the informal conference, any re- 
quest for an administrative hearing shall be deemed withdrawn. If the ci- 
tation is affirmed or modified, the cited person may request an adminis- 
trative hearing within 30 days of the date of the issuance of the written 
informal conference decision. The request for an administrative hearing 
shall be in writing. 

(e) The failure of a cited person to appear for a scheduled informal cita- 
tion review conference shall be deemed a withdrawal of any request for 
an administrative hearing if the Board sends written notice to the cited 
person of that consequence and the cited person does not inform the 
Board otherwise, in writing, within 10 calendar days of the notice. 

(f) In addition to the appeal rights in subsections (a) through (e) above, 
the cited person may request an administrative hearing provided for in 
subdivision (b)(4) of Section 1 25.9 of the Code within 30 days of the date 
of issuance of the citation or assessment. 

NOTK: Authority cited: Sections 125.9, 148 and 2854, Business and Professions 
Code. Reference: Sections 125.9, 148. 2878 and 2878.1, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of section and Note filed 9-11-2007; operative 10-11-2007 
(Register 2007, No. 37). 

§ 2523.6. Compliance with Citation/Order of Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited per- 
son who has been issued an order of abatement is unable to complete the 
correction within the time set forth in the citation because of conditions 
beyond his/her control after the exercise of reasonable diligence, then he/ 
she may request from the executive officer or his/her designee an exten- 
sion of time within which to complete the correction. Such a request shall 
be in writing and shall be made within the time set forth for abatement. 

(b) If a citation is not contested, or if the order is appealed and the cited 
person does not prevail, failure to abate the violation or to pay the as- 
sessed fine within the time allowed shall constitute a violation and a fail- 
ure to comply with the citation or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in further action being taken by the Board which 
may include discipline against a licensee, or other appropriate judicial re- 
lief being taken against the person cited. 

(d) If a fine issued to a licensee is not paid after a citation has become 
final, the fine shall be added to the cited person's license renewal fee. A 
license shall not be renewed without payment of the renewal fee and fine. 
NOTE: Authority cited: Sections 125.9, 148 and 2854, Business and Professions 
Code. Reference: Sections 125.9, 148, 2878 and 2878.1, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of section and Note filed 9-11-2007; operative 10-11-2007 
(Register 2007, No. 37). 

§ 2523.7. Notification to Other Boards and Agencies. 

The issuance and disposition of a citation shall be reported to other 
boards of vocational nursing, registered nursing and other regulatory 
agencies. 

NOTE: Authority cited: Secfions 125.9, 148 and 2854, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

§ 2524. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.) the Board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines", (Rev. 1/1/2000), which are hereby incorporated by reference. De- 
viation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the Board, in its sole discretion, deter- 
mines that the facts of the particular case warrant such a deviation — for 
example: the presence of mitigating factors; the age of the case; eviden- 
tiary problems. 



Note; Authority cited: Section 2854, Business and Professions Code; and Section 
1 1425.50(e), Government Code. Reference: Sections 2875, 2876 and 2878, Busi- 
ness and Professions Code; and Section 1 1425.50(e), Government Code. 

History 

1 . New section and appendix A filed 1 0-23-96; operative 1 1-22-96 (Register 96, 

No. 43). 

2. Amendment of section and repealer of appendix A filed 5-31-2000; operative 
6-30-2000 (Register 2000, No. 22). 

3. Editorial coiTection relocating article 5 heading from section 2524 to section 
2525 (Register 2006, No. 15). 

4. Editorial coiTCcdon implementing repealer of appendix A and amending Histo- 
ry 2 (Register 2007, No. 37). 

§ 2524.1 . Consumer Complaint Disclosure. 

In reaching a decision on the disclosure of a consumer complaint under 
the Public Records Act (Government Code Section 6250 et seq.), the 
Board shall follow its "Consumer Complaint Disclosure Policy" which 
specifies the following: 

(a) Public Access to Information — It is the policy of the Board of 
Vocational Nursing and Psychiatric Technicians (hereafter "Board") that 
information concerning individuals licensed by this agency be available 
to members of the public. Among the principal functions of the Board is 
the investigation of complaints against its licensees to determine whether 
there is cause for disciplinary action. Information regarding actions taken 
by the Board in the disposition of such complaints is readily accessible 
to the consuming public. 

(b) Complaint Information System — The Board maintains a system 
designed to provide information regarding complaints and disciplinary 
actions against its licensees and information regarding their license sta- 
tus. 

(c) Information to be Provided Regarding Complaints — In disclosing 
the existence of a consumer complaint, the Board will do so in a manner 
that will not reveal the identity of the complainant. The Board shall dis- 
close details of a consumer complaint if the complaint is substantiated 
through investigation and/or an Accusation or Statement of Issues is 
filed. The Board shall disclose the following consumer complaint in- 
formation to the public, upon written request: 

( 1 ) The number of complaints which have been found by the Board to 
be violations of the licensing law or regulations; and 

(2) With respect to each complaint, the following information: 

(A) Its date of receipt; 

(B) A summary of the violation(s); 

(C) Its disposition, by indicating whether the complaint: 

(1) Has been or will be referred to formal disciplinary action. 

(2) Has been found to involve a minor violation not in itself meriting 
disciplinary action; 

(3) Has been disposed of through any action taken, formal or informal. 

(3) Comparative data considered by the Board to be informative to 
consumers, which could include the average number of complaints re- 
ceived against licensees in a given region, locality or area of practice. 

(4) A general disclaimer, if any, as the Board may deem appropriate. 

(d) A consumer complaint may not be disclosed if one of the following 
conditions exists: 

(1) The complaint is deemed without merit. 

(2) Board jurisdiction cannot be established. 

(3) The complaint is unrelated to professional conduct. 

(4) The complaint involves a non-consumer matter. 

(5) Disclosure is prohibited by statute or regulation. 

(6) Disclosure might endanger or injure the complainant. 

(7) Disclosure might compromise the investigation and/or prosecu- 
tion. 

(e) Information to be Provided Regarding Disciplinary Actions — The 
Board maintains records showing the disciplinary history of all current 
license holders and will provide to the public, upon request, whether a 
current license holder has ever been disciplined and, if so, when and for 
what offense. A copy of documents related to that action including the 
accusation, proposed decision, stipulation and/or final decision will be 
provided to the public upon written request. 
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Note: Authority cited: Section 2854, Business and Professions Code; and Section 

6253.4, Government Code. [Reference: Sections 2875. 2876, 2878. 2878.1 and 

2878.5, Business and Professions Code; and Sections 6252, 6253, 6253.2, 6253.4, 
6254, 6255, 6260, 1 1503 and 1 1504, Goveminent Code. 

History 
1. New section filed 3-2-2006; operative 4-1-2006 (Register 2006, No. 9). 



Article 5. Schools of Vocational Nursing 

§ 2525. Accredited Schools of Nursing. Definition. 

(See Section 2502(c) of this chapter.) 
History 

1 . Renumbering from Section 2550 filed 9-2-75; effective thirtieth dav thereafter 
(Register 75, No. 36). 

2. Kditorial conection relocating article 5 heading from section 2524 to section 
2525 (Register 2006, No. 15). 

§ 2526. Procedure for Accreditation. 

(a) The institution shall apply to the Board for accreditation. Written 
documentation shall be prepared by the director and shall include: 

( 1 ) Philosophy of the program. 

(2) Conceptual framework. 

(3) Terminal objectives to indicate expected student outcomes upon 
successful completion of the program. 

(4) Curriculum objectives. 

(5) Course outlines. 

(6) Course objectives. 

(7) Instructional Plan. 

(8) Evaluation methodology for curriculum. 

(9) Faculty who meet the qualifications set forth in Section 2529. 

(10) Clinical Facilities. 

(11) Evaluation methodology for clinical facilities. 

(12) Admission criteria. 

(13) Screening and selection criteria. 

(14) Number of students. 

(A) A school may admit alternate students in each new class to replace 
students who may drop out. 

(B) The number of alternate students admitted may not exceed 10% 
of the school's Board-approved number of students per class. 

(C) Prior to admission, alternate students must be informed in writing 
of their alternate status and that they may be dropped from the program. 

(D) Alternate students may participate in classes until the commence- 
ment of scheduled clinical experience at approved clinical facilities. 

(E) Upon commencement of clinical experience at approved clinical 
facilities, the actual number of students in the class may not exceed the 
number of students approved by the Board for that particular class. 

(15) Evaluation methodology for student progress. 

(16) List of resources for provision of counseling and tutoring services 
for students. 

(17) Student policies: 

(A) Credit granting. 

(B) Attendance. 

(C) Grievance. 

(18) Organizational chart. 

(19) Proposed starting date. 

(20) Evidence of program resources to include, but not be limited to: 

(A) Description of the geographic area and community to be served by 
the proposed program; 

(B) Clinical affiliations available for student cHnical experience; and 

(C) Existing nursing programs with which clinical affiliations are 
shared. 

(b) An institution may commence a new vocational nursing program 
upon Board approval. 

(c) A Board representative shall make a survey visit prior to graduation 
of the initial class. A program shall not commence another class without 
prior Board approval. 

(d) Accreditation will be granted by the Board when a vocational nurs- 
ing program demonstrates that it meets all requirements as set forth in this 



chapter and in chapter 6.5. Division 2 of the Business and Professions 
Code. 

(e) The accreditation period shall be for a term of four years unless the 
Board grants an extension. 

( 1 ) An extension may be granted when the program demonstrates to 
the satisfaction of the Board that it is in full compliance with all require- 
ments as set forth in this chapter and in chapter 6.5, Division 2 of the Busi- 
ness and Professions Code. 

(2) The extension may be granted for a period not to exceed four years. 

(f) Six inonths prior to the date of accreditation expiration, a program 
may apply for continued accreditation based upon submission of docu- 
mentation satisfactory to the Board. A subsequent survey visit may be 
conducted by a Board representative. 

(g) A inaterial misrepresentation of fact by a vocational nursing pro- 
gram in any information submitted to the Board is cause for denial or re- 
vocation of accreditation or provisional accreditation. 

NOTE: Authority cited; Section 2854, Business and Professions Code. Reference: 
Sections 2866, 2880, 2881 and 2883, Business and Professions Code. 

History 

1. Amendment and renumbering from section 2551 filed 9-2-75; effective thir- 
tieth day thereafter (Register 75, No. 36). For prior history, see Register 75, No. 
28. 

2. Amendment of subsection (c)(4)(B) filed 7-29-76; effective thirtieth day there- 
after (Register 76, No. 31). 

3. Amendment of subsection (a), repealer of subsections (a)l.-(b), new subsec- 
tions (a)l.-(e) filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

4. Editorial correction deleting duplicate section (Register 92, No. 18). 

5. Amendment filed 6-1-20(30; operative 6-30-2000 pursuant to Government 
Code section 1 1349.3(a) (Register 2000, No. 22). 

6. Repealer of subsections ( a)( 1 4)-(a)( 1 4)(B), new subsections (a)( 1 4)-(a)( 1 4)(E) 
and amendment of Note filed 12-29-2004; operadve 1-28-2005 (Register 
2004, No. 53). 

7. New subsection (a)( 16), subsection renumbering and amendment of newly des- 
ianated subsection (a)(20) filed 5-4-2007; operative 6-3-2007 (Register 2007, 
No. 18). 

§ 2526.1 . Provisional Accreditation. 

(a) Provisional accreditation means a program has not met all require- 
ments as set forth in this chapter and in Chapter 6.5, Division 2 of the 
Business and Professions Code. 

(b) Provisional accreditation shall be granted for a period determined 
by the Board. 

(c) The Board may place any program on provisional accreditation 
when that program does not meet all requirements as set forth in this 
chapter and in Section 2526. If the program has not met all requirements 
at the end of the initial provisional accreditation period, provisional ac- 
creditation may be extended if the program demonstrates to the satisfac- 
tion of the Board a good faith effort to correct all deficiencies. 

(d) Any program holding provisional accreditation may not admit 
"new" classes beyond the established pattern of admission previously ap- 
proved by the Board. The admission pattern is defined by the number of 
students per class and the frequency of admissions for the six class admis- 
sions that immediately precede the Board action to consider provisional 
accreditation. 

(e) A program placed on provisional accreditation shall receive writ- 
ten notification from the Board. The notification to the program shall in- 
clude specific areas of noncompliance and requirements for correction. 
A program's failure to correct delineated areas of noncompliance is 
cause for revocation of provisional accreditation. 

(f) A material misrepresentation of fact by a vocational nursing pro- 
gram in any information submitted to the Board is cause for revocation 
of provisional accreditation. 

(g) A program whose provisional accreditation has been revoked shall 
be removed from the Board's Ust of accredited programs. The status of 
students as potential applicants for licensure will be determined by the 
Board. 

(h) A program that is removed from the Board's Ust of accredited pro- 
grams subsequent to Board action based on the program's non-com- 
pliance with applicable regulations shall not reapply to establish a voca- 
tional nursing program for a minimum period of one calendar year. 
Note: Authority cited; Section 2854, Business and Professions Code. Reference; 
Sections 2880, 2881 and 2883, Business and Professions Code. 
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History 

1. New section filed 6-1-2000; operative 6-30-2000 pursuant to Government 
Code section 1 1349.3(a) (Register 2000, No. 22). 

2. Amendment filed 3-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2527. Reports. 

(a) The Board shall require such reports by schools and conduct such 
investigations as necessary to determine whether or not accreditation will 
be continued. 

(b) A school shall report to the Board within ten days of the termination 
of a faculty member. 

(c) A material misrepresentation of fact by a vocational nursing pro- 
gram in any information submitted to the Board is caused for denial or 
revocation of accreditation or provisional accreditation. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2881 and 2883, Business and Professions Code. 

History 

1. Amendment filed 7-1 1-75; effective thirtieth day thereafter (Register 75, No. 
28). 

2. Renumbering from section 2552 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

3. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 1 1346.2(d) (Register 83, No. 47). 

4. New subsection (c) filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

5. Editorial correction deleting duplicate section (Register 92, No. 18). 

6. Amendment of subsection (c) filed 6-1-2000; operative 6-30-2000 pursuant 
to Government Code section 11349.3(a) (Register 2000, No. 22). 

§ 2528. Faculty, Report of Changes. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2881 and 2882, Business and Professions Code. 

History 

1. Amendment filed 7-1 1-75; effective thirtieth day thereafter (Register 75, No. 

28). 

2. Renumbering from Section 2553 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

3. Repealer of subsection (b) filed 11-16-83; effective upon filing pursuant to 
Government Code Section 11 346.2(d) (Register 83, No. 47). 

4. Repealer filed 12-29-83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 84, No. 1). 



§ 2529. Faculty Qualifications. 

(a) A school shall submit qualifications of the proposed faculty mem- 
bers for approval by the Board prior to employment. 

(b) Each vocational nursing program shall have one faculty member, 
designated as director who meets the requirements of subsection (c)( 1 ) 
herein, who shall actively administer the program. The director is respon- 
sible for compliance with all regulations in Chapter 1 , Article 5 (com- 
mencing with Section 2525 et seq.). 

(c) Requirements for specific faculty positions are as follows: 

(1) Director: A director of a vocational nursing program shall: 

(A) Hold a current California active license as a Registered Nurse; and 

(B) Hold a baccalaureate degree from an accredited school; and 

(C) Have a minimum of three years experience as a registered nurse; 
one year shall be in teaching or clinical supervision, or a combination 
thereof, in a state accredited or approved registered nursing or vocational 
or practical nursing, or psychiatric technician school within the last five 
years; or a minimum of three years experience in nursing administration 
or nursing education within the last five years; and 

(D) Have completed a course or courses offered by an accredited 
school with instruction in administration, teaching, and curriculum de- 
velopment. 

(2) Assistant Director: An assistant director of a vocational nursing 
program shall: 

(A) Hold a current California active license as a Registered Nurse; and 

(B) Hold a baccalaureate degree from an accredited school; and 

(C) Have a minimum of three years experience as a registered nurse; 
one year shall be in teaching or clinical supervision, or a combination 
thereof, in a state accredited or approved registered nursing or vocational 
or practical nursing, or psychiatric technician school within the last five 
years; or have a minimum of three years experience in nursing adminis- 
tration or nursing education within the last five years; and 

(D) Have completed a course or courses offered by an accredited 
school with instruction (1 ) in teaching, (2) curriculum development, and 
(3) administration. 

(3) Instructor: An instructor in a vocafional nursing program shall have 
or be currently attending a course offered by an accredited school in 
teaching; and shall meet the requirements of Subsection A or B, below: 
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(A) Registered Nurse: 

1 . Hold a current California active license as a Registered Nurse; and 

2. Hold a baccalaureate degree from an accredited school; or a valid 
teaching credential; or have completed a minimum of one year full-time 
teaching experience in a state accredited or approved registered nursing 
or vocational or practical nursing, or psychiatric technician school within 
the last five years; or met community college or state university teaching 
requirements in California; and 

3. Have a minimum of two years experience as a registered nurse or 
licensed vocational nurse within the last five years. 

(B) Licensed Vocational Nurse: 

1 . Hold a current California active license as a Vocational Nurse; and 

2. Hold a baccalaureate degree from an accredited school; or a valid 
teaching credential; or have completed a minimum of one year full-time 
teaching experience in a state accredited or approved registered nursing 
or vocational or practical nursing, or psychiatric technician school within 
the last five years; or met community college or state university teaching 
requirements in California; and 

3. Have a minimum of two years experience as a vocational nurse 
within the last five years. 

(4) Additional Faculty: Persons who have the qualifications to teach 
in a community college or a state university in California or hold a bacca- 
laureate degree in the field related to the curriculum content taught, or 
meet the requirements for vocational education credential may teach cur- 
riculum content as specified in Section 2533(e). 

(5) Teacher Assistant: A teacher assistant in a vocational nursing pro- 
gram shall: 

(A) Hold a current California acfive license as a Vocational Nurse or 
Registered Nurse; and 

(B) Have a minimum of two years of experience as a licensed voca- 
tional nurse or registered nurse within the last five years. 

NOTE; Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2881 and 2883, Business and Professions Code. 

History 

1. Amendment of subsection (c) filed 4-12-89; operative 5-12-89 (Register 89, 
No. 23). For prior history, see Register 87, No. 6. 

2. Amendment filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

3. Amendment of subsections (b), (c)( 1 )(D), (c)(2)(D) and (c)(4) filed 1 1-20-97; 
operative 12-20-97 (Register 97, No. 47). 

4. Amendment of subsection (c)(4) filed 12-29-2004; operative 1-28-2005 (Reg- 
ister 2004, No. 53). 

§ 2530. General Requirements. 

(a) The program shall have sufficient resources, faculty, clinical facili- 
ties, library, staff and support services, physical space, skills laboratory 
and equipment to achieve the program's objectives. 

(b) Regular faculty meetings shall be held. Minutes shall be available 
to the Board's representative. 

(c) Clinical faculty shall have no other responsibilities during the 
hours assigned to the instruction of students. 

(d) Each teacher assistant shall work under the direction of an ap- 
proved instructor. No more than one teacher assistant may be assigned 
to each instructor. Each teacher assistant shall assist the instructor in 
skills lab and clinical teaching only. The instructor to whom the teacher 
assistant is assigned shall be available to provide direction to the teacher 
assistant as needed. 

(e) Each instructor shall have a daily lesson plan which correlates the 
theory and practice offered to the student. A copy of this plan shall be 
available to the director. 

(0 The program's instructional plan shall be available to all faculty. 

(g) Each school shall have on file proof that each enrolled student has 
completed a general education course of study through the 12th grade or 
evidence of completion of the equivalent thereof. Equivalency is deter- 
mined by the Department of Education in any of the United States or by 
a nationally-recognized regional accrediting body. 

(h) Each school shall have an attendance policy approved by the 
Board. The policy shall include but not be limited to, criteria for atten- 



dance and the specific course objectives for which make-up time is re- 
quired. Acceptable methods for make-up include: 

(1) Theory: case studies, independent study, written examination, 
attendance at seminars or workshops, auto-tutorial laboratory, and re- 
search reports. 

(2) Clinical: performance evaluation in skills laboratory or additional 
time in the clinical area with clients/patients. 

(i) The school shall evaluate student performance to determine the 
need for remediaUon or removal from the program. 

(j) Each school shall advise students, in writing, of the following: 

( 1 ) Right to contact the Board of program concerns. 

(2) Credit for previous education and experience. 

(3) School's grievance policy. 

(4) List of Board approved clinical facilities. 

(k) The program shall have prior Board approval to increase the num- 
ber of students per class and/or increase the frequency of admission of 
classes. Criteria to evaluate a school's request to increase the number of 
students per class and/or increase the frequency of class admissions in- 
clude but are not limited to: 

(1) Sufficient program resources as specified in section 2530(a). 

(2) Adequacy of clinical experience as specified in section 2534. 

(3) Licensure examination pass rates as specified in section 2530(/). 
(/) The program shall maintain a yearly average minimum pass rate on 

the licensure examination that does not fall below 10 percentage points 
of the state average pass rate for first time candidates of accredited voca- 
tional nursing schools for the same period. 

(1 ) Failure to maintain the required yecu^ly average minimum pass rate 
for two years or eight consecutive quarters may be cause to place a pro- 
gram on provisional accreditation. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2866, 2881 and 2882, Business and Professions Code. 

History 

1. New section filed 10^1-61; effective thirtieth day thereafter (Register 61, No. 
20). 

2. New subsections (f) and (g) filed 12-17-70; effective thirtieth day thereafter 
(Register 70, No. 51). 

3. Amendment filed 7-1 1-75; effective thirtieth day thereafter (Register 75, No. 
28). 

4. Amendment and renumbering from section 2554.1 filed 9-2-75; effective thir- 
tieth day thereafter (Register 75, No. 36). 

5. Amendment of subsecdon (i) filed 4-10-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

6. New subsection (j) filed 4-22-8 1 ; effective thirtieth day thereafter (Register 8 1 , 
No. 17). 

7. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code section 11346.2(d) (Register 83. No. 47). 

8. Amendment filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

9. Amendment of subsections (a) and (d), repealer of subsection (j)(3) and subsec- 
tion renumbering, and new subsecdons (k)-(k)(2) filed 7-24-96; operative 
8-23-96 (Register 96, No. 30). 

10. Amendment of subsecdon (h) and new subsecdons (h)(1). (h)(2), (k)(3) and 
(/)-(/)(2) filed 6-1-2000; operadve 6-30-2000 pursuant to Government Code 
secdon 11349.3(a) (Register 2000, No. 22). 

1 1 . Amendment of subsecdon (g), repealer of subsection (/)( 1 ) and subsection re- 
numbering filed 5^4-2007; operadve 6-3-2007 (Register 2007, No. 18). 

§2531. Curriculum. 

NOTE: Authority cited: Secdon 2854, Business and Professions Code. Reference: 
Section 2882, Business and Professions Code. 

History 

1 . New secdon filed 6-9-59; effective thirtieth day thereafter (Register 59, No. 9). 

2. Amendment filed 1 2-1 7-70; effective thirtieth day thereafter (Register 70, No. 
51). 

3. Amendment and renumbering from Section 2554.5 filed 9-2-75; effective thir- 
tieth day thereafter (Register 75, No. 36). 

4. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77. No. 

41). 

5. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 47). 

§ 2532. Curriculum Hours. 

(a) The course in vocational nursing shall consist of not less than 1 530 
hours or 50 semester units, and may be given on either a full-time or part- 
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time basis. One hour of instaiclion for purposes of computing the total 
hours of instaiction or for calculating semester units as specified in this 
section shall consist of not less than 50 minutes of actual class time. 

(b) The minimum hours required shall be as follows: Theory 
Hours — 576, which shall include a minimum of 54 hours in pharmacolo- 
gy Clinical Hours — 954 

(c) The school week shall not exceed 40 hours per week. 

(d) School days that consist of class attendance only or a combination 
of class attendance and clinical experience shall not exceed eight hours 
in length. 

(e) Students may be assigned to shifts of up to and including 12-hour 
length for clinical experience, only. 

(f) Students may be granted holidays and vacation days equivalent to 
those granted by community colleges. 

NOTE: Authority cited: Section 2854. Business and Professions Code. Reference: 
Sections 2881, 2882 and 2883, Business and Professions Code. 

History 

1 . Renumbering of Section 2556.5 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). For prior history see Register 72, No. 21. 

2. Amendment of subsection (b) filed 2-18-81; effective thirtieth day thereafter 
(Register 81, No. 8). 

3. Amendment of subsection (b) filed 4-22-81; effective thirtieth day thereafter 
(Register 81. No. 17). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

5. Amendment of subsection (a) filed 4-8-86; effecfive thirtieth day thereafter 
(Register 86, No. 15). 

6. Amendment of subsection (c), repealer of subsection (d), new subsections 
(dHf) and amendment of Note filed 12-29-2004; operative 1-28-2005 (Reg- 
ister 2004, No. 53). 

§ 2533. Curriculum Content. 

(a) Vocational nurse programs shall include theory and correlated 
clinical experience. 

(b) The curriculum shall develop the knowledge, skills, and abilities 
necessary to care for patients of all ages in current health care settings. 

(c) Curriculum content shall be taught in a sequence that results in stu- 
dents' progressive mastery of knowledge, skills, and abilities. 

(d) The curriculum content shall include: 

( 1 ) Anatomy and physiology 

(2) Nutrition 

(3) Psychology 

(4) Normal growth and development 

(5) Nursing fundamentals 

(6) Nursing process 

(7) Communication, both verbal and written, including communica- 
tion with patients who have psychological disorders 

(8) Patient education 

(9) Pharmacology which shall include: 

(A) Knowledge of commonly used drugs and their action 

(B) Computation of dosages 

(C) Preparation of medications 

(D) Principles of administration 

( 1 0) Medical-surgical nursing 

(11) Communicable diseases, which shall include but not be limited 
to Human Immunodeficiency Virus (HIV) 

( 1 2) Gerontological nursing 

(13) Rehabilitation nursing 

(14) Maternity nursing 

(15) Pediatric nursing 

(16) Leadership 

(17) Supervision 

(18) Ethics and unethical conduct 

(19) Critical thinking 

(20) Culturally congruent care 

(21) End-of-Iife care 

(e) The following related courses may be taught by additional faculty. 
Additional faculty are persons who have qualifications to teach in a com- 
munity college or a state university in California or hold a baccalaureate 



degree in the field related to the curriculum content taught, or meet the 
requirement for a vocational credential. 

Maximum Hours of Instruction 
Courses by Other Professionals Accepted by the Board 

Anatomy and physiology 54 

Psychology 54 

Pharmacology 54 

Nutrition . .^ 54 

Normal Growth and Development 54 

(f) All curricular changes that significantly alter the program philoso- 
phy, conceptual framework, content, objectives, or other written docu- 
mentation as required in Section 2526. shall be approved by the Board 
prior to implementation. Proposed curricular changes must be submitted 
to the Board in final form by the fifteenth day of the second month pre- 
ceding the month of the Board meeting at which the changes will be con- 
sidered. Revisions should include: 

(1) Explanation of changes; 

(2) Rationale for proposed revision; 

(3) Description of revised curriculum materials; and 

(4) Changes to behavioral objectives, if applicable. 

NOTE: Authority cited: Section 2854. Business and Professions Code. Reference: 
Sections 2881.1. 2882 and 2883, Business and Professions Code. 

History 

1. Amendment filed 2-2-76 as an emergehcy; effective upon filing (Register 76, 
No. 6). For prior history, see Register 75, No. 36. 

2. Reinstatement of section as it existed prior to emergency amendment filed 
2-2-76, by operation of section 1 1422.1(b), Gov. Code (Register 76, No. 23). 

3. New subsection (b)(4) filed 1 0-7-77; effective thirtieth day thereafter (Reeister 
77, No. 41). 

4. Amendment of subsecfion (d) filed 9-27-79; effective thirtieth clay thereafter 
(Register 79, No. 39). 

5. Amendment of subsection (f) filed 4-10-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

6. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11346.2(d) (Register 83, No. 47). 

7. Amendment of subsection (a)(8) and new subsections (a)(8)(A)-(a)(8)(D) filed 
4-12-89; operafive 5-12-89 (Register 89, No. 23). 

8. Amendment filed 3-24-92; operafive 4-23-92 (Register 92, No. 13). 

9. New subsecfion (c), subsection relettering, and amendment of newly designated 
subsection (e) filed 1 1-20-97; operative 12-20-97 (Register 97, No. 47). 

10. Amendment of subsection (f) and new subsections (f)(l)-(f)(4) filed 
6-1-2000; operative 6-30-2000 pursuant to Government Code secfion 
11349.3(a) (Register 2000, No. 22). 

1 1 . Amendment of subsection (e) and amendment of Note filed 12-29-2004; op- 
erative 1-28-2005 (Register 2004, No. 53). 

12. Amendment of subsection (d)(7), new subsecdons (d)(18)-(21) and amend- 
ment of subsection (e) filed 5-4-2007; operafive 6-3-2007 (Register 2007, No. 
18). 

§ 2534. Clinical Experience. 

(a) Schools shall apply on a form provided by the Board for approval 
of each clinical facility prior to use. 

(b) Schools shall have clinical facilities adequate as to number, type, 
and variety of patients treated, to provide clinical experience for all stu- 
dents in the areas specified by Section 2533. There must be available for 
student assignment, an adequate daily census of patients to afford a vari- 
ety of clinical experiences consistent with competency-based objectives 
and theory being taught. Clinical objectives which students are expected 
to master shall be posted on patient care units utilized for clinical experi- 
ence. 

(c) Schools are responsible for the continuous review of clinical facili- 
ties to determine if the student's clinical objectives for each facility are 
being met. 

(d) For supervision of clinical experience, there shall be a maximum 
of 15 students for each instructor. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Secnons 2873, 2881, 2882 and 2883, Business and Professions Code. 

History 

1 . Amendment filed 1 2-17-70; effective thirtieth day thereafter (Register 70, No. 
51). For prior history, see Register 68, No. 22. 

2. Renumbering from Section 2557 filed 9-2-75; effective thirtieth day thereafter 
(Register 75, No. 36). 

3. Amendment of subsecfion (b) filed 2-2-76 as an emergency; effective upon fil- 
ing (Register 76, No. 6). 



Page 408 



Register 2007, No. 18; 5-4-2007 



Title 16 



Board of Vocational Nurse and Psychiatric Technician Examiners 



§ 2538 



4. Reinstatement of subsection (b) as it existed prior to emergency amendment 
filed 2 -2^76. by operation of Section 11422. Kb), Gov. C. (Register 76, No. 23). 

5. Amendment of subsection (b) filed 4-10-80; effective thirtieth day thereafter 
(Register 80, No. \5). 

6. Amendment filed 11-16-83; effective upon filins pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

7. Amendment of sub.section (b) tiled 11-20-97; operative 12-20-97 (Register 
97, No. 47). 

8. Repealer of subsection (e) filed 12-29-2004; operative 1-28-2005 (Register 
2004, No. 53). 

§ 2534.1. Clinical Preceptorships. 

(a) With prior Board approval, each vocational nursing program may 
offer an optional clinical preceptorship during the last nine weeks of the 
program. 

(b) Preceptorship means an optional clinical experience for selected 
vocational nursing students, wliich is conducted in the last nine (9) weeks 
of the vocational nursing program. 

(c) Preceptor means a registered nurse or a licensed vocational nurse 
on staff at the clinical facility in which the preceptorship will occur who 
is specially selected and prepared to work with a student during the pre- 
ceptorship and who shall be responsible for on-site direction of the stu- 
dent's preceptorship. 

(d) The program director or designee shall be responsible for the over- 
all management of the preceptorship and final student outcomes. 

(e) General Requirements 

( 1 ) The preceptorship may be conducted in any health care setting (in- 
cluding acute, subacute, clinic or a combination of settings) wherein the 
specific clinical objectives can be met. 

(2) The goal of the preceptorship shall be the facilitation of students' 
maximal application of newly acquired knowledge, skills, and abilities 
in a realistic setting that simulates actual job performance. 

(3) Preceptorships shall not be used for clinical make-up time or re- 
mediation. 

(4) Prior to implementation of the preceptorship, the director shall ap- 
ply for Board approval and specify the chnical objectives to be accom- 
plished by the student in the preceptorship facility. 

(5) The total length of a student's preceptorship shall not exceed 160 
hours. 

(6) The total hours per week required of a student for theory and pre- 
ceptorship attendance shall not exceed 40 hours. 

(7) The total hours per day required of a student for theory and precep- 
torship attendance shall not exceed eight (8) hours. 

(8) The preceptorship shall be conducted within the last nine (9) weeks 
of the program or when presentation of new theory and correlated clinical 
content has been completed, whichever occurs later. 

(9) The maximum instructor-to-preceptorship student ratio is 1:15. 

(10) The maximum preceptor-to-student ratio is 1:1. 

Note: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2881 and 2882, Business and Professions Code. 

History 

1. New section filed 6-1-2000; operative 6-30-2000 pursuant to Government 
Code section 1 1349.3(a) (Register 2000, No. 22). 

§ 2535. Credit for Previous Education and Experience. 

Each school shall have a policy, approved by the Board for giving 
credit toward the curriculum requirements. 

(a) Transfer credit shall be given for related previous education com- 
pleted within the last five years. This includes the following courses: 

(1) Accredited vocational or practical nursing courses. 

(2) Accredited registered nursing courses. 

(3) Accredited psychiatric technician courses. 

(4) Armed services nursing courses. 

(5) Certified nurse assistant courses. 

(6) Other courses the school determines are equivalent to courses in 
the program. 

(b) Competency-based credit shall be granted for knowledge and/or 
skills acquired through experience. Credit shall be determined by written 
and/or practical examinations. 



NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2881.1, Business and Professions Code. 

History 

1 . New subsection (a)(6) filed 5-1 8-79; effective thirtieth day thereafter (Register 
79, No. 20). For prior history, see Register 77, No. 41; 75, No. 36; 70, No. 37. 

2. New subsection (c) filed 4-1 0-80; effective thirtieth day thereafter (Reeister 80, 
No. 15). 

3. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

§ 2536. Transcript of Records. 

NOTE: Authority cited: Secfion 2854, Business and Professions Code. Reference: 
Sections 2881, 2882 and 2883, Business and Professions Code. 

History 

1 . Amendment filed 12-10-64; effective thirtieth day thereafter (Register 64, No. 
24). 

2. Amendment filed 12-17-70; effective thirtieth day thereafter (Reeister 70, No. 
51). 

3. Renumbering from Section 2558 filed 9-2-75; effective thirtieth day thereafter 
(Register 75rNo. 36). 

4. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 83, No. 47). 

Article 6. Revenue 

§ 2537. Fees. 

The following fees are established: 

(a) The fee to be paid upon the filing of an application is seventy-five 
dollars ($75). 

(b) The re-examination application fee (for any examination after the 
first) is seventy-five dollars ($75). 

(c) The biennial renewal fee is one hundred twenty dollars ($120). In 
addition, an assessment of five dollars ($5) shall be collected and credited 
to the Vocational Nurse Education Fund, pursuant to section 2895.5 of 
the Code. 

(d) The delinquency fee is sixty dollars ($60). 

(e) The initial license fee is one hundred twenty dollars ($120). 

(f) The interim permit fee is forty dollars ($40). 

(g) The duplicate license fee is twenty-five dollars ($25). 
(h) The endorsement fee is seventy-five dollars ($75). 

(i) The penalty fee for submitting insufficient funds or fictitious check, 
draft, or money order on any bank or depository for payment of any fee 
to the Board is ten dollars ($10). 

NOTE; Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2867.5, 2895, 2895.1 and 2895.5, Business and Professions Code; and 
Section 6157, Government Code. 

History 

1 . Amendment of subsection (a) filed 5-1 8-84; designated effective 1-1-85 (Reg- 
ister 84, No. 20). For prior history, see Register 83, No. 47. 

2. Amendment of subsections (a), (b) and (d) filed 1-22-86; designated effective 
4-1-86 (Register 86, No. 4). 

3. Amendment filed 8-28-87; operative 8-28-87 (Register 87, No. 35). 

4. Amendment of subsections (a), (b) and (e) filed 9-27-89; operative 10-27-89 
(Register 89, No. 40.) 

5. Repealer of subsections (a)-(f), new subsections (a)-(i) and amendment of 
Note filed 6-14-2006; operative 1-1-2007 (Register 2006, No. 24). 

§ 2537.1 . Provider's Fees. 

Pursuant to Section 2892.6 of the Code, the following fees for applica- 
tions for approval of continuing education courses are established: 

(a) The fee to be paid upon filing of an applicadon for a continuing 
education provider is two hundred dollars ($200). 

(b) The biennial renewal fee is two hundred dollars ($200). 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2892.6, Business and Professions Code. 

History 

1. New section filed 3-29-79; effective thirtieth day thereafter (Register 79, No. 
13). 

2. Amendment filed 9-8-81; effective thirtieth day thereafter (Register 81, No. 
37). 

3. Repealer of subsections (a)-(c) and new subsections (a) and (b) filed 
6-14-2006; operadve 1-1-2007 (Register 2006, No. 24). 

§ 2538. Waiver of Initial License Fee. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2892 and 2895, Business and Professions Code. 
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History 

1 . Renumbering from Section 2559. 1 filed 9-2-75; effective thirtieth day thereaf- 
ter (Register''75, No. 36). 

2. Repealer filed 9-8-81; effecfive thirtieth day thereafter (Register 81, No. 37). 



Article 7. Continuing Education 

§ 2540. Definitions. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 2854 and 2892.5, Business and Professions Code. 

History 

1. New Article 7 (2540, 2540.1-2540.5) filed 9-30-75; effecfive thirtieth day 
thereafter (Register 75, No. 40). 

2. Repealer filed 1 1-16-83; effective upon filins pursuant to Government Code 
Section 1 1 346.2(d) (Register 83, No. 47). 

§ 2540.1 . Hour Requirements. 

(a) Each licensee renewing a license under Section 2892 of the code 
shall submit proof of having completed, during the preceding two years, 
thirty (30) hours of continuing education acceptable to the Board. 

(b) This section shall not apply to the first license renewal following 
the initial issuance of a license. 

NOTE: Authority cited: Secfion 2854, Business and Professions Code. Reference: 
Section 2892.5, Business and Professions Code. 

History 

1. Amendment of subsecfion (a) filed 10-7-77; effective thirtieth day thereafter 
(Register77, No. 41). 

2. Amendment of subsections (a) and (c) filed 2-18-81; effecfive thirtieth day 
thereafter (Register 81, No. 8.) 

3. Amendment filed 9-8-81; effective thirtieth day thereafter (Register 81, No. 

37). 

4. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

§ 2540.2. Continuing Education Courses. 

(a) The Board will accept each hour of theory or course-related clini- 
cal experience as one ( 1 ) hour of continuing education. 

(b) Continuing education courses approved by nursing licensing agen- 
cies of this or of other states, or nursing organizations of this or other 
states, or courses considered comparable by the Board will be accepted. 

(c) Courses which are prerequisite to or part of a registered nursing 
program, or college/university courses related to the Licensed Vocation- 
al Nurse scope of practice will be accepted. 

NOTE: Authority cited: Section 2854. Business and Professions Code. Reference: 
Secfion 2892.5, Business and Professions Code. 

History 
1. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

§ 2540.3. Course Provider Approval. 

(a) An individual applying for approval as a continuing education 
course provider must: 

(1) Complete and submit an application form supplied by the Board 
entitled, "Application to be a Continuing Education Course Provider for 
Licensed Vocational Nurses" (Form 55A-40; 09/05), hereby incorpo- 
rated by reference. 

(2) The content of all courses of continuing education must be relevant 
to the practice of nursing and must: 

(A) Be related to the scientific knowledge and/or technical, manual 
skills required for the practice of vocational nursing, or 

(B) Be related to direct and/or indirect patient/client care. 

(C) Learning experiences are expected to enhance the knowledge of 
the vocational nurse at a level above that required for licensure. 

(3) Submit one course offering for Board review prior to course pro- 
vider approval. Include the following information for the course sub- 
mitted for review: 

(A) Identifying information for the name, location and contact of the 
provider. 



(B) A description of the subject matter of the course as it relates to re- 
cent developments in the vocational nursing field or in any special area 
of vocational nursing practice, including course title; 

(C) The course objectives; 

(D) Method(s) of instaiction; 

(E) Total number of hours in the course and the course location; 

(F) Methods of evaluation: 

1 . for instructor evaluation of student achievement of course objec- 
tives; and 

2. for student evaluation of course content and course instructor. 

(G) Course instructor's qualifications, as specified in Section 2340.4. 

(b) The Board will issue approval to the provider. A provider will not 
be approved for more than a two-year period. Following approval by the 
Board within each two-year period, the provider may offer an unlimited 
number of continuing education courses. 

(c) An approved provider shall have a written and published policy, 
available on request, which provides information on: 

(1) refunds in cases of non-attendance 

(2) time period for return of fees 

(3) notification if course is canceled 

(d) The approved provider is required to accept full responsibility for 
each and every course, including but not limited to recordkeeping, adver- 
tising course content, issuance of certificates and instructor qualifica- 
tions. 

(e) Approved providers shall keep the following records for a period 
of four years: 

(1) course outlines of each course given 

(2) record of dates and places each course is given 

(3) instructor curriculum vitae or resumes 

(4) names and license numbers of licensed vocational nurses and/or 
psychiatric technicians who take any course offered by the approved pro- 
vider and a record of any certificate issued to them. 

(f) Provider approval is non-transferable. 

(g) Approved providers must notify the Board within 30 days of any 
changes in information that was submitted on the most recent approved 
application to the board. 

(h) Approval of a licensed vocational nurse continuing education 

course provider may be withdrawn if the Board later discovers inisrepre- 

sentation in an advertisement or in any information required by the Board 

in accordance with this Article. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2892.5, Business and Professions Code. 

History 

1. Amendment of subsections (a)(4) and (c) filed 3-3-78; effecfive thirtieth day 
thereafter (Register 78, No. 9). 

2. Amendment of subsection (a) filed 4-22-81; effecfive thirtieth day thereafter 
(Register 81, No. 17). 

3. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code Secfion 11 346.2(d) (Register 83, No. 47). 

4. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 

§ 2540.4. Course Instructor Qualifications. 

Instructors of continuing education courses shall meet two of the fol- 
lowing: 

(a) Completion within two years preceding course approval of special- 
ized training in the subject matter of the course; 

(b) Completion of academic studies related to the subject matter of the 
course within two years of course approval; 

(c) Experience teaching a course with similar subject matter content 
within the previous two years; 

(d) Six months of work experience in the subject matter of the course 
within the previous three years; or 

(e) Experience in developing academic courses within two years pre- 
ceding course approval. 

NOTE; Authority cited: Section 2854, Business and Professions Code. Reference: 
Secfion 2892.5, Business and Professions Code. 

History 
1 . Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9). 
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2. Amendment filed 11-16-83; effeetive upon filing pursuant to Government 
Code Seetion 1 1346.2(d) (Register 83, No. 47). 

3. Amendment of seetion heading, first paragraph and sub.section (d) filed 
5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 



§ 2540.5. Course Completion Certificates and Reporting. 

(a) At the completion of the course the provider shall issue a certificate 
to each licensee. 

(b) The licensee shall record on the license renewal form the date each 
course was completed, provider/course number, course title, and total 
hours of the course. 

(c) Licensees are required to maintain a record of continuing education 
courses taken during the last four (4) years. 

NOTE: Authority eited: Seetion 2854, Business and Professions Code. Reference: 
Section 2892.5, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 3-3-78; effective thirtieth day thereafter 
(Register78, No. 9). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 



§ 2540.6. Inactive Licenses. 

(a) A license will be placed on inactive status when the renewal fee is 
paid and continuing education requirements have not been met. 

(b) To reactivate an inactive license the licensee must submit proof of 

thirty hours of continuing education taken during the preceding two 

years. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 700, 701, 703, 704 and 2892.5, Business and Professions Code. 

History 

1. Amendment filed 10-7-77; effective thirtieth day thereafter (Register 77, No. 
41). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 



§ 2540.7. Exemption from Continuing Education 
Requirements. 

(a) At the time of making application for renewal, an applicant for ex- 
emption from the continuing education requirements shall make such 
application on a form prescribed by the Board. 

(b) The applicant must show evidence satisfactory to the Board, that 
during the two-year period immediately prior to the expiration date of the 
applicant's license, the licensee: 

(1) Has been residing in another country for a period of one year or 
longer reasonably preventing completion of continuing education re- 
quirements; or 

(2) Has been absent from California because of military or missionary 
service for a period of one year or longer preventing completion of con- 
tinuing education requirements; or 

(3) Should be exempt from the continuing education requirements for 
reasons of health or other good cause which includes: 

(A) Total physical and/or mental disability for one year or more and 
the ability to return to work, as verified by a licensed physician and sur- 
geon or licensed clinical psychologist. 

(B) Total physical and/or mental disability for one year or longer of an 
immediate family member for whom the licensee has total responsibility, 
as verified by a licensed physician and surgeon or licensed clinical psy- 
chologist. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2892.5, Business and Professions Code. 

History 

1. New section filed 5-18-79; effective thirtieth day thereafter (Register 79, No. 
20). 

2. Amendment filed ] 1-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

3. Editorial correction of subsections (a) and (b) (Register 84, No. 2). 



Article 8. Intravenous Therapy 

§ 2542. Definition. 

As used in this Article: 

(a) "Intravenous fluids" means fluid solutions of electrolytes, nutri- 
ents, vitamins, blood and blood products. 

(b) "Superimpose" means to connect a container of intravenous fluid 
to tubing through which another container of intravenous fluid has just 
been administered. 

(c) "Primary infusion line" means the line which provides a direct in- 
fusion between the container and the peripheral vein. 

(d) "Secondary infusion line" means a line which provides infusion 
through a lateral access into a primary infusion line. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Sections 135 and 2860.5, Business and Professions Code. 

History 

1. New article 8 (sections 2542-2542.5) filed 12-4-75; effective thirtieth day 
thereafter (Register 75, No. 49). 

2. New subsections (c) and (d) filed 3-24-92; operative 4-23-92 (Register 92, No. 
13). 

3. Amendment of section heading, section and Note filed 1-29-2003; operative 
2-28-2003 (Register 2003, No. 5). 

4. Change without regulatory effect repealing 1-29-2003 amendments filed 
11-30-2005 pursuant to section 100, titie 1, California Code of Regulations 
(Register 2005, No. 48). 

§ 2542.1 . Intravenous Therapy. 

The Board will consider a licensed vocational nurse as competent to 
start and superimpose intravenous fluids via primary or secondary infu- 
sion lines who has completed one of the following: 

(a) A course in intravenous therapy approved by the Board, as defined 
in Section 2542.3. 

(b) Submitted certification, satisfactory to the Board, by one of the per- 
sons specified in Section 2542.4, that the licensee has been instructed in 
the subject areas specified in Section 2542.3 and that the licensee has the 
knowledge, skills and abilities to safely practice venipuncture. For fur- 
ther limitations, see Business and Professions Code section 2860.5. 
NotE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment of subsection (b)(3) filed 10-7-77; effective thirtieth day thereaf- 
ter (Register 77, No. 41). 

2. Amendment of subsection (b)(3) filed 1-1 1-79; effective thirtieth day thereaf- 
ter (Register 79, No. 2). 

3. Amendment of subsection (b) filed 4-22-81; effective thirtieth day thereafter 
(Register 81, No. 17). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11346.2 (d) (Register 83, No. 47) 

5. Amendment of first paragraph and subsection (b) filed 3-24-92; operative 
4-23-92 (Register 92, No. 13). 

6. Repealer and new section filed 1-29-2003; operative 2-28-2003 (Register 
2003, No. 5). 

7. Change without regulatory effect repealing 1-29-2003 amendments filed 
11-30-2005 pursuant to section 100, titie 1, California Code of Regulations 
(Register 2005, No. 48). 

§ 2542.2. Procedure for Certification Course Approval. 

(a) A person or institution applying for approval of a certification 
course in intravenous therapy must complete and submit an application 
form supplied by the Board entitled, "Application to be a Certification 
Course Provider in Intravenous Therapy for Licensed Vocational 
Nurses" (Form 55ED-6; 09/05), hereby incorporated by reference. 

(b) A course of instruction must be approved by the Board before it is 
offered by the provider. 

(c) A course will not be approved for more than a two-year period. 

(d) Approval of a Hcensed vocational nurse intravenous therapy certi- 
ficaUon course may be withdrawn if the Board later discovers misrepre- 
sentation in an advertisement or in any information required by the Board 
in accordance with this Article. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 
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History 

1. Amendment of subsection (c) filed 1-1 1-79; effective thirtieth day thereafter 
(Register 79, No. 2) 

2. Amendment of subsections (a) and (b) filed 4-22-81; effective thirtieth day 
thereafter (Register 81, No. 17). 

3. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. \S). 

§ 2542.3. Approval of Course Content. 

(a) A course in intravenous therapy shall be taught by an instructor ap- 
proved as provided in Section 2542.4; shall have a maximum of 15 stu- 
dents for each instructor for clinical experience; and shall be at least 30 
hours in length, including 24 hours theory and 6 hours clinical experi- 
ence, including at least 3 individually supervised successful venipunc- 
tures by each student on live human subjects. The theory shall include, 
but not be limited to the following: 

( 1 ) The requirements contained in Section 2860.5(c) of the code nec- 
essary for a nurse to start and superimpose intravenous fluids; 

(2) Psychological preparation of the patient; 

(3) Universal precautions for infection control; and 

(4) Intravenous therapy; 

(A) Indications for intravenous therapy 

(B) Types of venipuncture devices 

(C) Types of delivery systems 

(D) Types of intravenous fluids 

(E) Preparation and immobilization of the venipuncture site 

(F) Observation of the patient 

(G) Regulation of the fluid flow 
(H) Local and systemic reactions 

(b) Intravenous therapy clinical experience must include: 

( 1 ) Preparation of equipment; 

(2) Safety factors; 

(3) Choice of vein; 

(4) Choice of device for intravenous therapy; 

(5) Techniques of venipuncture; 

(6) Universal precautions for infection control. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Ainendment of subsection (a) filed 7-29-76; effective thirtieth day thereafter 
(Register76, No. 31). 

2. Amendment of subsections (a), (b)(4) and (b)(5) filed 1-1 1-79; effecfive thir- 
tieth day thereafter (Register 79, No. 2) 

3. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11 346.2(d) (Register 83, No. 47). 

4. Reorganizing and renumbering of subsections (a)(2)-(10) and (b)(l)-(4) and 
new subsections (a)(5) and (a)(9) filed 3-24-92; operative 4-23-92 (Register 
92, No. 13). 

5. New subsection (b)(6) filed 7-24-96; operafive 8-23-96 (Register 96, No. 30). 

6. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 

§ 2542.4. Approval of Course Instructors. 

To be approved by the Board, a certification course must be taught by 
one of the following persons: 

(a) A physician and surgeon licensed by the Medical Board of Califor- 
nia or the Osteopathic Medical Board of California who within the pre- 
vious five years: 

( 1 ) Has had a minimum of six months of experience starting and super- 
imposing intravenous fluids in an "organized health care system," as de- 
fined in Section 2860.5(c)(2) of the Code; or 

(2) Has had experience teaching courses in intravenous therapy. 

(b) A nurse licensed by the California Board of Registered Nursing 
who within the previous five years: 

( 1 ) Has had a minimum of six months of experience starting and super- 
imposing intravenous fluids in an "organized health care system," as de- 
fined in Section 2860.5(c)(2) of the Code; or 

(2) Has had experience teaching courses in intravenous therapy; or 



(3) Has met the requirements for faculty of a Registered Nursing or 
Vocational Nursing program. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Ainendment of subsections (b)(4) and (b)(5) filed 7-29-76; effective thirtieth 
day thereafter (Register 76, No. 31 ). 

2. Amendinent of subsection (b)(4) filed 10-7-77; effective thiilieth day thereaf- 
ter (Register 77, No. 41 ). 

3. Ainendment of subsection (a) filed 3-3-78; effective thirtieth day thereafter 
(Register78. No. 9). 

4. Amendment filed 1-11-79; effective thirtieth day thereafter (Reuister 79, No. 
2). 

5. Amendment filed 12-29-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 84, No. 1). 

6. Change without regulatory effect amending subsection (a) filed 1-14-98 pur- 
suant to section 100, title 1, California Code of Regulations (Reeister 98. No. 
3). 

7. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2542.5. Reports to Board. 

(a) The certificafion course provider in intravenous therapy for li- 
censed vocational nurses must submit to the Board a copy of the certifi- 
cate issued to the licensee, entitled, "Certificate of Completion Intrave- 
nous Therapy For Licensed Vocational Nurses" (Form 55ED-7; 09/05). 
hereby incorporated by reference, which shall include: 

( 1 ) Course Tifle; 

(2) Date of course completion; 

(3) Licensee's name, address, telephone number and vocational nurse 
license number; 

(4) Code number issued by the Board; and 

(5) Number of course hours, specified as theory and clinical hours. 

(b) The certification course provider shall maintain a list of all licensed 
vocational nurses who have completed the intravenous therapy certifica- 
tion course within the preceding four years. 

(c) A licensed vocational nurse is deemed to be Board-ce:rtified in in- 
travenous therapy upon written notification from the Board. 

NOTE: Authority cited: Secfion 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

2. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 



Article 9. Blood Withdrawal 

§ 2544. Blood Withdrawal. 

A licensed vocational nurse may withdraw blood from a patient when 
directed by a licensed physician. In addition, the licensed vocational 
nurse must have: 

(a) Satisfactorily completed a course in blood withdrawal approved by 
the Board, as defined in Section 2544.2; or 

(b) Submitted certification, satisfactory to the Board, by one of the per- 
sons specified in Section 2544.3, that the licensee has been instructed in 
the subject areas specified in Section 2544.2 and that the licensee has the 
knowledge, skills and abilities to safely practice blood withdrawal. 
NOTE: Authority cited: Section 2584, Business and Professions Code. Reference: 
Secfion 2860.5, Business and Professions Code. 

History 

1 . Article 9 (Secfions 2544-2544.4), filed 9-2-75; effecfive thirtieth day thereaf- 
ter (Register 75, No. 36). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

3. Amendment filed 5-4-2007; operafive 6-3-2007 (Register 2007, No. 18). 

§ 2544.1 . Procedure for Certification Course Approval. 

(a) A person or institution applying for approval of a certification 
course in blood withdrawal must complete and submit an application 
form supplied by the Board entifled, "Application to be a Certification 
Course Provider in Blood Withdrawal for Licensed Vocational Nurses" 
(Form 55ED-1; 09/05), hereby incorporated by reference. 
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(b) A course of instmction must be approved by the Board before it is 
offered by the provider. 

(c) A course will not be approved for more than a two-year period. 

(d) Approval of a licensed vocational nurse blood withdrawal certifi- 
cation course may be withdrawn if the Board later discovers misrepre- 
sentation in an advertisement or in any information required by the Board 
in accordance with this Article. 

NOTH: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5. Business and Professions Code. 

History 

1. Amendment filed 4-22-81; effective thirtieth day thereafter (Register 81, No. 
17). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11 346.2(d) (Register 83, No. 47). 

3. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18)^. 

§ 2544.2. Approval of Course Content. 

(a) A course in blood withdrawal for licensed vocational nurses shall 
be taught by an instructor approved as provided in Section 2544.3; shall 
have a maximum of 1 5 students for each instructor for clinical experi- 
ence; and shall be at least six hours in length, including 3 hours theory 
and 3 hours clinical experience, including at least 3 individually super- 
vised venipunctures on live human subjects and at least 3 individually su- 
pervised skin punctures on live human subjects. Arterial punctures are 
optional. The theory shall include, but not be limited to, the following: 

( 1 ) The requirements contained in Section 2860.5(b) of the Code nec- 
essary for a nurse to perform blood withdrawal; 

(2) Psychological preparation of the patient; 

(3) Universal precautions for infection control; 

(4) Blood withdrawal; 

(A) Methods of blood withdrawal; 

1 . Skin puncture; 

2. Venipuncture; and 

3. Arterial puncture (optional). 

(B) Selection of appropriate method; 

(C) Safety measures; 

(D) Possible complications; and 

(E) Preparation of withdrawal sites. 

(b) Blood withdrawal clinical experience must include: 

(1) Preparation of equipment for blood withdrawal; 

(2) Safety factors; 

(3) Choice of withdrawal site; 

(4) Choice of artery (optional); 

(5) Choice of device for blood withdrawal; 

(6) Techniques of venipuncture; 

(7) Techniques of arterial puncture (optional); 

(8) Skin puncture practice must include instruction in: 

(A) Preparation of site; and 

(B) Preparation of equipment. 

(9) Universal precautions for infection control. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1 . Amendment and new subsection (c) filed 1-1 1-79; effective thirtieth day there- 
after (Register 79, No. 2). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

3. New subsection (a)(7) and subsection renumbering filed 7-24-96; operative 
8-23-96 (Register 96, No. 30). 

4. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 

§ 2544.3. Approval of Course instructors. 

To be approved by the Board, a certification course must be taught by 
one of the following persons: 

(a) A physician and surgeon licensed by the Medical Board of Califor- 
nia or the Osteopathic Medical Board of California who within the pre- 
vious five years: 



(1) Has had a minimum of six months of experience, including blood 
withdrawal and/or starting and superimposing intravenous fluids in an 
"organized health care system," as defined in Section 2860.5(c)(2) of the 
Code; or 

(2) Has had experience teaching courses in blood withdrawal and/or 
intravenous therapy. 

(b) A nurse licensed by the California Board of Registered Nursing 
who within the last five years: 

(1) Has had a minimum of six months of experience, including blood 
withdrawal and/or starting and superimposing intravenous fluids in an 
"organized health care system," as defined in Section 2860.5(c)(2) of the 
Code; or 

(2) Has had experience teaching courses in blood withdrawal and/or 
intravenous therapy; or 

(3) Has met the requirements for faculty of a Registered Nurse, Voca- 
tional Nurse or Psychiatric Technician program. 

(c) A clinical laboratory sciendst (technologist), licensed by the 
California Department of Health Services who within the previous five 
years: 

(1 ) Has had a minimum of six months of experience performing blood 
withdrawal in an "organized health care system," as defined in Section 
2860.5(b) of the Code; or 

(2) Has had experience teaching courses in blood withdrawal. 
NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 3-3-78; effective thirtieth day thereafter 
(Register 78, No. 9). 

2. Amendment of subsection (b) filed 1-1 1-79; effective thirtieth day thereafter 
(Register 79, No. 2). 

3. Amendment filed 12-29-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 84, No. 1). 

4. Change without regulatory effect amending subsection (a) filed 1-14-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
3). 

5. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2544.4. Reports to Board. 

(a) The certification course provider in blood withdrawal for licensed 
vocational nurses must submit to the Board a copy of the certificate is- 
sued to the licensee, entitled, "Certificate of Complefion Blood With- 
drawal For Licensed Vocational Nurses" (Form 55ED-2; 09/05), hereby 
incorporated by reference, which shall include: 

(1) Course title; 

(2) Date of course completion; 

(3) Licensee's name, address, telephone number and vocational nurse 
license number; 

(4) Code number issued by the Board; and 

(5) Number of course hours, specified as theory and clinical hours. 

(b) The certification course provider shall maintain a list of all licensed 
vocational nurses who have completed the blood withdrawal certifica- 
tion course within the preceding four years. 

(c) A licensed vocafional nurse is deemed to be Board-certified in 
blood withdrawal upon written notification from the Board. 

Note: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11 346.2(d) (Register 83, No. 47). 

2. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 



Article 10. 



Intravenous Therapy/Blood 
Withdrawal 



§ 2547. Definition. 

As used in this Article; 

(a) "Intravenous fluids" means fluid solutions of electrolytes, nutri- 
ents, vitamins, blood and blood products. 
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(b) "Superimpose" means to connect a container of intravenous fluid 
to tubing througli which another container of intravenous fluid has just 
been administered. 

(c) "Primary infusion line" means the line which provides a direct in- 
fusion between the container and the peripheral vein. 

(d) "Secondary infusion line" means a line which provides infusion 
through a lateral access into a primary infusion line. 

NOTE: Authority cited: Section 2854. Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. New article 10 (sections 2547-2547.5) filed 1-1 1-79; effective thirtieth day 
thereafter (Register 79, No. 2). 

2. New subsections (c) and (d) filed 3-24-92; operative 4-23-92 (Reeister 92, No. 
13). 

3. Amendment of section heading and section filed 1-29-2003; operative 
2-28-2003 (Register 2003, No. 5"). 

4. Change without regulatory effect repealing 1-29-2003 amendments filed 
1 1-30-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 48). 



§ 2547.1 . Intravenous Therapy/Blood Withdrawal. 

The Board will consider a licensed vocational nurse as competent to 
start and superimpose intravenous fluids via primary or secondary infu- 
sion lines and perform blood withdrawal who has completed one of the 
following: 

(a) A course of instruction in intravenous therapy and blood withdraw- 
al approved by the Board. 

(b) Submitted certification, satisfactory to the Board, by one of the per- 
sons specified in Section 2547.4, that the licensee has been instructed in 
the subject areas specified in Section 2547.3 and that the licensee is 
knowledgeable and competent in the practice of venipuncture and blood 
withdrawal. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment of subsection (b) filed 4-22-81; effective thirtieth day thereafter 
(Register 81, No. 17). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11346.2(d) (Register 83, No. 47). 

3. Amendment of first paragraph filed 3-24-92; operative 4-23-92 (Register 92. 
No. 13). 

4. Repealer and new section filed 1-29-2003; operadve 2-28-2003 (Register 
2003, No. 5). 

5. Change without regulatory effect repealing 1-29-2003 amendments filed 
1 1-30-2005 pursuant to section 100, title 1, California Code of RegulaUons 
(Register 2005, No. 48). 

§ 2547.2. Procedure for Certification Course Approval. 

(a) A person or institution applying for approval of a certification 
course in intravenous therapy and blood withdrawal must complete and 
submit an application form supplied by the Board entitled "Application 
to be a Certification Course Provider in Intravenous Therapy/Blood 
Withdrawal for Licensed Vocational Nurses" (Form 55ED-1 1; 09/05), 
hereby incorporated by reference. 

(b) A course of instruction must be approved by the Board before it is 
offered by the provider. 

(c) A course will not be approved for more than a two-year period. 

(d) Approval of a licensed vocational nurse intravenous therapy and 
blood withdrawal certification course may be withdrawn if the Board lat- 
er discovers misrepresentation in an advertisement or in any information 
required by the Board in accordance with this Article. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Secfion 2860.5, Business and Professions Code. 

History 

1. Amendment of subsections (a) and (b) filed 4-22-81; effecfive thirtieth day 
thereafter (Register 81, No. 17). 

2. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 



§ 2547.3. Approval of Course Content. 

(a) A course in intravenous therapy and blood withdrawal shall be 
taught by an instructor approved as provided in Section 2547.4; shall 
have a maximum of 15 students for each instructor for clinical experi- 
ence; and shall be at least 36 hours in length, including 27 hours theory 
and 9 hours clinical experience, including at least 3 individually super- 
vised successful venipunctures and 3 individually supervised skin punc- 
tures by each student on live human subjects. Arterial punctures are op- 
tional. The theory shall include, but not be limited to, the following: 

( 1 ) The requirements contained in Section 2860.5(b) and (c) of the 
Code necessary for a nurse to start and superimpose intravenous fluids 
and perform blood withdrawal; 

(2) Psychological preparation of the patient; 

(3) Universal precautions for infection control; 

(4) Intravenous Therapy; 

(A) Indications for intravenous therapy; 

(B) Types of venipuncture devices; 

(C) Types of delivery systems; 

(D) Types of intravenous fluids; 

(E) Preparation and immobilization of the venipuncture site; 

(F) Observation of the patient; 

(G) Regulation of the fluid flow; and 
(H) Local and systemic reactions; 

(5) Blood Withdrawal; 

(A) Methods of blood withdrawal: 

1. Venipuncture; 

2. Skin puncture; and 

3. Arterial puncture (optional). 

(B) Selection of appropriate method; 

(C) Safety measures; 

(D) Possible complications; and 

(E) Preparation of withdrawal sites. 

(b) Intravenous therapy and blood withdrawal clinical experience 
must include: 

(1) Preparation of equipment for intravenous therapy and blood with- 
drawal; 

(2) Safety factors; 

(3) Choice of vein; 

(4) Choice of artery (optional); 

(5) Choice of device for intravenous therapy and blood withdrawal; 

(6) Techniques of venipuncture; 

(7) Techniques of arterial puncture (optional); 

(8) Skin puncture practice must include instruction in: 

(A) Preparation of site; and 

(B) Preparation of equipment. 

(9) Universal precautions for infection control. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 
\. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code secfion 1 1346.2(d) (Register 83, No. 47). 

2. Amendment of subsections (a), (a)(2)(A) and (a)(2)(F), new subsections (a)(3), 
(a)(4)(C) and (a)(4)(G) including renumbering or relettering, and reorganizing 
and renumbering of subsecfions'(b)(l)-(7) filed 3-24-92; operative 4-23-92 
(Register 92. No. 13). 

3. Editorial correction of subsecfion (a)(4)(A) (Register 96, No. 30). 

4. Amendment of subsections (a)(5)(A)(2), repealer of second subsection (b)(4), 
renumbering of second subsection (b)(5) to (b)(6), amendment of newly desig- 
nated subsection (b)(6)(B), and new subsecfion (b)(7) filed 7-24-96; operative 
8-23-96 (Register 96, No. 30). 

5. Amendment of secfion heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 

§ 2547.4. Approval of Course Instructors. 

To be approved by the Board, a certification course must be taught by 
one of the following persons: 

(a) A physician and surgeon licensed by the Medical Board of Califor- 
nia or the Osteopathic Medical Board of California who within the pre- 
vious five years: 
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( 1 ) Has had a minimum of six months of experience performing blood 
withdrawal and starting and superimposing intravenous fluids in an "or- 
ganized health care system," as defined in Section 2860.5(c)(2) of the 
Code; or 

(2) Has had experience teaching courses in intravenous therapy and 
blood withdrawal. 

(b) A nurse licensed by the California Board of Registered Nursing 
who within the previous five years: 

( 1 ) Has had a minimum of six months of experience performing blood 
withdrawal and starting and superimposing intravenous fluids in an "or- 
ganized health care system," as defined in Section 2860.5(c)(2) of the 
Code; or 

(2) Has had experience teaching courses in intravenous therapy and 
blood withdrawal; or 

(3) Has met the requirements for faculty of a Registered Nurse, Voca- 
tional Nurse or Psychiatric Technician program. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment filed 12-29-83; effective upon filing pursuant to Government 
Code Secfion 11 346.2(d) (Register 84, No. 1). 

2. Change without regulatory effect amending subsection (a) filed 1-14-98 pur- 
suant to section 100, fitle 1, California Code of Regulations (Register 98, No. 

3). 

3. Amendment filed 5^-2007; operative 6-3-2007 (Register 2007, No. 18). 



§ 2547.5. Reports to Board. 

(a) The certification course provider in intravenous therapy and blood 
withdrawal for licensed vocational nurses must submit to the Board a 
copy of the certificate issued to the licensee, entitled, "Certificate of 
Completion Intravenous Therapy/Blood Withdrawal For Licensed 
Vocational Nurses" (Form 55ED-12; 09/05), hereby incorporated by 
reference, which shall include: 

(1) Course title; 

(2) Date of course completion; 

(3) Licensee's name, address, telephone number and vocational nurse 
license number; 

(4) Code number issued by the Board; and 

(5) Number of course hours, specified as theory and clinical hours. 

(b) The certification course provider shall maintain a list of all licensed 
vocational nurses who have completed the intravenous therapy and 
blood withdrawal certification course within the preceding four years. 

(c) A licensed vocational nurse is deemed to be Board-certified in in- 
travenous therapy and blood withdrawal upon written notification from 
the Board. 

NOTE: Authority cited: Section 2854, Business and Professions Code. Reference: 
Section 2860.5, Business and Professions Code. 

History 

1. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

2. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 



§ 2555. Curriculum Plan. 

History 

1. Amendment filed 9-4-53; effective thirtieth day thereafter (Register 53, No. 
15). 

2. Repealer filed 12-17-70; effective thirtieth day thereafter (Register 70, No. 51 ). 



§ 2556. Basic Curriculum. 

History 

1 . Repealer filed 1 2-1 7-70; effective thirtieth day thereafter (Register 70, No. 51). 



Chapter 2. Psychiatric Technicians 



Article 1. General Provisions 

§ 2560. Location of Offices. 

NOTE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Secfion 4501, Business and Professions Code. 

History 

1 . New subchapter 2 (2561-2566. 2570, 2575 and 2590) filed 1-21-60; effective 
30th day thereafter (Register 60. No. 2). 

2. Amendment filed 1 2-1 3-68; effective thirtieth day thereafter (Reaister 68, No. 
47). 

3. Amendment filed 1 1-10-72; effective thirtieth day thereafter (Register 72, No. 
46). 

4. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 47). 

§2561. Tenses, Gender, and Number. 

NOTE: Authority cited: Section 4504, Business and Professions Code, Reference: 
Section 14.1, Business and Professions Code. 

History 

1. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Secfion 11346.2(d) (Register 83, No. 47). 

§ 2562. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(a) "Board" means the Board of Vocational Nursing and Psychiatric 
Technicians of the State of California. 

(b) "Code" means the Business and Professions Code. 

(c) "Accredited school for psychiatric technicians," "accredited 
school," and "school" means a school for the training of psychiatric tech- 
nicians which has been accredited by the Board pursuant to Sections 
4530-4532 of the code (the Psychiatric Technicians Law), and whose 
graduates, if otherwise qualified, are eligible to apply for a license to 
practice as a psychiatric technician. 

Note: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 101, 4501 and 451 1, Business and Professions Code. 

History 

1 . Amendment tiled 12-13-68; effecfive thirtieth day after filing (Register 68, No. 
47). 

2. New subsection (d) filed 1 1-16-83; effecfive upon filing pursuant to Govern- 
ment Code Section 1 1346.2(d) (Register 83, No. 47). 

3. Change without regulatory effect amending subsection (a) and Noti; filed 
1-14-98 pursuant to secfion 100, title 1 , California Code of Regulations (Regis- 
ter 98, No. 3). 

4. Repealer of subsecfion (d) filed 5-4-2007; operafive 6-3-2007 (Register 2007, 
No. 18). 

§ 2563. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 1 1508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the busines- 
slike dispatch of the business of the Board in connection with proceed- 
ings under the provisions of Section 1 1 500 through 1 1 528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section II 5 1 8 of 
said code are hereby delegated to and conferred upon the executive offi- 
cer, or, in the absence of the executive officer from the office of the 
Board, the assistant executive officer. 

Note: Authority cited: Secfion 4504, Business and Professions Code. Reference: 
Secfion 4503, Business and Professions Code. 

History 
1. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 

Code Section 11346.2(d) (Register 83, No. 47). 

§ 2564. Filing of Addresses. 

All persons holding a license from the Board shall file their current 
mailing address with the Board at its office in Sacramento, and shall im- 
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mediately notify the Board of any and all changes of mailing address, 
within 30 days after the change, giving both their old and new addresses 
and license number. 

NOTI:: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 136 and 4543, Business and Professions Code. 

History 

1 . Amendment filed 12-13-68; effective thirtieth day after filing (Reeister 68, No. 
47). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

3. Change without regulatory effect amending section and Noth filed 1-14-98 
pursuant to section 100, title 1 , California Code of Regulations (Register 98. No. 
3). 



Article 2. Application for License 

§ 2565. Form. 

Applications for licensure shall be made upon the form prescribed and 
provided by the Board, accompanied by such evidence, statements, or 
documents as therein required. 

History 
1 . Amendment filed 1 2-13-68; effecfive thirtieth day after filing (Reeister 68, No. 

47). 



2. Editorial correction (Register 84, No. 2). 

§ 2566. Place of Filing. 

Applications for licensure shall be filed with the Board's principal of- 
fice in Sacramento. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4501, Business and Professions Code. 

History 

1 . Amendment filed 12-13-68; effective thirtieth day after filing (Register 68. No. 
47). 

2. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1 346.2(d) (Register 83, No. 47). 

§ 2567. Permit Processing Times. 

"Permit" as defined by the Permit Reform Act of 1981 means any li- 
cense, certificate, registration, permit or any other form of authorization 
required by a state agency to engage in a particular activity or act. Pro- 
cessing times for the board's various permits are set forth below. The ac- 
tual processing times apply to those persons who apply by the specified 
filing deadlines (if applicable) and who take and pass the first available 
examination. 



Permit 



Maximum Period of time 
in which tlie board will notify 
applicant in writing that the 
application is complete and 
accepted for filing or that the 
application is deficient and what 
specific information is required 



Initial License 


90 days 


Interim Permit 


30 days 


Renewals-License 


60 days 


Confinuing 




Education (CE) Providers 


30 days 


Blood Withdrawal Certificate 


30 days 


Blood Withdrawal Course 


30 days 


Provider (Initial) 




Blood Withdrawal Course 


30 days 


Provider (Renewal) 





Maximum Period of time 










after the filing of a 










complete application 


Actual Processing 


Time 


in which the Board 


Based 


on Prior 


Two Years 


will notify applicant 


Minimum/Median/ 




of a permit decision. 


Maximum 






365 days 


15 


30 




385 days 


60 days 


30 


45 




60 days 


90 days 


30 


45 




60 days 


30 days 


I 


15 




30 days 


60 days 


1 


15 




30 days 


60 days 


1 


15 




30 days 



60 days 



15 



30 days 



• 



NOTE: Authority cited: Section 2854, Business & Professions Code and Section 
15376, Government Code. Reference: Sections 15375 and 15376, Government 
Code. 

History 

1. New section filed 5-3-91; operative 6-2-91 (Register 91, No. 24). 

2. Amendment filed 12-11-92; operadve 1-11-93 (Register 92, No. 50). 

3. Amendment filed 1-19-99; operative 1-19-99 pursuant to Government Code 
secfion 1 1343.4(d) (Register 99, No. 4). 



Article 3. Examinations 

§ 2570. Scope of Examinations. 

Examinations shall be designed to test the minimal competency of the 
applicant to safely practice as a psychiatric technician and to protect the 
health and safety of the consumer. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4510, Business and Professions Code. 

History 
I. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

§ 2570.1 . Failure to Take Assigned Examination. 

An applicant who fails to take an assigned examination shall be re- 
moved from the eligible list of applicants. To be scheduled for a subse- 
quent examination the applicant shall notify the Board and shall pay the 
reexamination fee as prescribed by Section 2590 of this Chapter. 
NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4548, Business and Professions Code. 

History 

1. New section filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 



2. Amendment filed 4-12-89; operative 5-12-89 (Register 89, No. 23). 

§ 2571 . Abandonment of Application. 

(a) An application shall be deemed to have been abandoned and the 
application fee forfeited when: 

(1) The applicant fails to complete the application within two years af- 
ter it is originally submitted; 

(2) The applicant fails to complete the application within two years af- 
ter the last notification of deficiency; or 

(3) The applicant without good cause fails to take the examination 
within one year after being scheduled. 

(b) An application submitted subsequent to the abandonment of a for- 
mer application shall be treated as a new application. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4512 and 4515, Business and Professions Code. 

History 

1. New section filed 1 1-12-71 ; effective thirtieth day thereafter (Register 71, No. 
46). 

2. Amendment filed 9-27-79; effective thirtieth day thereafter (Register 79, No. 
39). 

3. Amendment of subsection (a) filed 4-8-86; effective thirtieth day thereafter 
(Register 86, No. 15). 

§ 2572. Examination Procedure. 

No one except as authorized by the Board shall solicit, accept, or com- 
pile information regarding the contents of written examination questions, 
either before, during, or after the administration of any examination. 

(a) Applications and all required supporting documentation and fees 
must be received by the Board prior to the applicant being scheduled for 
examination. 
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(b) Psychiatric technician programs shall file a transcript of record for 
each student who completes the course on a form provided by the Board. 

(c) Schools shall submit in duplicate a list of all students whose appli- 
cations for examination are submitted to the Board by the school. 
NOTE: Authority ciled: Section 4504, Business and Professions Code. Reference; 
Sections 451 1, 4512, 4513 and 4548, Business and Professions Code. 

History 

1 . New section filed 7-31-74; effective thirtieth day thereafter (Register 74, No. 
31). 

2. Amendment fded 11-16-83; effective upon fdine pursuant to Government 
Code Section 1 1 346.2(d) (Register 83, No. 47). 

3. P^ditorial correction of subsection (a) (Register 84, No. 2). 

4. Amendment of subsections (a) and (b) tiled 7-24-96; operative 8-23-96 (Reg- 
ister 96, No. 30). 

Article 4. Licenses 



§ 2574. Eligibility for Licensure. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 451 1, Business and Professions Code. 

History 

1 . New section filed 1 1-12-7 1 ; effective thirtieth day thereafter (Register 7 1, No. 
46). 

2. Repealer tiled 1 1-16-83; effective upon filing pursuant to Government Code 
Section 1 1 346.2(d) (Register 83, No. 47). 

§ 2575. Equivalent Study and Training. 

Persons applying for licensure in accordance with Section 45 1 1 of the 
code must meet one of the following: 

(a) Persons applying for licensure based on civilian paid clinical expe- 
rience and prior education must meet the following requirements: 

( 1 ) Successful completion of 576 hours of theory and 954 hours of su- 
pervised clinical experience, taught by an individual who meets the re- 
quirements of section 2584(c)(3), within the ten years prior to the date of 
application. Any or all of the supervised clinical experience may be satis- 
fied by paid inpatient bedside work experience. Paid inpatient bedside 
work experience is the performance of direct patient care functions pro- 
vided throughout the patient's stay that encompass the breadth and depth 
of experience equivalent to that performed by the psychiatric technician. 
The hours of theory and clinical experience shall include a minimum of 
each of the following: 

(A) 54 hours of theory in pharmacology, covering the content de- 
scribed in Section 2587(d)(9). 

(B) 126 hours of theory and 270 hours of supervised clinical experi- 
ence in nursing science, covering the content described in Section 
2587(d)(7), and including communication skills, both verbal and written. 

(C) 108 hours of theory and 270 hours of supervised clinical experi- 
ence in mental disorders, covering the content described in Section 
2587(d)(l 1), and including communication skills, both verbal and writ- 
ten. 

(D) 108 hours of theory and 270 hours of supervised clinical experi- 
ence in developmental disabilities, covering the content described in 
Section 2587(d)(10), and including communication skills, both verbal 
and written. 

(b) Persons applying for licensure based on completion of an armed 
forces course involving neuropsychiatric nursing and an armed forces or 
civilian course from an accredited school in the care of the developmen- 
tally disabled client must meet the following requirements. 

( 1 ) One year of verified full time paid work experience, including at 
least six months in a military clinical facility caring for clients with men- 
tal disorders and at least six months in a military or civilian clinical facil- 
ity caring for clients with developmental disabilities. Military or civilian 
service evaluations showing the dates of service, wards assigned and du- 
ties performed for each assignment shall be required. 

(2) Transcripts or certificate showing completion of an armed forces 
course involving neuropsychiatric nursing and an armed forces or civil- 
ian course from an accredited school in the care of the developmentally 
disabled client shall also be required. 



NOTE: Authority cited: Section 4504. Business and Professions Code. Reference: 
Sections 451 1 and 4515. Business and Professions Code. 

History 

1 . Amendment of section and NOTE filed 9-15-77; effective thirtieth day thereaf- 
ter (Regi.ster 77, No. 38). For prior history, see Register 71, No. 46. 

2. Amendment filed 3-3-78; effective thirtieth day thereafter (Register 78, No. 9). 

3. Amendment of subsection (a)(1)(D) and new subsection (a)(l)(K) filed 
1-1 1-79; effective thirtieth day thereafter (Register 79, No. 2). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Secfion 1 1346.2(d) (Register 83, No. 47). 

5. Amendment of subsection (a)(3) and (c) filed 4-8-86; effective thirtieth day 
thereafter (Register 86, No. 15), 

6. Amendment of subsection (c) filed 11-20-97; operative 12-20-97 (Register 
97. No. 47). 

7. Amendment of subsection (b) and new subsections (b)(1) and (b)(2) filed 
6-1-2000; operative 6-30-2000 pursuant to Government Code section 
1 1349.3(a) (Register 2000, No. 22). 

8. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2576. Renewal of License. Eligibility for Renewal After 
License Has Expired. 

Any person who has been issued an equivalent license in another state 
during the period since the expiration of a license in California, or can 
otherwise establish to the satisfaction of the Board, that they are qualified 
to engage in practice as a licensed psychiatric technician, shall be ex- 
empted from such examination requirements. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4515 and 4545, Business and Professions Code. 

History 

1 . New secfion filed 1 2-28-6 1 ; effective thirtieth day thereafter (Register 6 1 , No. 
26). 

2. Amendment filed 1 2-1 3-68; effective thirtieth day thereafter ( Register 68, No. 
47). 

3. Amendment filed 11-16-83; effecfive upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

§ 2576.5. Scope of Psychiatric Technician Practice. 

The licensed psychiatric technician performs services requiring tech- 
nical and manual skills which include the following: 

(a) Uses and practices basic assessment (data collection), participates 
in planning, executes interventions in accordance with the care plan or 
treatment plan, and contributes to evaluation of individualized interven- 
tions related to the care plan or treatment plan. 

(b) Provides direct patient/client care by which the licensee: 

(1) Performs basic nursing services as defined in subdivision (a); 

(2) Administers medications; 

(3) Applies communication skills for the purpose of patient/client care 
and education; and 

(4) Contributes to the development and implementation of a teaching 

plan related to self-care for the patient/client. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 101.6, 108, 4502, 4503, 4517, 4520 and 4521(a), Business and Profes- 
sions Code; and Section 1 1215, Health and Safety Code. 

History 

1. New section filed 9-19-96; operative 10-19-96 (Register 96, No. 38). 

§ 2576.6. Performance Standards. 

(a) A licensed psychiatric technician shall safeguard patients'/clients' 
health and safety by actions that include but are not limited to the follow- 
ing: 

(1) Reporting to the Board acts specified in Section 4521 of the Busi- 
ness and Professions Code; 

(2) Documenting patient/client care in accordance with standards of 
the profession; and 

(3) Performing services in accordance with Section 125.6 of the Busi- 
ness and Professions Code. 

(b) A licensed psychiatric technician shall adhere to standards of the 
profession and shall incorporate ethical and behavioral standards of pro- 
fessional practice which include but are not limited to the following: 

(1) Maintaining current knowledge and skills for safe and competent 
practice; 

(2) Maintaining patient/client confidentiality; 

(3) Maintaining professional boundaries with the patient/client; 
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(4) Abstaining from chemical/substance abuse; and 

(5) Cooperating with tlie Board during investigations as required by 
Section 4521.2 of the Business and Professions Code. 

(c) A violation of this section constitutes unprofessional conduct for 
purposes of initiating disciplinary action. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 101.6, 108, 4502, 4503, 4517, 4520. 4521 and 4521.2(a). Business and 
Professions Code; Section 1 1 1 66, Penal Code; and Section 1 5630(a), Welfare and 
Institutions Code. 

History 

1. New section fded 9-19-96; operative 10-19-96 (Register 96, No. 38). 

2. Amendment of subsections (a)-(a)( 1 ) and (b)(3)-(4), new subsection (b)(5) and 
amendment of NoTi-; fded 9-1 1-2007; operative 10-1 1-2007 (Register 2007, 
No. 37). 

§ 2576.7. Private Duty Patient Care. 

Private duty patient care is care provided to patients with mental disor- 
ders or developmental disabilities and may be performed in any setting, 
including, but not Hmited to, acute care, long term care, or the patient's 
home. For purposes of licensure equivalency eligibility, the Board will 
accept only private duty patient care that has occurred in acute or long 
term care facilities. Private duty patient care is contracted directly be- 
tween the psychiatric technician (PT) and patient or entity acting on the 
patient's behalf. A PT must provide private duty patient care under the 
direction of a registered nurse who directs nursing care, the patient's phy- 
sician who directs medical care, or be responsible to the director of the 
service in which the duties are performed. The director may be a licensed 
physician and surgeon, psychiatrist, psychologist, rehabilitation thera- 
pist, social worker, registered nurse, or other professional personnel. The 
registered nurse, physician or director of the service must be responsible 
for direction to the private duty PT regarding the respective nursing and 
medical procedures. The direction provided must be available at least by 
telephone. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502, Business and Professions Code. 

History 

1. New section fded 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2577. Gross Negligence. 

As set forth in Section 4521 of the code, gross negligence is deemed 
unprofessional conduct and is grounds for disciplinary action. As used 
in Section 4521 "gross negligence" means a substantial departure from 
the standard of care which, under similar circumstances, would have or- 
dinarily been exercised by a competent licensed psychiatric technician, 
and which has or could have resulted in harm to the consumer. An exer- 
cise of so slight a degree of care as to justify the belief that there was a 
conscious disregard or indifference for the health, safety, or welfare of 
the consumer shall be considered a substantial departure from the above 
standard care. 

NotE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4521, Business and Professions Code. 

History 
1. New section fded 11-16-83; effective upon fding pursuant to Government 

Code Section 11346.2(d) (Register 83, No. 47). 

§2577.1. Incompetence. 

As set forth in Section 4521 of the code, incompetence is deemed un- 
professional conduct and is grounds for disciplinary action. As used in 
Section 4521, "incompetence" means the lack of possession of and the 
failure to exercise that degree of learning, skill, care and experience ordi- 
narily possessed and exercised by responsible licensed psychiatric tech- 
nicians. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4521, Business and Professions Code. 

History 
1. New section filed 11-16-83; effective upon filing pursuant to Government 

Code Section 11346.2(d) (Register 83, No. 47). 

§ 2577.2. Child Abuse Reporting. 

Pursuant to Penal Code Section 11166, psychiatric technicians are 
mandated to report known or suspected child abuse cases to a child pro- 
tective agency. Failure to make a child abuse report as required shall con- 



stitute unprofessional conduct within the meaning of Business and Pro- 
fessions Code Section 4521(a). 

NOTE: Authority cited: Section 4504, Business and Professions Code, Reference: 
Section 4521(a), Business and Professions Code; and Section 1 1 166, Penal Code. 

History 

1. New section filed 4-8-86; effective thirtieth day thereafter (Register 86, No. 
15). 

§ 2577.3. Elder Abuse Reporting. 

Pursuant to Welfare and Institutions Code Section 9381. psychiatric 
technicians are mandated to report any known or suspected instance of 
elder physical abuse to an elder protective agency. Failure to make an el- 
der physical abuse report as required shall constitute unprofessional con- 
duct within the meaning of Business and Professions Code Section 
4521(a). 

Note; Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4521(a), Business and Professions Code; and Section 9381. Welfare and 
Institutions Code. 

Hlstory 
1 . New section filed 4-8-86; effective thirtieth day thereafter (Register 86. No. 

15). 

§ 2577.4. Dependent Adult Abuse Reporting. 

Pursuant to Welfare and Institutions Code Section 15630(aj, psychiat- 
ric technicians are mandated to report any known or suspected instance 
of dependent adult physical abuse to an adult protective agency. Failure 
to make a dependent adult physical abuse report as required shall consti- 
tute unprofessional conduct within the meaning of Business and Profes- 
sions Code Section 4521(a). 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4521(a), Business and Professions Code; and Section 15630(a), Welfare 
and Institutions Code. 

History 

1 . New section filed 2-4-87; effective thirtieth day thereafter (Register 87, No. 6). 

§ 2577.5. Licensee Mandatory Reporting. 

A psychiatric technician shall report, in writing, to the Board the com- 
mission of any act by another person that is prohibited by Business and 
Professions Code Sections 452 1 and 4521 .2. The report shall be made to 
the Board within 30 calendar days from the date the licensee knows that 
a violation occurred. Failure to make a report to the Board as required by 
this section shall constitute unprofessional conduct within the meaning 
of Business and Professions Code Section 4521. 

NotE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 101 .6, 108, 4502, 4503, 4520, 4521 and 4521.2(a). Business and Profes- 
sions Code; Section 1 1 166. Penal Code; and Section 15630(a), Welfare and Insti- 
tutions Code. 

History 
1 . New section filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2577.6. Employer Mandatory Reporting. 

Employers of psychiatric technicians shall report, in writing, to the 
Board the suspension or termination for cause (as defined in Business and 
Professions Code Section 4521.2(c)) of any psychiatric technician in its 
employ. The report shall be made within 30 calendar days from the effec- 
tive date of the suspension or termination. Failure to make a report to the 
Board as required by this section shall constitute a violation of Business 
and Professions Code Section 4521.2. 

NOTE: Authority cited: Section 4504. Business and Professions Code. Reference: 
Sections 101.6, 108, 4502, 4503. 4520, 4521 and 4521.2(b), Business and Profes- 
sions Code. 

History 
I . New section filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2578. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a license pur- 
suant to Division 1 .5 (commencing with Section 475) of the Business and 
Professions Code, a crime or act shall be considered to be substantially 
related to the qualifications, functions or duties of a Hcensed psychiatric 
technician if to a substantial degree it evidences present or potential unfit- 
ness of a licensed psychiatric technician to perform the functions autho- 
rized by his license in a manner consistent with the pubUc health, safety, 
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or welfare. Such crimes or acts shall include but not be limited to those 
involving the following: 

(a) Procuring a license by fraud, misrepresentation, or mistake. 

(b) A conviction of practicing medicine without a Hcense in violation 
of Chapter 5 of Division 2 of the Business and Professions Code. 

(c) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of Chapter 10, Division 2 of the Business and Professions Code. 

(d) Aiding or assisting, or agreeing to aid or assist any person or per- 
sons, whether a licensed physician or not, in the performance of or ar- 
ranging for a violation of any of the provisions of Article 13, Chapter 5, 
Division 2 of the Business and Professions Code. 

(e) Conviction of a crime involving fiscal dishonesty. 

(f) Any crime or act involving the sale, gift, administration, or furnish- 
ing of "narcotics or dangerous drugs or dangerous devices" as defined in 
Section 4022 of the Business and Professions Code. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 475, 480, 490, 4520. 4521 and 4523, Business and Professions Code. 

History 

1. New section filed 4-10-75; effective thirtieth day thereafter (Register 75, No. 
15). 

2. Amendment of subsection (0 filed 5-31-2000; operative 6-30-2000 (Register 
2000, No. 22). 

§ 2579. Criteria for Rehabilitation. 

When considering the denial of a hcense under Section 480 of the 
Business and Professions Code, the Board, in evaluating the rehabilita- 
tion of the applicant and his present eligibility for a license, will consider 
the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (a) or (b). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 

NOTE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 488 and 492, Business and Professions Code. 

History 

1. New section filed 3-6-73; effective thirtieth day thereafter (Reeister 73, No. 
10). 

2. Amendment filed 4-10-75; effective thirtieth day thereafter (Register 75. No. 
15). 

§ 2579.1 . Rehabilitation Criteria for Suspensions or 
Revocations. 

(a) When considering the suspension or revocation of a license on the 
ground that a licensed psychiatric technician has been convicted of a 
crime, the Board, in evaluating the rehabilitation of such person and his 
eligibility for a license will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(b) Petition for Reinstatement. When considering a petition for rein- 
statement of a license under the provisions of Section 1 1522 of the Gov- 
ernment Code, the Board shall evaluate evidence of rehabilitation sub- 
mitted by the petitioner, considering those criteria specified in Section 
2579 of this article. 



NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 475, 480, 490, 4520, 4521 and 4523, Business and Professions Code. 

History 
1 . Change without regulatory effect renumbering former section 2579.5 to section 
2579. 1 filed 6-7-95 pursuant to section 1 00, title 1 . California Code of Regula- 
tions (Register 95, No. 23). 

§ 2579.2. Citations and Fines — Content and Service. 

(a) The executive officer of the Board or his/her designee, in lieu of 
filing an accusation against any licensee, may issue a citation which may 
contain an administrative fine and/or order of abatement against that li- 
censee for any violation of law which would be grounds for discipline or 
of any regulafion adopted by the Board pursuant thereto. 

(b) The executive officer of the Board or his or her designee may issue 
a citation which may contain an administrative fine against any employer 
of a psychiatric technician who fails to report a suspension or termination 
for cause of that licensee as specified in Secfion 452 1 .2 of the Business 
and Professions Code. For purposes of this article, "cited person" in- 
cludes a cited employer. 

(c) Each citation shall be in writing, shall indicate the classification of 
the citation, and shall describe with particularity the nature and facts of 
each violation specified in the citation, including a reference to the statute 
or regulation alleged to have been violated. 

(d) For licensee citadons, the citation may contain an assessment of an 
administrative fine, an order of abatement fixing a reasonable time for 
abatement of the violation or both. 

(e) The citadon shall inform the cited person of the right to an informal 
conference concerning the matter and of the right to an administrative 
hearing. 

(f) The citadon shall be served upon the cited person personally or by 
certified and regular mail. 

NOTE: Authority cited: Sections 125.9, 148 and 4504, Business and Professions 
Code. Reference: Sections 125.9, 148,4521 and 4521.2, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of subsection (a), new subsection (b), subsection rclettering, 
amendment of newly designated subsection (d) and amendment of Noti-: filed 
9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2579.3. Exceptions. [Repealed] 

Note: Authority cited: Sections 125.9. 148 and 4504, Business and Professions 
Code. Reference: Secfions 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Repealer filed 9-1 1-2007; operative 10-1 1-2007 (Register 2007, No. 37). 

§ 2579.4. Violation Classifications. 

(a) There shall be three classes of violadons: 

(1) Class "A"; 

(2) Class "B"; and 

(3) Class "C." 

(b) In determining the violadon class for licensee violations, the fol- 
lowing factors shall be considered: 

(1) Nature and severity of the violadon. 

(2) Length of time that has passed since the date of the violation. 

(3) Consequences of the violadon, including potential or actual padent 
harm. 

(4) History of previous violadons of the same or similar nature. 

(5) Evidence that the violadon was willful. 

(c) The fine for each Class "A" violadon shall not exceed $10,000 per 
violation. A Class "A" violadon is the failure of an employer to report to 
the Board, as specified in Section 2577.6, the suspension or termination 
for cause of a psycliiatric technician. 

(d) The fine for each Class "B" violadon shall be not less than $1 ,001 
nor more than $2,500. A Class "B" violadon includes: 

( 1 ) A violation that results in or could have resulted in padent harm and 
where there is no evidence that revocation or other disciplinary action is 
required to ensure consumer safety. Such violations include but arc not 
limited to padent abandonment and falsifying nursing notes. 

(2) Any violation that is neither directiy or potentially detrimental to 
patients nor directly or potentially impacts their care. Such violations in- 
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elude, but are not limited to, a violation eommitted for personal and/or 
financial gain. 

(3) A minor or technical violation that continues for six months or 
more in duration; or 

(4) A minor or technical violation with one or more Class "C" cita- 
tions. 

(e) The fine for each Class "C" violation shall not exceed $1,000. A 
Class "C" violation is a minor or technical violation that is neither direct- 
ly or potentially detrimental to patients nor directly or potentially impacts 
their care and which continues for less than six months duration. Such 
violations include but are not limited to practicing with an expired li- 
cense, precharling, charting errors, or verbal abuse. 

(f) Notwithstanding the administrative fine amounts specified in sub- 
sections (d) and (e), a Class B or Class C citation may include a fine of 
no more than $5,000 if one or more of the following circumstances apply: 

( 1 ) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(2) The citation involves a violation that has a substantial risk to the 
health and safety of another person. 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

(4) The citation involves a violation perpetrated against an elder, dis- 
abled or dependent person. 

NOTE: Authority cited: Sections 125.9, 148 and 4504, Business and Professions 
Code. Reference: Sections 125.9, 148,4521 and 4521.2. Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of section and Note filed 9-11-2007; operative 10-11-2007 
(Register 2007, No. 37). 

§ 2579.5. Citations for Unlicensed Practice. 

The executive officer of the board or his/her designee may issue cita- 
tions, in accordance with Section 148 of the Code, against any person (as 
defined in section 302 of the Code) who is performing or who has per- 
formed services for which licensure is required under the Psychiatric 
Technician Law or regulations adopted pursuant thereto. Each citation 
issued under this section shall contain an order of abatement. The sanc- 
tion authorized under this section shall be separate from and in addition 
to any other civil or criminal remedies. 

Note: Authority cited: Sections 125.9, 148 and 4504, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 4-10-75; effective thirtieth day thereafter (Register 75, No. 
15). 

2. Editorial correction (Register 84, No. 2). 

3. Change without regulatory effect renumbering former section 2579.5 to section 
2579. 1 filed 6-7-95 pursuant to section 1 00, title 1 , California Code of Regula- 
dons (Register 95, No. 23). 

4. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

5. Change without regulatory effect amending section filed 1-14-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 3). 

§ 2579.6. Criteria to be Considered in Assessing a Fine. 

In any citation which includes a fine, the following factors shall be 
considered in determining the amount of the fine to be assessed: 

(a) Gravity of the violation. 

(b) History of previous violations of the same or a similar nature. 

(c) The good or bad faith exhibited by the cited person. 

(d) Evidence that the violation was willful. 

(e) The extent to which the cited person cooperated with the board's 
investigation. 

(f) The extent to which the cited person has remediated any knowledge 
and/or skills deficiencies which could have injured a patient. 

(g) Any other mitigating or aggravating factors. 

Note: Authority cited: Sections 125.9, 148 and 4504, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 7-27-95; operafive 8-26-95 (Register 95, No. 30). 



§ 2579.7. Contested Citations. 

(a) The cited person may, within 14 calendar days after service of the 
citation, submit a written request for an informal citation review with the 
executive officer or his/her designee. 

(b) The executive officer or his/her designee shall, within 30 calendar 
days from receipt of the written request, hold an informal conference 
with the cited person and his/her legal counsel or authorized representa- 
tive, if desired. 

(c) The executive officer or his/her designee may affirm, modify or 
dismiss the citation, including any fine or order of abatement, at the con- 
clusion of the informal conference. A written decision stating the reasons 
for the decision shall be mailed to the cited person and his/her legal coun- 
sel, if any, within 14 calendar days from the date of the informal confer- 
ence. 

(d) If the citation is dismissed during the informal conference, any re- 
quest for an administrative hearing shall be deemed withdrawn. If the ci- 
tation is affirmed or modified, the cited person may request an adminis- 
trative hearing within 30 days of the date of issuance of the written 
informal conference decision. The request for an administrative hearing 
shall be in writing. 

(e) The failure of a cited person to appear for a scheduled informal cita- 
tion review conference shall be deemed a withdrawal of any request for 
an administrative hearing if the Board sends written notice to the cited 
person of that consequence and the cited person does not inform the 
Board otherwise, in writing, within 10 calendar days of the notice. 

(f) In addition to the appeal rights in subsections (a) through (e) above, 
the cited person may request an administrative hearing provided for in 
subdivision (b)(4) of Section 125.9 of the Code within 30 days of the date 
of issuance of the citation or assessment. 

NOTE: Authority cited: Secdons 125.9, 148 and 4504, Business and Professions 
Code. Reference: Sections 125.9, 148,4521 and 4521.2, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

2. Amendment of section and Note filed 9-11-2007; operafive 10-11-2007 
(Register 2007, No. 37). 

§ 2579.8. Compliance with Citation/Order of Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited per- 
son who has been issued an order of abatement is unable to complete the 
correction within the time set forth in the citation because of conditions 
beyond his/her control after the exercise of reasonable diligence, then he/ 
she may request from the executive officer or his/her designee an exten- 
sion of time within which to complete the correction. Such a request shall 
be in writing and shall be made within the time set forth for the abatement. 

(b) If a citation is not contested, or if the order is appealed and the cited 
person does not prevail, failure to abate the violation or to pay the as- 
sessed fine within the time allowed shall constitute a violation and a fail- 
ure to comply with the citation or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in further action being taken by the Board, which 
may include disciphne against a licensee or other appropriate judicial re- 
lief being taken against the person cited. 

(d) If a fine issued to a Licensee is not paid after a citation has become 
final, the fine shall be added to the cited person's license renewal fee. A 
license shall not be renewed without payment of the renewal fee and fine. 
NOTE: Authority cited: Sections 125.9, 148 and 4504, Business and Professions 
Code. Reference: Secdons 125.9, 148, 4521 and 4521 .2, Business and Professions 
Code. 

History 

1. New section filed 7-27-95; operafive 8-26-95 (Register 95, No. 30). 

2. Amendment of section and Note filed 9-11-2007; operafive 10-11-2007 
(Register 2007, No. 37). 

§ 2579.9. Notification to Other Boards and Agencies. 

The issuance and disposition of a citation shall be reported to other reg- 
ulatory agencies. 

NOTE: Authority cited: Sections 125.9, 148 and 4520, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 
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History 

1. New section filed 7-27-95; operative 8-26-95 (Register 95, No. 30). 

§ 2579.10. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.) the Board 
shall consider the disciplinary guidelines entitled "Disciplinary Guide- 
lines". (Rev. 1/1/2000), which are hereby incorporated by reference. De- 
viation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the Board, in its sole discretion, deter- 
mines that the facts of the particular case warrant such a deviation — for 
example: the presence of mitigating factors; the age of the case; eviden- 
tiary problems. 

NOTE: Authority cited: Section 4504, Business and Professions Code; and Section 
11425.50(e), Government Code. Reference: Sections 4520 and 4521, Business 
and Professions Code; and Section 1 1425.50(e), Government Code. 

History 

1. New section filed 10-23-96; operative 1 1-22-96 (Register 96, No. 43). 

2. Amendment filed 5-31-2000; operative 6-30-2000 (Register 2000, No. 22). 

§ 2579.1 1 . Consumer Complaint Disclosure. 

In reaching a decision on the disclosure of a consumer complaint under 
the Public Records Act (Government Code Section 6250 et seq.), the 
Board shall follow its "Consumer Complaint Disclosure Policy" which 
specifies the following: 

(a) Public Access to Information — It is the policy of the Board of 
Vocational Nursing and Psychiatric Technicians (hereafter "Board") that 
information concerning the conduct of individuals licensed by this 
agency be available to members of the public. Among the principal func- 
tions of the Board is the investigation of complaints against its licensees 
to determine whether there is cause for disciplinary action. Information 
regarding actions taken by the Board in the disposition of such com- 
plaints is readily accessible to the consuming public. 

(b) Complaint Information System — The Board maintains a system 
designed to provide information regarding complaints and disciplinary 
actions against its licensees and information regarding their license sta- 
tus. 

(c) Information to be Provided Regarding Complaints — In disclosing 
the existence of a consumer complaint, the Board will do so in a manner 
that will not reveal the identity of the complainant. The Board shall dis- 
close details of a consumer complaint only if the complaint is substan- 
tiated through investigation and/or an Accusation or Statement of Issues 
is filed. The Board shall disclose the following consumer complaint in- 
formation to the public, upon written request: 

( 1 ) The number of complaints which have been found by the Board to 
be violations of the licensing law or regulations; and 

(2) With respect to each complaint, the following information: 

(A) Its date of receipt; 

(B) A summary of the violation(s); 

(C) Its disposition, by indicating whether the complaint: 

( 1 ) Has been or will be referred to formal disciplinary action. 

(2) Has been found to involve a minor violation not in itself meriting 
disciplinary action; 

(3) Has been disposed of through any action taken, formal or informal. 

(3) Comparative data considered by the Board to be informative to 
consumers, which may could include the average number of complaints 
received against licensees in a given region, locality or area of practice. 

(4) A general disclaimer, if any, as the Board may deem appropriate. 

(d) A consumer complaint may not be disclosed if one of the following 
conditions exists: 

( 1 ) The complaint is deemed without merit. 

(2) Board jurisdiction cannot be established. 

(3) The complaint is unrelated to professional conduct. 

(4) The complaint involves a non-consumer matter. 

(5) Disclosure is prohibited by statute or regulation. 

(6) Disclosure might endanger or injure the complainant. 

(7) Disclosure might compromise the investigation and/or prosecu- 
tion. 



(e) Information to be Provided Regarding Disciplinary Actions — The 
Board maintains records showing the disciplinary history of all current 
license holders and will provide to the public, upon request, whether a 
current license holder has ever been disciplined and, if so, when and for 
what offense. A copy of documents related to that action including the 
accusation, proposed decision, stipulation and/or final decision will be 
provided to the public upon written request. 

NOTE: Authority cited: Section 4504, Business and Professions Code; and Section 
6253.4, Government Code. Reference: Sections 4520, 4521 and 4521.2, Business 
and Professions Code; and Sections 6252, 6253, 6253.2, 6253.4, 6255, 6260, 
1 1503 and 1 1 504, Government Code. 

History 
1 . New section filed 3-2-2006; operative 4-1-2006 (Register 2006, No. 9). 

Article 5. Schools for Preparation of 
Psychiatric Technicians 

§ 2580. Accredited Schools for Preparation of Psychiatric 
Technicians. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4530, 4531 and 4532, Business and Professions Code. 

History 

1. New Article 5 (Sections 2581 through 2589) filed 12-28-61 ; effective thirtieth 
day thereafter (Register 61, No. 26). 

2. Repealer filed 1 1-16-83; effective upon filing pursuant to Government Code 
Section 1 1346.2(d) (Register 83, No. 47). 

§ 2581 . Procedure for Accreditation. 

(a) The institution shall apply to the Board for accreditation. Written 
documentation shall be prepared by the director and shall include: 

( 1 ) Philosophy of the program. 

(2) Conceptual framework. 

(3) Terminal objectives to indicate expected student outcomes upon 
successful completion of the program. 

(4) Curriculum objectives. 

(5) Course outlines. 

(6) Course objectives. 

(7) Instructional Plan. 

(8) Evaluation methodology for curriculum. 

(9) Faculty who meet the qualifications set forth in Section 2584. 

(10) Clinical facilities. 

(11) Evaluation methodology for clinical facilities. 

(12) Admission criteria. 

(13) Screening and selection criteria. 

(14) Number of students. 

(A) A school may admit alternate students in each new class to replace 
students who drop out. 

(B) The number of alternate students admitted may not exceed 10% 
of the school's Board-approved number of students per class. 

(C) Prior to admission, alternate students must be informed in writing 
of their alternate status and that they may be dropped from the program. 

(D) Alternate students may pardcipate in classes until the commence- 
ment of scheduled clinical experience at approved clinical facilities. 

(E) Upon commencement of clinical experience at approved clinical 
facilities, the actual number of students in the class may not exceed the 
number of students approved by the Board for that particular class. 

(15) Evaluation methodology for student progress. 

(16) Resources for provision of counseling and tutoring services for 
students. 

(17) Student policies: 

(A) Credit granting. 

(B) Attendance. 

(C) Grievance. 

(18) Organizational chart. 

(19) Proposed starting date. 

(20) Evidence of program resources to include, but not be limited to: 

(A) Description of the geographic area and community to be served by 
the proposed program; 

(B) Clinical affiliations available for student clinical experience; and 
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(C) Existing nursing and psychiatric leclmician programs with which 
cHnical affiliations are shared. 

(b) An institution may commence a new psychiatric technician pro- 
gram upon Board approval. 

(c) A Board representative shall make a survey visit prior to graduation 
of the initial class. A program shall not commence another class without 
prior Board approval. 

(d) Accreditation will be granted by the Board when a psychiatric tech- 
nician program demonstrates that it meets all requirements as set forth in 
this chapter and in Chapter 10, Division 2, of the Business and Profes- 
sions Code. 

(e) The accreditation period shall be for a term of four years unless the 
Board grants an extension. 

( 1 ) An extension may be granted when the program demonstrates to 
the satisfaction of the Board that it is in full compliance with all require- 
ments as set forth in this chapter and in Chapter 1 0, Division 2 of the Busi- 
ness and Professions Code. 

(2) The extension may be granted for a period not to exceed four years. 

(f) Six months prior to the date of accreditation expiration, a program 
may apply for continued accreditation based upon submission of docu- 
mentation satisfactory to the Board. A subsequent survey visit may be 
conducted by a Board representative. 

(g) A material misrepresentation of fact by a psychiatric technician 
program in any information submitted to the Board is cause for denial or 
revocation of accreditation or provisional accreditation. 

NOTE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 45 11, 4515, 4530, 4531 and 4532, Business and Professions Code. 

History 

1 . Amendment of subsection (d) and new subsection (e) filed 12-17-70; effective 
thirtieth day thereafter (Register 70, No. 51). 

2. Amendment filed 4-22-77; effective thirtieth day thereafter (Register 77, No. 
17). 

3. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 1 1346.2(d) (Register 83, No. 47). 

4. Repealer and new section filed 3-24-92; operative 4-23-92 (Register 92, No. 
13). 

5. Amendment filed 6-1-2000; operative 6-30-2000 pursuant to Government 
Code section 1 1349.3(a) (Register 2000, No. 22). 

6. Repealer of subsections (a)( 14)-(a)( 1 4)(B), new subsecfions (a)( 14)-(a)( 1 4)(E) 
and amendment of Note filed 12-29-2004; operative 1-28-2005 (Register 
2004, No. 53). 

7. New subsection (a)( 16), subsection renumbering and amendment of newly des- 
ignated subsection (a)(20) filed 5^4-2007; operative 6-3-2007 (Register 2007, 
No. 18). 



§ 2581 .1 . Provisional Accreditation. 

(a) Provisional accreditation means a program has not met all require- 
ments as set forth in this chapter and in Chapter 10, Division 2 of the Busi- 
ness and Professions Code. 

(b) Provisional accreditation shall be granted for a period determined 
by the Board. 

(c) The Board may place any program on provisional accreditation 
when that program does not meet all requirements as set forth in this 
chapter and in Section 258 1 . If the program has not met all requirements 
at the end of the initial provisional accreditation period, provisional ac- 
creditation may be extended if the program demonstrates to the satisfac- 
tion of the Board a good faith effort to correct all deficiencies. 

(d) Any program holding provisional accreditation may not admit 
"new" classes beyond the established pattern of admissions previously 
approved by the Board. The admission pattern is defined by the by the 
number of students per class and the frequency of admissions for the six 
class admissions that immediately precede the Board action to consider 
provisional accreditation. 

(e) A program placed on provisional accreditation shall receive writ- 
ten notification from the Board. The notification to the program shall in- 
clude specific areas of noncompliance and requirements for correction. 
A program's failure to correct delineated areas of noncompliance is 
cause for revocation of provisional accreditation. 



(f) A material misrepresentation of fact by a psychiatric technician 
program in any information submitted to the Board is cause for revoca- 
tion of provisional accreditation. 

(g) A program whose provisional accreditation has been revoked shall 
be removed from the Board's list of accredited programs. The status of 
students as potential applicants for licensure will be determined by the 
Board. 

(h) A program that is removed from the Board's list of accredited pro- 
grams subsequent to Board action based on the program's non- 
compliance with applicable regulations shall not reapply to establish a 
psychiatric technician program for a minimum period of one calendar 
year. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Secfions 4511, 4515 and 4532, Business and Professions Code. 

History 

1. New section filed 6-1-2000; operative 6-30-2000 pursuant to Government 
Code section 1 1349.3(a) (Register 2000, No. 22). 

2. Amendment filed 5^-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2582. Reports. 

(a) The Board shall require such reports by schools and conduct such 
invesdgations as necessary to determine whether or not accreditation will 
be continued. 

(b) A school shall report to the Board within ten days of the lermination 
of a faculty member. 

(c) A material misrepresentation of fact by a psychiatric technician 
program in any informafion submitted to the Board is cause for denial or 
revocation of accreditation or provisional accreditation. 

NOTE; Authority cited: Secfion 4504, Business and Professions Code. Reference: 
Sections 451 1 and 4515, Business and Professions Code. 

History 

1. Amendment filed 4-22-77; effective thirtieth day thereafter (Register 77, No. 
17). 

2. Amendment filed 11-16-83; effecdve upon filing pursuant to Government 
Code secfion 1 1346.2(d) (Register 83, No. 47). 

3. New subsection (c) filed 3-24-92; operafive 4-23-92 (Register 92, No. 13). 

4. Amendment of subsection (d) filed 6-1-2000; operafive 6-30-2000 pursuant 
to Government Code section 1 1349.3(a) (Register 2000, No. 22). 

§ 2583. Faculty. Report of Changes. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Secfion 4531, Business and Professions Code. 

History 

1. Amendment filed 4-22-77; effecUve thirtieth day thereafter (Register 77, No. 
17). 

2. Repealer filed 1 1-16-83; effecrive upon filing pursuant to Gove:mment Code 
Secfion 1 1346.2(d) (Register 83, No. 47). 

§ 2584. Faculty Qualifications. 

(a) A school shall submit qualifications of the proposed faculty mem- 
bers for approval by the Board prior to employment. 

(b) Each psychiatric technician program shall have one faculty mem- 
ber, designated as director who meets the requirements of subsection 
(c)(1) herein who shall actively administer the program. The director is 
responsible for compliance with all regulations in Chapter 2. Article 5 
(commencing with Secfion 2580 et seq.). 

(c) Requirements for specific faculty posiUons are as follows: 

(1) Director: A director of a psychiatric technician program shall have 
completed a course or courses offered by an accredited school with in- 
struction in administration, teaching, and curriculum development and 
shall meet the qualifications of subsection (A) or (B) below: 

(A) Registered Nurse 

1. Hold a current California active license as a Registered Nurse; and 

2. Hold a baccalaureate degree from an accredited school; and 

3. Have a minimum of 3 years experience as a registered nurse; one 
year shall be in teaching or clinical supervision, or a combination thereof, 
in a state accredited or approved registered nursing or vocational or prac- 
tical nursing, or psychiatric technician school within the last five years; 
or a minimum of three years experience in nursing administration or 
nursing education within the last five years. 

(B) Licensed Psychiatric Technician 
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Hold a current California active license as a psychiatric technician; 



and 



2. Hold a baccalaureate degree from an accredited school; and 

3. Have a minimum of three (3) years experience as a psychiatric tech- 
nician; one ( 1 ) year shall be in teaching or clinical supervision, or a com- 
bination thereof, in a state accredited or approved psychiatric technician 
school within the last five (5) years; or have a minimum of three (3) years 
experience in mental health administration or education within the last 
five (5) years. 

(2) Assistant Director: An assistant director of a psychiatric technician 
program shall have completed a course or courses offered by an accred- 
ited school with instruction in ( 1 ) teaching, (2) curriculum development, 
and (3) administration, and shall meet the qualifications of subsection 
(A) or (B) below: 

(A) Registered Nurse 

1. Hold a current California active license as a Registered Nurse; and 

2. Hold a baccalaureate degree from an accredited school; and 

3. Have a minimum of 3 years experience as a registered nurse; one 
year shall be in teaching or clinical supervision, or a combination thereof, 
in a state accredited or approved registered nursing or vocational or prac- 
tical nursing, or psychiatric technician school within the last five years; 
or have a minimum of three years experience in nursing administration 
or nursing education within the last five years. 

(B) Licensed Psychiatric Technician 

1 . Hold a current California active license as a Psychiatric Technician; 
and 

2. Hold a baccalaureate degree from an accredited school; and 

3. Have a minimum of 3 years experience as a licensed psychiatric 
technician; one year shall be in teaching or clinical supervision, or a com- 
bination thereof, in a state accredited or approved psychiatric technician 
school within the last five years; or have a minimum of three years experi- 
ence in mental health administration or educadon within the last five 
years. 

(3) Instructor: An instructor in a psychiatric technician program shall 
have had or be currently attending a course in teaching and shall meet the 
requirements of subsection (A) or (B) below: 

(A) Registered Nurse 

1 . Hold a current California active Ucense as a Registered Nurse; and 

2. Hold a baccalaureate degree from an accredited school; or a valid 
teaching credential; or have completed a minimum of one year full-time 
teaching experience in a state accredited or approved registered nursing 
or vocational or practical nursing, or psychiatric technician school within 
the last five years; or met community college or state university teaching 
requirements in California; and 

3. Have a minimum of 2 years experience as a registered nurse or li- 
censed psychiatric technician within the last 5 years. 

(B) Licensed Psychiatric Technician 

1. Hold a current active California license as a psychiatric technician; 
and 

2. Hold a baccalaureate degree from an accredited school; or a valid 
teaching credential; or have completed a minimum of one year full-time 
teaching experience in a state accredited or approved registered nursing 
or vocational or practical nursing, or psychiatric technician school within 
the last five years; or met community college or state university teacliing 
requirements in Cahfomia; and 

3. Have a minimum of two years experience as a psychiatric technician 
within the last five years. 

(4) Additional Faculty: Persons who have the qualifications to teach 
in a community college or a state university in California, or hold a bacca- 
laureate degree in the field related to the curriculum content taught, or 
meet the requirements for vocational education credential may teach cur- 
riculum content as specified in Section 2587(e). 

(5) Teacher Assistant: A teacher assistant in a psychiatric technician 
program shall: 

(A) Hold a current active California license as a psychiatric technician 
or registered nurse; and 



(B) Have a minimum of two years of experience as a psychiatric tech- 
nician or registered nurse in the care of mentally disordered or develop- 
mentally disabled clients within the last five years. 
NOTE; Authority cited: Section 4504. Business and Professions Code. Reference: 
Sections 4531 and 4532, Business and Professions Code. 

History 

1. Amendment of subsection (c)(1)(C) filed 11-12-71; effective thirtieth day 
thereafter (Register 71, No. 46). For prior hi.story, see Register 71, No. 1 1 . 

2. Amendment filed 2-20-76; effective thirtieth day thereafter (Register 76, No. 
8). 

3. Amendment filed 9-15-77; effective thirtieth day thereafter (Register 77, No. 
38). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11 346.2(d) (Register 83, No. 47). 

5. Amendment of subsection (c) filed 4-8-86; effective thirtieth day thereafter 
(Register 86, No. 15). 

6. Amendment of subsection (c) filed 2-4-87; effective thirtieth day thereafter 
(Register 87, No. 6). 

7. Amendment of subsection (c) filed 4-12-89; operative 5-12-89 (Register 89, 
No. 23). 

8. Amendment filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

9. Amendment of subsection (c)(l)(B)3. filed 7-24-96: operative 8-23-96 (Reg- 
ister 96, No. 30). 

10. Amendment of subsections (b), (c)(1) and (c)(2) filed 11-20-97; operative 
12-20-97 (Register 97, No. 47). 

11. Amendment of subsections (c)(4)-(c)(5)(B) and amendment of Note filed 
12-29-2004; operative 1-28-2005 (Register 2004, No. 53). 

§ 2585. General Requirements. 

(a) The prograin shall have sufficient resources, faculty, clinical facili- 
ties, library, staff and support services, physical space, skills laboratory, 
and equipment to achieve the program's objectives. 

(b) Regular faculty meetings shall be held. Minutes shall be available 
to the Board's representative. 

(c) Clinical faculty shall have no other responsibiliUes during the 
hours they are assigned to the clinical instruction of students. 

(d) Each teacher assistant shall work under the direction of an ap- 
proved instructor. No more than one teacher assistant may be assigned 
to each instructor. Each teacher assistant shall assist the instructor in 
skills lab and clinical teaching only. The instructor to whom the teacher 
assistant is assigned shall be available to provide direction to the teacher 
assistant as needed. 

(e) Each instructor shall have a daily lesson plan which correlates the 
theory and practice offered to the student. A copy of this plan shall be 
available to the director. 

(f) The program's instrucdonal plan shall be available to all faculty. 

(g) Each school shall have on file proof that each enrolled student has 
completed a general educadon course of study through the 1 2th grade or 
evidence of completion of the equivalent thereof. Equivalency is deter- 
mined by the Department of Educadon in any of the United States or by 
a nationally recognized regional accrediting body. 

(h) Each school shall have an attendance policy approved by the 
Board. The poHcy shall include but not be limited to, criteria for atten- 
dance and the specific course objecdves for which make-up time is re- 
quired. Acceptable methods for make-up include: 

(1) Theory: case studies, independent study, written examinadon, 
attendance at seminars or workshops, auto-tutorial laboratory, and re- 
search reports. 

(2) Clinical: performance evaluadon in skills laboratory or additional 
time in the clinical area with clients/patients. 

(i) The school shall evaluate student performance to determine the 
need for remediation or removal from the program. 

(j) Each school shall advise students, in writing, of the following: 

(1) Right to contact the Board of program concerns. 

(2) Credit for previous education and experience. 

(3) School's grievance policy. 

(4) List of Board approved clinical facilities. 

(k) The program shall have prior Board approval to increase the num- 
ber of students per class and/or increase the frequency of admission of 
classes. Criteria to evaluate a school's request to increase the number of 
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students per class and/or increase the frequency of class admissions in- 
clude but are not limited to: 

( 1 ) Sufficient program resources as specified in section 2585(a); 

(2) Adequacy of clinical experience as specified in section 2588. 

(3) Licensure examination pass rates as specified in section 2585(/). 
(/) The program shall maintain a yearly average minimum pass rate on 

the licensure examination that does not fall below 10 percentage points 
of the state average pass rate for first time candidates of accredited psy- 
chiatric technician schools for the same period. 

( 1 ) Failure to maintain the required yearly average minimum pass rate 
for two years or eight consecutive quarters may be cause to place a pro- 
gram on provisional accreditation. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 45 11 and 4515, Business and Professions Code. 

History 

1. Amendment of subsection (a) and new subsections (0 and (g) filed 12-17-70; 
effective thirtieth day thereafter (Register 70, No. 51). 

2. New subsection (h) filed 1-11-79: effective thirtieth day thereafter (Register 

79. No. 2). 

3. Amendment of subsection (h) filed 9-27-79; effective thirtieth day thereafter 
(Register79, No. 39). 

4. Amendment of subsections (g) and (h) filed 4-10-80; effective thirtieth day 
thereafter (Register 80, No. 15). 

5. Amendment of subsection (f) filed 9-8-81; effective thirtieth day thereafter 
(Register 81, No. 37). 

6. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 1 1346.2(d) (Register 83, No. 47). 

7. Amendment filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

8. Amendment of subsections (a) and (d), repealer of subsection (j)(3) and subsec- 
tion renumbering, and new subsections (k)-(k)(2) filed 7-24-96; operative 
8-23-96 (Register 96, No. 30). 

9. Amendment of subsection (h) and new subsections (h)(1), (h)(2), (k)(3) and 
(/)-(/)(2) filed 6-1-2000; operative 6-30-2000 pursuant to Government Code 
section 1 1349.3(a) (Register 2000, No. 22). 

10. Amendment of subsection (g), repealer of subsection (/)( 1 ), subsecdon renum- 
bering and amendment of newly designated subsection (/)(1) filed 5-4-2007; 
operative 6-3-2007 (Register 2007, No. 18). 

§ 2585.1. Credit for Previous Education and Experience. 

Each school shall have a policy, approved by the Board, for giving 
credit toward the curriculum requirements. 

(a) Transfer credit shall be given for related previous education com- 
pleted within the last five years. This includes the following courses: 

( 1 ) Accredited vocational or practical nursing courses. 

(2) Accredited registered nursing courses. 

(3) Accredited psychiatric technician courses. 

(4) Armed services nursing courses. 

(5) Certified nurse assistant courses. 

(6) Other courses the school determines are equivalent to courses in 
the program. 

(b) Competency-based credit shall be granted for knowledge and/or 
skills acquired through experience. Credit shall be determined by written 
and/or practical examinations. 

Note: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4511 and 4511.2, Business and Professions Code. 

History 
1. New section filed 11-16-83; effective upon filing pursuant to Government 
Code Section 11346.2(d) (Register 83, No. 47). 

§ 2586. Curriculum Hours. 

(a) The course for preparation of psychiatric technicians shall consist 
of not less than 1530 hours or 50 semester units. The course may be of- 
fered on a full or part time basis. One hour of instruction for purposes of 
computing the total hours of instruction or for calculating semester units 
as specified in this section shall consist of not less than 50 minutes of ac- 
tual class time. 

(b) The course shall consist of not less than 576 hours of theory and 
954 hours of supervised clinical experience. The hours of theory and clin- 
ical experience shall include a minimum of each of the following: 





Theon' Hours 


Clinical Hours 


larmacology 


54 




ursmg science 


126 


270 


lental disorders 


108 


270 


evelopmental disabilities 


108 


270 



(c) The school week shall not exceed 40 hours per week. 

(d) School days that consist of class attendance only or a combination 
of class attendance and clinical experience shall not exceed eight hours 
in length. 

(e) Students may be assigned to shifts of up to and including 12-hour 
length for clinical experience, only. 

(f) Students may be granted holidays and vacation days equivalent to 
those granted by community colleges. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4531 and 4532, Business and Professions Code. 

History 

1. Amendment of subsections (b) and (c) filed 12-17-70: effective thirtieth day 
thereafter (Register 70, No. 51). 

2. Amendment of subsection (c) filed 7-21-72; effective thirtieth day thereafter 
(Register 72, No. 30). 

3. Amendment of subsection (b) filed 4-22-77; efltctive thirtieth day thereafter 
(Register 77, No. 17). 

4. Amendment filed 11-16-83: effective upon filing pursuant to Government 
Code Section 1 1 346.2(d) (Register 83, No. 47). 

5. Amendment of subsections (a) and (b) filed 4-8-86; effective thirtieth day 
thereafter (Register 86, No. 15). 

6. Amendment of subsection (c). repealer of subsection (d), new subsections 
(d)-(f) and amendment of Note filed 12-29-2004; operative 1-28-2005 (Reg- 
ister 2004, No. 53). 

§ 2587. Curriculum Content. 

(a) Psychiatric technician programs shall include theory and corre- 
lated clinical experience. 

(b) The curriculum shall develop the knowledge, skills, and abilities 
necessary to care for patients of all ages in current health care settings. 

(c) Curriculum content shall be taught in a sequence that results in stu- 
dents' progressive mastery of knowledge, skills, and abilities. 

(d) The curriculum content shall include: 

(1) Anatomy and physiology 

(2) Nutrition 

(3) Psychology 

(4) Normal growth and development 

(5) Nursing process 

(6) Communication, both verbal and written 

(7) Nursing science, which shall include: 

(A) Nursing fundamentals 

(B) Medical/surgical nursing 

(C) Communicable diseases, which shall include but not be limited to 
Human Immunodeficiency Virus (HIV) 

(D) Gerontological nursing 

(8) Patient education 

(9) Pharmacology, which shall include: 

(A) Knowledge of commonly used drugs and their actions 

(B) Computation of dosages 

(C) Preparation of medications 

(D) Principles of administration 

(10) Classifications, treatment programs, and interventions for devel- 
opmental disabilities. 

(11) Classifications, treatment programs, and interventions for mental 
disorders, which shall include addictive behaviors and eating disorders. 

(12) Leadership 

(13) Supervision 

(14) Ethics and unethical conduct 

(15) Critical thinking 

(16) Culturally congruent care 

(17) End-of-life care 

(e) The following related courses may be taught by additional faculty. 
Additional faculty are persons who have qualification to teach in a com- 
munity college or a state university in California or hold a baccalaureate 
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degree in the field related to the curriculum content taught, or meet the 
requirement for a vocational credential. 

Maximum Hours of Instruction by 
Courses Other Professionals Accepted by the Board 

Anatomy and physiology 54 

Psychology 54 

Pharmacology 54 

Nutrition 54 

Normal Growth and Development 54 

(f) All curricular changes that significantly alter the program philoso- 
phy, conceptual framework, content, objectives, or other written docu- 
mentation as required in Section 2581, shall be approved by the Board 
prior to implementation. Proposed curricular changes must be submitted 
to the Board in final form by the fifteenth day of the second month pre- 
ceding the month of the Board meeting at which the changes will be con- 
sidered. Revisions should include: 

( 1 ) Explanation of changes; 

(2) Rationale for proposed revision; 

(3) Description of revised curriculum materials; and 

(4) Changes to behavioral objectives, if applicable. 

NOTE: Aiithoiity cited: Section 4504, Business and Professions Code. Reference: 
Sections 45 11, 4515, 4531 and 4532, Business and Professions Code. 

History 

1. Amendment of subsection (b) and (c)(1) filed 4-22-77; effective thirtieth day 
thereafter (Register 77, No. 17). For prior history, see Register 76, No. 23. 

2. Amendment of subsection (c)(1) filed 9-27-79; effective thirtieth day thereafter 
(Register 79, No. 39). 

3. Amendment of subsection (c)(3) and new subsection (d) filed 4-10-80; effec- 
tive thirtieth day thereafter (Register 80, No. 15). 

4. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11 346.2(d) (Register 83, No. 47). 

5. Amendment of subsection (d) filed 4-8-86; effecfive thirtieth day thereafter 
(Register 86, No. 15). 

6. New subsection (i) filed 4-12-89; operative 5-12-89 (Register 89, No. 23). 

7. Amendment filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

8. New subsection (c), subsecdon relettering, and amendment of newly designated 
subsection (e) filed 11-20-97; operative 12-20-97 (Register 97, No. 47). 

9. Amendment of subsection (f) and new subsections (f)( 1 )-(f)(4) filed 6-1-2000; 
operative 6-30-2000 pursuant to Government Code section 1 1349.3(a) (Regis- 
ter 2000, No. 22). 

10. Amendment of subsecdon (e) and amendment of Note filed 12-29-2004; op- 
erative 1-28-2005 (Register 2004, No. 53). 

11. Amendment of subsection (d)(6) and new subsections (d)(14)-(17) filed 
5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2588. Clinical Experience. 

(a) Schools shall apply on a form provided by the Board for approval 
of each clinical facility prior to use. 

(b) Schools shall have clinical facilifies adequate as to number, type, 
and variety of patients treated, to provide clinical experience for all stu- 
dents in the areas specified by Section 2587. There must be available for 
student assignment, an adequate daily census of patients to afford a vari- 
ety of clinical experience consistent with competency-based objectives 
and theory being taught. Clinical objectives which students are expected 
to master shall be posted in client care areas utilized for clinical experi- 
ence. 

(c) For supervision of clinical experience, there shall be a maximum 
of 1 5 students for each instructor. 

(d) Schools are responsible for the continuous review of clinical facili- 
ties to determine if the students' clinical objectives for each facility are 
being met. 

Note: Authority cited: Secdon 4504, Business and Professions Code. Reference: 
Sections 451 1, 4531 and 4532, Business and Professions Code. 

History 

1 . Amendment of subsections (b) and (d) and repealer of subsecdon (e) filed 
12-17-70; effective thirtieth day thereafter (Register 70, No. 51). 

2. Amendment of subsection (b) filed 2-2-76 as an emergency; effective upon fil- 
ing (Register 76, No. 6). 

3. Reinstatement of subsecdon (b) as it existed prior to emergency amendment 
filed 2-2-76, by operation of Secdon 1 1422.1(b), Gov. C. (Register 76, No. 23). 



4. Amendment of subsection (b) filed 4-10-80; effective thirtieth day thereafter 
(Register 80, No. 15). 

5. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code Section 1 1346.2(d) (Register 83, No. 47). 

6. Amendment of subsection (b) filed 11-20-97; operative 12-20-97 (Register 
97, No. 47). 

7. Repealer of subsection (e) and amendment of NoTt-; filed 12-29-2004; operative 
1-28-2005 (Register 2004, No. 53). 

§2588.1. Clinical Preceptorships. 

(a) With prior Board approval, each psychiatric technician program 
may offer an optional clinical preceptorship during the last nine weeks 
of the program. 

(b) Preceptorship means an optional clinical experience for selected 
psychiatric technician students, which is conducted in the last nine (9) 
weeks of the psychiatric technician program. 

(c) Preceptor means a registered nurse or a psychiatric technician on 
staff at the clinical facility in which the preceptorship will occur who is 
specially selected and prepared to work with a student during the precep- 
torship and who shall be responsible for on-site direction of the student's 
preceptorship. 

(d) The program director or designee shall be responsible for the over- 
all management of the preceptorship and final student outcomes. 

(e) General Requirements 

( 1 ) The preceptorship may be conducted in any health care setting (in- 
cluding acute, subacute, clinic or a combination of settings) wherein the 
specific clinical objectives can be met. 

(2) The goal of the preceptorship shall be the facilitation of students' 
maximal application of newly acquired knowledge, skills, and abilities 
in a realistic setting that simulates actual job performance. 

(3) Preceptorships shall not be used for clinical make-up time or re- 
mediation. 

(4) Prior to implementation of the preceptorship, the director shall ap- 
ply for Board approval and specify the clinical objectives to be accom- 
plished by the student in the preceptorship facility. 

(5) The total length of a student's preceptorship shall not exceed 160 
hours. 

(6) The total hours per week required of a student for theory and pre- 
ceptorship attendance shall not exceed 40 hours. 

(7) The total hours per day required of a student for theory and precep- 
torship attendance shall not exceed eight (8) hours. 

(8) The preceptorship shall be conducted within the last nine (9) weeks 
of the program or when presentation of new theory and correlated clinical 
content has been completed, whichever occurs later. 

(9) The maximum instructor-to-preceptorship student ratio is 1:15. 

(10) The maximum preceptor-to-student ratio is 1:1. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 4511, 4531 and 4532, Business and Professions Code. 

History 

1. New secdon filed 6-1-2000; operative 6-30-2000 pursuant to Government 
Code secdon 1 1349.3(a) (Register 2000, No. 22). 

2. Amendment of subsecdon (c) and amendment of Note filed 12-29-2004; op- 
erative 1-28-2005 (Register 2004. No. 53). 

§ 2589. Transcript of Records. 

Note; Authority cited: Secdon 4504, Business and Professions Code. Reference: 
Sections 4511 and 4513, Business and Professions Code. 

History 

1 . Amendment filed 12-17-70; effective thirtieth day thereafter (Register 70, No. 
51). 

2. Repealer filed 1 1-16-83; effective upon filing pursuant to Government C'ode 
Secdon 1 1346.2(d) (Register 83. No. 47). 



Article 6. Revenue 

§ 2590. Fees. 

The following fees are established: 

(a) The application fee is twenty-five dollars ($25). 

(b) The biennial renewal fee is ninety dollars ($90). The delinquent fee 
is 50% of the renewal fee in effect at the time of renewal. 
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(c) Notwithstanding subsection (b), licensees siiall renew according to 
the following schedule: 

(1) In 1992, for licensing periods beginning on or after July 1, 1992, 
licensees with an even birth year shall renew for two years and the bien- 
nial renewal fee shall be ninety dollars ($90). Licensees with an odd birth 
year shall renew for one year and the annual renewal fee shall be forty- 
five dollars ($45). 

(2) In 1993, licensees with an odd birth year shall renew for two years 
and the biennial renewal fee shall be ninety dollars ($90). Licensees with 
an even birth year who were initially licensed or renewed between Janu- 
ary 1 , 1 992 and June 30, 1 992 shall renew for one year and the renewal 
fee shall be forty-five dollars ($45). 

(3) On or after January 1 , 1 994, all renewing licensees shall renew for 
two years and the biennial renewal fee shall be ninety dollars ($90). 

(d) The reexamination fee for any examination after the first is thirty- 
five dollars ($35). 

(e) For licensing periods beginning on or after July 1 , 1 992, the fee for 
an initial license shall be ninety dollars ($90). Licenses shall expire at two 
year intervals on the last day of the month in which the licensee's birth- 
day occurs, beginning with the second birthday following the date on 
which the license was issued. 

(0 The penalty fee for submitting insufficient funds or fictitious check, 
draft or order on any bank or depository for payment of any fee to the 
Board is ten dollars ($10). 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Sections 152.6, 4544 and 4548, Business and Professions Code; and Section 6157, 
Government Code. 

History 

1. Amendment of subsection (b) filed 10-19-77 as an emergency; effective upon 
filing (Register 77, No. 43). For prior history, see Register 74, No. 31. 

2. Amendment of subsection (b) refiled 3-27-78 as an emergency; effective upon 
filing (Register 78, No. 13). 

3. Certificate of Compliance filed 5-9-78 (Register 78, No. 19). 

4. Amendment of subsection (b), and new subsecfion (c) tiled 5-18-79; effective 
thirtieth day thereafter (Register 79, No. 20). 

5. Amendment filed 11-16-83; effective upon filing pursuant to Government 
Code section 11346.2(d) (Register 83, No. 47). 

6. Amendment filed 4-7-87; effective upon filing pursuant to Government Code 
section 1 1346.2(d) (Register 87, No. 15). 

7. Amendment filed 5-12-92; operadve 5-12-92 pursuant to Government Code 
section 1 1346.2(d) (Register 92, No. 20). 

§ 2590.1. Provider Fees. 

Pursuant to Section 45 1 8 of the Code the application fee for approval 
as a continuing education provider is one hundred fifty dollars ($150) ev- 
ery two years. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4518, Business and Professions Code. 

History 
1. New section filed 5-12-92; operative 5-12-92 pursuant to Government Code 
section 1 1346.2(d) (Register 92, No. 20). 

§ 2591 . Waiver of Initial Certificate Fee. 

History 

1 . Amendment filed 1 2-28-61 ; effective thirtieth day thereafter (Register 61 , No. 
26). 

2. Repealer filed 9-27-65; effective thirtieth day thereafter (Register 65, No. 1 8). 



Article 7. Continuing Education 

§ 2592.1 . Hour Requirements. 

(a) Each licensee renewing a license under Section 4544 of the code 
shall submit proof of having completed, during the preceding two years, 
thirty (30) hours of continuing education acceptable to the Board. 

(b) This section shall not apply to the first license renewal following 
initial issuance of a license. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4517, Business and Professions Code. 

History 
L New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 



§ 2592.2. Continuing Education Courses. 

(a) The Board will accept each hour of theory or course related clinical 
experience as one (1) hour of continuing education. 

(b) Continuing education courses approved by psychiatric technician 
or nursing licensing agencies of this or of other states, or psychiatric tech- 
nician or nursing organizations of this or other states, or courses consid- 
ered comparable by the Board will be accepted. 

(c) Courses which are prerequisite to or part of a registered nursing or 
vocational nursing program, or college and university courses related to 
the psychiatric technician scope of practice will be accepted. 

NOTE: Authority cited: Section 4504, Business and Professions Cod:;. Reference: 
Section 45 1 7, Business and Professions Code. 

History 
1. New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

§ 2592.3. Course Provider Approval. 

(a) An individual applying for approval as a continuing education 
course provider must: 

( 1 ) Complete and submit an application form supplied by the Board 
entitled, "Application to be a Continuing Education Course Provider for 
Psychiatric Technicians" (Form 56A-40; 09/05), hereby incorporated by 
reference. 

(2) The content of all courses of continuing education must be relevant 
to the practice of psychiatric technicians and must: 

(A) be related to the scientific knowledge and/or technical, manual 
skills required for the practice of psychiatric technicians, or 

(B) be related to direct and/or indirect patient/client care. 

(C) Learning experiences are expected to enhance the knowledge of 
the psychiatric technician at a level above that required for licensure. 

(3) The Board will review one course offering when considering 
course provider approval. Include the following information for the 
course submitted for review: 

(A) Identifying information for the name, location and contact of the 
provider. 

(B) A description of the subject matter of the course as it relates to re- 
cent developments in the psychiatric technician field or in any special 
area of psychiatric technician practice: 

(C) The course objectives; 

(D) Method(s) of instruction; 

(E) Total number of hours in the course and the course location; 

(F) Methods of evaluation: 

1 . for instmctor evaluation of student achievement of course objec- 
tives; and 

2. for student evaluation of course content and course instructor. 

(G) Course instructor's qualifications, as specified in Section 2592.4. 

(b) The Board will issue approval to the provider. A provider will not 
be approved for more than a two-year period. Following approval by the 
Board within each two-year period, the provider may offer an unlimited 
number of continuing education courses. 

(c) An approved provider shall have a written and published policy, 
available on request, which provides information on: 

( 1 ) refunds in cases of non-attendance 

(2) time period for return of fees 

(3) notification if course is canceled 

(d) The approved provider is required to accept full responsibility for 
each and every course, including but not limited to recordkeeping, adver- 
tising course content, issuance of certificates and instructor qualifica- 
tions. 

(e) Approved providers shall keep the following records for a period 
of four years: 

(1) course outlines of each course given 

(2) record of dates and places each course is given 

(3) instructor curriculum vitae or resumes 

(4) names and license numbers of licensed vocational nurses and/or 
psychiatric technicians who take any course offered by the approved pro- 
vider and a record of any certificate issued to them. 

(f) Provider approval is non-transferable. 
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(g) Approved providers must notify the board williin 30 days of any 
clianges in information tliat was submitted on the most recent approved 
application to the board. 

(h) Approval of a psychiatric technician continuing education course 
provider may be withdrawn if the Board later discovers misrepresenta- 
tion in an advertisement or in any information required by the Board in 
accordance with this Article. 

No IE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4.517, Business and Professions Code. 

History 

1. New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

2. Amendment of section headins and repealer and new section filed 5-4-2007; 
operative 6-3-2007 (Register 2007, No. 18). 

§ 2592.4. Course Instructor Qualifications. 

Instructors of continuing education courses shall meet two of the fol- 
lowing: 

(a) Completion of specialized training in the subject matter of the 
course within two years preceding course approval; 

(b) Completion of academic studies related to the subject matter of the 
course within two years preceding course approval; 

(c) Teaching experience in a course with similar subject matter content 
within the previous two years; 

(d) Six months of work experience in the subject matter of the course 
within the previous three years; or 

(e) Experience in the development of academic courses within two 
years preceding course approval. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4517, Business and Professions Code. 

History 

1. New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

2. Amendment of section heading, first paragraph and subsection (d) filed 
5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2592.5. Course Completion Certificates and Reporting. 

(a) At the completion of the course, the provider shall issue a certifi- 
cate to each licensee. 

(b) At the time of license renewal, the hcensee shall provide a written 
statement indicating ( 1 ) the date each course was completed; (2) provider 
and course number; (3) course title; and (4) total hours of the course. 

(c) Licensees are required to maintain a record of continuing education 
courses taken during the last four (4) years. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4517, Business and Professions Code. 

History 

1. New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

§ 2592.6. Inactive Licenses. 

(a) A license will be placed on inactive status when the renewal fee is 
paid and continuing education requirements have not been met. 

(b) To reactivate an inactive license the licensee must submit proof of 

thirty hours of continuing education taken during the preceding two 

years. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4517, Business and Professions Code. 

History 

1. New section filed 3-24-92; operative 4-23-92 (Register 92, No. 13). 

§ 2592.7. Exemption from Continuing Education 
Requirements. 

(a) At the time of making application for renewal, an applicant for ex- 
emption from the continuing education requirements shall make written 
application to the Board. 

(b) The applicant must show evidence satisfactory to the Board, that 
during the two-year period immediately prior to the expiration date of the 
applicant's license, the licensee: 

( 1 ) Has been residing in another country for a period of one year or 
longer reasonably preventing completion of continuing education re- 
quirements; or 



(2) Has been absent from California because of military or missionary 
service for a period of one year or longer preventing completion of con- 
tinuing education requirements; or 

(3) Should be exempt from the continuing education requirements for 
reasons of health or other good cause which includes; 

(A) Total physical or mental disability for one year or more and the 
ability to return to work, as verified by a licensed physician and surgeon 
or licensed clinical psychologist. 

(B) Total physical or mental disability for one year or longer of an im- 
mediate family member for whom the licensee has total responsibility, 
as verified by a licensed physician and surgeon or licensed clinical psy- 
chologist. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4517, Business and Professions Code. 

History 

1. New section filed 3-24-92; operative 4-2.3-92 (Register 92, No. 13). 

2. Editorial connection of section heading (Register 97, No. 24). 



Article 8. Blood Withdrawal 

§ 2593. Blood Withdrawal. 

A licensed psychiatric technician applying for certification by the 
Board to withdraw peripheral venous blood from a patient with a mental 
illness or developmental disability shall complete and submit an applica- 
tion form supplied by the Board entitled "Application to be Certified in 
Blood Withdrawal for Psychiatric Technicians" (Form 56C-1; 09/05) 
hereby incorporated by reference. Applicants may qualify for certifica- 
tion in one of the following ways: 

(a) Written verification as submitted to the Board by one of the persons 
specified in Section 2593.3 that the licensed psychiatric technician is 
competent in the performance of blood withdrawal procedures according 
to the subject areas specified in Section 2593.2. Written verification shall 
be provided on a form entitled "Blood Withdrawal Verification for Psy- 
chiatric Technicians" (Form 56C-2; 09/05) hereby incorporated by ref- 
erence. 

(b) Satisfactory completion of a course in blood withdrawal, as de- 
fined in Section 2593.2 and taught by an approved course provider as 
specified in Section 2593.3. 

Note: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502.2, Business and Professions Code. 

History 

1. New article 8 (sections 2593-2593.4) and section filed 1-19-99; operaUve 
1-19-99 pursuant to Government Code section 11343.4(d) (Register 99, No. 4). 

2. Amendment filed 5-4-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2593.1 . Procedure for Certification Course Approval. 

(a) A person or institution applying for approval of a certification 
course in blood withdrawal must complete an application form supplied 
by the Board entitled "Application to be a Certification Course Provider 
in Blood Withdrawal for Psychiatric Technicians" (Form 56C-3; 09/05) 
hereby incorporated by reference. 

(b) A blood withdrawal course of instruction must be approved by the 
Board before it is offered by the provider. 

(c) A course will not be approved for more than a two-year period. 

(d) Approval of a psychiatric technician blood withdrawal certifica- 
tion course may be withdrawn if the Board later discovers misrepresenta- 
tion in an advertisement or in any information required by the Board in 
accordance with this Article. 

NotE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502.2, Business and Professions Code. 

History 

1. New section filed 1-19-99; operative 1-19-99 pursuant to Government Code 
section 11343.4(d) (Register 99, No. 4). 

2. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18). 

§ 2593.2. Approval of Course Content. 

(a) A certification course in blood withdrawal for psychiatric techni- 
cians shall be taught by an instructor approved as provided in Section 
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2593.3; shall have a maximum of 15 students for each instructor for clini- 
cal experience; and shall be at least sixteen hours in length, including 10 
hours theory and 6 hours clinical experience, including at least 5 individ- 
ually supervised venipunctures on live human subjects and at least 3 indi- 
vidually supervised capillary blood withdrawals on live human subjects. 
( 1 ) The theory shall include, but not be limited to, the following: 

(A) The requirements contained in Section 4502.2 of the Code neces- 
sary for a psychiatric technician to perform blood withdrawal; 

(B) Psychological preparation of the patient: 

(C) Universal precautions for infection control; 

(D) Blood withdrawal; 

(E) Anatomy and physiology pertinent to peripheral venous blood 
withdrawal. 

(F) Specimen handling: 

1. Container and preservative selection; 

2. Amount of specimen required; 

3. Test requirements, including, but not limited to, acceptable time pe- 
riods from specimen collection to laboratory processing, temperature re- 
quirements, and effect of container motion; and 

4. Patient and specimen container identification techniques. 

(G) Selection of appropriate equipment: 

1 . Lancet; 

2. Syringe; 

3. Vacuum tube; 

4. Needle (The term "needle" does not include the equipment, meth- 
ods and procedures used outside of peripheral venous blood withdraw- 
al.); and 

5. Safety measures related to equipment. 
(H) Methods of blood withdrawal: 

1. Capillary blood withdrawal; and 

2. Venipuncture. 
(I) Withdrawal site: 

1. Selection; 

2. Preparation; 

3. Technique (including safety measures to protect patients and staff); 
and 

4. Post-procedure care. 
(J) Sterile technique. 

(K) Universal and standard precautions for infection control. 

(L) Possible complications. 

(M) Psychological preparation of the patient. 

(b) Blood withdrawal clinical experience must include: 

(1) Preparation of equipment for blood withdrawal; 

(2) Safety factors; 

(3) Choice of withdrawal site; 

(4) Choice of device for blood withdrawal; 

(5) Techniques of venipuncture; 

(6) Skin puncture practice must include instruction in: 

(A) Preparation of site; and 

(B) Preparation of equipment. 

(7) Universal precautions for infection control. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502.2, Business and Professions Code. 

History 

1. New section filed 1-19-99; operative 1-19-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 4). 

2. Amendment filed 5^1-2007; operative 6-3-2007 (Register 2007, No. 18). 

§ 2593.3. Approval of Course Instructors. 

To be approved by the Board, a certification course in peripheral ve- 
nous blood withdrawal for licensed psychiatric technicians must be 
taught by one of the following persons: 

(a) A physician and surgeon licensed by the Medical Board of Califor- 
nia or the Osteopathic Medical Board of CaUfomia who within the pre- 
vious five years: 



(1) Has had a minimum of 6 months of experience, including blood 
withdrawal and/or starting and superimposing intravenous Quids in an 
"organized health care system"; or 

(2) Has had experience teaching courses in blood withdrawal and/or 
intravenous therapy. 

(b) A nurse licensed by the California Board of Registered Nursing 
who within the previous five years: 

(1) Has had a minimum of 6 months of experience, including blood 
withdrawal and/or starting and superimposing intravenous rluids in an 
"organized health care system"; or 

(2) Has had experience teaching courses in blood withdrawal and/or 
intravenous therapy; or 

(3) Has met the requirements for faculty of a Registered Nurse, Voca- 
tional Nurse or Psychiatric Teclinician program. 

(c) A clinical laboratory scientist (technologist), licensed by the 
California Department of Health Services who within the previous five 
years: 

( 1 ) Has had a minimum of 6 months of experience in blood withdrawal 
in an "organized health care system"; or 

(2) Has had experience teaching courses in blood withdrawal. 
NOTE; Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502.2, Business and Professions Code. 

History 

1. New section filed 1-19-99; operative 1-19-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 4). 

2. Amendment of section heading and section filed 5-4-2007; operative 
6-3-2007 (Register 2007, No. 18^ 

§ 2593.4. Reports to the Board that the Licensee is Eligible 
for Board-Certification. 

(a) The certification course provider in blood withdrawal for licensed 
psychiatric technicians must submit to the Board verification of course 
completion by filling out section 1 1 and 12 on Board form entitled, "Ap- 
plication to be Certified in Blood Withdrawal for Psychiatric Techni- 
cians" (Form 56C-1 ; 09/05), hereby incorporated by reference. 

(b) The certification course provider shall maintain a list of all psy- 
chiatric technician licensees who have completed the blood withdrawal 
certification course within the preceding four years. 

(c) A licensed psychiatric technician is deemed to be Board-certified 

to withdraw peripheral venous blood upon written notification from the 

Board. 

NOTE: Authority cited: Secdon 4504, Business and Professions Code. Reference: 
Section 4502.2, Business and Professions Code. 

History 

1. New section filed 1-19-99; operative 1-19-99 pursuant to Government Code 
section 11 343.4(d) (Register 99, No. 4). 

2. Amendment filed 5^1-2007; operative 6-3-2007 (Register 2007, No. 18). 



Article 9. Immunizations and Skin Tests 

§ 2594. Immunizations and Skin Tests. 

(a) A psychiatric technician, when prescribed by a physician and sur- 
geon, may perform the activities delineated in Section 4502.3 of the Busi- 
ness and Professions Code provided the psychiatric technician has dem- 
onstrated competence. 

(b) Clinical competence in the administration of immunizations and 
skin tests by psychiatric technicians shall be determined by a licensed 
physician and surgeon, physician's assistant, registered nurse, licensed 
psychiatric technician or licensed vocational nurse who is clinically com- 
petent in the performance of the aforenoted procedures. 

NOTE: Authority cited: Section 4504, Business and Professions Code. Reference: 
Section 4502.3, Business and Professions Code. 

History 
1 . New article 9 (section 2594) and section filed 1-19-99; operative 1-19-99 pur- 
suant to Government Code section 1 1343.4(d) (Register 99, No. 4). 
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Division 26. Landscape Architects 
Technical Committee 

(Originally Printed 1 1-13-54) 



Article 1. General Provisions 

§ 2600. Location of Offices. 

NOTE; Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5630, Business and Professions Code. 

History 

1 . Chapter 26 (2600-2640) filed 1 1-1-54; effective thirtieth day thereafter (Regis- 
ter 54. No. 24). 

2. Amendment filed 10-30-63 as procedural and organizational (Register 63, No. 
20). 

3. Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

4. Change without regulatory effect amending division heading filed 5-5-2003 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 2003, 
No. 19). 

§ 2601. Tenses, Gender, and Number. 

NOTE: Authority and reference cited: Section 5630, Business and Professions 
Code. 

History 
1. Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

§ 2602. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(a) "Board" means the CaUfomla Architects Board. 

(b) "Code" means the Business and Professions Code. 

(c) "Approved school" means a school with a landscape architecture 
program approved by the Board. 

(d) "Group practice" means a partnership, firm or corporation offering 
and/or engaged in the practice of landscape architecture. Landscape ar- 
chitectural services of the group practice must be performed by or under 
the direct supervision of aperson who may be apartner, principal, officer, 
or employee of the group practice who holds a valid license to practice 
landscape architecture in this State. The signature, date of execution and 
license number of such licensed person shall appear on all instruments 
of service. 

(e) "Individual practice" means the practice of landscape architecture 
by one person who holds a valid license to practice landscape architec- 
ture in this State. 

(f) "Instruments of service" means finalized working drawings, con- 
tract proposals, site analyses, environmental review documents, inspec- 
tion reports, cost estimates, planning studies, and specifications which 
have been prepared by a person who holds a valid license to practice land- 
scape architecture in this State or which have been prepared under his or 
her immediate and responsible direction. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5559, 5620, 5642 and 5650, Business and Professions Code. 

History 

1 . New subsections (d), (e) and (f) filed 1-22-75; effective thirtieth day thereafter 
(Register 75, No. 4). 

2. Amendment of subsections (d)-(O filed 2-2-83; effective thirtieth day thereaf- 
ter (Register 83, No. 6). 

3. Change without regulatory effect amending section filed 2-19-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 8). 

4. Change without regulatory effect amending subsection (c) filed 5-1-2003 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2003, No. 
18). 

5. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

§ 2603. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations; issue notices of hearings, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 11 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set calendar cases for 
hearing and perform other functions necessary to the businesslike dis- 



patch of the Board in connection with proceedings under the provisions 
of Sections 1 1500 through 1 1528 of the Government Code, prior to the 
hearing of such proceedings; and the certification and delivery or mailing 
of copies of decisions under Section 1 1 5 1 8 of said Code are hereby dele- 
gated to and conferred upon the executive officer, or in his or her absence 
from the office of the Board, the acting executive officer. 

The power and discretion conferred by law upon the Board to evaluate 
and determine qualifications and approve applicants for examination un- 
der Section 5650 of the Code, and determine which applicants for reci- 
procity licenses are entitled to waiver of the written examination under 
Section 5651 of the Code is hereby delegated to and conferred upon the 
executive officer. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5624, 5651 and 5662, Business and Professions Code. 

History 

1. Amendment filed 12-1-77; effective thirtieth day thereafter (Register 77, No. 
49). 

2. Amendment filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

3. Amendment filed 10-30-84; effective thirtieth day thereafter (Register 84. No. 
44). 

4. Change without regulatory effect amending section filed 2-19-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 8). 

5. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

§ 2604. Filing of Mailing Address. 

Each person holding a license from the Board shall file his or her cur- 
rent mailing address with the Board at its office in Sacramento. Califor- 
nia, and shall immediately notify the Board of any and all changes of 
mailing address, giving both his or her old and new addresses. The licens- 
ee' s mailing address shall be a matter of public record. A penalty as pro- 
vided in Section 5681 of the Code and Section 2649 shall be paid by a 
licensee who fails to notify the Board within 30 days after a change of 
address. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5657 and 5681, Business and Professions Code. 

History 

1 . Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

2. Amendment of section heading and section and new Note filed 3-8-2005; op- 
erative 4-7-2005 (Register 2005, No. 10). 

§ 2605. Meeting. 

NOTE: Authority cited: Sections 5630, 5651 and 5627, Business and Professions 
Code. 

History 

1. New section filed 12-1-58; effective thirtieth day thereafter (Register 58, No. 
22). 

2. Repealer filed 2-2-83; effecfive thirtieth day thereafter (Register 83, No. 6). 

§ 2606. Stamp. 

The stamp authorized by Sections 5659 and 5673 of the Code may be 
purchased by the landscape architect from any convenient source, but 
shall be of the design illustrated here and shall be not less than one ( 1 ) 
inch in diameter. 




NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5659 and 5673, Business and Professions Code. 
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History 

1. New section filed 1-22-75; effective thirtieth day thereafter (Register 75, No. 
4). 

2. Amendment of illustration and NoTii filed 6-23-93; operative 6-23-93 (Regis- 
ter 93, No. 26). Pursuant to Government Code section 1 1346.2(d). 

3. Change without regulatory effect amending section heading and section filed 
1-29-99 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 99. No. 5). 

4. Change without regulatory effect amending section text filed 5-5-2003 pur- 
suant to section 100, title l,CalifomiaCodeofRegulations (Register 2003, No. 
19). 

§ 2607. Signature, Date of Execution, License Number. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5462, 5659 and 5673, Business and Professions Code. 

History 

1. New section filed 1-22-75; effective thirtieth day thereafter (Register 75, No. 
4). 

2. Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

3. Editorial correction of printing error restoring section 2607 (Register 91, No. 
32). 

§ 2608. Public Information System — Disclosure. 

(a) The Board shall establish and maintain a public information system 
to provide members of the public with information regarding complaints 
and disciplinary or enforcement actions against licensed landscape archi- 
tects and unlicensed persons subject to the Board's jurisdiction and Divi- 
sion 3, Chapter 3.5 of the Code (commencing with section 5615). Such 
a system shall also provide the public with information regarding the li- 
censed status of the Board's licensees. 

Information subject to the public information system shall be dis- 
closed to members of the public, upon request, by telephone, in person, 
or in writing (including fax or email). Such information, when feasible 
and to the extent required or permitted by law, shall be made available 
by the Board in writing or by telephone. Requests for information shall 
be responded to within ten (10) days. 

(b) Information to be Disclosed Regarding License Status. 

The Board shall disclose the following information regarding past and 
current licensees: 

(1) The name of the licensee, as it appears in the Board's records; 

(2) The license number; 

(3) The address of record; 

(4) The license issue date; 

(5) The license expiration date; and 

(6) The license status and history. 

(c) Information to be Disclosed Regarding Disciplinary or Enforce- 
ment Actions. 

Unless otherwise required by law, the Board shall disclose the follow- 
ing information regarding disciplinary or enforcement actions taken 
against licensees and unlicensed persons, if applicable: 

(1) Total number of disciplinary and enforcement actions taken by the 
Board; 

(2) Brief summary of disciplinary and enforcement actions taken by 
the Board; Citations that have been satisfactorily resolved shall be dis- 
closed as such; 

(3) Current status of pending Accusations, Statements of Issues, and 
Citations filed by the Board; disclosure of pending actions shall contain 
a disclaimer stating that the pending administrative actions(s) against the 
person is/are alleged and no final legal determination has yet been made; 
further disclaimers or cautionary statements regarding such pending ac- 
tions may also be made; and 

(4) Information which is statutorily mandated to be disclosed. 

(d) Information to be Disclosed Regarding Complaints. 

(1) The Board shall disclose complaint information when the execu- 
tive officer has determined that: 

(A) The complaint information has a direct and immediate relation- 
ship to the health and safety of another person; and 

(B) One or more of the following have occurred: 

1 . A complaint involves a dangerous act or condition caused by the 
subject of the complaint that has or could result in a death, bodily injury 



or severe consequences and disclosure may protect the consumer and/or 
prevent additional harm to the public; 

2. A series of complaints against a party alleging a pattern of unlawful 
activity has been received by the Board and it has been determined that 
disclosure may protect the consumer and/or prevent additional harm to 
the public; 

3. A complaint has been referred to the Attorney General for filing of 
an Accusation or Statement of Issues; or 

4. A complaint has been referred to other law enforceinent entity for 
prosecution. 

(2) Complaint information that is determined to meet the conditions 
of disclosure Usted in subsection (d)(1) shall be incorporated into the 
public information system no later than ten ( 1 0) days after the conditions 
of disclosure have been inet. 

(3) Information about a complaint shall not be disclosed ii'it is deter- 
mined by the executive officer that any of the following apply: 

(A) Disclosure is prohibited by statute or regulation; 

(B) Disclosure might compromise an investigation or prosecution; or 

(C) Disclosure might endanger or injure the complainant or third 
party. 

(4) When conditions of disclosure have been met, the Board shall dis- 
close the following information regarding complaints received against li- 
censees and unlicensed persons, if applicable: 

(A) Total number of complaints meeting conditions of disclosure; 

(B) Date(s) of receipt and nature of the complaint(s); 

(C) Disposition of the complaint(s), by indicating whether the matter 
has been: 

1. Referred to formal disciplinary action; 

2. Disposed of through any other action, formal or informal; or 

3. Other disposition; 

(D) Information which is statutorily mandated to be disclosed; 

(E) Current status of criminal prosecution resulting from a complaint 
received by the Board; 

(F) A description of the type of public information not included in the 
system (i.e., civil judgements, criminal convictions, unsubstantiated 
complaints); and 

(G) Disclaimers indicating that the system does not constitute en- 
dorsement or non-endorsement of a person, and that the system may not 
contain all available information. 

NOTE; Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 125.9, 129(e), 148 and 5620.1, Business and Professions Code; and Sec- 
tion 6253, Government Code. 

History 

1. New section filed 7-3-80; effective thirtieth day thereafter (Register 80, No. 
27). 

2. Editorial correction of printing error restoring section 2608 (Register 91, No. 
32). 

3. Change without regulatory effect amending first paragraph and subsections 
(c)(2) and (c)(3) filed 2-19-98 pursuant to secfion 100, title 1, California Code 
of Regulations (Register 98, No. 8). 

4. Amendment of section heading, repealer and new section and amendment of 
Note filed 6-5-2006; operative 7-5-2006 (Register 2006, No. 23). 

§ 2610. Application for Examination. 

(a) Application for examination shall be made upon the form provided 
by the Board, accompanied by such evidence, statements, or documents 
as therein required. 

(b) The application shall be filed with the Board at its offices in Sacra- 
mento, California at least seventy (70) days prior to the date of the exami- 
nation which the applicant wishes to take and shall be accompanied by 
the fee required by Section 5681 (a) of the Code. Refunds of fees to appli- 
cants who are found to be ineligible to take the examination shall be made 
in accordance with Section 158 of the Code. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1. Amendment filed 2-20-57; effective thirtieth day thereafter (Register 57, No. 
4). 

2. Amendment of subsection (b) filed 9-11-87; operafive 9-11-87 pursuant to 
Government Code Secfion 11346.2(d) (Register 87, No. 37). 



• 



Page 418 



Register 2006, No. 23; 6-9-2006 



Title 16 



Landscape Architects Technical Committee 



§2614 



3. Amendnicnt filed 8-4-98: operative 8-4-98 pursuant to Government Code sec- 
tion 1 13434(d) (Register 98, No. 32). 

4. Change without regulatory effect amending subsection (b) filed 5-5-2003 pur- 
suant to section 100. title 1. California Code of Regulations (Register 2003, No. 
19). '.. 

§ 261 1 . Application for Temporary Certificate. 

History 
1. Change without regulatory effect repealing section filed 4-17-2001 pursuant 
to section 100, title 1 , California Code of Regulations (Register 2001, No. 16). 

§ 261 2. Review of Applications. 

(a) Within sixty (60) days after receipt of an application for examina- 
tion, the Board shall inform the candidate in writing whether the applica- 
tion is complete and accepted for filing or that it is deficient and what spe- 
cific information or documentation is required to complete the 
application. 

(b) The Board shall render a decision concerning a candidate' s written 
examination results within three hundred (300) days after the filing of a 
completed application for the written examination. This processing time 
applies to those candidates who submit their completed written examina- 
tion application on the examination filing deadline. 

Note. Authority cited; Section 5630, Business and Professions Code; and Section 
15376, Government Code. Reference; Section 15376, Government Code. 

History 

1. New section filed 7-3-89; operative 8-2-89 (Register 89, No. 27). 

2. Change without regulatory effect amending secfion filed 2-19-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 8). 

§2613. Processing Times. 

(a) The minimum, median and maximum processing times for written 
examination results from the time of receipt of a complete application un- 
til the Board makes a decision thereon is set forth below: 

Minimum — 204 days 

Median — 240 days 

Maximum — 276 days 

These processing times apply to those candidates who submit a com- 
pleted written examination application on the examination filing dead- 
line. 

NOTE: Authority cited; Section 5630, Business and Professions Code; and Section 
15376, Government Code. Reference; Section 15376, Government Code. 

History 

1. New section filed 7-3-89; operative 8-2-89 (Register 89, No. 27). 

2. Change without regulatory effect amending subsection (a) and repealing sub- 
section (b) filed 2-19-98 pursuant to section 100, title 1, California Code of 
Regulations (Register 98, No. 8). 

§ 2614. Examination Transition Plan. 

(a) A candidate who has received Board credit for any section of Uni- 
form National Examination for Landscape Architects (hereafter UNE) 
shall be given credit for those sections as those sections correspond to the 
1992 Landscape Architect Registration Examination (hereafter LARE) 
sections in accordance with the following transition chart: 

Credit to 1992 
LARE 

Section 1 — 

Legal and Administrative 
Aspects of Practice 

Section 2 — 

Programming and Envi- 
ronmental Analysis 

Secfion 3 — 
Conceptualization 

Secfion 4 — 
Design Synthesis 

Section 5 — 

Integration of Technical 
and Design 



Previous Sections Passed 
UNE 
Section 1 — Professional Practice . . 



Section 2 — Design 



Previous Sections Passed Credit to 1992 

UNE lARE 

Secfion 5 — Grading and Drainage Section 6 — 

Grading and Drainage 

Section 6 — California Section Section 8 — 

California Section 
(b)( 1 ) A candidate who has received Board credit for any section of the 
1992 LARE shall be given credit for those sections as those sections cor- 
respond to sections of the Professional Examination for Landscape Ar- 
chitecture (hereafter PELA) in accordance with the following transition 
chart: 



Previous Sections Passed 
1992 lARE 
Secfion 1 ; Legal and Administrative 
Aspects of Practice 

Section 2; Programming and 
Environmental Analysis 

Secfion 7: Implementation of Design 

Secfion 4; Design Synthesis 

Secfion 5; Integration of Technical 
Design 

Secfion 6: Grading and Drainage 
Secfion 8: California Secfion 



} 



Credit To 
PELA 



Secfion 1 ; Objective 



Secfion 2: Design 



Secfion 3; Construction 
Documents 



Section 4; California 
Section 



(2) A candidate who is transferring credit from the UNE or 1992 
LARE to the PELA and has not previously received Board credit for Sec- 
tion 8 (California) of the LARE shall be required to take and pass either 
Section 1 (Objective) or Section 4 (California) of the PELA. A candidate 
who has been granted transfer credit from the LARE to Section 1 of the 
PELA may not apply such transfer credit to fulfill his or her requirement 
to have passed the California Section of the PELA. 

(c)( 1 ) A candidate who has received Board credit for any section of the 
PELA shall be given credit for the corresponding sections of the 1 997 and 
thereafter Landscape Architect Registration Examination and the Cali- 
fornia Section in accordance with the following transition chart: 

Credit to 1997 and 

Thereafter LARE 

and California Section 

Section 1 - Legal and Administrafive 

Aspects of Practice, 

Section 2 (7) - Analytical and Technical 
Aspects of Pracfice, and California 
Section 



Previous Sections Passed 
PELA 
Secfion 1 - Objective 



Section 2 - Design 



Section 3 - Conceptualization and 

Communication 

Section 4 - Design Synthesis 



Section 4 — Design Implementation 



Secfion 3 - Construction Documents No Transition Credit 

Secfion 4 - California Section California Section 

No Transition Credit Section 5 - Integration of Technical and 

Design Requirements 
Section 6 - Grading and Drainage 

(2) To receive Board credit for Section 2 (7) - Analytical and Techni- 
cal Aspects of Practice of the 1997 and thereafter LARE. a candidate 
shall either have passed Section 1 - Objective of the PELA or have re- 
ceived credit for both Section 2 - Programming and Environmental 
Analysis and Section 7 - Implementation of Design Through the Con- 
struction Process of the pre-1997 LARE either by having previously 
passed those sections of the pre-1997 LARE or by having received tran- 
sition credit from the UNE. 

(d)(1) A candidate who has received credit for any section of the 
LARE which was administered on or before December 31,1 998 shall be 
given credit for the corresponding sections of the LARE which are ad- 
ministered on or after June 1999 in accordance with the following transi- 
tion chart: 
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Previous Sections Passed 
1998 ami Prior LARE 

Section 1 - Legal and Administrative 
Aspects of Practice 

Section 2 - Analytical and Technical 
Aspects of Practice 

Section 3 - Conceptualization and 
Communications; and 
Section 4 - Design Synthesis 

Section 5 ~ Integration of Technical 
and Design Requirements 



Credit to LARE And 
Thereafter LARE 

Section A - Legal and Administrative 
Aspects of Practice 

Section B - Analytical Aspects of 
Practice 

Section C - Planning and Site Design 



Section D - Structural and Materials 
and Methods of Construction 



Section 6 - Grading and Drainage Section E - Grading. Drainage and 

Storm Water Management 
(2) A candidate shall receive credit for Section C of the LARE which 
is administered on or after June 1999 only if the candidate has passed 
both Sections 3 and 4 of the LARE which was administered on or before 
December 31,1 998. A candidate who has passed either Section 3 or 4 of 
the LARE which was administered on or before December 31.1 998, but 
not both, shall be required to pass Section C of the LARE which is admin- 
istered on or after June 1999. 

Note-. Authority cited; Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1. New section filed 6-23-93; operative 6-23-93 (Register 93, No. 26). Pursuant 
to Government Code section 11346.2(d). 

2. Amendment filed 8-29-97; operative 8-29-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 35). 

3. New subsections (d)(1) and (d)(2) filed 1-26-99; operative 1-26-99 pursuant 
to Government Code section 11 343.4(d) (Register 99, No. 5). 

4. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1 , California Code of Regulations (Register 2003, No. 19). 

§ 2615. Form of Examinations. 

All candidates for licensure as a landscape architect shall pass all sec- 
tions of the Landscape Architect Registration Examination (hereafter 
LARE) and the California Supplemental Examination subject to the fol- 
lowing provisions: 

(a) A candidate who is licensed as a landscape architect in a U.S. juris- 
diction, Canadian province, or Puerto Rico by having passed a written ex- 
amination substantially equivalent in scope and subject matter to the 
written examination last given in California as determined by the Board 
shall be eligible for licensure upon passing the California Supplemental 
Examination. 

(b) A candidate who is not a licensed landscape architect and who has 
received credit from a U.S. jurisdiction, Canadian province, or Puerto 
Rico for sections of a written examination shall be entitled to receive 
Board credit for the corresponding sections of the 1997 and thereafter 
LARE in accordance with Section 2614 provided the Board determines 
that the written examination is equivalent in scope and subject matter to 
the written examination last given in California. 

(c) A candidate who has received transfer credit from the Board for 
sections of the Uniform National Examination, the 1 992 Landscape Ar- 
chitect Registration Examination, or the Professional Examination for 
Landscape Architecture shall be eligible for licensure upon passing the 
remaining sections of the 1997 and thereafter LARE and the California 
Supplemental Examination. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1. New section filed 6-23-93; operafive 6-23-93 pursuant to Government Code 
section 1 1346.2(d) (Register 93, No. 26). 

2. Amendment of subsecdon (b) and new subsections (b)(l)-(c) filed 10-18-94; 
operative 1 1-17-94 (Register 94, No. 42). 

3. Amendment filed 8-29-97; operative 8-29-97 pursuant to Government Code 
section n343.4(d) (Register 97, No. 35). 

4. Change without regulatory effect amending first paragraph and subsections (a) 
and (c) filed 5-1-2003 pursuant to section 1 00, fitle 1 , California Code of Regu- 
lafions (Register 2003, No. 18). 

5. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 



6. Amendment of subsections (a) and (b) filed 3-8-2005; operative 4-7-2005 
(Register 2005, No. 10). 

§ 2616. Application for Licensure Following Examination. 

(a) A candidate, having passed all sections of the licensing examina- 
tion, shall apply for a landscape architects license within five years after 
the date of mailing of examination results. 

(b) A candidate who fails to apply for a license in accordance with sub- 
section (a) shall not be issued a license unless the candidate reapplies for 
a license and meets the following requirements: 

( 1 ) No fact, circumstance, or condition exists which would justify de- 
nial under Business and Professions Code Section 480, 

(2) The candidate pays all of the fees which would be required of the 
candidate if the candidate were then applying for the license for the first 
time, and 

(3) The candidate takes and passes the examination which would be 
required of the candidate if the candidate were then applying for the first 
time, or is subject to waiver of the examination pursuant to Business and 
Professions Code Section 5651(b). 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5650, 5651 and 5652, Business and Professions Code. 

History 

1. New section filed 5-17-2001; operative 6-16-2001 (Register 2001. No. 20). 

2. Change without regulatory effect amending subsections (b)(1) and (b)(3) filed 
5-5-2003 pursuant to section 1 00, title 1 , California Code of Regulations (Reg- 
ister 2003, No. 19). 

§ 2620. Education and Training Credits — Operative on 
January 1, 1997. 

The Board's evaluation of a candidate's training and educational ex- 
perience is based on the following table: 



Education 
Max Credit 
Allowed 



Training 
and/or 
Practice 
Max Credit 
Allowed 



Experience Description 
(a) Experience Equivalent: 

(1) Degree in landscape architecture 

from an approved school. 4 years 

(2) Degree in landscape architecture 

from a non-approved school. 3 years 

(3) Extension certificate in 
landscape architecture from an 

approved school. 2 years 

(4) Associate degree in landscape 
architecture from a city/community 
college which consists of at least 

a 2-year curriculum. 1 year 

(5) Extension certificate as 

specified in subdivision (a)(3) and a 

degree from a university or college 

which consists of a 4-year curriculum. 4 years 

(6) Associate degree from a college 
specified in subdivision (a)(4) and 
an extension certificate as 
specified in subdivision 

(a)(3) of this section. 3 years 

(7) Self-employment as, or employment by, 
a landscape architect licensed in the 
jurisdiction where the experience occurred 

shall be granted credit on a 100% basis. 5 years 

(8) Self-employment as, or employment by, 
a licensed architect or a registered civil 
engineer in the jurisdiction where the 
experience occurred shall be granted 

credit on a 100% basis. 1 year 

(9) Self-employment as a California licensed 
landscape contractor or a licensed 
landscape contractor in another jurisdiction 
where the scope of practice for landscape 
contracting is equivalent to that allowed in 
this State pursuant to Business and 
Professions Code Section 7027.5 and Cal. 
Code Regs., Title 16, Section 832.27 shall 

be granted credit on a 100% basis. 4 years 

(b) Educational Credits. 

(1) Candidates shall possess at least one year of educational credit to 
be eligible for the examination. 
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(2) A degree from a school with a landscape architecture program shall 
be defined as one of the following: 

(A) Bachelor of Landscape Architecture. 

(B) Bachelor of Science in landscape architecture. 

(C) Bachelor of Arts in landscape architecture. 

(D) Masters degree in landscape architecture. 

The maximum credit which may be granted for a degree or combina- 
tion of degrees from an approved school shall be four years of education- 
al credit. 

A degree from a school with a landscape architecture program shall be 
deemed to be approved by the Board if the landscape architectural curric- 
ulum has been approved by the Landscape Architectural Accreditation 
Board (LAAB) as specified in its publication: "Accreditation Standards 
for Programs in Landscape Architecture" dated February 26, 1 990 or the 
Board determines that the program has a curriculum equivalent to a cur- 
riculum having LAAB accreditation. 

(3) No credit shall be granted for academic units obtained without 
earning a degree or certificate under categories of subdivisions (a)(1), 
(2), (3) or (4) of this section. 

(4) A candidate enrolled in a degree program where credit earned is 
based on work experience courses (e.g., internship or co-op program) 
shall not receive more than the maximum credit allowed for degrees un- 
der subdivisions (a)(1), (2) or (3) of this section. 

(5) Except as specified in subdivision (a)(5) and (6) of this section, 
candidates with multiple degrees shall not be able to accumulate credit 
for more than one degree. 

(6) The Board shall not grant more than four years of credit for any de- 
gree or certificate or any combination thereof for qualifying educational 
experience. 

(c) Training Credits 

( 1 )(A) Candidates shall possess at least two years of training/practice 
credit to be eligible for the examination. 

(B) At least one of the two years of training/practice credit shall be un- 
der the direct supervision of a landscape architect licensed in a United 
States jurisdiction, and shall be gained after graduation from an educa- 
tional institution specified in subdivisions (a)(1), (2), (3) or (4) of this 
section. 

(C) A candidate shall be deemed to have met the provisions of subdivi- 
sion (c)(1)(B) if he or she possesses a degree from a school specified in 
subdivision (a)(1) and has at least two years of training/practice credit as 
a licensed landscape contractor or possesses a certificate from a school 
specified in subdivision (a)(3) and has at least four years of training/prac- 
tice credit as a licensed landscape contractor. 

(2) Candidates shall be at least 1 8 years of age or a high school gradu- 
ate before they shall be eligible to receive credit for work experience. 

(3) A year of training/practice experience shall consist of 1500 hours 
of qualifying employment. Training/practice experience may be accrued 
on the basis of part-time employment. Employment in excess of 40 hours 
per week shall not be considered. 

(d) Miscellaneous Information 

( 1 ) Independent, non-licensed practice or experience, regardless of 
claimed coordination, liaison, or supervision of licensed professionals 
shall not be considered. 

(2) The Board shall retain inactive applications for a five (5) year peri- 
od. Thereafter, the Board shall purge these records unless otherwise noti- 
fied by the candidate. A candidate who wishes to reapply to the Board, 
shall be required to re-obtain the required documents to allow the Board 
to determine their current eligibility. 

This section shall become operative on January 1, 1997. 
NOTE; Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 3650, Business and Professions Code. 

History 

1 . New section filed 1 1-14-95; operative 1-1-97 (Register 95, No. 46). For prior 
history, see Register 92, No. 15. 

2. Change without regulatory effect amending first paragraph and subsections 
(b)(2), (b)(6) and (d)(2) filed 2-19-98 pursuant to secfion 100, dtle 1, California 
Code of Regulations (Register 98, No. 8). 



3. Change without regulatory effect amending subsections (b)(2) and (b)(2)(D) 
filed .5-1-2003 pursuant to section 100, title 1 , California Code of Reuulations 
(Register 2003. No. 18). 

4. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100. title 1, California Code of Regulafions (Register 2003, No. 19). 

§ 2620.5. Requirements for an Approved Extension 
Certificate Program. 

An extension certificate program shall meet the following require- 
ments: 

(a) The educational program shall be established in an educational in- 
stitution which has a four-year educational curriculum and either is ap- 
proved under Section 94900 of the Education Code or is an institution of 
public higher education as defined by Section 66010 of the Education 
Code. 

(b) There shall be a written statement of the program's philosophy and 
objectives which serves as a basis for curriculum structure. Such state- 
ment shall take into consideration the broad perspective of values, mis- 
sions and goals of the profession of landscape architecture. The program 
objectives shall provide for relationships and linkages with other disci- 
plines and public and private landscape architectural practices. The pro- 
gram objectives shall be reinforced by course inclusion, emphasis and se- 
quence in a manner which promotes achievement of program objectives. 

The program's literature shall fully and accurately describe the pro- 
gram's philosophy and objectives. 

(c) The program shall have a written plan for evaluation of the total 
program, including admission and selection procedures, attrition and re- 
tention of students, and performance of graduates in meeUng community 
needs. 

(d) The program shall be administered as a discrete program in land- 
scape architecture within the institution with which it is affiliated. 

(e) There shall be an organizational chart which idenufies the relation- 
ships, lines of authority and channels of communication within the pro- 
gram and between the program and other administrafive segments of the 
institution with which it is affiliated. 

(f) The program shall have sufficient authority and resources to 
achieve its educational objectives. 

(g) The program's director shall be a landscape architect. 

(h) The faculty shall have the primary responsibility for developing 
policies and procedures, planning, organizing, implementing and eva- 
luating all aspects of the program. The faculty shall be adequate in type 
and number to develop and implement the program approved by the 
Board. 

(i) The program curriculum shall provide instruction in the following 
areas related to landscape architecture: 

(A) History, art, and communication 

(B) Natural, cultural, and social systems 

(C) Design as a process in shaping the environment 

(D) Plant material and their application 

(E) Construction materials and techniques 

(F) Professional practice methods 

(G) Professional ethics and values 

(H) Computer systems and advanced technology 

The program's curriculum shall not be revised until it has been ap- 
proved by the Board. 

(j) The program shall consist of at least 90 quarter units or 60 semester 
units. 

(k) The program shall maintain a current syllabus for each required 
course which includes the course objectives, content and the methods of 
evaluating student performance. 

(/) The curriculum shall be offered in a timeframe which reflects the 
proper course sequence. Students shall be required to adhere to that se- 
quence, and courses shall be offered in a consistent and timely manner 
in order that students can observe these requirements. 

(m) A program shall meet the following requirements for its instruc- 
tional personnel: 

(1) At least one half of the program's instructional personnel shall hold 
a professional degree in landscape architecture. 

(2) At least one half of the program's instructional personnel shall be 
licensed by the Board as landscape architects. 
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NOTH: Authority cited: Section 3630. Business and Professions Code. Reference: 
Section 56.30. Business and Professions Code. 

History 

1. New section filed 10-16-91; operative 11-1.3-91 (Register 92, No. 7). 

2. Amendment of subsections (a), (j) and (k) filed 3-29-2002: operative 
4-28-2002 (Register 2002, No. 13). 

3. Change without regulatory effect amending section filed .3-3-2003 pursuant to 
section 100. title h California Code of Regulations (Register 2003, No. 19). 

§ 2621. Time and Place of Holding Examinations. 

(a) The written examinations for licensure shall be conducted at loca- 
tions selected by the Board, and may be held annually. 

(b) After an applicant has been found to possess the minimum require- 
ments as provided in Section 5650 of the Code, he or she will be notified 
of the time and place of his or her assigned examination. 

(c) An applicant who fails to take an assigned examination shall forfeit 
his or her examination fee. It is further provided that the examination fee 
may be transferred by the Board to the next scheduled examination where 
reasons of health, certified by a medical doctor, or other good cause exists 
which prevent taking the examination, are provided to the Board within 
fourteen (14) days after the assigned examination. 

(d) To qualify for licensure, an applicant must pass each section of his 
or her examination. In case of failure of one or more sections, such sec- 
tions may be retaken at a subsequent examination after application as pre- 
scribed above. Sections passed successfully need not be repeated. 
NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5650 and 5651, Business and Professions Code. 

History 

1. Amendment filed 2-20-57; effective thirtieth day thereafter (Register 57, No. 
4). 

2. Amendment of subsection (a) filed 2-2-83; effective thirtieth day thereafter 
(Register 83, No. 6). 

3. Amendment of subsection (c) filed 11-14-95; operative 12-14-95 (Register 
95, No, 46). 

4. Amendment filed 8-4-98; operative 8-4-98 pursuant to Government Code sec- 
tion 11343.4(d) (Register 98, No. 32). 

5. Change without regulatory effect amending secfion filed 5-5-2003 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 2003, No. 19). 

§ 2622. Examination to Be Under Direction of the Board. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1 . Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

§ 2623. Notification of Examination Results, Inspection of 
Examinations. 

(a) Each candidate shall be notified as to his or her score in each section 
of the examination. 

(b) A candidate may, upon written request to the Board accompanied 
by the fee required by Section 2649, review his or her failed graphic per- 
formance section(s) of the examination. A request to review failed graph- 
ic performance sections shall be received in the Board's office within 30 
days of issuance of examination scores. 

(1) Only the candidate's own failed graphic performance sections of 
the examination shall be available for review by the candidate. 

(2) No more than one review of each failed graphic performance sec- 
tion shall be allowed. 

(3) The executive officer shall designate the specific time and place for 
the examination review sessions. These sessions shall be conducted in 
northern and southern California. 

(4) At the time of such review, no one other than the candidate and a 
representative of the Board shall have access to his or her examination 
review papers. Candidates may not take notes at the examination review 
session. 

(c) Candidates may request a standard review or a red line review. A 
standard review allows candidates to compare their failing solutions to 
graphic performance sections with the evaluation criteria used to grade 
the examinations. A red line review provides candidates with general 



comments on the weakness exhibited in their failing solutions to graphic 
performance sections. 

NOTE; Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1 . Amendment filed 12-1 8-79; effective thirtieth day thereafter (Register 79, No. 
51). 

2. Amendment filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

3. Amendment filed 9-1 1-87; operative 9-1 1-87 pursuant to Government Code 
section 1 1346.2(d) (Register 87, No. 37). 

4. Amendment filed 6-23-93; operative 6-23-93 (Register 93, No. 26). Pursuant 
to Government Code section 1 1346.2(d). 

5. Amendment of section heading and subsection (b) and repealer of subsections 
(c)(l)-(c)(3) filed 8-25-97; operative 8-25-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 35). 

6. Repealer of subsection (a) designator and subsection (b) filed 8-4-98; operative 
8-4-98 pursuant to Government Code section 11 343.4(d) (Register 98, No. 32). 

7. Amendment of section heading, amendment and designation of first paragraph 
as subsection (a), and new subsections (b)-(c) filed 5-4-2000; operative 
3-4-2000 pursuant to Government Code section 1 1343.4(d) (Register 2000, 
No. 18). 

8. Change without regulatory effect amending subsection (b) filed 5-5-2003 pur- 
suant to section 1 00, title 1 , California Code of Regulafions (Register 2003, No. 
19). 

§ 2624. Expired License — Three Years After Expiration. 

An applicant whose landscape architect license has been expired for 
more than three years but less than five years shall be eligible for a new 
license upon: 

(a) Complying with the provisions of Business and Professions Code 
Section 5680.2; 

(b) Completing the re-licensure application process as follows: 

(1) Submitting application for examination and all fees required of 
first-time applicants (see sections 2610 and 2649); 

(2) Submitting work samples and supporting materials that demon- 
strate applicant's current knowledge and experience in landscape archi- 
tecture; and 

(3) Passing current sections of the national licensing examination, if 
any, designated by the Landscape Architects Technical Committee, 

(c) Passing the Cahfomia Supplemental Examination. 

NotE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5650, 5651, 5680.1 and 5680.2, Business and Professions Code. 

History 

1. New section filed 5-17-2001; operative 6-16-2001 (Register 2001, No. 20). 
For prior histoid, see Register 93, No. 26. 

2. Change without regulatory effect amending subsections (b)(2) and (b)(3) filed 
5-5-2003 pursuant to section 100, title 1 , California Code of Regulations (Reg- 
ister 2003, No. 19). 

3. Amendment of section heading and section filed 3-8-2005; operative 
4-7-2005 (Register 2005, No. 10)". 

§ 2624.1 . Expired License — Five Years After Expiration. 

An applicant whose landscape architect license has been expired for 
more than five years shall be eligible for a new license upon: 

(a) Complying with the provisions of Business and Professions Code 
section 5680.2, subdivisions (a) and (b) (see also sections 2610 and 
2649); 

(b) Passing the current national licensing examination; and 

(c) Passing the California Supplemental Examinafion. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5630, 5651, 5680.1 and 5680,2, Business and Professions Code. 

History 
1. New section filed 3-8-2005; operative 4-7-2005 (Register 2005. No. 10). 

§ 2625. Written Examination. 

NOTE; Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1. Amendment filed 12-1-58; effective thirtieth day thereafter (Register 58, No. 

22). 

2. Amendment filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

3. Repealer filed 6-23-93; operadve 6-23-93 (Register 93, No. 26). Pursuant to 
Government Code section 11346.2(d). 
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§ 2626. Oral Examination. 

NOTH: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code. 

History 

1. Amendment filed 12-1-77; effective thirtieth day thereafter (Register 77. No. 
49). 

2. Amendment of subsection (b) filed 2-2-83; effective thirtieth day thereafter 
(Register83, No. 6). 

3. Repealer filed 6-23-93; operative 6-23-93 (Register 93, No. 26). Pursuant to 
Government Code section 11346.2(d). 

§ 2627. Waiver of the Written Examination Requirement. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5651, Business and Professions Code, 

History 

1. New section filed 3-30-76; effective thirtieth day thereafter (Register 76. No. 
14). 

2. Amendment filed 12-1-77; effective thirtieth day thereafter (Register 77, No. 
49). 

3. Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

§ 2630. Issuance of Citations. 

(a) The Board's executive officer is authorized to issue citations con- 
taining orders of abatement and/or administrative fines pursuant to Sec- 
tions 125.9 or 148 of the Code against landscape architects or unlicensed 
persons who have committed any acts or omissions which are in violation 
of the Landscape Architects Practice Act or any regulation adopted pur- 
suant thereto. 

(b) Each citation: 

( 1 ) shall be in writing; 

(2) shall describe with particularity the nature and facts of the viola- 
tion, including specific reference to the provision or provisions of law al- 
leged to have been violated; 

(3) may contain one or more of the following: 

(A) an assessment of an administrative fine; 

(B) an order of abatement fixing a reasonable period of time for abate- 
ment of the violation; 

(4) shall be served on the cited individual, in person, or at the address 
of record on file with the Board, or the last known address, by certified 
and regular mail with return receipt requested; 

(5) shall inform the cited person that, if he or she desires an informal 
conference to contest the finding of a violation, the informal conference 
shall be requested by written notice to the Board within 30 calendar days 
from the service of the citation; 

(6) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, the hearing shall be requested by writ- 
ten notice to the Board within 30 calendar days from service of the cita- 
tion; 

(7) shall inform the licensed person that failure to pay the fine within 
30 days of the date of assessment, unless the citation is being appealed, 
may result in disciplinary action being taken by the Board. If a citation 
is not contested and the fine is not paid, the full amount of the assessed 
fine shall be added to the fee for renewal of the license. A license shall 
not be renewed without the payment of the renewal fee and fine; 

(8) shall inform the unlicensed person that failure to pay the fine within 
30 days of the date of assessment, unless the citation is being appealed, 
may result in the executive officer applying to the appropriate superior 
court for a judgement in the amount of the fine; 

(A) The sanction authorized under this Section shall be separate from, 
and in addition to, any civil or criminal remedies. 
NOTE: Authority cited: Sections 125.9, 148, 5526 and 5630, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149, Business and Professions 
Code. 

History 

1 . New Article 4 (Section 2630) filed 12-3-86; designated effective 1-1-87 (Reg- 
ister 86, No. 49). For history of former section, see Register 84, No. 44. 

2. Repealer and new section heading and section tiled 7-14-2000; operative 
8-13-2000 (Register 2000, No. 28). 

3. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 



4. Amendment of section and Noti-: filed 6-5-2006; operative 7-5-2006 (Register 
2006, No. 23). 

§ 2630.1 . Assessment of Administrative Fines. 

(a) In no event shall the administrative fine be less than $250 or exceed 
$5,000 for each violation. 

(b) In assessing the amount of an administrative fine, the executive of- 
ficer shall consider the following criteria: 

(1) The nature and severity of the violation; 

(2) The good or bad faith exhibited by the cited person; 

(3) Evidence that the violation was willful; 

(4) History of violations of the same or similar nature; 

(5) The extent to which the cited person has cooperated with the Board 
and the Board's investigation; 

(6) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation; and 

(7) Such other matters as justice may require. 

(c) Where citations include an assessment of an administrative fine, 
they shall be classified according to the nature of the violation and shall 
indicate the classification on the face thereof as follows: 

(1) Class "A" violations are violations which the executive officer has 
determined involve a person who has violated Business and Professions 
Code section 5640 by, including but not limited to, acting in the capacity 
of a landscape architect or engaging in the practice of landscape architec- 
ture. A class "A" violation is subject to an administrative fine in an 
amount not less than seven hundred and fifty dollars ($750) and not ex- 
ceeding two thousand five hundred dollars ($2,500) for each and every 
violation. 

(2) Class "B" violations are violations which the executive officer has 
determined involve either a person who, while engaged in the practice of 
landscape architecture, has violated a statute or regulation relating to the 
practice of landscape architecture and which has caused physical damage 
to a structure or building or to real property or monetary dainage to a cli- 
ent or member of the public, or a person who has committed a class "C" 
violation and has one or more prior, separate class "C" violations. A class 
"B" violation is subject to an administrative fine in an amount not less 
than one thousand dollars ($1,000) and not exceeding two thousand five 
hundred dollars ($2,500) for each and every violation. 

(3) Class "C" violations are violations which the executive officer has 
determined involve a person who, while engaged in the practice of land- 
scape architecture, has violated a statute or regulation relating to the prac- 
tice of landscape architecture and which has not caused either the death 
or bodily injury to another person or physical damage to a structure or 
building or to real property or monetary damage to a client or a member 
of the public. A class "C" violation is subject to an administrative fine in 
an amount not less than two hundred and fifty dollars ($250) and not ex- 
ceeding one thousand dollars ($1,000) for each and every violation. 

(d) Notwithstanding the administrative fine amounts specified in sub- 
section (c), a citation may include a fine of up to between $2,501 to 
$5,000 if one or more of the following circumstances apply: 

(1) The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 

(2) The cited person has a history of two or more prior citations of the 
same or similar violations. 

(3) The citation involves multiple violations that demonstrate a willful 
disregard of the law. 

(4) The citation involves a violation or violations perpetrated against 
a senior citizen or disabled person. 

NOTE: Authority cited: Sections 125.9, 148, 5526 and 5630, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-14-2000; operative 8-13-2000 (Register 2000, No. 28). 

2. Amendment of section and Note filed 6-5-2006; operative 7-5-2006 ( Register 
2006. No. 23). 

§ 2630.2. Appeal of Citations. 

(a) Any person served with a citation issued pursuant to Section 2630 
may contest the citation by submitting a written request for a hearing to 
the Board within 30 calendar days of service of the citation. Such hear- 
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ings shall be conducted pursuant to the Administrative Procedure Act, 
Chapters 4.5 and 5. (commencing with Section 1 1400) of Part 1 of Divi- 
sion 3 of Title 2 of the Government Code. 

(b) In addition to requesting a hearing as described in subsection (a), 
the cited person may, within 30 calendar days of service of the citation, 
submit a written request for an informal conference with the executive 
officer. 

(c) The request for an administrative hearing to contest a citation is not 
waived if the executive officer affirms the citation at an informal confer- 
ence. 

(d) The executive officer shall, within 30 working days from receipt 
of a written request for an informal conference as provided in subsection 
(b), hold an informal conference with the cited person. The 30-day peri- 
od may be extended by the executive officer for good cause. Following 
the informal conference, the executive officer may affirm, modify, or dis- 
miss the citation, including any administrative fine assessed or order of 
abatement issued. An order affirming, modifying, or dismissing the orig- 
inal citation shall be served on the cited person within 30 calendar days 
from the informal conference. Said order shall state in writing the reasons 
for the affirmation, modification, or dismissal of the original citation. If 
the order affirms or modifies the original citation, said order shall fix a 
reasonable period of time for abatement of the violation or payment of 
the fine. Service of this order shall be made as provided in Section 2630. 

(e) If the informal conference results in the modification of the find- 
ings of violation{s), the amount of the fine or the order of abatement, the 
citation shall be considered modified, but not withdrawn. The cited per- 
son shall be entitled to an administrative hearing to contest the modified 
citation if he or she made a request for an administrative hearing within 
30 calendar days after service of the original citation. The cited person 
shall not be entitled to an informal conference to contest a modified cita- 
tion. If the cited person did not make a timely request for an administra- 
tive hearing after service of the original citation, the decision in the modi- 
fied citation shall be considered a final order. 

(0 If the citation is dismissed after the informal conference, the request 
for a hearing, if any, shall be deemed to be withdrawn. 

(g) Submittal of a written request for a hearing as provided in subsec- 
tion (a), an informal conference as provided in subsection (b), or both, 
stays the time period in which to pay the fine. 

(h) If the written request for a hearing as provided in subsection (a), 
an informal conference as provided in subsection (b). or both, is not sub- 
mitted within 30 calendar days from service of the citation, the cited per- 
son is deemed to have waived his or her right to a hearing or an informal 
conference. 

NOTE: Authority cited: Sections 125.9. 148 and 5630, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-14-2000; operative 8-13-2000 (Register 2000, No. 28). 

2. Change without regulatory effect amending subsections (a) and (d) filed 
5-5-2003 pursuant to section 100, title 1, California Code of Regulations (Reg- 
ister 2003, No. 19). 

§ 2630.3. Compliance with Citations. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, then he or she may request from the executive officer an 
extension of time within which to complete the correction. Such a request 
shall be in writing and shall be made within the time set forth for abate- 
ment. 

(b) Failure of an applicant for licensure as a landscape architect to 
abate the violation or to pay the fine within the time allowed is a ground 
for denial of licensure. 

(c) If a hearing or informal conference as provided in Section 2630.2, 
subsections (a) and (b), is not requested, payment of the fine shall not 
constitute an admission of the violation charged and payment of the fine 
shall be represented as satisfactory resolution of the matter for purposes 
of public disclosure. 



NOTE: Authority cited: Sections 125.9, 148 and 5630, Business and Professions 
Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 7-14-2000; operative 8-13-2000 (Register 2000. No. 28). 

2. Change without regulatory effect amending subsection (c) filed 5-5-2003 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2003, No. 
19). 

§ 2640. Notification of Group Practice. 

Note: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5642 and 5659, Business and Professions Code. 

History 

1. Amendment filed 1-22-75; effective thirtieth day thereafter (Register 75, No. 
4). 

2. Repealer of subsection (c) filed 2-2-83 ; effective thirtieth day thereafter (Regis- 
ter 83, No. 6). 

3. Repealer filed 12-12-96; operative 1-1 1-97 (Register 96, No. 50). 

§ 2649. Fees. 

The fees for landscape architect applicants and landscape architect li- 
censees shall be fixed by the Board as follows: 

(a) The fee for reviewing an eligibility application or an application to 
take any section of the national licensing examination or the California 
Supplemental Examination is $35. 

(b)( 1 ) Effective October 3, 2007, the fee for each examination admin- 
istered by the Board is as follows: 



Examination Section/Title 



Fee 



Section C — Site Design $280 

Section E — Grading, Drainage and Stormwater Management $280 

California Supplemental Examination $55 

(2) Effective August 1, 2008, the fee for each examination adminis- 
tered by the Board is as follows: 



Examination Section/Title 



Fee 



Section C — Site Design $290 

Section E — Grading, Drainage and Stormwater Management $290 

California Supplemental Examination $225 

(3) Effective July 1, 2009, the fee for each examination administered 

by the Board is as follows: 



Examination Section/Title 



Fee 



Section C — Site Design $290 

Section E — Grading, Drainage and Stormwater Management $290 

California Supplemental Examination $275 

(c) The fee for a duplicate license is $15. 

(d) The penalty for late notification of a change of address is $50. 

(e) The fee for an original license is $300. For licenses issued on or af- 
ter July 1, 2009, the fee for original license shall be $400. 

(f) The fee for a biennial renewal is $300. For licenses expiring on or 
after July 1 , 2009, the fee for biennial renewal shall be $400. 

(g) The fee for a standard review is $60. 

(h) The fee for a Section C or Section E red line review is $140. 
NOTE: Authority cited: Section 5630, Business and Professions Code. Reference 
cited: Secfion 5681, Business and Professions Code. 

History 

1 . New section filed 8-23-76 as an emergency; effective upon filing (Register 76. 
No. 35). 

2. Certificate of Compliance filed 10-15-76 (Register 76, No. 42). 

3. Renumbering of section 2650 to secfion 2649 and amendment filed 12-18-79; 
effective thirtieth day thereafter (Register 79, No. 51). For history of former sec- 
tion 2650, see Register 57, No. 4; and Register 77, No. 49. 

4. Amendment of subsections (a) and (b) filed 3-17-81; effective thirtieth day 
thereafter (Register 81, No. 12). 

5. Amendment of subsections (a) and (b) filed 2-2-83; effective thirtieth day 
thereafter (Register 83, No. 6). 

6. Amendment of subsecfions (a) and (b) filed 9-1 1-87; operative 9-1 1-87 pur- 
suant to Government Code section 1 1346.2(d) (Register 87, No. 37). 

7. Amendment filed 2-24-89; operative 2-24-89 (Register 89, No. 10). 

8. Amendment filed 10-16-91; operative 11-15-91 (Register 92, No. 7). 

9. Amendment of subsection (a) filed 11-14-95; operative 12-14-95 (Register 
95, No. 46). 

10. Repealer of subsection (g) filed 12-12-96; operative 1-11-97 (Register 96, 
No. 50). 
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11. Change without regulatory effect amending subsections (d) and (f) filed 
2-19-98 pursuant to section 100, title IXaliforniaCodeofRegulations (Regis- 
ter 98, No. 8). 

12. Repealer of subsections (a) and (b), new first paragraph, and new subsections 
(aHb)(2) and (g) filed 2-3-99; operative 2-3-99 pursuant to Government 
Code section 1 1343.4(d) (Register 99, No. 6). 

13. New subsections (h) and (i) filed 5-4-2000; operative 5-4-2000 pursuant to 
Government Code section 1 1343.4(d) (Register 2000, No. 18). 

14. Repealer of subsection (b)(1), subsection renumbering, and new subsections 
(b)(2) and (b)(3) filed 6-7-2001 ; operative 6-7-2001 pursuant to Government 
Code section 1 1343.4 (Register 2001, No. 23). 

15. Repealer of subsection (c), subsection relettering, and amendment of newly 
designated subsection (c) filed 3-29-2002; operative 4-28-2002 (Register 
2002, No. 13). 

16. Change without regulatory effect amending section filed 5-5-2003 pursuant 
to section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

17. Amendment of subsection (a), repealer of subsections (b)-(b)(3). new subsec- 
tion (b) and amendment of subsections (g)-(h) filed 9-20-2007; operative 
10-3-2007 pursuant to Government Code section 1 1343.4(b) (Register 2007, 
No. 38). 

18. Redesignation of subsection (b) as subsection (b)(1). new subsections 
(b)(2)-(3) and amendment of subsections (e) and (f) filed 7-30-2008; operative 
8-1-2008 pursuant to Government Code section 1 1343.4 (Register 2008, No. 
31). 

§ 2655. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the license of 
a landscape architect pursuant to Division 1 .5 (commencing with Section 
475) of the Business and Professions Code, a crime or act shall be consid- 
ered substantially related to the qualifications, functions, and duties of a 
landscape architect if to a substantial degree it evidences present or po- 
tential unfitness of a landscape architect to perform the functions autho- 
rized by his or her license in a manner consistent with the pubhc health, 
safety, or welfare. Such crimes or acts shall include, but not be limited 
to, the following: 

(a) Any violation of the provisions of Chapter 3.5 of Division 3 of the 
Business and Professions Code. 

Note: Authority cited: Section 5630, Business and Professions Code. Reference: 
Division 1.5, Sections 475 et seq and 5630, Business and Professions Code. 

History 

1. New section filed 4-5-73; effecdve thirtieth day thereafter (Register 73, No. 
14). 

2. Repealer and new section filed 7-24-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 30). 

3. Change without regulatory effect amending first paragraph filed 7-7-99 pur- 
suant to section 100, utle 1, California Code of Regulations (Register 99, No. 
28). 

4. Change without regulatory effect amending first paragraph filed 4-17-2001 
pursuant to secdon 100, title 1, California Code of Regulations (Register 2001, 
No. 16). 

5. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

§ 2656. Criteria for Rehabilitation. 

(a) When considering the denial of a landscape architect's license un- 
der Section 480 of the Business and Professions Code, the Board, in eva- 
luating the rehabilitation of the applicant and his or her present eligibility 
for a license, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subsection (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of the license of a 
landscape architect on the grounds that the person licensed has been con- 



victed of a crime, the Board, in evaluating the rehabilitation of such per- 
son and his or her present ehgibility for a license will consider the follow- 
ing criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any. of rehabilitation submitted by the licensee. 

(c) When considering a petition for reinstatement of the license of a 
landscape architect, the Board shall evaluate evidence of rehabilitation 
submitted by the petitioner, considering those criteria specified in sub- 
section (b). 

NOTE: Authority cited: Section 5630. Business and Professions Code. Reference: 
Division 1 .5, Sections 475 et seq and 5630. Business and Professions Code. 

History 

1. New section filed 4-5-73; effective thirtieth day thereafter (Register 73, No. 
14). 

2. Repealer and new section filed 7-24-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 30). 

3. Change without regulatory effect amending subsections (a), (b) and (c) filed 
7-7-99 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 99, No. 28). 

4. Change without regulatory effect amending section filed 5-5-2003 pursuant to 
section 100, title 1, California Code of Regulations (Register 2003, No. 19). 

§ 2660. Branch Offices. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Section 5642, Business and Professions Code. 

History 

1. New section filed 1-22-75; effective thirtieth day thereafter (Register 75, No. 
4). 

2. Amendment filed 12-1-77; effective thirtieth day thereafter (Register 77, No. 
49). 

3. Repealer filed 2-2-83; effective thirtieth day thereafter (Register 83, No. 6). 

§ 2670. Rules of Professional Conduct. 

A violation of any rule of professional conduct in the practice of land- 
scape architecture constitutes a ground for disciplinary action. Every per- 
son who holds a license issued by the Board shall comply with the follow- 
ing: 

(a) Competence: 

(1) A landscape architect shall undertake to perform professional ser- 
vices only when he or she, together with those whom the landscape archi- 
tect may engage as consultants, are qualified by education, training, and 
experience in the specific technical areas involved. 

(2) In addition to subsection (a)(1), when practicing landscape archi- 
tecture, a landscape architect shall act with reasonable care and compe- 
tence, and shall apply technical knowledge and skill which is ordinarily 
applied by landscape architects of good standing, practicing in this state 
under similar circumstances and conditions. 

(b) Willful Misconduct: 

(1) In designing a project, a landscape architect shall have knowledge 
of all applicable building laws, codes, and regulations. A landscape ar- 
chitect inay obtain the advice of other professionals (e.g., attorneys, engi- 
neers, and other qualified persons) as to the intent and meaning of such 
laws, codes, and regulations and shall not knowingly design a project in 
violation of such laws, codes, and regulations. 

(2) Whenever the Board is conducting an investigation, a landscape ar- 
chitect or a candidate for licensure shall respond to the Board's requests 
for information and/or evidence within 30 days of the date mailed to or 
personally delivered on the landscape architect or a candidate for licen- 
sure. 

(c) Full Disclosure: 

(1) A landscape architect shall accurately represent to a prospective or 
existing client or employer his or her quaUfications and the scope of his 
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or her responsibility in connection witii projects or services for which he 
or she is claiming credit. 

(2) A landscape architect shall respond in writing within 30 days to any 
request from the Board for information solicited in connection with a 
candidate's application for a license to practice landscape architecture. 
When providing information in connection with a candidate's applica- 
tion for a license to practice landscape architecture, a landscape architect 
shall accurately report the candidate's training or experience for the peri- 
od of time that the landscape architect had direct supervision over the 
candidate. 

(d) Informed Consent: 

A landscape architect shall not materially alter the scope or objective 
of a project without first fully informing the client in writing and obtain- 
ing the consent of the client in writing. 

(e) Conflict of Interest: 

(1) A landscape architect shall not accept compensation for services 
from more than one party on a project unless the circumstances are fully 
disclosed to and agreed to (such disclosure and agreement to be in writ- 
ing) by all such parties. 

(2) If a landscape architect has any business association or financial 
interest which is substantial enough to influence his or her judgment in 
connection with the performance of professional services, the landscape 
architect shall fully disclose in writing to his or her client(s) or employ- 
er(s) the nature of the business association or financial interest. If the cH- 
ent(s) or employer(s) object(s) to such association or financial interest, 
the landscape architect shall either terminate such association or interest 
or offer to give up the project or employment. 

(3) A landscape architect shall not solicit or accept payments, rebates, 
refunds or commissions whether in the form of money or otherwise from 
material or equipment suppliers in return for specifying their products to 
a client of the landscape architect. 

(4) A landscape architect shall not engage in a business or activity oth- 
er than in his or her capacity as an officer, employee, appointee or agent 
of a governmental agency knowing that the business or activity may later 
be subject, directly or indirectly to the control, inspection, review, audit, 
or enforcement by the landscape architect. 

(5) When acting as the interpreter of construction contract documents 
and the judge of construction contract performance, a landscape architect 
shall endeavor to secure faithful performance of all parties to the 
construction contract and shall not show partiality to any party. 

(f) Copyright Infringement: 

A landscape architect shall not have been found by a court to have in- 
fringed upon the copyrighted works of other landscape architects or de- 
sign professionals. 

NOTE: Authority cited: Section 5630, Business and Professions Code. Reference: 
Sections 5670, 5671 and 5672, Business and Professions Code. 

History 
1. New section filed 8-12-97; operative 9-1 1-97 (Register 97, No. 33). For prior 

history, see Register 83, No. 6. 



2. Amendment of section heading and section filed 4-21-99; operative 5-21-99 
(Register 99, No. 17). 

3. Amendment filed 7-16-2007; operative 8-15-2007 (Register 2007, No. 29). 



§ 2671 . Public Presentments and Advertising 
Requirements. 

(a) A landscape architect shall include his or her name and the words 
"landscape architect" in all forms of advertisements or presentments 
made to the public in connection with the rendition of landscape architec- 
tural services for which a license is required by the Landscape Architects 
Law, including, but not limited to, any advertisement, card, letterhead or 
contract proposal. 

(b) For purposes of a group practice which contains or employs two 

or more landscape architects, the requirements of subsection (a) of this 

section shall be deemed satisfied as to such group practice if the name of 

the landscape architect who is a partner, principal, officer or employee 

of the group practice and the words "Landscape Architect" are included 

in its advertisements or presentments made to the public. 

NOTE: Authority cited: Section 5630. Business and Professions Code. Reference: 
Section 137, Business and Professions Code. 

History 

1. New section filed 7-3-80; effective thirtieth day thereafter (Register 80. No. 

27). 

2. Amendment of section heading filed 2-2-83; effective thirtieth day thereafter 
(Register 83, No. 6). 

3. Amendment filed 6-23-93; operative 6-23-93 (Register 93, No. 26). Pursuant 
to Government Code section 1 1346.2(d). 

4. Amendment filed 3-29-2002; operafive 4-28-2002 (Register 2002, No. 13). 

§ 2680. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entifled "Disciplinary Guide- 
lines" [Rev. 2000] which are hereby incorporated by reference. Devi- 
ation from these guidelines and orders, including the standard terms of 
probation, is appropriate where the Board in its sole discretion deter- 
mines that the facts of the particular case warrant such a deviation — for 
example: the presence of mitigating factors; the age of the case; eviden- 
tiary problems. 

NOTE: Authority cited: Secfions 5622, 5630 and 5662, Business and Professions 
Code. Reference: Sections 125.6, 480(a), 496, 5640, 5642, 5667, 5668, 5669, 
5670, 5671, 5672, 5673, 5675, 5675.5 and 5676, Business and Professions Code; 
and Sections 11400.20, 11400.21, 11425, 11425.50 and 11425.50(e). Govern- 
ment Code. 

History 

1 . New section filed 8-1 1-97; operative 8-1 1-97 pursuant to Government Code 
section 11343.4(d) (Register 97, No. 33). 

2. Amendment of "Disciplinary Guidelines" (incorporated by reference) and 
amendment of section and Note filed 3-14-2001; operative 4-13-2001 (Reg- 
ister 2001, No. 11). 
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Division 27. Bureau of Electronic and 
^1^ Appliance Repair 

Article 1. General Provisions 

§ 2700. Location of Offices. 

NOTE: Authority cited: Sections 9814, 9833. 9842, 9843 and 9847, Business and 
Professions Code. Reference: Section 9841, Business and Professions Code. 

History 

1. New chapter 27 (§2700-2721 ) filed 8-26-64: effective thirtieth day thereafter 
(Register 64, No. 18). 

2. Amendment filed 3-5-70; effective thirtieth day thereafter (Register 70, No. 
10). 

3. Amendment filed 1 0-6-7 1 ; effective thirtieth day thereafter (Register 7 1 , No. 
41). 

4. Amendment filed 6-27-75; effective thirtieth day thereafter (Register 75, No. 
26). 

5. Amendment filed 1 1-10-80; effective thirtieth day thereafter (Resister 80, No. 
46). 

6. Repealer filed 5-12-94; operative 6-13-94 (Register 94, No. 19). 

§ 2701. Tenses, Gender and Number. 

For the purpose of the rules and regulations contained in this chapter, 
the present tense includes the past and future tenses, and the future, the 
present; the masculine gender includes the feminine, and the feminine, 
the masculine; and the singular includes the plural, and the plural, the sin- 
gular. 

§ 2702. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the term: 

(a) "Act" means the provisions of the Electronic and Appliance Repair 
Dealer Registration Law-chapter 20 (commencing with section 9800) of 
division 3 of the Code. 

(b) "Adjustment" when used in connection with the repair of a set 
means: 

(1) To vary the value of a variable resistance, inductance or capaci- 
tance, without employing the use of external alignment test equipment 
to effect such adjustment. 

(2) Tone arm adjustments, static convergence adjustments and other 
minor adjustments. 

(c) "Alignment" when used in connection with the repair of a set 
means: 

(1) To vary the value of a variable resistance, inductance or capaci- 
tance, where adjustment has been ineffective, by employing the use of 
external alignment test equipment (such as signal generator, sweep gen- 
erator, oscilloscope, sweep analyst, etc.) to effect such alignment. 

(2) Any complex alignment of recording heads that requires special 
test equipment. 

(d) "Audio recorders or audio playback equipment" includes, but is 
not limited to, home and private automobile tape equipment, (cassette, 
digital, reel to reel or 8 track), turn tables, compact disc recording or play- 
back systems and automatic telephone answering devices normally used 
or sold for personal, family or household use. 

(e) "Clamp-on line piercing-valve" means a non-solder-on type of 
mechanical device used to enter the refrigeration system of a refrigerator, 
freezer or air conditioner. 

(f) "Class" and "Type" when used to describe a part installed in equip- 
ment means a description of such parts which will identify its electronic 
or mechanical function, (e.g., 2N127. first video IF transistor-lN2727, 
second color amp integrated circuit-U4455, high voltage module- 
C253.005 mfd capacitor or .005 mfd capacitor, second audio IF transistor 
coupler or bypass-U5544 water pump-V6677 tub or pump water seal 1/4 
horsepower agitator motor-F3300 cold control or words of like import 
are in compliance with the requirement of this regulation.) 



(g) "Code" means the Business and Professions Code. 

(h) "Equipment" means a set, appliance, antenna, rotator and accesso- 
ries as those terms are defined in section 9801 of the Code. 

(i) "Module" or "panel" when used to describe a part placed in equip- 
ment means a packaged functional unit or electronic assembly for use 
with other such units or assemblies. 

(j) "O.E.M." means the original equipment manufacturer who man- 
ufactured, fabricated, or supplied a set or an appliance or a component 
part. 

(k) "Person" includes firm, partnership, association or corporation. 

(/) "Picture tube" means cathode ray tube otherwise known as kine- 
scope or CRT. 

(m) "Range" means a free standing or built-in cooking product con- 
taining a baking oven and cooktop. Range also means a baking oven or 
cooktop and any integrated ventilating equipment, installed as a built-in 
appliance. 

(n) "Rebuilt" or words of like import when used to describe a set, an 
appliance, or a component part thereof, means a unit which has been 
cleaned, component parts tested and defective or damaged components 
replaced. The unit is then inspected and tested to ensure that it will per- 
form the function for which it was originally manufactured. 

(o) "Rejuvenate" or words of like import such as reactivate or restore, 
means the repair of any internal malfunction of a picture tube by burning 
out shorts in the electron gun assembly, or flaking the cathode by heating 
and vibrating the cathode, or activities of a similar nature. 

(p) "Repair" includes the repair, service, maintenance, or activities of 
a similar nature, whether or not the set or appliance is under warranty. 

(q) "Seconds" or terms of like import such as rejects, when used in 
connection with a replacement picture tube, means that the picture tube, 
though giving satisfactory performance, does not meet the quality and 
workmanship maintained by the manufacturer with respect to the general 
run of tubes of the same type. 

(r) "Service call," or words of like import, when used in connection 
with the repair or maintenance of equipment, means the service dealer or 
his authorized service technician calling at the premises of a customer, 
at the request of said customer, to inspect, repair, service, or maintain 
such equipment. 

(s) "Service contract" means a contract in writing to perform, over a 
fixed period of time or for a specified duration, services relating to the 
maintenance or repair of equipment. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9801, 9814 and 9841, Business and Professions Code. 

History 

1 . Amendment filed 2-4-65; effective thirtieth day thereafter (Register 65, No. 3). 

2. Amendment of subsection (b) and new subsections (k) and (/) filed 3-5-70; ef- 
fective thirtieth day thereafter (Register 70, No. 10). 

3. Amendment of subsection (d) filed 10-6-71; effective thirtieth day thereafter 
(Register 71, No. 41). 

4. Amendment filed 12-7-73; effective thirtieth day thereafter (Register 73, No. 
49). 

5. Amendment of subsection (d) filed 6-27-75; effective thirtieth day thereafter 
(Register 75, No. 26). 

6. Renumbering and amendment of section 2703 to section 2702 and former sec- 
tion 2702 renumbered to section 2712 filed 11-10-80; effective thirtieth day 
thereafter (Register 80, No. 46). 

7. New subsection (q) filed 3-6-87; designated effective 5-1-87 (Register 87, No. 
10). 

8. Amendment filed 1-6-88; operative 2-5-88 (Register 88. No. 3). 

9. New subsecdon (q) filed 5-10-88; operafive 6-9-88 (Register 88. No. 20). 

10. Amendment filed 6-14-91; operative 7-14-91 (Register 91 , No. 36). 

11. Editorial coixection of printing error in subsection (d) (Register 91, No. 45). 



Article 2. Registration of Service Dealers 

§ 2710. Registration of Service Dealers. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9830, 9831 and 9833, Business and Professions Code. 
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History 

1. Renumbering of section 2710 to section 2720 and new section 2710 filed 
1 1-10-80; effective thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 1-6-88; operative 2-5-88 (Register 88, No. 3). 

3. Editorial correction of printing error in subsection (b) (Register 91, No. 45). 

4. Repealer of subsection (b) filed 5-12-94; operative 6-13-94 (Register 94, No. 
19). 

5. Repealer filed 7-31-96; operative 8-30-96 (Register 96, No. 31 ). 

§ 2711. Engaging in Business. 

A person shall be deemed to be a service dealer where such person: 

(a) Solicits or advertises the repair or installation of equipment as pro- 
vided in the Act by telephone directory, newspaper, printed handbill, 
printed business card, printed poster, or painted or electric sign, or any 
other method which might lead the customer to believe that he or she re- 
pairs or installs such equipment, or 

(b) Bills a customer for repair or the installation of equipment as pro- 
vided in the Act, on his or her own invoice, or 

(c) Sells service contracts for the repair of equipment and accepts re- 
quests for the repair of such equipment under the service contract, or 

(d) Accepts requests for repair or receives equipment for repair, or, as 
part of a sales transaction, provides for the installation of equipment as 
provided in the Act, and renders control of such equipment received or 
transmits such requests for repair or installation to another services deal- 
er, or 

(e) Repairs or installs equipment as provided in the Act as an indepen- 
dent contractor. An independent contractor is defined as a person who 
contracts to do repairs and installations of equipment as defined in the 
Act and is not an employee of the service dealer. 

NOTE: Addifional authority cited: Secfion 9814, Business and Professions Code. 
Reference: Secfion 9801(g), Business and Professions Code. 

History 

1. Amendment filed 10-13-65; effective thirtieth day thereafter (Register 65, No. 
19). 

2. Amendment of subsecfions (b), (e) and new subsecfion (f) filed 10-6-71; new 
subsecfion (g) filed 1 0-7-71 ; all effective thirtieth day after filing (Register 7 1 , 
No. 41). 

3. Amendment filed 12-7-73; effective thirtieth day thereafter (Register 73, No. 
49). 

4. Repealer and new subsection (d) and amendment of subsections (e) and (f) filed 
6-19-78; effecfive thirtieth day thereafter (Register 78, No. 25). 

5. Renumbering of Section 2705 to Secfion 271 1 and renumbering of former Sec- 
fion 2711 to Section 2753 filed 11-10-80; effective thirtieth day thereafter 
(Register 80, No. 46). 

6. Amendment filed 1-6-88; operafive 2-5-88 (Register 88, No.3). 

§ 271 2. Filing of Addresses. 

NOTE: Reference: Section 9830, Business and Professions Code. 

History 

1 . New subsecfion (b) filed 3-5-70; effective thirtieth day thereafter (Register 70, 
No. 10). 

2. Repealer of subsecfion (b) filed 10-6-7 1 ; effecfive thirtieth day thereafter (Reg- 
ister 71, No. 41). 

3. Amendment of subsection (a) filed 6-19-78; effective thirtieth day thereafter 
(Register 78, No. 25). 

4. Renumbering of Secfion 2702 to Section 2712 and renumbering of former Sec- 
tion 2712 to Section 2733 filed 11-10-80; effective thirtieth day thereafter 
(Register 80, No. 46). 

5. Repealer filed 5-10-88; operafive 6-9-88 (Register 88, No. 20). 

§2713. Place of Business. 

"Place of business", as used in section 9830 of the Act, includes, but 
is not limited to, any branch office or other location, whether or not re- 
pairs are conducted on the premises, where a service dealer assumes re- 
sponsibility for the repair or installation of, equipment as provided for in 
the Act or which is advertised by the service dealer as the location for re- 
pair or installation of equipment or at which service contracts are offered 
for sale as provided for in section 271 1(c) of these regulations. 
NOTE; Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9801 and 9830, Business and Professions Code and Secfion 1 858. 1 , Civil 
Code. 



History 

1. New section filed 12-8-73; effective thirtieth day thereafter (Register 73. No. 
49). 

2. Renumberinc of section 2705. 1 to section 2713 and renumberins of former sec- 
tion 2713 to section 2723 filed 11-10-80; effective thirtieth" day thereafter 
(Register 80, No. 46). 

3. Amendment filed 1-6-88; operative 2-5-88 (Register 88. No. 3). 

4. Editorial conection of printing error in first paragraph (Register 91 . No. 45). 

§ 2714. Display of Registration Certificate. 

Each service dealer shall display in a conspicuous place the registra- 
tion certificate issued by the Bureau at the place of business for which the 
registration was issued. 

History 
1 . Renumbering of Section 2704 to Section 27 1 4 and renumbering of former Sec- 
tion 2714 to Section 2724 filed 11-10-80; effective thirtieth day thereafter 
(Register 80, No. 46). 

§2715. Master Registration. 

A service dealer who owns two (2) or more places of business which 
currently possess individual registrations, pursuant to Section 9830 of 
the Code, may apply for a master registration number for use on invoices, 
claim receipts, estimate forms, advertising and other documents related 
to the service dealer's business which require his or her registration num- 
ber to be placed therein. As a condition of obtaining a master registration 
number, all of the places of business for which a master registration is to 
be applied shall have the identical business name and ownership. 

The issuance of a master registration shall not act as a substitute for or 
a waiver of the requirement that each service dealer shall maintain a cur- 
rent and individual registration for each place of business. 
Note: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9830 and 9831, Business and Professions Code. 

History 

1. Renumbering of Section 2715 to Section 2725 and new Section 2715 filed 
11-10-80; effective thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 1-6-88; operative 2-5-88 (Register 88, No. 3). 

§ 2716. Name Style — Service Dealer's Registration. 

No service dealer's registration shall be issued in a fictitious name 
which the Bureau determines to be confusingly similar to that of another 
registrant, nor shall a service dealer's registration be issued in a name 
which is likely to be confused with that of an electronic or appliance prod- 
uct manufacturer, a governmental agency or trade association. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9814, 9830, and 9841, Business and Professions Code. 

History 
1. New section filed 4-20-81; effective thirtieth day thereafter (Register 81. No. 

17). 

§ 2717. Limitation Regarding Name Style. 

No registration shall be issued in the same name or in a name style 
which the Bureau determines is confusingly similar to the name of a firm 
whose registration has been suspended or revoked without the prior writ- 
ten approval of the Bureau. 

A service dealer shall not use the telephone number and/or name style 
of a firm whose registration has been suspended or revoked without the 
prior written approval of the Bureau. 

NOTE: Authority cited: Section 9814. Business and Professions Code. Reference: 
Sections 9814. 9830. and 9841. Business and Professions Code. 

History 
1. New section filed 4-20-81; effective thirtieth day thereafter (Register 81, No. 
17). 



Article 3. Invoices, Estimates and Records 

§ 2720. Invoices and Estimates — False or Misleading 
Records. 

No service dealer shall, in filling out an estimate or an invoice, with- 
hold therefrom or insert therein any statement or information where the 
tendency or effect thereby is to mislead or deceive customers, prospec- 
tive customers, or the consuming public. 
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History 
1 . Renumbering of Section 2710 to Section 2720 filed 1 1-10-80; effective thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2721. Sets or Appliances Received for Repair; Receipt 
Required. 

Any service dealer who removes a set or an appliance from a home, 
home office, or private motor vehicle or accepts a set or an appliance for 
repair at his place of business, shall give to the owner thereof a receipt 
or claim check in which is stated all of the following: 

(a) The name and registration number of the service dealer and the ad- 
dress and telephone number of the location where the set or appliance 
will be repaired. 

(b) The date the set or appliance was accepted or received by the ser- 
vice dealer. 

(c) A description of the set or appliance including model and serial 
number. 

(d) A summary of the customer's description of the problem asso- 
ciated with the set or appliance. 

(e) The name and address of the customer. 

(f) The complete and legible signature or employee number of the per- 
son accepting or removing a set or appliance. 

(g) There shall be printed on the receipt in prominent type the follow- 
ing statement: 

"An estimate as required (Section 9844 of the California Business and 
Professions Code) for repairs shall be given to the customer by the ser- 
vice dealer in writing, and the service dealer may not charge for work 
done or parts supplied in excess of the estimate without prior consent of 
the customer. Where provided in writing, the service dealer may charge 
a reasonable fee for services provided in determining the nature of the 
malfunction in preparation of a written estimate for repair. For informa- 
tion contact the Bureau of Electronic and Appliance Repair, Department 
of Consumer Affairs, Sacramento 95814." 

(h) Removal and reinstallation charge, if any. 

(i) When the personal property accepted or received by the service 
dealer is intended for personal, family, household or home office use, the 
service dealer's receipt shall include a statement, if such is the case, that 
such deposited property is not insured or protected to the amount of the 
actual cash value thereof against loss occasioned by theft, fire, and van- 
dahsm while such property remains with the service dealer or his repre- 
sentative, pursuant to the provisions of Section 1858.1 of the Civil Code. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9842, 9844 and 9847, Business and Professions Code and Section 
1858.1, Civil Code. 

History 

1 . New section filed 1-7-69; effective thirtieth day thereafter (Register 69, No. 2). 

2. New subsection (g) filed 3-5-70; effective thirtieth day thereafter (Register 70, 
No. 10). 

3. Amendment of subsections (d) and (f) filed 10-6-71; effecfive thirtieth day 
thereafter (Register 71, No. 41). 

4. Amendment filed 12-7-73; effective thirtieth day thereafter (Register 73, No. 
49). 

5. Renumbering of secfion 2724 to section 2721 and amendment of subsecdon (f) 
filed 1 1-10-80; effective thirtieth day thereafter (Register 80, No. 46). 

6. Amendment of subsection (f) filed 1-6-88; operative 4-5-88 (Register 88, No. 
3). 

7. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

8. Change without regulatory effect amending Note filed 9-26-91 pursuant to 
secfion 100, fitle 1, Califomia Code of Regulations (Register 92, No. 6). 

9. New subsecfion (d) and subsection redesignation, amendment of opening para- 
graph and subsections (e) and (i) filed 5-12-94; operafive 6-13-94 (Register 
94, No. 19). 



§ 2722. Written Estimate. 

A written estimate for cost of repair shall include all costs for parts and 
labor and the initial service call if provided. The written estimate shall not 
be described with a minimum estimate amount. 



(a) No service dealer shall charge for work done or parts supplied in 
excess of the written estiinate without the prior oral or written consent of 
the custoiner, and if such consent is oral, the service dealer shall make a 
notation on the invoice of the date, time, naine of person authorizing the 
additional repairs, telephone number called, if any. name of the person 
receiving such oral consent, conditions of such consent, if any, together 
with a specification of the additional parts and labor and the total addi- 
tional cost. 

(b) Sales tax and other applicable taxes shall not be considered part of 
the written estimate. 

(c) Where a written estimate for the cost of repair is provided in the 
residence, the estimate shall include as part of the labor charge, all trans- 
portation and travel charges, including the initial service call. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Secfions 9841 and 9844, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 2707 to Section 2722 filed 1 1-10-80; 
effective thirtieth day thereafter (Register 80, No. 46). 

2. New subsection (d) filed 12-22-82; effective thirtieth day thereafter (Register 
82, No. 52). 

3. Amendment filed 1-6-88; operative 2-5-88 (Register 88, No. 3). 

§ 2722.5. Diagnosis Fee. 

A diagnosis fee is the fee for determining the nature of the malfunction 
in preparation of a written estimate for repair and may be charged by the 
service dealer. 

Except for equipment received by a service dealer from a public carri- 
er, the diagnosis fee shall include all transportation and travel costs made 
in conjunction with the diagnosis. 

NOTE: Authority cited: 9814, Business and Professions Code. Reference: Section 
9844, Business and Professions Code. 

History 

1. New section filed 1-6-88; operative 2-5-88 (Register 88, No. 3). 

2. Repealer of subsecfion (a) designation and amendment filed 5-12-94; operative 
6-13-94 (Register 94, No. 19). 



§ 2722.6. Unusual Circumstances; Authorization Required. 

Where the customer's equipment is received by public carrier for the 
purpose of repair, or where a service call is made to the customer's resi- 
dence without the customer being present, the service dealer shall not un- 
dertake the repair of, or remove from the residence, home office, or pri- 
vate motor vehicle, such equipment unless the dealer has complied with 
the following conditions: 

(a) Where the service dealer intends to charge a diagnosis fee for pre- 
paring a written estimate, the service dealer, by telephone or other means, 
provide the cost of the diagnosis fee, including any transportation costs, 
to the customer for approval, 

(b) Where the diagnosis fee is rejected by the customer, the service 
dealer may assess the customer for only the initial service call or the ship- 
ping costs necessary for the return of the customer's equipment. 

(c) Where the diagnosis fee has been approved by the customer, or 
where no diagnosis fee is to be charged, the dealer shall prepare a written 
estimate for the total cost of repair, which shall include service call, parts, 
labor, and any transportation costs and provide to the customer for ap- 
proval by telephone or other means, the estimate of repair. 

(d) Where the customer has received an oral estimate of repair the ser- 
vice dealer shall, include on the service invoice to be provided the cus- 
tomer, the date and time the customer was contacted, the amount of the 
estimate of repair, any diagnosis fee and transportation costs quoted the 
customer for unrepaired equipment, the person authorizing or rejecting 
the diagnosis fee or estimate and the signature of the service dealer or his 
or her representative. 

(e) Where the estimate of repair is rejected, the service dealer may as- 
sess the customer only that the amount authorized by the customer for the 
diagnosis fee plus shipping charges and for in the residence or home of- 
fice transactions, the diagnosis fee and the initial service call. 
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NOTI;: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9844, Business and Professions Code. 

History 

1 . New section filed 1-6-88; operative 2-5-88 (Register 88, No. 3). 

2. Amendment of opening paragraph and subsections (a) and (e) tiled 5-12-94; 
operative 6-13-94 (Register 94, No. 19). 

§ 2723. Invoice — Copy to Customer. 

A legible original or a legible copy of the invoice shall be given to the 
customer for repairs performed and parts installed, regardless of whether 
a charge(s) is levied (i.e. warranty repairs). There shall be printed on the 
invoice in prominent type the following statement: 

"An estimate as required (Section 9844 of the California Business and 
Professions Code) for repairs shall be given to the customer by the ser- 
vice dealer in writing, and the service dealer may not charge for work 
done or parts supplied in excess of the estimate without prior consent of 
the customer. Where provided in writing, the service dealer may charge 
a reasonable fee for services provided in determining the nature of the 
malfunction in preparation of a written estimate for repair. For informa- 
tion contact the Bureau of Electronic and Appliance Repair, Department 
of Consumer Affairs, Sacramento 95814." 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9842 and 9844, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 2713 to Section 2723 and renumber- 
ing of former Section 2723 to Section 2751 filed 1 1-10-80; effective thirtieth 
day thereafter (Register 80, No. 46). 

2. Amendment filed 1-6-88; operative 4-5-88 (Register 88, No. 3). 

§ 2723.5. Installation of Equipment — Invoice. 

A legible invoice for the installation of equipment as provided in the 
Act, shall be provided to the customer. 

(a) The invoice for installation of shall include a description of the 
equipment installed by make, model, and an itemization of labor and 
parts used in the installation, indicating the charges levied for each. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9801 and 9842, Business and Professions Code. 

History 

1. New Section filed 1-6-88; operative 2-5-88 (Register 88, No.3). 

§ 2724. Invoice — Keeping of Records. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9842 and 9847, Business and Professions Code. 

History 

1 . Renumbering of section 2714 to section 2724 and renumbering of former sec- 
tion 2724 to section 2721 filed 11-10-80; effective thirtieth day thereafter 
(Register 80, No. 46). 

2. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

3. Repealer filed 7-31-96; operative 8-30-96 (Register 96, No. 31). 

§ 2725. Invoice — Contents. 

Each customer shall be given a legible invoice, not a checklist-type 
invoice, and all such invoices shall clearly set forth the following: 

(a) Business name, address, and telephone number of service dealer. 

(b) Service dealer's State registration number(s), and indicated as 
such. 

(c) Date of invoice. 

(d) If the set or appliance is removed from a home, home office or pri- 
vate motor vehicle, the address of the location where the set or appliance 
was repaired, and the state registration number of the service dealer. 

(e) Name and address of the customer. 

(f) A description of the set or appliance repaired or serviced, including 
make, model number and serial number. 

(g) A summary of the customer's description of the problem asso- 
ciated with the set or appliance. 

(h) A statement of total charges. 

(i) Itemization of each part placed in the set or appliance including a 
description by class and type where possible, indicating any part within 
warranty that was replaced, and the charge levied for any part or parts not 
covered by warranty. 



(j) Itemization and description of labor or technical services per- 
formed within warranty or for which a charge was levied. 

(k) An itemization and description of all other charges. 

(/) If any used or exchanged parts, including, but not limited to, mod- 
ules or panels, are supplied, the invoice shall state that fact, indicating 
which parts are used or exchanged and the charge levied for each part. 
If a picture tube is installed, the description of such replacement picture 
tube shall conform to the requirements as hereinafter provided. 

(m) Complete and legible signature, or employee's number, of person 
filling out the invoice and indicated as such. 

(n) Complete and legible signature or employee's number of the per- 
son performing the actual repair on the set or appliance and indicated as 
such. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9842, Business and Professions Code. 

History 

1 . Amendment filed 1 2-7-73; effective thirtieth day thereafter (Register 73, No. 
49). 

2. Amendment filed 6-27-75; effective thirtieth day thereafter (Register 75, No. 
26). 

3. Renumbering of section 2715 to section 2725 and amendment of subsection (k) 
and renumbering of former section 2725 to section 2726 filed 1 1-10-80; effec- 
tive thirtieth day thereafter (Register 80, No. 46). 

4. New subsection (g), subsection redesignation and amendment of subsections 
(d) and (/) filed 5-12-94; operative 6-13-94 (Register 94, No. 19). 

§ 2726. Sample Form of Invoice and Claim Receipt. 

NotE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9842, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 2725 to Section 2726 filed 1 1-10-80; 
effective thirtieth day thereafter (Register 80, No. 46). 

2. Repealer filed 1 2-22-82; effective thirtieth day thereafter (Register 82, No. 52). 

§ 2727. Picture Tube Replacement — Invoice Disclosure. 

(a) Where a picture tube is installed, the invoice shall set forth the 
make, type, serial number and component description of such tube. 

(b) Description of the picture tube by new and used components shall 
be indicated by either of two methods: 

METHOD ONE. 

Setting forth on the invoice the particular verbatim description as se- 
lected from Regulation 2728 which applies to the installed tube. (Refer- 
ence to grade not necessary.) The particular verbatim description as se- 
lected from Regulation 2728 shall be furnished the customer by printing, 
stamping or writing the same on the invoice, or by attaching to the invoice 
a sheet which contains the same. 

METHOD TWO. 

Indicating on the invoice the grade of such tube and furnishing the cus- 
tomer with the entire verbatim contents of Regulation 2728. The verba- 
tim contents of Regulation 2728 shall be furnished the customer by print- 
ing, stamping or writing the same on the invoice, or by attaching to the 
invoice a sheet which contains the same. 

NotE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9842, Business and Professions Code. 

History 
1 . Renumbering of Secfion 27 17 to Section 2727 and amendment of subsection (b) 

filed 11-10-80; effective thirtieth day thereafter (Register 80, No. 46). 

§ 2728. Picture Tube Grading and Component Description 
Schedule. 

Black and White Picture Tubes 

Grade AA — Description — All new components and materials includ- 
ing new glass envelope. 

Grade A — Description — Used glass envelope, all other components 
and materials are new. 

Grade B — Description — Used glass envelope, used phosphorescent 
viewing screen, used aluminization, used internal conductive coating, all 
other components and materials are new. 

Grade C — Description — Used picture tube for resale, all significant 
components and materials are used. 
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Color Picture Tubes 

Grade AA — Description — All new components and materials, includ- 
ing new glass envelope. 

Grade A — Description — Used glass envelope, new or used shadow 
mask, all other components and materials are new. 

Grade B — Description — New electron gun, all other components and 
materials are used. 

Grade C — Description — Used picture tube for resale, all significant 
components and materials are used. 

History 

1 . Amendment filed 10-13-65; effective thirtieth day thereafter (Resister 65, No. 
19). 

2. Amendment filed 3-5-70; effective thirtieth day thereafter (Register 70, No. 
10). 

3. Renumbering of Section 2716 to Section 2728 filed 1 1-10-80; effecUve thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2729. Grade C Tube. 

(a) The fact that a used picture tube which is installed in the television 
set has also been rejuvenated, or has a new or used brightener attached 
to it, or has fresh paint or coating on the outside, or any combination of 
the above, shall not change its status or description as a Grade C picture 
tube. 

(b) Where a Grade C picture tube is installed, the serial number need 
not be indicated if such number cannot be ascertained after a reasonable 
examination of such tube. 

History 
1. Renumbering of Section 2718 to Section 2729 filed 11-10-80; effective thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2730. Picture Tube— Seconds. 

Where a picture tube is installed which might otherwise be classified 
by component description as Grade AA, Grade A, or Grade B, where 
such tube is also a "second" within the meaning of Regulation 2702(q), 
such tube shall be designated on the invoice as a "second" to the exclu- 
sion of any other grade designation or grade description, and the follow- 
ing additional notation shall appear verbatim on the invoice: 

"This picture tube is a manufacturer's reject or second line quality tube 
but is capable of giving satisfactory performance." 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Secdons 9841 and 9842, Business and Professions Code. 

History 

1. Renumbering and amendment of section 2719 to section 2730 filed 1 1-10-80; 
effective thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

3. Change without regulatory effect amending section filed 9-26-91 pursuant to 
secdon 100, dtle 1, California Code of Regulations (Register 92, No. 6). 

§2731. Television Tuners, 

Where cleaners or lubricants have been applied to a television tuner 
or any part thereof, the invoice shall describe such activity as cleaning 
and/or lubricating, whatever is applicable. The term "rebuilt" or "recon- 
ditioned" or words of like import shall not be used to describe such activ- 
ity. 

History 
1. Renumbering of Section 2708 to Secdon 2731 filed 11-10-80; effecdve thir- 

deth day thereafter (Register 80, No. 46). 

§ 2732. Consent to Rejuvenation or Restoration. 

An oral or written consent shall be obtained from the customer prior 
to rejuvenation or restoration of a picture tube. If such consent is oral, the 
service dealer shall make a notation on the invoice of the date, time, and 
name of person authorizing the rejuvenation or restoradon, telephone 
number called, name of person receiving consent, and conditions of con- 
sent. 

NOTE; Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Sections 984], 9842 and 9847, Business and Professions Code. 

History 
1. New section filed 6-19-78; effecdve thirtieth day thereafter (Register 78, No. 

25). 



2. Renumbering of Secdon 27 11.1 to Secdon 2732 filed 1 1-10-80; effecdve thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2733. Picture Tube Brightener. 

Prior to installing a picture tube brightener on a customer's picture 
tube the service dealer shall inform the customer that the brightener is a 
temporary repair. This information shall also be noted legibly on the cus- 
tomer's copy of the invoice. The brightener shall be itemized as a part on 
said invoice in conformity with Regulation 2725(h). The service dealer 
shall not use the words "rebuilt," "rejuvenated" or "reconditioned" or 
words of similar import to describe the picture tube brightener or to de- 
scribe its effect. 

NOTE: Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Sections 9841. 9842 and 9846, Business and Professions Code. 

History 

1. Renumbering and amendment of Section 2712 to Section 2733 filed 1 1-10-80; 
effecdve thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 12-22-82; effective thirtieth day thereafter (Register 82, No. 
52). 

§ 2734. Color Television High Voltage. 

After any repair or adjustment is made to the circuit of a color televi- 
sion set which could change the set's high voltage above manufacturer's 
specifications, the high voltage reading shall be measured, adjusted or re- 
paired to the manufacturer's specifications, and recorded on the invoice. 
NotE: Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Secdons 9841, 9842 and 9847, Business and Professions Code. 

History 

1. New Secdon filed 6-19-78; effective thirtieth day thereafter (Register 78, No. 
25). 

2. Renumbering of Section 2712.1 to Secdon 2734 filed 1 1-10-80; effecdve thir- 
deth day thereafter (Register 80, No. 46). 

§ 2735. Warranty of Picture Tube. 

Where a picture tube is installed, the warranty card covering such tube, 
if any, shall be delivered to the customer by attaching the warranty card 
to the invoice. 

History 
1. Renumbering of Secdon 2720 to Section 2735 filed 1 1-10-80; effective thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2736. Guarantee of Repair or Installation. 

"Guarantee" or words of like import used in conjuncdon with the re- 
pair or installation of equipment as provided in the Act shall be provided 
the customer in writing and shall include disclosure of 

(a) The nature and extent of the guarantee as to parts and/or labor. 

(b) The identity of the guarantor. 

(c) Where no guarantee is provided by the service dealer on his or her 
repair, or part thereof, or installation of equipment as provided in the Act, 
or part thereof, the invoice shall contain a written statement indicating re- 
pair parts or labor, or both parts and labor, which are not covered by the 
service dealer guarantee. 

(d) Where no guarantee is provided by the service dealer on his or her 
repair and the service dealer has failed to comply with subsection (c) of 
this section, the service dealer shall be deemed to have provided a 30-day 
labor and a 90-day parts guarantee on the repair. 

(e) The provisions of subsection (d) of this section shall not void or re- 
duce any applicable guarantees or apply to a repair made under a man- 
ufacturer's guarantee or a service contract. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Secdons 9841 and 9846, Business and Professions Code. 

History 

1. New secdon filed 1-6-88; operadve 2-5-88 (Register 88, No. 3). 

2. Amendment filed 6-14-91; operadve 7-14-91 (Register 91. No. 36). 

Article 4. Accepted Trade Standards 

§ 2740. Scope of Regulations. 

NOTE: Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Secdon 9841, Business and Professions Code. 

History 

1. New section filed 1 1-10-80; effective thirtieth day thereafter (Register 80, No. 
46). 
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2. Repealer filed 7-31-96; operative 8-30-96 (Register 96, No. 31). 

§ 2741 . Electronic Sets and Appliances — General 
Provisions. 

The "accepted trade standards for good and workmanlike repair" of 
electronic sets and appliances within the meaning of section 9841 of the 
Code shall include, but not be limited to, the following requirements: 

(a) Repair procedures shall be performed in accordance with O.E.M. 
service data specifications or the best available service data specifica- 
tions where O.E.M. service data specifications are not readily available. 

(b) All components replaced in a repair which are indicated as being 
"safety related" shall be the equivalent of O.E.M. replacement parts. 

(c) All mounting hardware (screws, brackets, etc.) shall be reinstalled 
prior to returning the unit to the customer. If hardware is missing, the 
O.E.M. or suitable replacements should be made or the customer shall be 
notified and the notification shall be noted on the invoice. 

(d) Correct lead dress and component placement shall be performed 
as prescribed in O.E.M. or best available service data specifications and 
workmanlike soldering techniques shall be utilized. 

(e) Technicians shall not defeat AC interlock circuitry or polarization 
of AC plugs. If found defeated, technicians shall correct or notify the cus- 
tomer. The correction or notification shall be noted on the invoice. 

(0 Technicians shall not defeat "high" voltage or overvoltage protec- 
tion circuits. 

(g) Technicians shall not bypass or exceed original ratings of fuses or 
circuit breakers. Where replacement(s) is necessary, technicians shall 
use O.E.M. or equivalent fuses or circuit breakers. 

(h) Technicians shall replace all shields, cages, tuner covers, and pan- 
els prior to returning the set or appliance to the customer. 

(i) When replacing a defective picture tube, technicians shall use an 
O.E.M. type or an equivalent type. 

(j) Potential shock and safety hazards shall be brought to the attention 
of the customer by the technician and shall be noted on the invoice. 

(k) After reassembly of an electronic set, except for exclusively DC 
operated sets, an AC leakage test and a resistance safety test shall be per- 
formed. 

The procedures for conducting the AC leakage test and the resistance 
safety test shall comply with the O.E.M. service data specifications. 
Where the O.E.M. service data specifications are not readily available, 
the AC leakage and the resistance safety test shall be performed in accor- 
dance with the best available service data specifications. 

(/) A service dealer who has used a clamp-on piercing-valve to enter, 
test or add refrigerant to a refrigerator, freezer or air conditioner shall re- 
place the clamp-on piercing-valve with a permanent solder in type valve 
or shall permanently seal the entry point of the clamp-on piercing-valve 
from the appliance's refrigeration system. A service dealer shall not be 
required to replace the clamp-on piercing- valve or permanently seal its 
entry point from the appliance's refrigeration system if he or she has ad- 
vised the owner of the appliance in writing that the use of a clamp-on 
piercing-valve is only a temporary repair and the owner consents to its 
use. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9841 and 9842, Business and Professions Code. 

History 

1. New section filed 1 1-10-80; effective thirtieth day thereafter (Register 80, No. 
46). 

2. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

§ 2742. Microwave Ovens. 

This section and Section 2743 apply to the repair of a microwave oven 
used or sold for use in the home, home office, or private motor vehicle. 
For the purpose of this article, a microwave oven is defined as an elec- 
tronic product designed to heat or cook food through the application of 
microwave energy at frequencies of 915 Mhz and 2450 Mhz which are 
assigned by the Federal Communications Commission. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9801 and 9841, Business and Professions Code. 



History 

1 . New section filed 1 1-10-80; effective thirtieth day thereafter (Resiister 80, No. 
46). 

2. Amendment filed 3-12-94; operative 6-13-94 (Register 94, No. 19). 



§ 2743. General Requirements — Microwave Ovens. 

All service dealers engaged in the repair of microwave ovens shall be 
subject to the following requirements: 

(a) Service Responsibilities. 

( 1 ) A service dealer shall not defeat the interlock systems of a micro- 
wave oven. 

(2) A service dealer shall not repair a microwave oven in such a man- 
ner as to cause leakage in excess of those standards specified in subsec- 
tion (d) of this section. 

(3) A service dealer shall perform a microwave emission leakage test 
in accordance with the measurement and test procedures set forth in sub- 
section (b) of this section in the following instances: 

(A) Where there is evidence of damage to the cabinet, safety inter- 
locks, or the door, including, such parts as the glass, screen, seals, hinges, 
or latches; 

(B) Where there is looseness or obvious wear or misalignment of the 
door and its component parts, or seal; 

(C) Where there is repair to or replacement of a door, including its 
component parts, or seal; 

(D) Where the service dealer has reason to believe, consistent with 
standards of good and accepted workmanlike repair, that the microwave 
oven is leaking microwave energy in excess of those limits specified in 
subsection (d) of this section. 

(b) Measurement and Test Procedures. 

(1) Leakage levels shall be determined by measurements in micro- 
wave power density made with an instrument system which: 

(A) Reaches 90 percent of its steady-state reading within 3 seconds 
when the system is subjected to a steppe input signal. 

(B) Has a leakage detector with an effective aperture of 25 square cen- 
timeters or less as measured in a plane wave, having no dimension ex- 
ceeding 10 centimeters. 

(C) Is capable of measuring microwave oven leakage levels with an 
accuracy of plus 25 percent and minus 20 percent (plus or minus 1 deci- 
bel). 

(D) Has been calibrated within the past 12 months. 

(2) Measurements shall be made in accordance with the manufactur- 
er's leakage test procedures or with the microwave oven operating at its 
maximum output and containing a load of 275 + 1 5 milliliters of tap water 
initially at room temperature placed within the cavity at the center of the 
load-carrying surface provided by the manufacturer. The water contain- 
er for the latter procedure shall be a low form 600-milliliter beaker hav- 
ing an inside diameter of approximately 8.5 centimeters and made of an 
electrically nonconductive material, such as glass or plastic. 

(3) Measurements shall be made with the door fuUy closed. 

(4) Measurements shall be made at points 5 centimeters or less from 
external surfaces of the oven. 

(c) Training of Repair Personnel. The service dealer shall ensure that 
each technician who repairs microwave ovens in his or her employ is in- 
structed in the test procedures, compliance criteria, and requirements of 
this section. 

(d) Compliance Criteria. 

(1) Where a service dealer is required by subsection (a) of this section 
to conduct a microwave emission leakage test, he or she shall determine 
whether the leakage of microwave emission is in excess of the following 
limits: 

(A) For ovens manufactured after October 1, 1971, leakage in excess 
of five (5) milliwatts per square centimeter at any point five (5) centime- 
ters or more from the external surface of the oven. 

(B) For ovens manufactured before October 1,1971, leakage in excess 
often (10) milliwatts per square centimeters at any point five (5) centime- 
ters or more from the external surface of the oven. (2) Microwave ovens 
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shall be in compliance with this subsection if the maximum power densi- 
ty of microwave emission leakage measured in the test procedures speci- 
fied in subsection (b) of this section does not exceed the microwave emis- 
sion leakage limits specified in subsection (d)( 1 ) of this section measured 
through at least one stirrer cycle. 

(e) Invoice Requirements. Where a microwave emission leakage test 
was conducted, the service dealer shall indicate that fact on the invoice. 
If the emission leakage exceeds those limits as prescribed in subsection 
(d) of this section, the service dealer shall also notify the customer that 
the unit is a potential safety hazard. 

NOTH: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9841 and 9842, Business and Professions Code. 

History 
1 . New section filed 1 1-1 0-80; effective thirtieth day thereafter (Register 80, No. 

46). 

Article 5. False or Misleading Advertising 

§ 2750. Untrue or Misleading Advertising. 

History 

1 . New section filed 1-7-69; effective thirtieth day thereafter (Register 69, No. 2). 

2. Renumbering of Section 2722 to Section 2750 and renumbering of former Sec- 
tion 2750 to Secdon 2760 filed 11-10-80; effective thirtieth day thereafter 
(Register 80, No. 46). 

3. Repealer filed 1-6-88; operafive 2-5-88 (Register 88, No.3). 

§ 2751. Advertising by Service Dealer. 

Advertising which shall be deemed untrue or misleading includes, but 
is not limited to, advertising which fails to conform to the following spec- 
ifications: 

(a) Advertisement for repair of sets or appliances shall contain all of 
the following information as a protection to those persons answering the 
advertisement: 

(1) The firm name and address of the business enterprise as shown on 
its service dealer's state registration certificate. 

(2) The business telephone number as listed in the local telephone di- 
rectory. 

(b) The use of words such as, "guarantee," "guaranteed," "no fix-no 
pay," or words of like import, are prohibited unless the terms or qualifica- 
tions are clearly and completely stated including the disclosure of: 

(1) The nature and extent of the guarantee as to time, parts, and/or la- 
bor. 

(2) The identity of the guarantor; e.g., clearly identifying whether the 
service dealer, the manufacturer, the retailer, or any combination thereof 
is the guarantor. 

(c) If such terms as "repaired in the home" are included in an advertise- 
ment, it shall also be stated therein that there will be a charge if repairs 
cannot be completed in the home if such is the case. 

(d) If the price for a picture tube is quoted in an advertisement, the ad- 
vertisement shall disclose the following: 

( 1 ) Whether the price quoted includes installation. 

(2) Whether the picture tube offered is new, used, rebuilt, or rejuve- 
nated. 

(e) The use of the word "free" is not permitted in any advertisement 
unless the article or service is actually free, or if the offer is conditioned 
in any way, such conditions are clearly set forth in the advertisement. 

(f) Terms such as "24 Hour," "Day and Night," or words of like import, 
shall not be used to describe the operations of the firm unless such service 
is actually available to the public at any time during the 24 hours of the 
day and night. An answering service that relays messages for scheduling 
service calls for a later time shall not be sufficient. 

(g) It shall not be stated or implied in any advertisement that repairs 
or services will be performed by any person who is "Factory Trained," 
a "Factory Specialist," "Factory Authorized," "Authorized," "Li- 



censed." "Certified," or words of like import, unless such words are true 
and not misleading. 

(h) The words "Discount coupons," "Discount prices" or words of 
siinilar import shall not be used in any advertisement unless the normal 
or customary price which is being discounted is prominently displayed 
in such advertisement and is referred to as such, i.e., "$5.00 off regular 
service call price . . . regular service call $17.50." 

(i) If the price of a service call, as it is defined in Section 2702(r) of 
these Regulations, is quoted in an advertisement, no charges shall be 
inade in addition to the service call charge advertised except as provided 
in Section 9844 of the Act. 

NOTE: Authority cited: SecUons 9814 and 9841, Business and Professions Code. 
Reference: Sections 9841 and 9846, Business and Professions Code. 

History 

1. Amendment of subsecfion (a)(1) filed 6-19-78; effective thirtieth day thereafter 
(Register 78, No. 25). For prior history, see Register 75, No. 26. 

2. Renumbering of section 2723 to section 2751 and amendment of subsections 
(a) and (f) filed 1 1-10-80; effective thirtieth day thereafter (Register 80, No. 
46). 

3. Editorial correction of subsection (i) (Register 81, No. 2). 

4. Amendment of subsecfion (a) filed 12-22-82; effective thirtieth day thereafter 
(Register 82, No. 52). 

5. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

6. Change without regulatory effect amending subsection (i) filed 9-26-91 pur- 
suant to section 100, title 1, California Code of Reguladons (Register 92, No. 
6). 

7. Change without regulatory effect amending subsection (i) filed 2-4-2008 pur- 
suant to section 100, title 1 , California Code of Reguladons (Register 2008, No. 
6). 

§ 2752. Quotation of Service Call Charge. 

The service dealer shall quote a charge for each service call, as defined 
in Regulation 2702(r), and the diagnosis fee, if one is to be charged, prior 
to making each service call. No charges shall be made in addition to the 
service call charge quoted, except as provided for in Section 9844 of the 
Act. If a diagnosis fee is charged, it shall be included in the service call 
charge. 

NOTE: Authority cited: Secdon 98 14, Business and Professions Code. Reference: 
Secdon 9844, Business and Professions Code. 

History 

1 . Renumbering and amendment of section 2722.5 to section 2752 filed 1 1-1 0-80; 
effecdve thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 4—20-81; effective thirtieth day thereafter (Register 81, No. 
17). 

3. Amendment filed 1-6-88; operadve 2-5-88 (Register 88, No. 3). 

4. Change without regulatory effect amending section filed 9-26-91 pursuant to 
secdon 100, title 1, California Code of Regulations (Register 92, No. 6). 

5. Amendment of secdon and Note filed 5-12-94; operative 6-13-94 (Register 
94, No. 19). 

6. Editorial correcdon of History 3 (Register 95, No. 16). 

§ 2753. Rejuvenation or Restoration. 

Where the picture tube has been rejuvenated or restored in the repair 
of a television set. the term "rebuilt" or "reconditioned" shall not be used 
to describe such rejuvenation or restoration. 

NOTE; Authority cited: Secdons 9814 and 9841, Business and Professions Code. 
Reference: Secdons 9841, 9842 and 9847, Business and Professions Code. 

History 
1. Renumbering and amendment of Section 271 1 to Secdon 2753 filed 1 1-10-80; 

effective thirtieth day thereafter (Register 80, No. 46). 

§ 2754. Alignment. 

The use of the term "alignment" to describe the repair of a set, shall 
conform to the definition of alignment as set forth in Regulation 2702(c). 
NOTE: Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Secdon 9841, Business and Professions Code. 

History 

1. Renumbering and amendment of secdon 2709 to section 2754 filed 1 1-10-80; 
effecdve thirtieth day thereafter (Register 80, No. 46). 

2. Amendment filed 6-14-91; operadve 7-14-91 (Register 91. No. 36). 

3. Change without regulatory effect amending secdon filed 9-26-91 pursuant to 
section 100, title 1, California Code of Reguladons (Register 92, No. 6). 
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Article 5.5. Service Contractors 



§ 2755. Definition of Product. 

For the purpose of the mles and regulations contained in this chapter, 
the term 'home health care products' are products purchased by an indi- 
vidual consumer for the purpose of personal care or personal health care. 
These products are powered by an AC cord or battery and include but are 
not limited to, personal grooming equipment, body care and skin prod- 
ucts, oral care products, blood pressure monitors, electric wheelchairs, 
portable humidifiers, nebulizers, or air purifiers, or other like equipment. 
NOTI:: Authority cited: Section 9814.5, Business and Professions Code. Refer- 
ence: Sections 9830.5, 9855 and 9855.2, Business and Professions Code. 

History 
1. New section filed 3-7-2005; operative 4-6-2005 (Register 2005, No. 10). 

§ 2756. Registration of Service Contractors. 

An application for registration as service contractor shall be filed with 
the Bureau on an application form (Form 61A-2, Rev. 1/04) prescribed 
and provided by the Bureau and accompanied by the prescribed fee. In 
addition to the information required by Section 9830.5 of the Code, an 
application shall also include the following: 

(a) The service contractor's telephone number, mailing address, and 
the service contractor's business name, business address and business 
telephone number if different than the information relating to the individ- 
ual service contractor. 

(b) A service contract seller shall disclose the name and address of all 
service contract administrators which it uses to administer its service 
contracts. 

(c) A service contract administrator shall disclose the name and ad- 
dress of the service contract sellers who sell or offer contracts adminis- 
tered by the administrator. 

(d) A copy of the service contractor's proposed service contract form. 

(e) The current value, based upon the full purchase price of the service 
contract paid by the service contract holder, of all service contracts in 
force, unless the service contractor has purchased or has arranged to have 
purchased on its behalf a service contract reimbursement insurance 
policy covering its service contracts or the service contracts which it ad- 
ministers. 

(f) Proof of financial responsibility which complies with one of the fol- 
lowing requirements: 

( 1 ) The most recent annual report on Form 10-K required by the Secu- 
rities and Exchange Commission which complies with the provisions of 
Section 9855.2(a)(1) of the Code. A foreign corporation may submit a 
comparable regulatory filing which complies with the provisions of Sec- 
tion 2757.3 and includes an audited statement. 

(2) A copy of a service contract reimbursement insurance policy which 
compHes with the provisions of Section 9855.4 of the Code. 

(3) Copies of contracts which evidence that a service contract seller 
sells service contracts which are administered by a service contract ad- 
ministrator who has obtained a service contract reimbursement insurance 
policy covering the seller's service contracts. 

(4) Evidence of a funded escrow account which complies with the pro- 
visions of Section 2757.5. Such evidence shall disclose the name and ad- 
dress of the financial institution which holds the funded escrow account, 
the escrow account number, the escrow account instructions, and the 
most recent financial statement for the escrow account from the financial 
institution holding the escrow account. The applicant shall also grant the 
Director or his or her designee the authority to verify with the financial 
institution holding the escrow account the fund condition of the account. 

(5) The most recent audited financial statement reflecting a net worth 
of not less than one hundred million dollars ($100,000,000) which com- 
plies with Section 9855.2(a)(1)(B) of the Code. This audited financial 
statement and the registration renewal shall be filed annually with the Bu- 
reau. 



(g) A service contractor who is a service contract administrator shall 
only be allowed to demonstrate financial responsibility by submitting a 
copy of the service contract reimbursement insurance policy covering the 
service contracts which it administers. 

(h) Where the service contractor is a sole proprietor, the owner shall 
disclose his or her social security number. Where the service contractor 
is a partnership, it shall disclose its federal employer identification num- 
ber. 

Individuals identified in the application shall disclose a form of offi- 
cial identification from a state or federal government, such as a driver's 
license number or state identification number or passport number. 

(i) Criminal and adverse administrative licensing history information 
in any jurisdiction relating to the service contractor and the following in- 
dividuals: 

( 1 ) Sole proprietorship - Individual owner. 

(2) Partnership - All general partners. 

(3) Company submitting a Form 10-K with its application - The indi- 
vidual in charge of the company's service contract program. 

(4) Company not submitting a Form 10-K with its application - All 
officers and directors of the company and the individual in charge of the 
company's service contract program. 

(j) Signatures from the following individuals: 

(1) Sole proprietorship - Individual owner. 

(2) Partnership - All general partners. 

(3) Corporation - The officer or individual in charge of its service con- 
tract program. 

NOTE: Authority cited: Section 9814.5, Business and Professions Code. Refer- 
ence: Sections 9830.5 and 9855.2, Business and Professions Code. 

History 

1. New article 5.5 and section filed 9-21-95; operative 10-21-95 (Register 95, 
No. 38). 

2. Change without regulatory effect amending Form 61 A-2 (incorporated by ref- 
erence) and amending first paragraph filed 4-12-2004 pursuant to section 100, 
title I, California Code of Regulations (Register 2004, No. 16). 

3. New subsection (f)(5) and amendment of Note filed 3-7-2005; operative 
4-6-2005 (Register 2005, No. 10). 

§ 2757. Financial Responsibility; Sellers of Another's 
Service Contracts. 

(a) A service contract seller shall provide proof of financial responsi- 
bility as specified in Section 2756(f). 

(b) A person who is not the obligor on a service contract, but sells such 
service contracts on behalf of another person who is the obligor on the 
service contract, shall be deemed to be a service contract seller. Such a 
seller shall be required to meet all the requirements for registration except 
that such seller shall be allowed to provide proof of financial responsibil- 
ity for those service contracts by identifying by date, document titie, and 
if applicable, account number of the evidence of financial responsibility 
submitted by the obligor on such service contracts. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9855 and 9855.2, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2757.1 . "Deferred revenues from service contracts in 
force"; Defined. 

For purposes of complying with the requirements of Sections 
9855.2(a)(1), 9855.2(a)(4), and 9855.3(c)(4) of the Code, the term 
"deferred revenues from service contracts in force" shall mean the full 
purchase price of the service contract paid by the service contract holder. 
NotE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9855.2 and 9855.3, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2757.2. Net worth test on Form 10-K; Defined. 

For purposes of complying with the requirements of Sections 
9855.2(a)(1) and 9855.3(c)(1) of the Code, the term "a net worth greater 
than the sum of the deferred revenues from service contracts in force" 
shall be calculated by comparing the sum of the "'deferred revenues from 
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all service contracts in force" as of the date of the audited financial state- 
ment included in the Form 10-K (or acceptable substitute) filing with the 
stockholders" equity reported on the financial statement. The amount of 
stockholders' equity shall exceed the sum of the deferred revenues from 
service contracts in force in order for the requirements of Sections 
9855.2(a)(1) and 9855.3(c)(1) of the Code to be met. 
NOTIi: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9855.2 and 9855.3, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2757.3. Foreign Corporation; Form 10-K Substitute. 

(a) For a foreign corporation to comply with the requirements of Sec- 
tions 9855.2(a)( 1 ) and 9855.3(c)( 1 ) of the Code, an acceptable substitute 
for the annual report on Form 10-K required by the Securities and Ex- 
change Commission shall consist of a complete copy of the filing made 
by the foreign corporation with a governmental agency of its home gov- 
ernment that has regulatory oversight of a public securities exchange on 
which stock of such foreign corporation is traded. Such a filing shall in- 
clude a set of financial statements audited by an independent accounting 
firm in order to be deemed an acceptable substitute for a Form 10-K fil- 
ing. The complete copy shall be translated into the English language. 

(b) If a foreign corporation does not make a filing with a foreign gov- 
ernmental agency of its home government that has regulatory oversight 
of a public securities exchange on which stock of such foreign corpora- 
tion is traded because the corporation is substantially owned by the gov- 
ernment of the country in which the corporation is domiciled, the Direc- 
tor may accept as an acceptable substitute for a Form 10-K filing 
documentation which consists of all of the following: 

( 1 ) A complete set of audited financial statements prepared by a firm 
of independent public accountants that practice, either directly or 
through affiliated firms, in more than one country, including but not lim- 
ited to the United States and is licensed or otherwise has comparable au- 
thority under the laws of the country in which it is performing the audit 
to engage in the practice of public accounting; 

(2) A description of the company, its history, principal lines of busi- 
ness, and current operations; and 

(3) A section entitled "management's discussion and analysis of finan- 
cial condition and results of operation" that provides the same informa- 
tion required by Item 303 of Regulation S-K (17 CFR §229.303) for the 
similar section contained in a Form 10-K fiUng. 

The substitute for a Form 10-K filing shall be translated into the En- 
glish language. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9855.2 and 9855.3, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2757.4. Subsidiary Corporation Filing a Form 10-K. 

A service contract seller which is a majority-owned subsidiary of 
another (parent) corporation may demonstrate its financial responsibility 
as required by Sections 9855.2(a)(1) and 9855.3(c)(1) of the Code by fil- 
ing, with its application for registration or renewal, either a copy of the 
Form 10-K of its parent corporation or, where its parent corporation is 
a foreign corporation, a Form 10-K substitute as specified in section 
2757.3, provided that such filing includes a statement signed by an autho- 
rized officer of the parent corporation evidencing a full guarantee by the 
parent corporation of the service contract obligations of the subsidiary 
corporation. Absent such a guarantee from the parent corporation, the 
service contract seller shall comply with the financial responsibility re- 
quirements of the law using one of the other means provided for in Sec- 
tions 9855.2(a) and 9855.3(c) of the Code. 

NOTE: Authority cited: Secfion 9814, Business and Professions Code. Reference: 
Sections 9855.2 and 9855.3, Business and Professions Code. 

History 
I. New section filed 9-21-95; operafive 10-21-95 (Register 95, No. 38). 



§ 2757.5. Funded Escrow Account; Defined. 

(a) For purposes of complying with the requirements of Sections 
9855.2(a)(4) and 9855.3(c)(4) of the Code, the term "a funded account 
held in escrow" shall mean an account held at a federal or state chartered 
bank or savings institution. Such account shall be held in trust for the 
benefit of the service contractholders and funds in such account may not 
be released by the trustee except as provided for in sections 2757.5 and 
2757.6. 

(b) The escrow agreement between the service contract seller and the 
bank or savings institution shall at a minimum specify all of the follow- 
ing: 

(1) All escrow fees of any kind shall be paid by the service contract 
seller and shall not be the responsibility of the Director of the Department 
of Consumer Affairs. 

(2) The investment alternatives for deposited funds held in escrow 
shall be limited to the investment alternatives allowed for in Government 
Code Section 16430 for funds of CaUfomia governmental entities that 
maintain deposits with banks or savings institutions. 

(3) The escrow agreement shall explicitly provide the Director or his 
or her designee the right, at any time and at his or her sole discretion, to 
review or audit any or all activity related to the escrow account(s) held 
for the purpose of meeting service contract deposit requirements. 

(4) The withdrawal of escrow funds, for any reason, shall require an 
approval signature from an escrow officer of the bank or savings institu- 
tion with signature authority for the account. 

(5) The escrow account trustee shall notify the Director, through the 
Bureau, immediately, by facsimile and by letter, of any intended dis- 
bursement to be made out of the escrow account for any reason. The noti- 
fication shall indicate that the Director has five (5) working days to sus- 
pend the disbursement pending the Director's review or other action, and 
shall indicate the last date for the Director's action. If the Director does 
not order the suspension of disbursements from the account before the 
end of the fifth working day, the escrow account trustee is authorized to 
make the previously notified distribution as planned. 

(c) The required minimum balance in such account shall be equal to 
a minimum of 25 percent of the deferred revenues from the service con- 
tracts in force. The minimum balance shall be calculated by multiplying 
the sum total of the deferred revenues from all service contracts in force 
as of the last business day of the calendar quarter in which the calculation 
is being made by the number 0.25. 

(d) The service contract seller shall file a statement with the funded es- 
crow account trustee no less than once each calendar quarter, such state- 
ment shall be due by the 15th working day following the close of the cal- 
endar quarter. The statement shall indicate the escrow account aggregate 
ending balance from the previous calendar quarter, the number of new 
or renewal service contracts sold during the quarter, the aggregate sales 
price of the contracts sold during the quarter, the number and aggregate 
sales price of all service contracts expiring during the quarter, and the ser- 
vice contract seller's calculafion of the new aggregate required balance 
in the funded escrow account. The statement shall be signed by an autho- 
rized representative or officer of the service contract seller. 

The escrow account trustee shall utilize the information contained in 
the statement balance of the funded escrow account to calculate the de- 
posit amount or the amount available to refund. Such calculation shall be 
made no less often than once each calendar quarter within 20 working 
days after the close of the immediately preceding calendar quarter. The 
escrow account trustee shall nofify the service contract seller of its find- 
ings within five working days after the trustee has completed its calcula- 
tions. 

The service contract seller shall then have 1 working days to deposit 
such addifional funds as the trustee calculates are required to meet the re- 
quired minimum balance required by law. Interest earned on the funded 
escrow account may be used to meet the minimum funding requirement. 
Should the service contract seller fail lo deposit the required funds in the 
escrow account, the trustee shall immediately notify the director of the 
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deficiency and the director shall take appropriate action, including, but 
not limited to, the filing of a petition for an interim order of suspension. 

(e) If there is a surplus of funds in the funded escrow account, the tnist- 
ee may return such surplus funds as requested by the service contract sell- 
er. 

(0 Prior to releasing funds from the escrow account to the service con- 
tract seller, the escrow account trustee shall notify the Director, through 
the Bureau, by facsimile and mail, five (5) working days prior to the day 
funds will be released to the service contract seller. The notice shall in- 
clude the calculation made by the escrow account trustee to determine the 
amount of funds to be released and the pertinent data supplied by the ser- 
vice contract seller for the calculaUon. The notification shall indicate that 
the Director has five (5) working days to suspend the disbursement pend- 
ing the Director's review or other action, and shall indicate the last date 
for the Director's action. If the Director does not order the suspension of 
disbursements from the account before the end of the fifth working day, 
the escrow account trustee is authorized to make the previously notified 
distribution as planned. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 494, 9855.2 and 9855.3, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2757.6. Release of Escrow Account Funds to Assist 
Service Contractholders. 

(a) The Director may direct the trustee to release funds held in the 
funded escrow account of a service contract seller under the following 
conditions: 

( 1 ) The service contract seller petitions the Director, through the Bu- 
reau, to release funds in the account in order to pay for repair services re- 
quired to meet obligations to service contractholders. Such a petition 
shall contain evidence that the service contract seller is unable to meet his 
or her obligations except through the use of funds in the escrow account. 

Such a petition shall include financial statements and an accompany- 
ing written narrative by an officer of the service contractor, signed under 
penalty of perjury, detailing the financial condition of the service con- 
tractor and why the service contractor is unable to meet its service con- 
tract obligations except by use of escrow funds. The petition shall present 
a plan for corrective action that details how the service contractor will 
correct the deficiency in its funded escrow account or will otherwise dis- 
charge its obligations to the service contract holders. 

(2) A service contractholder or group of service contract holders peti- 
tions the Director, through the Bureau, to release funds in the account in 
order to pay for repair services required to meet obligations to service 
contractholders. Such petition shall set forth the efforts the service con- 
tractholders took to obtain repair service from the service contract seller 
(or obligor). 

(b) Upon receipt of a petition requesting the release of funds held in 
the funded escrow account of a service contract seller, the Director shall 
investigate the claims made in such petition and shall, within thirty (30) 
days, issue his or her decision on the petition. If the Director grants the 
petifion, he or she may order appropriate action to protect the interests of 
service contractholders which includes, but, is not limited to: 

( 1 ) The issuance of an interim order restricting the service contractor's 
ability to enter into new service contracts during the period when the Di- 
rector has authorized the taistee to release funds from the escrow account 
to pay for repair services. 

(2) Requiring the service contractor to appoint a third party to process 
applicadons from service contract holders for escrow account funds to 
pay for covered repairs. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 494, 9855.2, 9855.3 and 9863, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2758. Service Contractors; Record Keeping. 

(a) Every service contractor shall maintain or arrange for the mainte- 
nance of a record of the following: 



( 1 ) The number of total service contracts which are in effect. 

(2) The duration remaining on all service contracts. 

(3) The retail purchase price of its service contracts. 

(4) The names and addresses of its service contract holders where pro- 
vided by the service contract holder. 

(5) The methods or means which have been used by the service con- 
tractor to ineet the requirements of section 9855.2 of the Code during the 
immediate past five years or since it has been registered with the Bureau 
as a service contractor, whichever is shorter. 

Where the service contractor has elected to use a funded escrow ac- 
count as proof of financial responsibility, the Director or his or her desig- 
nee shall have the authority to audit and/or verify with the financial insfi- 
tution holding the escrow account the status of the fund condition of the 
account. 

(b) A service contract administrator shall maintain a record of the 
name and address of all sellers who sell or offer contracts administered 
by the administrator. 

(c) A service contract seller shall maintain a record of the name and 
address of all administrators which it uses to administer its service con- 
tracts. 

(d) A service contractor shall provide to the director annually at the 
time for renewal of its registration proof of financial responsibility as 
specified in section 2756(0. The service contractor shall also provide to 
the director at that time the current value, based upon the full purchase 
price of the service contract paid by the service contract holder, of all ser- 
vice contracts in force, unless the service contractor has purchased or has 
arranged to have purchased on its behalf a service contract reimburse- 
ment insurance policy covering its service contracts or the service con- 
tracts which it administers. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9847.5, 9855 and 9855.2, Business and Professions Code. 

History 

1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

§ 2758.5. Service Contract; Filing. 

The service contractor or its authorized representative shall file with 
the Bureau, prior to its use, a service contract form, including revisions 
or modificafions to a service contract previously filed with the Bureau. 
NOTE: Authority cited: Section 9814, Business and Professions Cooe. Reference: 
Section 9855.3, Business and Professions Code. 

History 
1. New section filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 



Article 6. Fees 

§ 2760. Fees. 

(a) The service dealer initial registration fee and annual renewal fee 
shall be one hundred sixty-five dollars ($ 1 65) for each location engaging 
in the business of repair or installafion of electronic equipment as defined 
in the Act and one hundred sixty-five dollars ($165) for the repair of 
appliances. 

(b) The service dealer initial registration fee shall be three hundred 
twenty-five dollars ($325) for each locafion engaging in the business of 
repair or installafion of electronic equipment as defined in the Act and the 
repair of appliances. 

(c) The annual registrafion renewal fee shall be three hundred dollars 
($300) for each locafion engaging in the business of repair or installafion 
of electronic equipment as defined in the Act and the repair of appliances. 

(d) The service contractor inifial registrafion fee and annual renewal 
fee shall be seventy-five dollars ($75) for each place of business engaged 
in the issuing, selling, offering for sale and/or administering of service 
contracts in this state. 

NOTE; Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9873, Business and Professions Code. 

History 

1. New section filed 6-19-78; effective thirtieth day thereafter (Register 78, No. 
25). 

2. Renumbering of Section 2750 to Secfion 2760 filed 11-10-80; effecfive thir- 
tieth day thereafter (Register 80, No. 46). 
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3. Amendment filed 3-20-8 1 ; effective thirtieth day thereafter (Register 81, No. 
12). 

4. Amendment filed 3-29-82; effective thirtieth day thereafter (Register 82, No. 
14). 

5. Amendment filed 3-14-85; effective thirtieth day thereafter (Register 85, No. 
11). 

6. Repealer and new section filed 3-6-87; designated effective 5-1-87 (Register 
87, No. 10). 

7. New subsection (d) filed 9-21-95; operative 10-21-95 (Register 95, No. 38). 

8. Amendment filed 2-5-98; operative 2-5-98 pursuant to Government Code sec- 
tion 1 1343.4(d) (Register 98, No. 6). 



Article 7. Miscellaneous 

§ 2764. Recording Keeping — Customer-Related Records. 

A legible original or legible copy of the following records shall be re- 
tained by the service dealer for a period of at least three years: invoice, 
customer claim check, estimate records, and employee records. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9842 and 9847, Business and Professions Code. 

History 
1. New section filed 7-31-96; operative 8-30-96 (Register 96, No. 31). 

§ 2765. Return of Replaced Parts, Exemptions. 

Section 9843 requires that the service dealer shall return replaced parts 
to the customer excepting parts that the service dealer needs to return to 
the manufacturer or distributor under a warranty arrangement or parts 
that are exempted by regulation, as follows: 

(a) Electronic or appliance parts that are repairable and are replaced 
or sold on an exchange basis, including picture tubes, printed circuit 
components, tuners and plug-in modules. 

(b) Parts that are removed from appliances, as defined in Regulation 
2702(f), providing the customer has waived the return of such parts in 
writing, including refrigeration compressors, condensers and evaporator 
coils; refrigerator and freezer doors and liners; washing machine trans- 
missions, agitators and tubs; and dryer drums. 

(c) Parts that contain toxic material which have been identified as a 
health hazard by a government public health agency, or where the man- 
ufacturer of the replacement part provides specific safety disposal proce- 
dures for such parts. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9843, Business and Professions Code. 

History 

1. Amendment filed 12-7-73; effective thirtieth day thereafter (Register 73, No. 
49). For prior history, see Register 70, No. 10. 

2. Renumbering of section 2706 to section 2765 and amendment of subsection (b) 
filed 1 1-10-80; effective thirtieth day thereafter (Register 80, No. 46). 

3. Amendment filed 6-14-91; operative 7-14-91 (Register 91, No. 36). 

§ 2766. Rebuilt Units— Guarantees. 

Where a service dealer has guaranteed the performance of a rebuilt 
electronic set, appliance or component part thereof, all components of the 
rebuilt unit shall be included under such guarantee. 
NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Section 9846, Business and Professions Code. 

History 
1 . New section filed 1 1-10-80; effecdve thirtieth day thereafter (Register 80, No. 
46). 



§ 2767. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of the registra- 
tion of a repair service dealer pursuant to Division 1 .5 (commencing with 
Section 475) of the Business and Professions Code, a crime or act shall 
be considered to be substantially related to the qualifications, functions 
or duties of a service dealer if to a substantial degree it evidences present 
or potential unfitness of a service dealer to perform the functions autho- 
rized by liis registration in a manner consistent with the public health, 
safety, or welfare. Such crimes or acts shall include but not be limited to 
those involving the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of Chapter 20, Division 3 of the Business and Professions Code. 

(b) Conviction of a crime involving fiscal dishonesty. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 475, 480, 488, 490 and 9841, Business and Professions Code. 

History 

1. New section filed 3-30-73; effective thirtieth day thereafter (Register 73, No. 
13). 

2. Repealer and new section filed 2-14-75; as an emergency; effective upon filing 
(Register 75, No. 7). 

3. Repealer and new section refiled 8-7-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 32). 

4. Renumbering of Section 2703.1 to Section 2767 filed 1 1-10-80; effective thir- 
tieth day thereafter (Register 80, No. 46). 

§ 2768. Criteria for Rehabilitation. 

(a) The Bureau shall evaluate the rehabilitation of the applicant, regis- 
trant, or petitioner and his or her present eligibility for a registration: 

( 1 ) When considering the denial of a registration under the provisions 
of Section 480 of the Code; 

(2) When considering the suspension or revocation of a registration on 
the grounds that a service dealer has been convicted of a crime; 

(3) When considering a petition for reinstatement of a registration un- 
der the provisions of Section 1 1522 of the Government Code. 

(b) In evaluating the rehabilitation of the applicant, registrant, or peti- 
tioner, the Bureau shall consider the following criteria: 

(1) The nature and the severity of the act(s) or crime(s) under consider- 
ation. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code when considering an applicant pursuant to subsection 
(a)(1) of this section. 

(3) Total criminal record when considering a person pursuant to sub- 
sections (a)(2) and (a)(3) of this section. 

(4) The time that has elapsed since commission of the act(s) or crime(s) 
under consideration. 

(5) The extent to which the applicant, registrant, or petitioner has com- 
plied with any terms of parole, probation, restitution, or any other sanc- 
tions lawfully imposed against the applicant, registrant, or petitioner. 

(6) Evidence, if any, of rehabilitation submitted by the applicant, reg- 
istrant, or petitioner. Such evidence may include, but is not limited to, 
proof of additional training or education, evidence of service to the com- 
munity, and, if applicable, evidence of expungement proceedings, pur- 
suant to Section 1203.4 of the Penal Code. 
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NOTF.: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 475. 480. 482 and 9841. Business and Professions Code. 

History 

1 . New section filed 2-14-75 as an emereency; effective upon filing (Register 75, 

No. 7). 

2. New section refiled 8-7-75; effective thirtieth day thereafter (Register 75, No. 
32). 

3. Renumbering of Section 2703.2 to Section 2768 filed 1 1-10-80; effective thir- 
tieth day thereafter (Register 80. No. 46). 

4. Amendment filed 12-22-82; effective thirtieth day thereafter (Register 82. No. 

52). 

§ 2769. Rehabilitation Criteria for Suspensions or 
Revocations. 

Note: Authority cited: Section 9814. Business and Professions Code. Reference: 
Sections 475, 490 and 9841, Business and Professions Code. 

History 

1 . New section filed 2-14-75 as an emergency; effective upon filing (Register 75, 

No. 7). 

2. New section refiled 8-7-75; effective thirtieth day thereafter (Register 75, No. 

32). 

3. Renumbering of Section 2703.3 to Section 2769 and amendment of subsection 
(b) filed 1 1 -1 0-80; effective thirtieth day thereafter (Register 80, No. 46). 

4. Repealer filed 12-22-82; effective thirtieth day thereafter (Register 82. No. 52). 

§ 2770. Complaint Information System. 

The Bureau shall provide a system designed to provide individual 
members of the consuming public information regarding complaints and 
disciplinary actions against registrants and information regarding their 
registration status as specified below, unless in the determination of the 
Bureau disclosure of such complaint inforination would be unduly preju- 
dicial to registrants. 

(a) Information to be Provided Regarding Complaints. The Bureau 
shall maintain a system of information, regarding complaints received. 
The system shall provide for information relating to the preceding 3 
years. The system will afford to members of the public, upon written re- 
quest, all of the following regarding a particular registrant: 

( 1 ) The number of such complaints which, after investigation includ- 
ing contact with the registrant, have been found by Bureau staff to indi- 
cate probable violations of the Bureau's registration law or regulations. 

(2) With respect to each such complaint, the following information: 

(A) Its date of receipt by year. 

(B) Its disposition, by indicating whether the matter has been 

1. referred to formal disciplinary action; 

2. found to involve a minor violation not in itself meriting disciplinary 
action; 

3. disposed of through settlement, compromise or complaint medi- 
ation; or 

4. disposed of through any other action, formal or informal, taken 
against the registrant. 

(3) Such general cautionary statement, as the Bureau may deem appro- 
priate, regarding the utility of complaint information to individual con- 
sumers in their selection of registrants. 

(4) If a complaint which was initially determined to indicate a probable 
violation of law is later found by the Bureau's staff upon further investi- 
gation not to truly involve a violation, it shall be deleted from the com- 
plaint systeiTi. 

(5) Such comparative data as may be considered by the Bureau to be 
informative to consumers, which may include the average number of val- 
id complaints received against registrants in a given region or locality. 

(b) Information to be Provided Regarding Disciplinary Action. The 
Bureau shall maintain records showing the disciplinary history of all cur- 
rent registration holders and shall provide to members of the public, upon 
written request, the following information: 

( 1 ) Whether any current registrant has ever been disciplined and, if so, 
when and for what offense. 

(2) Whether any current registrant has been named in any disciplinary 
action. 



(c) Information to be Provided Regarding Registration Status. The Bu- 
reau shall maintain records showing certain registration information for 
all current registration holders and for three (3) years following the inac- 
tivation of registration. The Bureau shall provide to members of the pub- 
lic, upon written request, the following information regarding past and 
current registrants: 

( 1 ) The name of the service dealer as it appears in the Bureau's records. 

(2) The registration number. 

(3) The address of record and telephone number. 

(4) The date of original registration. 

(5) The date or dates such registration expired, lapsed, or was termi- 
nated and, if applicable, the reason for termination. 

(d) Quantity of Information to be Provided Per Week. To avoid undue 
delay in the Bureau' s response to other requesters and in order that no one 
requester may overburden the Bureau's system, the Bureau may estab- 
lish reasonable limits on the number of requests per week from any one 
requester which the Bureau may handle. 

NOTE: Authority cited: Section 9814, Business and Professions Code. Reference: 
Sections 9814, 9860 and 9863, Business and Professions Code. 

History 

1 . New section filed 1 1-1 0-80; effective thirtieth day thereafter (Register 80, No. 
46). 

2. Amendment of subsections (a) and (c) filed 1-6-88; operative 2-5-88 (Register 
88, No. 3). 

3. Amendment of subsection (c) and Note filed 5-12-94; operative 6-13-94 
(Register 94, No. 19). 

§ 2771 . Citations: Assessment of Civil Penalties. 

(a) Citations issued pursuant to Sections 125.9 and 148 of the Code in- 
clude violations of the provisions of the Electronic and Appliance Repair 
Dealer Registration Law ("Act") and any regulations adopted pursuant 
to any provisions of the Act. The Chief is authorized to issue citations 
containing orders of abatement and fines for violations of the provisions 
of law referred to in this section. 

(b) A citation shall be issued whenever any order of abatement is is- 
sued or any fine is levied. Each citation shall be in writing and shall de- 
scribe with particularity the nature and facts of the violation, including 
a reference to the statute or regulations alleged to have been violated. The 
citation shall be served upon the individual personally or by certified 
mail. Each citation issued shall contain an order of abatement. Citations 
may contain a civil penalty. Where citations issued include a civil penalty 
they shall be classified according to the nature of the violation and shall 
indicate the classification on the face thereof as follows: 

( 1 ) Class "A" violations are violations which the Chief has determined 
involve a person who, while operating as a service dealer, has violated 
a statute or regulation relating to the repair or installation of equipment 
as provided for in the Act and which either has caused ( 1 ) the death of or 
bodily injury to another person or (2) fire damage to property or (3) a per- 
son who has committed a class "B" violation and has three or more prior 
separate class "B" violations within the 36 month period immediately 
preceding the act serving as the basis for the citation, without regard to 
whether the actions to enforce the previous citations have become final. 
However, the increase in the civil penalty required by this paragraph shall 
not be due and payable unless and until the previous actions have been 
terminated in favor of the bureau. A class "A" violation is subject to a civ- 
il penalty in the amount of not less than seven hundred fifty dollars ($750) 
and not exceeding two thousand five hundred dollars ($2,500) for each 
and every violadon. 

(2) Class "B" violations are violations which the Chief has determined 
involve either (1) a person who, while operating as a service dealer, has 
violated a statute or a regulation relating to the repair or installation of 
equipment, as provided for in the Act and which caused damage, other 
than death or fire damage or bodily harm or (2) a person who has com- 
mitted a class "C" violation and has three or more prior separate class "C" 
violations which have been terminated in favor of the Bureau within the 
36 month period immediately preceding the act serving as the basis for 
the citation without regard to whether the actions to enforce the previous 
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citations have become final. However, the increase in the civil penalty 
required by this paragraph shall not be due and payable unless and until 
the previous actions have been terminated in favor of the bureau. A class 
"B" violation is subject to a civil penalty in the amount not less than two 
hundred fifty dollars ($250) and not exceeding seven hundred fifty dol- 
lars ($750) for each and every violation. 

(3) Class "C" violations are violations v/hich the Chief has determined 
involve a person who, while operating as a service dealer has violated a 
statute or regulation relating to the repair or installation of equipment 
provided for in the Act and which has caused neither property nor mone- 
tary damage or bodily harm. A class "C" violation is subject to a civil pen- 
alty in the amount of not less than fifty dollars ($50) and not exceeding 
two hundred fifty dollars ($250) for each and every violation. 

(c) In assessing the amount of a civil penalty, the Chief shall consider 
the following criteria: 

1 . The good or bad faith exhibited by the cited person. 

2. The nature and severity of the violation. 

3. Evidence that the violation was willful. 

4. History of previous violations. 

5. The extent to which the cited person has cooperated with the Bu- 
reau's investigation. 

6. The extent to which the cited person has mitigated or attempted to 
mitigate any loss caused by his/her violation. 

7. The extent of consumer injury which is a direct and proximate result 
of the violation. 

8. Such other matters as justice may require. 

(d) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 
cause of conditions beyond his or her control after the exercise of reason- 
able diligence, the person cited may request an extension of time from the 
Chief in which to complete the correction. Such a request shall be in writ- 
ing. 

(e) When an order of abatement is not contested or if the order is ap- 
pealed and the person cited does not prevail, failure to abate the violation 
charged within the time allowed shall constitute a violation and failure 
to comply with the order of abatement. The time allowed for the abate- 
ment of a violation shall begin when the order of abatement is final and 
has been served. Such failure may result in disciplinary action being tak- 
en by the bureau or other appropriate judicial or regulatory relief being 
taken against the person cited. 

(0 The Chief is authorized to issue citations containing orders of 
abatement and fines against persons, partnerships, corporations or asso- 
ciafions who are performing or who have performed services for which 
registration is required by the Code. Each citation issued shall contain an 
order of abatement. Where appropriate the Chief shall levy a fine for such 
unlicensed acfivity in accordance with subdivision (b)(3) of Section 
125.9 of the Code. The provisions of this section shall apply to the is- 
suance of citations for unlicensed activity under this subsection. The 
sanction authorized under this section shall be separate from and in addi- 
tion to any other civil or criminal remedies. 



NOTE: Authority cited: Section 9814, Business and Professions Cods. Reference: 
Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 5-10-88: operative 6-9-88 (Register 88, No. 20). 

2. Amendment of subsections (a), (e) and Note filed 5-1 2-94; operative 6-13-94 
(Register 94, No. 19). 

§ 2772. Contest of Citations, Citation Review Conference. 

(a) In addition to requesting a hearing provided for in subdivision 
(b)(4) of Section 125.9oftheCode, the person cited may, within ten (10) 
days after service of the citation, noUfy the Chief in writing of his or her 
request for a citafion review conference with the Chief or his or her desig- 
nee regarding the acts charged in the citafion. 

(b) The Chief or his or her designee shall hold, within 30 days from the 
receipt of the request, a citation review conference with the person cited 
or his or her legal counsel or authorized representative. At the conclusion 
of the citation review conference the Chief or his or her designee may af- 
firm, modify or dismiss the citafion, including any fine levied or order of 
abatement issued. The Chief or his or her designee shall state in wrifing 
the reasons for his or her acfion and transmit a copy of his or her findings 
and decision to the person cited. This decision shall be deeiTied to be a 
final order with regard to the citation issued, including the fine levied and 
the order of abatement. 

(c) The person cited does not waive his or her right to request a hearing 
to contest a citafion by requesfing a citafion review conference after 
which the citation is affirmed by the Chief or his or her designee. If the 
citation, including any fine levied or order of abatement, is modified, the 
citation originally issued shall be considered withdrawn and new citafion 
issued. If a hearing is requested for the subsequent citation, it shall be re- 
quested within 30 days in accordance with subdivision (b)(4) of Secfion 
125.9. 

NOTE: Authority cited: Secdon 9814, Business and Professions Code. Reference: 
Sections 125.9 and 125.95, Business and Professions Code. 

History 

1. New secfion filed 5-10-88; operafive 6-9-88 (Register 88, No. 20). 

§ 2775. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Secfion 11400 et seq.), the bureau 
shall consider the disciplinary guidelines enfiUed "Bureau of Electronic 
and Appliance Repair Disciplinary Guidelines (June 1997) ' which are 
hereby incorporated by reference. Deviation from these guidelines and 
orders, including the standard terms of probafion, is appropriate where 
the bureau in its sole discrefion determines that the facts of the particular 
case warrant such a deviafion — for example: the presence of mitigating 
factors; the age of the case; evidentiary problems. 

NOTE: Authority cited: Secdons 9814 and 9814.5, Business and Professions 
Code; and Secdons 1 1400.20 and 1 1400.21, Government Code. Reference: Sec- 
dons 125.3 and 9841, Business and Professions Code; and Sections 11400.20, 
11400.21 and 11425.50(e), Government Code. 

History 
1. New section filed 1-13-98; operative 1-13-98 pursuant to Government Code 

secdon 11 343 .4(d) (Register 98, No. 3). 
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Agency Act 



Article 1. General Provisions 

§ 2800. Location of Office. 

NOTE: Authority cited: Section 9924. Business and Professions Code. Reference: 
Section 9924, Business and Professions Code. 

History 

1. New ciiapter 28 (sections 2800-2802, 2810-2816. 2840. 2850-2853, 
287.5-2877, 2879, 2880) tiled 2-20-68; effective thirtieth day thereafter (Reg- 
ister 68. No. 8). 

2. New subchapter 1 heading filed 10-17-74; effective thirtieth day thereafter 
(Register 74, No. 42). 

3. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 

21). 

4. Repealer filed 9-12-86; effecfive thirtieth day thereafter (Register 86, No. 37). 

5. Change without regulatoi7 effect repealing division 28, chapter 1 , article 1 filed 
7-25-94 pursuant to section 1 00, fitle 1 , California Code of Regulations (Regis- 
ter 94, No. 30). 

§ 2801 . Tenses, Gender and Number. 

NOTE: Authority cited: Section 9924. Business and Professions Code. 

History 

1 . Repealer filed 5-1 8-83; effecfive thirtieth day thereafter (Register 83, No. 21). 

§ 2802. Definitions. 

NOTE; Authority cited: Secfion 9924, Business and Professions Code. Reference: 
Sections 9902, 9902.6, 9920, 9924, 9941, 9975.1 and 9977, Business and Profes- 
sions Code. 

History 

1 . New subsecfions (/), (m) and (n) filed 12-9-68; effecfive thirtieth day thereafter 
(Register 68, No. 47). 

2. Amendment of subsections (g) and (h) filed 4-7-72; effective thirtieth day 
thereafter (Register 72, No. 15). 

3. Amendment of subsecfion (c) and new subsecfion (o) filed 1 1-30-73; effecfive 
thirtieth day thereafter (Register 73, No. 48). 

4. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

5. Amendment of subsecfions (b) and (c) and new subsecfion (/) filed 9-12-86; 
effecfive thirtieth day thereafter (Register 86, No. 37). 

6. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, fifie 1, California Code of Regulations (Register 94, No. 30). 



Article 2. Application for License 

§2810. Application. 

NOTE: Authority cited: Secfion 9924, Business and Professions Code. 

History 

1 . Amendment filed 12-30-73; effecfive thirtieth day thereafter (Register 73, No. 
48). 

2. Repealer filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 21). 

3. Change without regulatory effect repealing article 2 filed 7-25-94 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 94, No. 30). 

§ 281 1 . Required Documents. 

NotE: Authority cited: Secfion 9924, Business and Professions Code. 

History 

1. Amendment filed 12-9-68; effecfive thirtieth day thereafter (Register 68, No. 

47). 

2. Amendment of subsection (b) filed 4-7-72; effective thirtieth day thereafter 
(Register 72, No. 15). 

3. Repealer filed 5-1 8-83; effecfive thirtieth day thereafter (Register 83, No. 2 1 ). 



§2812. Applications. 

Note: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9942, 9943, 9944 and 9946, Business and Professions Code. 

History 

1 . Amendment filed 1 1-30-73; effective thirtieth day thereafter (Register 73, No. 
48). 

2. Amendment filed 5-18-83; effecfive thirtieth day thereafter (Register 83, No. 
21). 

3. Change without regulatory effect repealing section filed 7-2.5-94 pursuant to 
secfion 100, fifie 1, California Code of Regulafions (Register 94, No. 30). 

§ 2813. Renewal Applications. 

NOTE: Authority cited: Section 9924, Business and Professions Code. 

History 

1 . Repealer filed 5-1 8-83; effective thirtieth day thereafter (Register 83, No. 2 1 ). 

§ 2814. Delinquent Applications, Expiration of Licenses, 
and Reinstatement. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Secfion 9953.1, Business and Professions Code. 

History 

1. Editorial correction (Register 68, No. 30). 

2. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

3. AmendiTient filed 9-12-86: effecfive thirtieth day thereafter (Register 86, No. 
37). 

4. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§2815. Fees. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9942. 9943 and 9944, Business and Professions Code. 

History 

1. Amendment filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 

37). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
secfion 100, fitle 1, California Code of Regulations (Register 94, No. 30). 

§ 2816. Fees, Form of Payment. 

History 
1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, fitle 1, CaUfomia Code of Regulafions (Register 94, No. 30). 

§ 2817. Acceptable Premises for Employment Agencies. 

History 

1. New section filed 1 1-30-73; effecfive thirtieth day thereafter (Register 73, No. 
48). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, tifie 1, CaUfomia Code of Regulations (Register 94, No. 30). 

§ 2818. Review of Employment Agency Applications; 
Processing Time. 

NOTE: Authority cited: Section 9924, Business and Professions Code; and Section 
15376, Government Code. Reference: Sections 9942, 9943, 9944 and 9946, Busi- 
ness and Professions Code; and Section 15376, Government Code. 

History 

1 . New section filed 10-17-83; effecfive thirtieth day thereafter (Register 83, No. 
43). 

2. Change without regulatory effect repeating secfion filed 7-25-94 pursuant to 
secfion 100, tide 1, California Code of Regulations (Register 94, No. 30). 



Article 2.1. Denial, Suspension or 
Revocation of License 

§ 2820. Substantial Relation Criteria. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 481, 490 and 9993, Business and Professions Code. 

History 

1 . New article 2. 1 (section 2820) filed 1 1-30-73; effecfive thirtieth day thereafter 
(Register 73, No. 48). 

2. Repealer and new section filed 5-1-75; effective thirtieth day thereafter (Regis- 
ter 75, No. 18). 

3. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 
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4. Change without regulatoi^ effect repealing article 2. 1 and section filed 7-25-94 
pursuant to section 100, title 1 , California Code of Regulations (Register 94, No. 
30). 

§ 2821 . Criteria for Rehabilitation. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 482 and 9993, Business and Professions Code. 

History 

1. New section filed 5-1-75; effective thirtieth day thereafter (Register 75, No. 
18). 

2. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

3. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2830. Reconsideration After Suspension and Revocation 
of License. 

NOTE: Authority cited: Sections 9924, 9925 and 9944. Business and Professions 
Code. Reference: Sections 484, 488, 492, 9903, 9942, 9944, 9946, 9981 and 9997, 
Business and Professions Code. 

History 

1 . New Article 2.2 (Section 2830) filed 1 1-30-73; effective thirtieth day thereafter 
(Register 73, No. 48). 

2. Repealer of Article 2.2 (Section 2830) filed 5-1-75; effective thirtieth day 
thereafter (Register 75, No. 18). 



Article 3. Advertising 

§ 2840. False or Misleading Advertising. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9978, Business and Professions Code. 

History 

1. Amendment filed 12-9-68; effective thirtieth day thereafter (Register 68, No. 

47). 

2. Repealer and new secfion filed 9-1-83; effective thirtieth thereafter (Register 
83, No. 36). 

3. New subsection (b) filed 9-12-86; effective thirtieth day thereafter (Register 
86, No. 37). 

4. Amendment of subsection (b) filed 5-9-88; operative 6-8-88 (Register 88, No. 
20). 

5. Change without regulatory effect repealing article 3 and section filed 7-25-94 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 94, No. 
30). 

§ 2841 . Advertisement of Jobs; Contents. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Secfions 9978 and 9993, Business and Professions Code. 

History 

1 . Amendment of subsections (c) and (h) and new subsections (i) through (n) filed 
12-9-68; effecrive thirtieth day thereafter (Register 68, No. 47). 

2. New subsection (o) filed 4-7-72; effective thirtieth day thereafter (Register 72, 
No. 15). 

3. Repealer and new section filed 9-1-83; effective thirtieth day thereafter (Regis- 
ter 83, No. 36). 

4. Amendment of subsection (a) filed 5-9-88; operative 6-8-88 (Register 88, No. 
20). 

5. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2842. Source of Fee. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9978 and 9993, Business and Professions Code. 

History 

1. New section filed 12-9-68; effective thirtieth day thereafter (Register 68, No. 
47). 

2. Amendment filed 1 1-1 8-70; effecrive thirtieth day thereafter (Register 70, No. 
47). 

3. Amendment filed 1 1-30-73; effective thirtieth day thereafter (Register 73, No. 
48). 

4. Repealer and new section filed 9-1-83; effective thirtieth day thereafter (Regis- 
ter 83, No. 36). 

5. Amendment filed 5-9-88; operative 6-8-88 (Register 88, No. 20). 

6. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 



§ 2843. Job Description. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9978 and 9993, Business and Professions Code. 

History 

1. New section filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, tide 1, California Code of Regulations (Register 94, No. 30). 

§ 2844. Salary Description. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9978 and 9993, Business and Professions Code. 

History 

1. New section filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Amendment filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 
37). 

3. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, Cahfomia Code of Regulations (Register 94, No. 30). 

§ 2845. Record of Advertisements, Job Orders and 
Referral Contracts. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9970, 9978, 9984 and 9993, Business and Professions Code. 

History 

1. New section filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, titie 1, California Code of Regulations (Register 94, No. 30). 



Article 4. Miscellaneous 

§ 2850. Ethical Practice and Conduct. 

History 
1. Change without regulatory effect repealing article 4 and section filed 7-25-94 
pursuant to section 100, titie 1 , California Code of Regulations (Register 94, No. 
30). 

§ 2851 . Transfer of License. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9950, Business and Professions Code. 

History 

1 . Editorial correction (Register 68, No. 30). 

2. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

3. Amendment filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 
37). 

4. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, titie 1, Cahfomia Code of Regulations (Register 94, No. 30). 

§ 2852. Transfer, etc., of Interest or Participation in Profits. 

History 

1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, titie 1, California Code of Regulations (Register 94, No. 30). 

§ 2853. Confession of Judgment, Promissory Notes, and 
Assignments Prohibited. 

History 
1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2854. Permanent Employment Defined; Refund When 
Employment Becomes Less Than Permanent; 
"Just Cause" Defined. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9974.3, 9974.5, 9974.7 and 9993, Business and Professions Code. 

History 

1 . New sections 2854 through 2859 filed 12-9-68; effective thirtieth day thereaf- 
ter (Register 68, No. 47). 

2. Amendment filed 4-7-72; effective thirtieth day thereafter (Register 72, No. 
15). 

3. Amendment filed 9-1-83; effective thktieth day thereafter (Register 83, No. 
36). 

4. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 



• 
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§ 2855. Resume Writing and Testing. 

NOTH: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9902, 9973 and 9974. Business and Professions Code. 

History 

1. Amendment filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2856. Specialized Testing. 

NOTH: Authority cited: Section 9924, Business and Professions Code. 

History 
1 . Repealer filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 36). 

§ 2857. Unprofessional Conduct. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9993, Business and Professions Code. 

History 

1. Amendment filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2858. Fees to Be Refunded Within Reasonable Time. 

History 
1. Repealer filed 4-5-72; effective thirtieth day thereafter (Register 72, No. 15). 

§ 2859. Job Order; What Constitutes. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9975.1, 9978 and 9993, Business and Professions Code. 

History 

1. Amendment filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 



History 

1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, dtle 1, California Code of Regulations (Register 94, No. 30). 



Article 4.5. Complaint Handling Procedures 

§ 2860. Complaint Defined. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9924 and 9991, Business and Professions Code. 

History 

1. New article 4.5 (sections 2860-2865, not consecutive) filed 9-12-83; effective 
thirtieth day thereafter (Register 83, No. 39). 

2. Change without regulatory effect repealing article 4.5 and section filed 7-25-94 
pursuant to section 1 00, title 1 , Cahfomia Code of Regulations (Register 94, No. 
30). 

§ 2861. Complaint Submission Requirements. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9924 and 9991, Business and Professions Code. 

History 
1. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2862. Complaint-Handling Procedures. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Secfions 129, 9924 and 9992, Business and Professions Code. 

History 
1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100. title 1, California Code of Regulations (Register 94, No. 30). 

§ 2864. Complaint Disposition. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9924 and 129, Business and Professions Code. 

History 
1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
secfion 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2865. Notice to Licensees. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9924, Business and Professions Code. 



Article 5. General Employment Agencies: 

Contracts and Receipts; Filing of Forms; 

Approval of Certain Forms 

§ 2875. Contract or Receipt, Contents. 

NOTE: Authority cited: Section 9924. Business and Professions Code. 

History 

1 . Repealer filed 5-1 8-83; effective thirtieth day thereafter (Register 83. No. 21). 

2. Change without regulatory effect repealing article 5 and section filed 7-25-94 
pursuant to section 100, title 1 , California Code of Regulations (Register 94, No. 
30). 

§ 2876. Notice to Applicant. 

History 

1. Repealer of subsection (c) filed 11-18-70; effective thirtieth day thereafter 
(Register 70, No. 47). 

2. Amendment filed 4-7-72; effective thirtieth day thereafter (Register 72, No. 
15). 

3. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 94, No. 30). 

§ 2877. Sample Form of Contract or Receipt — General 
Employment Agency. 

History 

1. Amendment filed 4-7-72; effective thirtieth day thereafter (Register 72, No. 
15). 

2. Amendment filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 

37). 

3. Change without regulatory effect repealing secdon filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2879. Issuance of Contract or Receipt to Applicant. 

History 

1 . Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2879.1 . Statement of Commissions and Bonuses 
Required. 

History 

1. New section filed 12-9-68; effective thirtieth day thereafter (Register 68, No. 
47). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2880. Filing of Forms. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9971, 9974 and 9984, Business and Professions Code. 

History 

1. Amendment filed 9-1-83; effective thirtieth day thereafter (Register 83, No. 
36). 

2. Amendment filed 5-9-88; operative 6-8-88 (Register 88, No. 20). 

3. Change without regulatory effect repeahng section filed 7-25-94 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 94, No. 30). 

§ 2881. Employer Paid Fee Agencies; Reference In Fee 
Schedule. 

NOTE: Authority cited: Secfion 9924, Business and Professions Code. 

History 

1. New secfion filed 12-9-68; effecfive thirtieth day thereafter (Register 68, No. 
47). 

2. Repealer filed 5-18-83; effecfive thirtieth day thereafter (Register 83, No. 21). 

§ 2882. Counselor Registration. 

NOTE: Authority cited: Section 9924, Business and Professions Code. 

History 

1. New section filed 1 1-18-70; effecfive thirtieth day thereafter (Register 70. No. 
47). 

2. Repealer filed 5-1 8-83; effecfive thirtieth day thereafter (Register 83, No. 2 1 ). 
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Article 6. Prepaid Computer Agencies and 
Job Listing Services 

§ 2890. Exchange of Job Orders, Etc., Prohibited. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9975, 9989.6 and 9993, Business and Professions Code. 

History 

1. New article 6 (sections 2890, 2891, 2892) filed 12-9-68; effective thirtieth day 
thereafter (Register 68, No. 47). 

2. Amendment filed 10-12-84; effective thirtieth day thereafter (Register 84, No. 
41). 

3. Change without regulatory effect repealing article 6 and section filed 7-25-94 
pursuant to section 100, title 1, California Code of Regulations (Register 94, No. 
30). 

§ 2891. Sample Form of Contract or Receipt — Computer 

Agency and Job Listing Service. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9920, 9974.3, 9989.4 and 9989.5, Business and Professions Code. 

History 

1. Repealer file 5-18-83; effective thirtieth day thereafter (Register 83, No. 21). 

2. New section filed 10-12-84; effective thirtieth day thereafter (Register 84, No. 
41). 

3. Amendment filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 
37). 

4. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2892. Contracts or Receipts. 

NOTE: Authority cited: SecUon 9924, Business and Professions Code. Reference: 
Section 9989.4, Business and Professions Code. 

History 

1. Amendment of subsection (f) filed 1 1-30-73; effective thirtieth day thereafter 
(Register 73, No. 48). 

2. Repealer and new section filed 10-12-84; effective thirtieth day thereafter 
(Register84, No. 41). 

3. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, fitle 1, California Code of Regulations (Register 94, No. 30). 

§ 2893. Telephonic Orders — Written Confirmation. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9989.4, Business and Professions Code. 

History 

1 . New section filed 1 0-1 2-84; effective thirtieth day thereafter (Register 84, No. 
41). 

2. Repealer filed 5-9-88; operative 6-8-88 (Register 88, No. 20). 



2. Change without regulator}' effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 



Article 7. Fees 

§ 2895. Fees. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Secfion 9997, Business and Professions Code. 

History 

1. New article 7 (section 2895) filed 12-9-68; effective thirtieth day thereafter 
(Register 68, No. 47). 

2. Repealer of article 7 (section 2895) filed 9-1-83; effective thirtieth day thereaf- 
ter (Register 83, No. 36). 

3. New article 7 (section 2895) filed 10-12-84; effective thirtieth day thereafter 
(Register84, No. 41). 

4. Amendment of subsections (c) and (e) filed 5-21-87; operadve 6-20-87 (Reg- 
ister 87, No. 22). 

5. Change without regulatory effect repealing article 7 and section filed 7-25-94 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 94, No . 
30). 

§ 2895.1 . Nurses' Registry Fees. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9997.1, Business and Professions Code. 

History 
1. New section filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 

37). 



Article 8. Nurses' Registry 

§ 2896. Sample Format of Contract or Receipt — Nurses' 
Registry. 

NOTE; Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9958.4, 9958.5 and 9958.6. Business and Professions Code. 

History 

1. New section filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 

37). 

2. Change without regulatory effect repealing article 8 and section filed 7-25-94 
pursuant to section 100. title 1, California Code of Regulations (Register 94, No. 
30). 

§ 2896.1. General Employment Agency License Required 
in Certain Situations. 

NOTE: Authority cited: Section 9924. Business and Professions Code. Reference: 
Sections 9902, 9909.5 and 9958.2. Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 2899.20 to section 2896. 1 filed 
9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2896.2. Log Sheets. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 9958 and 9958.8, Business and Professions Code. 

History 

1 . Renumbering and amendment of former section 2899.3 1 to section 2896.2 filed 
9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

2. Change without regulatory effect repealing secfion filed 7-25-94 pursuant to 
section 100, tide 1, California Code of RegulaUons (Register 94, No. 30). 



• 



Article 9. Employment Counseling Service 

§ 2897. Sample Form of Contract or Receipt — Employment 
Counseling Service. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9984.1, Business and Professions Code. 

History 

1. New section filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 
37). 

2. Change without regulatory effect repealing article 9 and section filed 7-25-94 
pursuant to section 100, fitle 1 , California Code of RegulaUons (Register 94, No. 
30). 

§ 2897.1 . Contracts or Receipts. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Section 9985, Business and Professions Code. 

History 

1. New section filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 

37). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2898. Citations and Orders of Abatement. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 125.9 and 125.95, Business and Professions Code. 

History 

1. New section filed 5-9-88; operative 6-8-88 (Register 88, No. 20). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 

§ 2898.1 . Contest of Citations. 

NOTE: Authority cited: Section 9924, Business and Professions Code. Reference: 
Sections 125.9 and 125.95, Business and Professions Code. 

History 

1. New section filed 5-9-88; operafive 6-8-88 (Register 88, No. 20). 

2. Change without regulatory effect repealing section filed 7-25-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 30). 
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Chapter 2. Provisions of the Nurses' 
Registry Act 



§ 2899.15. Review of Nurses' Registry Applications; 
Processing Time. 

NOTE: Authority cited: Section 9890.3 1 , Business and Professions Code: and Sec- 
tion 15376, Government Code. Reference: Sections 9890.51, 9890.52, 9890.53 
and 9890.54, Business and Professions Code; and Section 15376, Government 
Code. 

History 

1 . New section filed 1 0-1 7-83; effective thirtieth day thereafter (Register 83. No. 
43). 

2. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 



Article 1. General Provisions 

§ 2899. General. 

NoTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 9890-9890.122, Business and Professions Code. 

History 

1. New Chapter 32 (§§3200-3204. 3210-3214, 3220-3225, 3230-3232) filed 
5-4-72; effective thirtieth day thereafter (Register 72, No. 19). 

2. Amendment and renumbering of Chapter 32 (Articles 1-4, Sections 
3200-3232, not consecutive) to Chapter 28, Subchapter 2 (Articles 1-4, Sec- HISTORY 

lions 2899-2899 33 not corjsecutive) filed 10-17-74; effective thirtieth day j R^^u^bering and amendment of Section 2899.20 to Section 2896.1 filed 
thereafter (Register 74, No. 42). 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

3. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No, 37). 

§ 2899.21. Approval of Contract Forms. 
§ 2899.01 . Location of Office. History 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 1. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 
encc: Section 9890.31, Business and Professions Code. 



Article 3. Operation and Management 

§ 2899.20. Employment Agency License Required in 
Certain Situations. 



History 

1. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

2. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.02. Tenses, Gender and Number. 



§ 2899.22. Sample Format of Contract. 

History 

1. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.23. Filing of Fee Schedules. 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 



NotE; Authority cited: Section 9890.31, Business and Professions Code. Refer- ence: Section 9890.93, Business and Professions Code. 



ence: 9890.31, Business and Professions Code. 

History 

1 . Repealer filed 5-1 8-83; effective thirtieth day thereafter (Register 83, No. 21). 

2. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.03. Definitions. 

History 
1. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.04. Fees, Form of Payment. 

Note: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Section 9890.121, Business and Professions Code. 

History 

1. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

2. Repealer filed 9-1 2-86; effective thirtieth day thereafter (Register 86, No. 37). NoTE; Authority cited: Section 9890.3 1 , Business and Professions Code. Refer- 

___^_________ ence: Section 9890.97, Business and Professions Code. 

History 

1 . Repealer filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 21 ). 



History 
1 . Repealer filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 21). 

§ 2899.24. Contents of Fee Schedule. 

History 
1. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.25. Sample Format of Schedule of Fees. 

History 
1 . Repealer filed 9-1 2-86; effective thirtieth day thereafter (Register 86, No. 37). 



Article 4. Records and Reports 

§ 2899.30. Separation of Nurses' Registry Records. 



Article 2. Applications 

§ 2899.10. Application Forms. 

History 
1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.1 1 . Experience Requirement. 

History 
1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§2899.12. Transfer of License. 

History 
1. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.1 3. Change of Location. 

History 
1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§2899.14. Business Name. 

History 



§2899.31. Log Sheets. 

NOTE; Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 9890.2, 9890.90 and 9890.98, Business and Professions Code. 

History 

1. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 

2. Renumbering and amendment of Section 2899.31 to Secrion 2896.2 filed 
9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.32. Annual Report. 

History 

1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86. No. 37). 
§ 2899.33. Retention of Application Forms and Contracts. 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 9890.98, 9890.99 and 9890.1 1 1, Business and Professions Code. 

History 

1 . New section filed 1 0-17-74; effective thirtieth day thereafter (Register 74, No. 
42). 

2. Amendment filed 5-18-83; effective thirtieth day thereafter (Register 83, No. 
21). 



1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 3. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 
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Article 5. Denial, Suspension and 
Revocation of Licenses 

§ 2899.40. Substantial Relation Criteria. 

NOTK: Authority cited: Section 9890.31. Business and Professions Code. Refer- 
ence: Section 475, et seq.. Business and Professions Code. 

History 

1 . New Article 5 (Sections 2899.40 and 2899.41 ) fded 5-1-75; effective thirtieth 
day thereafter (Register 75, No. 18). 

2. Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.41 . Criteria for Rehabilitation. 

History 
1 . Repealer filed 9-1 2-86; effective thirtieth day thereafter (Register 86, No. 37). 



Article 6. Complaint Handling Procedures 

§ 2899.50. Complaint Defined. 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 9890.31 and 9890.1 12, Business and Professions Code. 

History 
1 . New Article 6 (Sections 2899.50-2899.55, not consecutive) filed 9-12-83; ef- 
fective thirtieth day thereafter (Register 83, No. 39). 



2. Repealer filed 9-12-86; effective thirtieth day thereafter ( Register 86, No. 37). 
§ 2899.51. Complaint Submission Requirements. 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 9890.31 and 9890.1 12, Business and Professions Code. 

History 

1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.52. Complaint-Handling Procedures. 

Note: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 129, 9890.31 and 9890.1 12, Business and Professions Code. 

History 
1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86. No. 37). 

§ 2899.54. Complaint Disposition. 

NOTE; Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Sections 129 and 9890.31, Business and Professions Code. 

History 

1 . Repealer filed 9-12-86; effective thirtieth day thereafter (Register 86, No. 37). 

§ 2899.55. Notice to Licensees. 

NOTE: Authority cited: Section 9890.31, Business and Professions Code. Refer- 
ence: Section 9890.31, Business and Professions Code. 

History 
1 . Repealer filed 9-12-86; effecdve thirtieth day thereafter (Register 86, No. 37). 



* * * 



Page 444 



Register 97, No. 24; 6-13-97 



^ 



Barclays Official 

California 

Code of 
Regulations 



Title 16. Professional and 
Vocational Regulations 

Division 29. Board for Geologists and Geophysicists 



Vol. 21 



XHOIVISOM 

— * 

\A/EST 



Barclays Official California Code of Regulations 

425 Market Street • Fourth Floor • San Francisco, CA 94105 
800-888-3600 



Title 16 



Board for Geologists and Geophysicists 



Table of Contents 



Division 29. Board for Geologists and Geophysicists 



Table of Contents 



Page 



Page 



Article 1 



General Provisions 



§ 3000. 


Location of Offices. 


§3001. 


Correspondence. 


§ 3002. 


Tenses, Gender and Number. 


§ 3003. 


Definitions. 


§ 3004. 


Delegation of Certain Functions. 


§ 3005. 


Fees. 


§ 3006. 


Meetings. 


§ 3007. 


Committees. 


§ 3008. 


Seal. 


§ 3009. 


Address Change. 


icle 2. 


Applications 


§3021. 


Applications. 


§ 3022. 


Right of Appeal. 


§ 3023. 


Date of Education and Experience. 


^5 3024. 


Abandoned Applications. 


§ 3025. 


Unqualified Specialty Geologists 




Applicant; Refund of Fee. 


§ 3026. 


Unqualified Applicant: Refund of 




Examination Fee. 


§ 3028. 


Review of Applications. 


§ 3029. 


Processing Times. 


icle 3. 


Examinations 



445 



447 



449 



§ 303 1 . Examination Required. 

§ 3032. Regular Written Examination. 

§ 3033. Examination Facilities. 

§ 3034. Authorization to Take Examination. 

§ 3035. Examination Irregularities. 

§ 3036. Inspecfion of Examinafion Until 

December 1, 1998. 

§ 3036. 1 . Inspection of Geophysicist or 

Specialty Geologist or Specialty 
Geophysicist Examination. 



§ 3036.2. 
§ 3037. 

§ 3037.1. 



§ 3072.2. 

Article 4. 

§ 3041. 
§ 3042. 

Article 5. 



§ 3060. 
§ 3061. 



§ 3062. 
§3062.1. 
§ 3062,2. 
§ 3062.3. 
§ 3062.4. 
§ 3063. 
§ 3063.1. 
§ 3063.3. 
§ 3063.4. 
§ 3064. 
§ 3065. 



§ 3066. 
§ 3067. 



Inspection of Geologist Examinafion. 

Examination Appeal Until December 

1, 1998. 

Geophysicist or Specialty Geologist or 

Specialty Geophysicist Examination 

Appeal. 

Geologist Examination Appeal Unfil 

Januaiy 1,2000. 

Specialties 450. i 

Specialty in Engineering Geology. 
Specialty in Hydrogeology. 

Denial, Suspension and 

Revocation of Registration 450.1 



Substantial Relafionship Criteria. 

Criteria for Determining 

Rehabilitation or Appropriate 

Discipline. 

Citations of Unregistered Persons. 

Assessment of Administrative Fines. 

Appeal of Citations. 

Failure to Comply with Order. 

Disconnection of Telephone Service. 

Citations of Registered Persons. 

Assessment of Administrative Fines. 

Appeal of Citafions. 

Failure to Comply with Citafions. 

Disciplinary Guidehnes. 

Professional Standards and Code of 

Professional Conduct — Professional 

Geology and Geophysics. 

License Notification. 

Public Informafion System — 

Disclosure. 



Page 



(7-^18 20{1S) 



Title 16 



Board for Geologists and Geophysicists 



§3003 



Division 29. Board for Geologists and 
Geophysicists 



Article 1. General Provisions 

§ 3000. Location of Offices. 

The principal office of the Board for Geologists and Geophysicists is 
located at 1625 North Market Boulevard, Suite N-324, Sacramento, 
California 95834. 

NOTE; Authority cited: Section 7818. Business and Professions Code. Reference: 
Section 7818, Business and Professions Code. 

History 

1. New chapter 29 (sections 3000-3009, 3021-3024, 3031-3037 and 3041) filed 
1 1-6-69; effective thirtieth day thereafter (Register 69, No. 45). 

2. Amendment filed 1-24-74; effective thirtieth day thereafter (Register 74. No. 
4). 

3. Amendment filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

4. Change without regulatory effect amending section filed 1 1-30-92; operative 
1 2-30-92 pursuant to section 1 00, title 1 , California Code of Regulations (Reg- 
ister 92, No. 49). 

5. Change without regulatory effect amending section filed 6-30-98 pursuant to 
section 100, Utie 1, California Code of Regulations (Register 98, No. 27). 

6. Change without regulatory effect amending division heading and section filed 
2-28-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register2001,No. 9). 

7. Change without regulatory effect amending section filed 4-24—2008 pursuant 
to section 100, title 1, California Code of Regulations (Register 2008, No. 17). 

§3001. Correspondence. 

All correspondence relating to the functions of the board including re- 
mittances and renewal fees shall be directed to the principal office of the 
board. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Secfion 7818, Business and Professions Code. 

History 
1. Amendment filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

§ 3002. Tenses, Gender and Number. 

For the purposes of these rules and regulations, the present tense in- 
cludes the past and the future tenses, and the future includes the present; 
the masculine gender includes the feminine, and the feminine, the mascu- 
line; and the singular includes the plural, and the plural, the singular. 

§ 3003. Definitions. 

For the purposes of the rules and regulations contained in this chapter, 
the term: 

(a) "Board" means the Board for Geologists and Geophysicists. 

(b) "Engineering Geology" means the application of geologic data, 
principles and interpretation so that geologic factors affecting plarming, 
design, construction and maintenance of civil engineering works are 
properly recognized and utilized. 

(c) "Responsible Position" means a position whereby a person having 
individual control and direction of a geological project exercises individ- 
ual initiative, skill and judgment in the investigation and interpretation 
of geological features, or the supervision of such projects. An individual 
can be considered to be in a responsible position even though not regis- 
tered and working as a subordinate employee to a registered or qualified 
geologist. 

(d) "Professional geological work" is work performed at a profession- 
al level rather than at a subprofessional or apprentice level and requires 
the application of scientific knowledge, principles and methods to geo- 
logical problems through the exercise of individual initiative and judg- 
ment in investigating, measuring, interpreting and reporting on the physi- 
cal phenomena of the earth. Implicit in this definition is the recognition 
of professional responsibility and integrity and the acknowledgment of 
minimal supervision. 



"Professional geological work" specifically does not include such rou- 
tine activities as drafting, sampling, sample preparation, routine labora- 
tory work, etc., where the elements of initiative, scientific judgment and 
decision making are lacking, nor does it include activities which do not 
use scientific methods to process and interpret geologic data. Further, it 
specifically does not include soils engineering, soils sampling, soils test- 
ing or other activities in or related to the agricultural application of soils 
sciences. It also does not include mining, mining engineering or other en- 
gineering disciplines and/or other physical sciences wherein geological 
investigation, analysis and interpretation are minimal or lacking. 

(e) "Professional geophysical work" is work performed at a profes- 
sional level rather than at a subprofessional or apprentice level and re- 
quires the application of scientific knowledge, principles and methods to 
geophysical problems through the exercise of individual initiative and 
judgment in investigating, measuring, interpreting and reporting on the 
physical phenomena of the earth. Implicit in this definition is the recogni- 
tion of professional responsibility and integrity and the acknowledgment 
of minimal supervision. 

"Professional geophysical work" specifically does not include activi- 
ties wherein the analysis or interpretation of geophysical or geological 
information is lacking. Such nonprofessional work could encompass 
party or rew chief and would encompass lesser forms of employment in 
field parties, the manufacture, assembly or maintenance and repair of 
geophysical instruments and equipment, computer programming, data 
processing or retrieval and routine activities normally performed by a 
technician in acquiring and reporting on geophysical information where 
the elements of initiative, scientific judgment and decision making are 
absent. It also does not include those engineering disciplines and other 
physical sciences wherein geophysical or geological investigation, anal- 
ysis and interpretation are minimal or lacking. 

(f) "Practice of Geology or Geophysics." 

(1) The practice of geology or geophysics "for others" includes but is 
not limited to the preparation of geologic or geophysical reports, docu- 
ments or exhibits by any commission, board, department, district or divi- 
sion of the state or any pohtical subdivision thereof or of any county, city 
or other public body or by the employees or staff members of such com- 
mission, board, department, district or division of the state or any politi- 
cal subdivision thereof or of any county, city or other public body when 
such reports, documents or exhibits are disseminated or made available 
to the public in such a manner that the public may reasonably be expected 
to rely thereon or be affected thereby. 

(2) The practice of geology or geophysics "for others" includes but is 
not limited to the performance of geological or geophysical services by 
any individual, firm, partnership, corporation or other association or by 
the employees or staff members thereof, whether or not the principal 
business of such organization is the practice of geology or geophysics, 
when the geological or geophysical reports, documents or exhibits con- 
stituting the practice of geology or geophysics are disseminated or made 
available to the public or any individual or combination of individuals 
other than the employees or staff of such organization in such a manner 
that the public or said individual or combination of individuals may rea- 
sonably be expected to rely thereon or be affected thereby. 

(3) Geological or geophysical reports, documents or exhibits which 
are prepared by the employees or staff members of any individual, firm, 
partnership, corporation or other association or commission, board, de- 
partment, district, or division of the state or any political subdivision 
thereof or of any county, city or other public body which are for use solely 
within such organization are considered "in-house" reports, documents 
or exhibits and are not the practice of geology or geophysics for others 
unless or until such reports are disseminated or made available as set 
forth in subsection (1) or (2). 

(g) "Code" means the Business and Professions Code. 

(h) "Hydrogeology" means the application of the science of geology 
to the study of the occurrence, distribution, quantity and movement of 
water below the surface of the earth, as it relates to the interrelationships 
of geologic materials and processes with water, with particular emphasis 
given to groundwater quality. 
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NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7800, 7802, 7804, 7822, 7841 and 7841.1, Business and Professions 
Code. 

History 

1 . Amendment of subsections (a) and (e) and new subsections (i) through (m) filed 
1-24-74; effective thirtieth day thereafter (Register 74, No. 4). 

2. New subsection (n) filed 6-13-75; effective thirtieth day thereafter (Register 
75, No. 24). 

3. Amendment filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

4. New subsection (g) filed 1-12-88; operafive 2-1 1-88 (Register 88, No. 3). 

5. New subsection (h) and amendment of NoTi: filed 7-18-94; operative 8-17-94 
(Register94, No. 29). 

6. Change without regulatory effect amending subsection (a) filed 2-28-200 1 pur- 
suant to section 100, title 1 . California Code of Regulations (Register 2001, No. 
9). 

§ 3004. Delegation of Certain Functions. 

(a) Whenever it is stated in these rules and regulations that the "board" 
may or shall exercise or discharge any power, duty, purpose, function, or 
jurisdiction, the board specifically has reserved the same for its own, ex- 
clusive action. 

(b) Whenever it is stated the "executive officer" may or shall exercise 
or discharge any power, duty, purpose, function, or jurisdiction, the ex- 
ecutive officer for the board has the authority to act thereon. 

(c) Any real party in interest may appeal to the board for review of the 
actions and decisions of the executive officer. 

(d) Nothing herein prohibits the executive officer from redelegating 
duties to his or her subordinates as provided in Section 1 8572 of the Gov- 
ernment Code. 

(e) The power and discretion conferred by law upon the board to re- 
ceive and file accusations; issue notices of hearings, statements to re- 
spondent and statements of issues; receive and file notices of defense; de- 
termine the time and place of hearings under Section 11508 of the 
Government Code, issue subpoenas and subpoenas duces tecum, set and 
calendar cases for hearing and perform other functions necessary to the 
businesslike dispatch of the business of the board in connection with pro- 
ceedings under the provisions of Section 11500 through 11528 of the 
Government Code prior to the hearing of such proceeding; and the certifi- 
cation and delivery or mailing of copies of decisions under Section 11518 
of said code are hereby delegated to and conferred upon the executive of- 
ficer, or, in his or her absence from the office of the board, his or her de- 
signee. 

NOTE: Authoiity cited: Secfion 7818, Business and Professions Code. Reference: 
Section 7818, Business and Professions Code. 

History 

1. New NOTE filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Change without regulatory effect amending subsections (b)-(e) filed 6-30-98 
pursuant to section 100, title 1, California Code of Regulations (Register 98, No. 

27). 

§ 3005. Fees. 

(a) All fees required by provisions of the code and rules of the board 
shall be transmitted by money order, bank draft or check, payable to the 
Board for Geologists and Geophysicists. 

(b) Fees. 

The following schedule of fees is hereby adopted pursuant to Section 
7887 of the Code: 

(1) Each application for registration as a geologist or a 
geophysicist $250.00 

(2) Each application for registration as a specialty geologist 

or specialty geophysicist $250.00 

(3) The temporary registration fee for a geologist, 
geophysicist or specialty geologist or specialty geophysicist . $80.00 

(4) Each examination including both sections of the national 
examination and the California specific supplemental 
examination for registration as a geologist $300.00 

(5) Each examination including only the practice of 
geology portion of the national examination for registration 

as a geologist $150.00 



(6) Each examination including only the fundamentals of 
geology portion of the national examination for registration 

as a geologist $150.00 

(7) Each examination including only the practice of 
geology portion of the national examination and the 
supplemental examination covering California specific subjects 

for registration as a geologist $250.00 

(8) Each examination including only the fundamentals of 
geology portion of the national examination and the 
supplemental examination covering California specific 

subjects for registration as a geologist $250.00 

(9) Each supplemental examination covering California 

specific subjects for registration as a geologist $100.00 

(10) Each examination for registration as a 

geophysicist T $100.00 

(11) Each examination for registration as a specialty geologist 

or specialty geophysicist $100.00 

(12) The duphcate certificate fee $6.00 

(13) The renewal fee for a geologist or for a 

geophysicist $270.00 

(14) The renewal fee for a specialty geologist or for a specialty 
geophysicist $67.50 

(15) The delinquency fee for renewal of certificate of registration as 
a geologist or geophysicist or certification as a specialty geologist or spe- 
cialty geophysicist is 50% of the renewal fee in effect on the last regular 
renewal date. 

(c) When transmitted through the mail, fees required under provisions 
of this rule shall be deemed filed on the date shown by the post office can- 
cellation mark appearing on the envelope containing the fee. 

(d) An applicant for registrafion as a geologist or geophysicist or an 
applicant for certification as a specialty geologist or specialty geophysi- 
cist who fails an examinafion shall pay only the examination fees pur- 
suant to subsections (b)(4), (5), (6), (7), (8), (9), (10) and (1 1 ) to reapply 
to take the examinafion within four years of the failed examinafion. 
NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7887, Business and Professions Code. 

History 

1 . Amendment of subsection (b) filed 5-6-76; effective thirtieth day thereafter 
(Register 76, No. 19). For prior history, see Register 74, No. 4. 

2. Amendment of subsecfion (b) filed 3-21-80; effecfive thirtieth day thereafter 
(Register 80, No. 12). 

3. Amendment of subsection (b) filed 1-7-82; effective thirtieth day thereafter 
(Register 82, No. 2). 

4. Amendment of subsection (b) filed 1-26-83; effective thirtieth day thereafter 
(Register 83, No. 5). 

5. Amendment of subsection (b) filed 1-12-88; operative 2-11-88 (Register 88, 

No. 3). 

6. Amendment of subsection (b)(1) filed 8-13-90; operafive 9-1-90 (Register 90, 
No. 41). 

7. Amendment of subsections (b)(l)-(6) filed 1-14-92: operative 2-13-92 (Reg- 
ister 92, No. 12). 

8. Amendment filed 8-24-99; operafive 9-23-99 (Register 99, No. 35). 

9. Amendment of subsecfion (b)(5), new subsecfions (b)(6)-(7) and subsecfion re- 
numbering filed 8-1 1-2000 as an emergency; operative 8-1 1-2000 (Register 
2000, No. 32). A Certificate of Compliance must be transmitted to OAL by 
12-1 1-2000 or emergency language will be repealed by operation of law on the 
following day. 

10. Certificate of Compliance as to 8-11-2000 order transmitted to OAL 
8-4-2000 and filed 9-14-2000 (Register 2000, No. 37). 

1 1. Change without regulatory effect amending subsection (a) filed 2-28-2001 
pursuant to secfion 100, fitle 1, California Code of Regulations (Register 2001, 
No. 9). 

12. Amendment filed 9-10-2001; operafive 10-10-2001 (Register 2001, No. 37). 

13. Amendment of subsections (b)(4), (b)(6) and (b)(8) filed 12-13-2005; opera- 
five 1-12-2006 (Register 2005, No. 50). 

14. Amendment of subsecfions (b)(13)-(14) filed 12-27-2005; operafive 
1-26-2006 (Register 2005, No. 52). 

§ 3006. Meetings. 

(a) The board shall elect a president and a vice president each year at 
the first annual board meeting following July 1 . 
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(b) In addition to the annual meeting of the board, the president may 

call special meetings trom time to time when, in his or her opinion, it is 

deemed necessary, or upon written request of any three members of the 

board. 

NOTR: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7816. Business and Professions Code. 

History 

1. Amendment filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

2. Change without regulatory effect amending subsection (b) fded 6-30-98 pur- 
suant to section 100, title 1, Cahfornia Code of Regulations (Register 98, No. 

27). 



§ 3007. Committees. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7823 and 7824, Business and Professions Code. 

History 

1 . Amendment of subsection (a) filed 3-6-80; effective thirtieth day thereafter 
(Register 80, No. 10). 

2. Amendment of NOTE filed 6-27-83; effective thirtieth day thereafter (Register 
83, No. 27). 

3. Change without regulatory effect repealing section filed 7-30-97 pursuant to 
section 100, title 1, California Code of Regulations (Register 97, No. 31). 



§ 3008. Seal. 

(a) The seal authorized by Section 7852 of the Code may be purchased 
by the registrant from any convenient source. It shall be of the design 
shown here and shall be not less than one and one-half ( 1 1/2) inches in 
diameter. 




(b) The certified specialty geologist seal shall be of the design shown 
here and shall be not less than one and one-half (1 1/2) inches in diame- 
ter. 





(d) The seals authorized by Section 7852 and Section 7852. 1 shall not 
be used on a Real Estate Transfer Disclosure Statement required by Sec- 
tion 1 102.6 of the Civil Code. However the seals authorized by Sections 
7852 and 7852. 1 shall be used on any geologic or geophysical report or 
opinion, dealing with matters within the scope of the professional's li- 
cense and expertise, if said report or opinion is attached separately as a 
substituted disclosure pursuant to a Real Estate Transfer Disclosure 
Statement required by Section 1 102.6 of the Civil Code. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7835, 7852 and 7852.1, Business and Professions Code. 

History 

1. New subsection (b) filed 2-23-71; effective thirtieth day thereafter (Register 
71, No. 9). 

2. New subsection (c) filed 1-24-74; effective thirtieth day thereafter (Register 74, 
No. 4). 

3. Editorial correction (Register 76, No. 41). 

4. New Note filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

5. New subsection (d) filed 9-5-2001 ; operafive 10-5-2001 (Register 2001 , No. 
36). 

6. Change without regulatory effect updating seals in subsections (a) and (b) filed 
1-21-2005 pursuant to secdon 100, title 1, California Code of Regulations 
(Register2005, No. 3). 

7. Change without regulatory effect amending subsection (c) filed 2-24-2006 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2006, No. 
8). 

§ 3009. Address Change. 

Each person who is an applicant for registration or a holder of a certifi- 
cate of registration, license or permit from the board shall notify the board 
at its Sacramento office within 60 days of any and all changes, giving 
both his or her old and new address. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7815, Business and Professions Code. 

History 

1. New NOTE filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Change without regulatory effect amending section filed 6-30-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 27). 



(c) The seal authorized by Section 7852.1 may be purchased by the 
registrant from any convenient source. It shall be of the design shown 
here and shall not be less than one and one-half (1 1/2) inches in diame- 
ter. 



Article 2. Applications 

§3021. Applications. 

Applications for registration as a geologist, certified specialty geolo- 
gist or geophysicists shall be: 

(a) Filed on a form prescribed by the board, accompanied by the re- 
quired application fee and examination fee. 

(b) Filed with the board at least one hundred (100) days prior to the 
scheduled examination. All documentation in support of the applications 
shall be submitted to the board within seventy (70) days prior to the 
scheduled examination. Applications and supporting documentation not 
received by the board within the timeframes specified shall not be consid- 
ered for that examination. An application mailed to the board shall be 
deemed filed on the date shown by the post office cancellation mark ap- 
pearing on the envelope. 

(c) An application which is not submitted in proper form will not be 
accepted by the board and will be returned by the executive officer with 
a statement of the reason therefor. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7841, Business and Professions Code. 
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History 

1 . Amendment of subsections (a) and (b) (2) filed 1-24-74; effective thirtieth day 
thereafter (Register 74, No. 4). 

2. Amendment of subsection (a)(1) filed 6-1 3-75; effective thirtieth day thereafter 
(Register75, No. 24). 

3. Amended filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 27). 

4. Change without regulatory effect amending subsection (c) filed 6-30-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 

27). 

5. Amendment of subsections (a)-(b) filed 8-24-99; operative 9-23-99 (Register 
99, No. 33). 

§ 3022. Right of Appeal. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7855, Business and Professions Code. 

History 
1 . Repealer filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 3023. Date of Education and Experience. 

The qualifying education and experience for examination and registra- 
tion as a geologist or geophysicist or certification as a specialty geologist 
or specially geophysicist shall include the one hundred (100) days pro- 
vided in Section 3021 for processing and acceptance of the application 
by the board prior to the date of the examination. The applicant shall 
promptly give written notice to the board in the event the applicant's 
work situation changes and the one hundred (100) days from the final fil- 
ing date of the application to the examination date credited for qualifying 
education and experience, or the portion that is required for qualification, 
are not performed. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7841 and 7841.1, Business and Professions Code. 

History 

1. Amendment filed 6-13-75; effecfive thirtieth day thereafter (Register 75, No. 

24). 

2. New Note filed 6-27-83; effecfive thirtieth day thereafter (Register 83, No. 

27). 

3. Amendment filed 8-24-99; operafive 9-23-99 (Register 99, No. 35). 

§ 3024. Abandoned Applications. 

(a) In the absence of special circumstances, the board shall consider 
an application abandoned when: 

(1) The applicant fails to submit a registration fee within 6 months of 
the date of the letter of notification that the application has been received 
and approved or 

(2) The apphcant fails to appear for a scheduled examination without 
obtaining a postponement from the board prior to the date of the examina- 
tion or without scheduling to take the examination within the next two 
subsequent examinations as follows: 

(A) An applicant for registration as a geologist shall obtain a postpone- 
ment no later than fifty (50) days prior to the date of the examination. 

(B) An applicant for registration as a geophysicist or certification as 
a specialty geologist or specialty geophysicist shall obtain a postpone- 
ment no later than fifteen (15) days prior to the date of the examination, 
or 

(3) The applicant fails to respond within 6 months of a board request 
for additional information concerning the applicant's educational back- 
ground or professional geological or geophysical work experience. 

(b) An applicant may be granted an emergency postponement not less 
than five days prior to such examination by the board for good cause. 

(c) The application fee will be retained by the board when an applica- 
tion has been declared abandoned. 

(d) In the event an applicant fails to appear for a scheduled examina- 
tion without obtaining a postponement from the board, the board shall re- 
tain a portion of the examination fee as follows: 

(1) For failure to appear as scheduled for two sections of the national 
examination the board shall retain $75.00 of the examination fee. 

(2) For failure to appear as scheduled for one section of the national 
examination, the board shall retain $50.00 of the examination fee. 



(3) For failure to appear as scheduled for an examination for registra- 
tion as a geophysicist or certified engineering geologist or certified 
hydrogeologist, the Board shall retain $25.00 of the examination fee. 
NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Secfions 7818 and 7841.1, Business and Professions Code. 

History 

1. Amendment of subsection (a) filed 1-26-83; effective thirtieth day thereafter 
(Register 83, No. 5). 

2. Amendment of NoTi-; filed 6-27-83; effective thirtieth day thereafter (Register 

83, No. 27). 

3. Amendment filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 

4. Amendment of subsection (a)(2), repealer of subsecfion (a)(3). subsection re- 
numberina and new subsections (d)-(d)(3) filed 9-18-2000; operative 
10-18-20(30 (Register 2000, No. 38). 

§ 3025. Unqualified Specialty Geologists Applicant; 
Refund of Fee. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 158 and 7851, Business and Professions Code. 

History 

1. New section filed 1-26-83; effective thirtieth day thereafter (Register 83, No. 
5). 

2. Repealer filed 1-14-92; operative 2-13-92 (Register 92, No. 12). 

§ 3026. Unqualified Applicant: Refund of Examination Fee. 

If an applicant for registration as a geologist or geophysicist or certifi- 
cation as a specialty geologist or specialty geophysicist is found by the 
Board to lack the qualifications required for admission to the examina- 
tion for such registration, the board shall refund to the applicant the 
amount of the applicant's examination fee only. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7822, 7841, 7841.1, 7842 and 7887, Business and Professions Code. 

History 
1. New secfion filed 8-24-99; operafive 9-23-99 (Register 99, No. 35). 

§ 3028. Review of Applications. 

(a) Within one hundred twenty (120) days after receipt of an applica- 
tion, the board shall inform the candidate in writing whether the applica- 
tion is complete and accepted for filing or that it is deficient and what spe- 
cific information or documentation is required to complete the 
application. 

(b) The board shall render a decision concerning a candidate's written 
examination results within three hundred thirty (330) days after the filing 
of a completed application for written examination. This processing time 
applies to those candidates who submit their completed writt3n examina- 
tion application on the examination filing deadline. 

(c) The following time frame shall apply to applications for registra- 
tion under section 7847, when no examination is required. 

(1 ) Within ninety (90) days of receipt of an application the board shall 
inform the applicant in writing that the applicadon, is either complete or 
that it is deficient and what specific information or document is required 
to complete the applicaUon. 

(2) Within two hundred seventy (270) calendar days after the date of 
filing an application, the board shall make a decision on the application 
for registradon. 

NOTE; Authority cited: Section 7818, Business and Professions Code; Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 

1. New section filed 8-10-90, operative 9-10-90 (Register 90, No. 41). 

2. Change without regulatory effect repealing first paragraph filed 6-30-98 pur- 
suant to secfion 100, title 1, California Code of Regulations (Register 98, No. 

27). 

§ 3029. Processing Times. 

(a) The minimum, median and maximum process time for an applica- 
tion from the time of receipt of the completed application until the board 
makes a decision thereon conceming an applicant's eligibility to take an 
examination is set forth below. 

Minimum - 41 days 

Median- 113 days 

Maximum - 239 days 
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(b) The minimum, median and maximum processing times for written 
examination results from the time of receipt of a completed application 
until the board makes a decision thereon is set forth below: 

Minimum- 175 days 

Median - 202 days 

Maximum - 236 days 

These processing times apply to those candidates who submit a com- 
pleted written examination application on the examination filing dead- 
line. 

(c) The minimum, median and maximum process time for an applica- 
tion filed under section 7847 from the time of receipt of an application 
until the applicant is informed in writing that the application is complete 
or that it is deficient and what specific information or documents are re- 
quired to complete the application is set forth below. 

Minimum - 30 days 
Median - 60 days 
Maximum - 90 days 

(d) The minimum, median and maximum process time for an applica- 
tion filed under section 7847 from the time of receipt of the completed 
application until the board makes a decision thereon concerning an appli- 
cant' s eligibility to be registered under that section is set forth below. 

Minimum - 30 days 

Median- 150 days 

Maximum - 270 days 
NOTE: Authority cited: Section 7818, Business and Professions Code; Section 
15376, Government Code. Reference: Section 15376, Government Code. 

History 
1. New section filed 8-10-90; operative 9-10-90 (Register 90, No. 41). 



Article 3. Examinations 

§3031. Examination Required. 

(a) Every applicant for registration as a geologist shall be required to 
take and pass examinations as provided in Section 7841(d) of the code 
or every applicant for registration as a geophysicist, or every applicant 
for certification in any specialty, shall be required to take and pass an 
examination as prescribed by the board except as provided in Section 
7847 of the code. 

(b) To be eligible for the geological examination, an applicant shall 
have completed at least five years of educational and work experience in 
professional geological work, as set forth in subdivisions (b) and (c) of 
Section 7841 of the code. 

(1) Graduate study or research in geological sciences at a school or 
university whose geological curricula meet criteria established by rules 
of the board, shall be counted on a year-for-year basis in computing the 
experience requirements specified in Section 7841 of the code. A year of 
graduate study or research is defined as being a 12 calendar month period 
during which the candidate is enrolled in a full-time program of graduate 
study or research. Shorter periods will be prorated. 

(2) An applicant shall not be eligible to earn credit for professional 
geological work performed under the supervision of a professional geol- 
ogist or registered civil or petroleum engineer until the applicant has 
completed the educational requirements set forth in subdivision (b) of 
Section 7841 of the code. 

(3) In no case will credit be given for professional geological work ex- 
perience performed during the same time period when full-time graduate 
study or research is being done for which educational experience credit 
is being allowed. Part-time graduate study or research and part-time pro- 
fessional geological work experience will be prorated and combined on 
a 12 calendar month basis. 

(c) To be eligible for the geophysical examination, an applicant shall 
have completed at least seven years of educational and work experience 
in professional geophysical work, as set forth in subdivisions (b) and (c) 
of Section 7841 . 1 of the code. 



( 1 ) Graduate study or research in geophysical related sciences at a 
school or university whose geophysical curricula meet criteria estab- 
lished by rules of the board, shall be counted on a year-for-year basis in 
computing the experience requirements specified in Section 7841.1 of 
the code. A year of graduate study or research is defined as being a 12 
calendar month period during which the candidate is enrolled in a full- 
time program of graduate study or research. Shorter periods will be pro- 
rated. 

(2) An applicant shall not be eligible to earn credit for professional 
geophysical work performed under the supervision of a professional geo- 
physicist until the applicant has completed the educational requirements 
set forth in subdivision (b) of Section 7841.1 of the code. 

(3) In no case will credit be given for professional geophysical work 
experience performed during the same time period when full-time grad- 
uate study or research is being done for which educational experience 
credit is being allowed. Part-time graduate study or research and part- 
time professional geophysical work experience will be prorated and 
combined on a 12 calendar month basis. 

(d) Every applicant for registration as a geologist who obtains a pass- 
ing score determined by a recognized criterion-referenced method of es- 
tablishing the pass point in the California examination shall be deemed 
to have passed the California examination. Such a passing score may 
vary moderately with changes in test composition. This subsection shall 
become effective on December 1 , 1998, and shall be repealed on Decem- 
ber 31, 1999. 

(e) Each applicant for registration as a geologist who obtains a passing 
score on the Fundamentals of Geology and Practice of Geology examina- 
tions created by the National Association of State Boards of Geology on 
or after November 1 , 1996 and obtains a passing score as determined by 
a recognized criterion-referenced method of establishing the pass point 
in the California specific examination pursuant to Section 7841(d) shall 
be deemed to have passed the required examinations for licensure as a 
professional geologist in California. This subsection shall become effec- 
tive on January 1 , 2000. 

( 1 ) Candidates shall receive credit for obtaining a passing score on the 
Fundamentals of Geology examination, the Practice of Geology ex- 
amination and the California specific examination and shall be required 
to submit an application to retake and pass only those examinations pre- 
viously failed. 

(f) Every applicant for registration as a geophysicist or for certification 
in any specialty, who obtains a passing score determined by a recognized 
criterion-reference method of establishing the pass point in the Califor- 
nia examination shall be deemed to have passed the California examina- 
tion. Such a passing score may vary moderately with changes in test com- 
position. 

NOTE: Authority cited: Section 7818, Business and Prol^ssions Code. Reference: 
Sections 7841 and 7841.1, Business and Professions Code. 

History 

1. Amendment filed 1-24-74; effective thirtieth day thereafter (Register 74, No. 
4). 

2. New subsections (b)(3)(D) and (c)(3)(D) filed 6-13-75; effective thirtieth day 
thereafter (Register 75, No. 24). 

3. Amendment filed 6-8-88; operative 7-8-88 (Register 88, No. 25). 

4. Amendment of subsections (d) and (e) and new subsection (f) filed 12-23-97; 
operative 12-1-98 (Register 97, No. 52). 

5. Editorial correction of subsection (a) (Register 98, No. 9). 

6. Amendment filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 

7. New subsection (e)(1) filed 8-1 1-2000 as an emergency; operative 8-1 1-2000 
(Register 2000, No. 32). A Certificate of Compliance must be transmitted to 
OAL by 12-1 1-2000 or emergency language will be repealed by operation of 
law on the following day. 

8. Certificate of Compliance as to 8-1 1-2000 order transmitted to OAL 8-4 2000 
and filed 9-14-2000 (Register 2000, No. 37). 

9. Change without regulatory effect amending subsections (b), (b)(2) and (c) filed 
1-21-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 3). 

10. Change without regulatory effect amending subsection (c)(2) filed 2-24-2006 
pursuant to section 100, title 1 , California Code of Regulations (Register 2006, 
No. 8). 
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§ 3032. Regular Written Examination. 

(a) The regular written examination for registration as a geologist, 
geopliysicists, or for certification in a specialty shall be held not less than 
once nor more than twice each calendar year. 

(b) The executive officer shall publish annually, not later than October 
1st of each calendar year, a schedule of examinations for the following 
year. 

(c) Whenever circumstances warrant, the board may postpone, ad- 
vance, or otherwise change the examination schedule previously pub- 
lished. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7844, Business and Professions Code. 

History 

1. Amendment filed 2-23-71; effective thirtieth day thereafter (Register 71, No. 
9). 

2. Amendment filed 1-24-74; effecfive thirtieth day thereafter (Register 74, No. 

4). 

3. New NOTE filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

4. Change without regulatory effect amending subsection (b) filed 6-30-98 pur- 
suant to section 100, fitle 1, California Code of Reaulations (Register 98, No. 

27). 

§ 3033. Examination Facilities. 

NOTE: Authority cited: Secfion 7818, Business and Professions Code. Reference: 
Section 7894, Business and Professions Code. 

History 
1 . Repealer filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 3034. Authorization to Take Examination. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7894, Business and Professions Code. 

History 

1. Repealer filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 27). 

§ 3035. Examination Irregularities. 

(a) Examinees are forbidden to receive any unauthorized assistance 
during the examination. Communication between examinees or posses- 
sion of unauthorized matter or devices during the examination is strictly 
prohibited. 

(b) Only scheduled examinees, board members, the executive officer 
and authorized examination personnel shall be admitted to the examina- 
tion room. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7844, Business and Professions Code. 

History 

1. New NOTE filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

2. Change without regulatory effect amending subsection (b) filed 6-30-98 pur- 
suant to section 100, title 1, Cahfornia Code of Regulations (Register 98, No. 

27). 

§ 3036. Inspection of Examination Until December 1, 1998. 

NOTE; Authority cited: Section 781 8, Business and Professions Code. Reference: 
Sections 7818 and 7844, Business and Professions Code. 

History 

1. New Note filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 
27). 

2. Amendment of subsection (a) filed 1-14-92; operative 2-13-92 (Register 92, 
No. 12). 

3. Amendment of section heading and section filed 12-23-97; operative 12-1-98 
(Register 97, No. 52). 

4. Repealer filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 

§ 3036.1 . Inspection of Geophysicist or Specialty 
Geologist or Specialty Geophysicist 
Examination. 

(a) An applicant for registration as a geophysicist or certification as a 
specialty geologist or specialty geophysicist who obtains a failing score 
of 10 percentage points or less below the passing score established by the 
criterion-referenced pass point method on the written examination may 
inspect the applicant's examination papers at such times and locations as 



may be designated by the executive officer. Inspection of such examina- 
tion papers shall be permitted within 60 days after receipt of notice by the 
applicant of the applicant's failure to pass the examination. Applicants 
who score more than 10 percentage points belov\/ the established criter- 
ion-referenced pass point shall not be allowed to inspect their examina- 
tions. 

(b) At the time of inspection, no one other than the examinee or the ap- 
plicant's attorney and a representative of the board shall have access to 
such examination papers. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 7818 and 7844, Business and Professions Code. 

History 

1. New section filed 12-23-97; operative 12-1-98 (Register 97, No. 52). 

2. Amendment of section heading and section filed 8-24-99; operative 9-23-99 
(Register 99, No. 35). 

§ 3036.2. Inspection of Geologist Examination. 

(a) An applicant for registration as a geologist who obtains a failing 
score of 1 percentage points or less below the passing score established 
by the criterion-referenced pass point method on the written examination 
may inspect the applicant's examination papers at such times and loca- 
tions as may be designated by the executive officer. Inspection of such 
examination papers shall be permitted within 60 days after receipt of no- 
tice by the applicant of the applicant's failure to pass the examination. 
Applicants who score more than 10 percentage points below the estab- 
lished criterion-referenced pass point shall not be allowed to inspect 
their examinations. 

(b) At the time of inspection, no one other than the examinee or the ap- 
plicant's attorney and a representative of the board shall have access to 
such examination papers. 

This section shall be repealed on December 31, 1999. 
NOTE: Authority cited: Section 7818. Business and Professions Code. Reference: 
Sections 7818 and 7844, Business and Professions Code. 

History 
1. New section filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 

§ 3037. Examination Appeal Until December 1, 1998. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7844, Business and Professions Code. 

History 

1. New Note filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

2. Amendment of subsection (a) filed 1-14-92; operative 2-13-92 (Register 92, 
No. 12). 

3. Amendment of section heading, new last paragraph, and amendment of Note 
filed 12-23-97; operative 12-1-98 (Register 97, No. 52). 

4. Repealer filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 

§ 3037.1 . Geophysicist or Specialty Geologist or Specialty 
Geophysicist Examination Appeal. 

(a) At the time of inspection of an applicant's examination papers as 
provided in section 3036. 1 , an applicant for registration as a geophysicist 
or certification as a specialty geologist or specialty geophysicist who ob- 
tained a failing score of 10 percentage points or less below the passing 
score established by the criterion-referenced pass point method on the 
examination may appeal to the board for a review of the applicant's ex- 
amination papers. Applicants who score more than 10 percentage points 
below the established criterion-referenced pass point shall not be eligible 
to appeal their examination results. 

(b) The appeal for a review shall be made in writing stating the reason 
for such appeal and citing the item or items against which the request is 
directed. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7844, Business and Professions Code. 

History 

1. New section filed 12-23-97; operative 12-1-98 (Register 97, No. 52). 

2. Amendment of section heading and section filed 8-24-99; operative 9-23-99 
(Register 99, No. 35). 
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§ 3072.2. Geologist Examination Appeal Until January 1, 
2000. 

(a) At the time of inspection of an applicant's examination papers as 
provided in section 3036.1, an applicant for registration as a geologist 
who obtained a failing score of 10 percentage points or less below the 
passing score established by the criterion-referenced pass point method 
on the examination may appeal to the board for a review of the appli- 
cant's examination papers. Applicants who score more than 10 percent- 
age points below the established criterion-referenced pass point shall not 
be eligible to appeal their examination results. 

(b) The appeal for a review shall be made in writing stating the reason 
for such appeal and citing the item or items against which the request is 
directed. 

This section shall be repealed on December 31, 1999. 

NOTE; Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 7844, Business and Professions Code. 

History 

1 . New section filed 8-24-99; operative 9-23-99 (Register 99, No. 35). 



Article 4. Specialties 

§ 3041. Specialty in Engineering Geology. 

Only a professional geologist is eligible for certification in a specialty. 
Application may be submitted for both registration as a geologist and for 
certification in a specialty at the same time, but the applicant must be ap- 
proved for registration as a geologist before being considered for certifi- 
cation in a specialty. The certification in a specialty is, in every case, de- 
pendent upon the approval of registration as a geologist. 

(a) The specialty of "Engineering Geology" is hereby created as a divi- 
sion of the certification of registration as a geologist. 

In addition to the provisions of Section 7842 of the Code, an applicant 
for certification in the specialty of "Engineering Geology" shall: 

(1) Be registered as a geologist in the State of California. 

(2) Have a knowledge of: 

(A) Geology of the State of California. 

(B) Geologic factors relating to Civil Engineering problems typically 
encountered in the State. 

(C) Elementary soil and rock mechanics. 

(D) Principles of grading codes and other pertinent regulations. (Ap- 
pendix Chapter 33, 1997 Uniform Building Code). 

Experience in engineering geology used to qualify for registration as 
a geologist may also be used to qualify for certification as an engineering 
geologist. 

In addition to the above, an applicant shall submit three references 
from qualified engineering geologists, and may be required, in the 
board's discretion, to submit one or more engineering geology reports 
prepared mainly or wholly by the applicant. 

NOTE: Authority cited: Section 781 8, Business and Professions Code. Reference: 
Sections 7804, 7822, 7841 and 7842, Business and Professions Code. 

History 

1 . Amendment filed 1-7-72; effective thirtieth day thereafter (Register 72, No. 2). 

2. Amendment filed 3-30-81 ; effective thirtieth day thereafter (Register 81, No. 
14). 

3. Amendment filed 6-27-83; effective thirtieth day thereafter (Register 83, No. 

27). 

4. Amendment of subsection (b)(2)(D) filed 8-24-99; operative 9-23-99 (Regis- 
ter 99, No. 35). 

5. Change without regulatory effect amending fu:st paragraph filed 1-21-2005 
pursuant to section 100, dtle 1, California Code of Regulations (Register 2005, 
No. 3). 

§ 3042. Specialty in Hydrogeology. 

(a) A specialty in "Hydrogeology" is hereby created as a division of 
the certification of registration as a geologist. The creation of the certifi- 
cation in hydrogeology is established to protect the health, safety and 
welfare of the people of the State of California. 



(b) In addition to the provisions of section 7842 of the Code, an appli- 
cant for certification in the specialty of "hydrogeology" shall comply 
with the following: 

( 1 ) Be registered as a geologist in the State of California. 

(2) Have a knowledge of and experience in: 

(A) Geology of the State of California. 

(B) Geologic factors relating to the water resources of this State. 

(C) Principles of groundwater hydraulics/hydrology and groundwater 
quality including the vadose zone. 

(D) Applicable federal, state and local rules and regulations. 

(E) Principles of water well, monitoring well, disposal well, and injec- 
tion well construction. 

(F) Elementary soil and rock mechanics in relation to groundwater, in- 
cluding the description of rock and soil samples from wells. 

(G) Interpretation of borehole logs as they relate to porosity, hydraulic 
conductivity or fluid character. 

(c) Experience in hydrogeology used to qualify for registration as a 
geologist may also be used to qualify for certification as a hydrogeolo- 
gist. 

(d) An applicant for certification as a hydrogeologist shall submit, 
with the applicant's application, three (3) references from either certified 
hydrogeologists or professional geologists who have a minimum of five 
years' experience in responsible charge of hydrogeological work. An 
applicant may also be required to submit one or more hydrogeology re- 
ports which were prepared by the applicant or the applicant was closely 
associated with during its preparation. 

(e) A civil engineer registered to practice engineering in this state, un- 
der Chapter 7 (commencing with Section 6700) of Division 3 of the Busi- 
ness and Professions Code, insofar as he or she practices civil engineer- 
ing is exeinpt from the provisions for certification as a hydrogeologist. 
NOTE: Authority cited: Sections 7818 and 7822, Business and Professions Code. 
Reference: Secfions 7804, 7822, 7841 and 7842, Business and Professions Code. 

History 

1. New section filed 7-18-94; operative 8-17-94 (Register 94, No. 29). 

2. Amendment of subsections (b)(2)(C) and (b)(2)(G), new subsection (c), subsec- 
tion relettering, and amendment of newly designated subsection (d) filed 
8-24-99; operative 9-23-99 (Register 99, No. 35). 

3. Change without regulatory effect amending subsection (d) filed 1-2 1-2005 pur- 
suant to section 100, title 1 , California Code of Regulations (Register 2005, No. 
3). 



Article 5. Denial, Suspension and 
Revocation of Registration 



§ 3060. Substantial Relationship Criteria. 

For the purpose of denial, suspension, or revocation of the registration 
of a geologist, specialty geologist, geophysicists or specialty geophysi- 
cists pursuant to Division 1.5 (commencing with Section 475) of the 
Business and Professions Code, a crime or act shall be considered sub- 
stantially related to the qualifications, functions, and duties of a geolo- 
gist, specialty geologist, geophysicists or specialty geophysicists if to a 
substantial degree it evidences present or potential unfitness of such 
geologist or geophysicists to perform the functions authorized by his reg- 
istration in a manner consistent with the public health, safety or welfare. 
Such crimes or acts shall include, but not be limited to, the following: 

(a) Any violation of the provisions of Chapter 1 2.5 of Division 3 of the 
Business and Professions Code. 

NOTE: Authority cited: Sections 481 and 7818, Business and Professions Code. 
Reference: Sections 481, 490, and 7860, Business and Professions Code. 

History 

1. New Article 5 (Section 3060) filed 1-24-74; effective thirtieth day thereafter 
(Register 74, No. 4). 

2. Repealer and new section filed 6-13-75; effective thirtieth day thereafter (Reg- 
ister 75, No. 24). 

3. Amendment of NOTE filed 6-27-83; effective thirtieth day thereafter (Register 
83, No. 27). 
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§ 3061. Criteria for Determining Rehabilitation or 
Appropriate Discipline. 

(a) When considering the denial of the registration of a geologist, spe- 
cialty geologist, geophysicists or specialty geophysicists under Section 
480 of the Code, the board, in evaluating the rehabilitation of the appli- 
cant and his or her present eligibility for registration, will consider the 
following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of the registration 
of a geologist, specialty geologist, geophysicist or specialty geophysicist 
on the grounds that the registrant has been convicted of a crime or viola- 
tion of the Geologist and Geophysicist Act, the board or administrative 
law judge, in evaluating the appropriate level of discipline or rehabilita- 
tion of such person and his or her present eligibility for registration will 
consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 

(7) Actual or potential harm to the public, client, or employee. 

(8) Prior disciplinary record. 

(9) Number and/or variety of current violations. 

(c) When considering a petition of reinstatement of the registration of 
a geologist, specialty geologist, geophysicist or specialty geophysicist, 
the board shall evaluate evidence of rehabilitation submitted by the peti- 
tioner, considering those criteria specified in subsection (b). 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 482 and 7862. Business and Professions Code. 

History 

1. New section filed 6-13-75; effective thirtieth day thereafter (Register 75, No. 
24). 

2. Amendment of NOTE filed 6-27-83; effective thirtieth day thereafter (Resister 
83, No. 27). 

3. Change without regulatory effect amending subsection (a) filed 6-30-98 pur- 
suant to section 100, tide 1, California Code of Regulations (Register 98, No. 
27). 

4. Amendment filed 5-18-99; operative 6-17-99 (Register 99, No. 21). 

§ 3062. Citations of Unregistered Persons. 

(a) The executive officer is authorized to issue citations containing or- 
ders of abatement or administrative fines pursuant to Business and Pro- 
fessions Code sections 148 and 149 against persons acting in the capacity 
of or engaging in the practice of a geologist, geophysicist, or certified 
specialist within this state without registration or certification in any dis- 
cipline as a geologist, geophysicist, or certified specialist. 

(b) If the executive officer has reasonable cause to believe that a person 
is acting in the capacity of, or engaging in the practice of, a geologist, geo- 
physicist or certified specialist within this state without having a registra- 
tion to so act or engage, the executive officer may issue a citation to that 
person. 



(c) Each citation for violation shall be in writing and shall describe 
with particularity the basis of the citation including specific reference to 
the provision of law determined to have been violated. 

(d) Each citation may contain an order of abatement or may contain an 
assessment of an administrative fine in an amount not more than two 
thousand five hundred dollars ($2,500). 

(e) Service of a citation issued under this section shall be made by cer- 
tified mail at the last known business address or residence address of the 
person cited and shall include information regarding appeal rights and 
copies of the applicable code sections violated. 

NOTE: Authority cited: Sections 125.9, 148, 149 and 7818, Business and Profes- 
sions Code. Reference: Sections 125.9, 148 and 149, Business and Professions 
Code. 

History 

1. New section filed 1 1-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsections (a) and (b) filed 
6-30-98 pursuant to section 100. title 1, California Code of Regulations (Regis- 
ter 98, No. 27). 

§ 3062.1 . Assessment of Administrative Fines. 

(a) Before assessing an administrative fine pursuant to Section 3062, 
the executive officer shall give due consideration to the gravity of the vio- 
lation, the good faith of the person cited, and the history of previous vio- 
lations. 

(b) In no event shall the administrative fine be assessed in an amount 
greater than two thousand five hundred dollars ($2,500) for each inspec- 
tion or each investigation made with respect to any violation of the fol- 
lowing provisions: 

Business and Professions Code section and Description 
7830 Title Professional Geologist, or Certified 

Engineering Geologist, or Hydrogeologist 
7830. 1 Title of Professional Geophysicist 

7832 Offers to Practice or Practices 

Geology or Geophysics for Others 

7834 Unregistered Practice by Partnership or Corpo- 
ration 

7835 Sign or Seal Reports (Geology) 
7835.1 Sign or Seal Reports (Geophysics) 
7872(a) Unregistered Practice 

7872(b) Presents or Attempts to File as 

His/Her Own the Certificate of Another 

7872(d) Impersonates or Uses the Seal of Any Other 
Practitioner 

7872(e) Uses Expired or Revoked Certificate of Regis- 
tration 

7872(g) Unregistered Manager, Proprietor, or Agent of 
Business from Which Geological or 
Geophysical Work is Solicited, Performed, or 
Practiced for Others 

7872(h) Violation of Any Provision of the Geologist 
and Geophysicist Act 

(c) Notwithstanding the administrative fine amounts specified in this 
section, a citation may include a fine between $2,501 and $5,000 if one 
or more of the following circumstances apply: 

1 . The citation involves a violation that has an immediate relationship 
to the health and safety of another person; 

2. The cited person has a history of two or more prior citations of the 
same or similar violations; 

3. The citation involves multiple violations that demonstrate a willful 
disregard of the law; 

4. The citation involves a violation or violations perpetrated against a 
child, elderly person or person with a disability. 

NOTE: Authority cited: Secfions 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 11-22-95; operative 12-22-95 (Register 95. No. 47). 
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2. Change without regulatory effect amending subsection (a) filed 6-30-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 

27). 

3. Change without regulatory effect amending subsection (b) filed 1-2 1 -2005 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2005, No. 
3). 

4. Change without regulatory effect amending subsection (b) filed 2-24-2006 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2006, No. 
8). 

5. New subsection (c) filed 7-5-2006; operative 8^-2006 (Register 2006, No. 
27). 

§ 3062.2. Appeal of Citations. 

(a) Any person served with a citation pursuant to Section 3062 may 
submit a written request for appeal to the executive officer within 30 days 
of the date of issuance of the citation. The person cited, also, may submit 
a written request within 30 days of the date of issuance of the citation for 
an informal conference with the executive officer with respect to viola- 
tions alleged, scope of the order of abatement, or amount of administra- 
tive fine assessed. 

(b) The executive officer shall, within 30 days from receipt of the re- 
quest, hold an informal conference with the person cited and/or his or her 
legal counsel or authorized representative. The 30 day period may be ex- 
tended by the executive officer for good cause. At the conclusion of the 
informal conference, the executive officer shall either affirm, modify or 
dismiss the citation, including any administrative fine levied or order of 
abatement issued. The executive officer shall state in writing the reasons 
for his or her action and serve a copy of the findings and decision to the 
cited person within 30 days from the date of the informal conference. Ser- 
vice shall be made by certified mail at the last known business address 
or residence address of the person cited. The decision shall be deemed to 
be a final order of the execudve officer. 

(c) If the person cited submits a written request to appeal the citation 
within 30 days of the citation's issuance, the cited person shall be af- 
forded an opportunity for a hearing, as provided for in subsecUon (b)(4) 
of section 125.9 of the Business and Professions Code. 

(d) Tlie cited person does not waive his or her right to request a hearing 
to appeal the citation by requesting an informal conference after which 
conference the citation is affirmed by the executive officer. If the citation 
is dismissed after the informal conference, the request for a hearing on 
the matter of the citation shall be deemed to be withdrawn. If the citation 
is modified, the citation originally issued shall be considered withdrawn 
and a new citation issued. If a hearing is requested for the subsequent cita- 
tion, it shall be requested in writing within 30 days of issuance of the sub- 
sequent citafion in accordance with subsection (b)(4) of Section 125.9 of 
the Business and Professions Code. 

(e) If, within 30 days of the date of issuance of the citation, the person 
cited has failed to file a written request to appeal the citation with the ex- 
ecutive officer, the citation shall be deemed a final order. 

NOTE: Authority cited: Sections 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 1 1-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsecfions (a), (b), (d) and (e) filed 
6-30-98 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 98, No. 27). 

§ 3062.3. Failure to Comply with Order. 

(a) The failure of an unregistered person acting as a geologist, geo- 
physicist or certified specialist to comply with a citafion or pay a fine after 
it is final is a ground for denial of registration. 

(b) Notwithstanding any other provisions of the law, the execufive of- 
ficer may waive all or part of the administrative fine if the cited person 
satisfactorily completes all the requirements for, and is issued, a registra- 
tion. Any outstanding injury to the public shall be settied to the satisfac- 
tion of a majority of the Board members prior to issuance of the registra- 
tion. 

NOTE: Authority cited: Sections 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 



History 

1. New section filed 1 1-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsection (b) filed 6-30-98 pur- 
suant to section 100, title 1, Cahfomia Code of Regulations (Register 98, No. 

27). 

§ 3062.4. Disconnection of Telephone Service. 

(a) If, upon investigation, the executive officer has probable cause to 
believe that an unregistered individual acting in the capacity of a geolo- 
gist, geophysicist or certified specialist, who is not otherwise exempted 
from the provisions of the Geologist and Geophysicist Act and is adver- 
tising in a telephone directory, without being properly registered, or cer- 
tified, the executive officer may issue a citation under Section 3062 con- 
taining an order of abatement which requires the cited person to both 
cease the unlawful advertising and notify the telephone company fur- 
nishing services to the cited person to disconnect the telephone services 
furnished to any telephone number contained in the unlawful advertising, 
and that subsequent calls to that number shall not be referred by the tele- 
phone company to any new telephone number obtained by that person. 
The cited person shall provide written evidence of compliance to the ex- 
ecutive officer. 

(b) The citation shall be stayed if the person to whom a citation is is- 
sued under subdivision (a) submits a written request to the executive offi- 
cer for a hearing to appeal the citation. The executive officer shall afford 
an opportunity for a hearing, as specified in Section 3062.2. 

(c) If the person to whom a citation and order of abatement is issued 
under subdivision (a) fails to comply with the order of abatement after the 
order is final as provided in Section 3062.2, the executive officer shall 
inform the Public Utilities Commission of the violation in accordance 
with Business and Professions Code section 149. 

NOTE: Authority cited: Sections 125.9, 148 and 7818, Business and Professions 
Code. Reference: Sections 125.9, 148 and 149, Business and Professions Code. 

History 

1. New section filed 11-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending section filed 6-30-98 pursuant to 
section 100, title 1, California Code of Regulations (Register 98, No. 27). 

§ 3063. Citations of Registered Persons. 

(a) The executive officer is authorized to issue citations containing or- 
ders of abatement or administrative fines pursuant to Business and Pro- 
fessions Code section 125.9. 

(b) If the executive officer has reasonable cause to believe that a geolo- 
gist, geophysicist or certified specialist has committed any act or omis- 
sion where the registrant is in violation of the Geologist and Geophysicist 
Act, the executive officer may, in lieu of filing an accusation, issue a cita- 
tion to the registrant. 

(c) Each citation for violation shall be in writing and shall describe 
with particularity the basis of the citation, including specific reference to 
the provision of law determined to have been violated. 

(d) Each citation may contain: (1) an order of abatement, which may 
include the fixing of a reasonable time for abatement of the violation; or 
(2) an assessment of an administrative fine in an amount not more than 
two thousand five hundred dollars ($2,500). 

(e) Service of a citation issued under this section shall be made by cer- 
tified mail to the registrant's address of record and shall include informa- 
tion regarding appeal rights and copies of the applicable code sections 
violated. 

NOTE; Authority cited: Sections 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 11-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsections (a) and (b) filed 
6-30-98 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 98, No. 27). 

§ 3063.1 . Assessment of Administrative Fines. 

(a) Before assessing an administrative fine under section 3063, the ex- 
ecutive officer shall give due consideration to the gravity of the violation, 
the good faith of the cited person, and the history of previous violations. 

(b) In no event shall the administrative fine be assessed in an amount 
greater than two thousand five hundred dollars ($2,500) for each inspec- 
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tion or each investigation made with respect to any violation of the fol- 
lowing provisions: 

Business and Professions Code section and Description 

7831 Use of Expired, Suspended, or Revoked Regis- 

tration 

7839 Practice or Attempts to Practice Civil Engi- 

neering 

7839. 1 Geologist or Geophysicist Practicing Outside 

Area of Registered Practice 

7860(b) Committed Deceit. Misrepresentation, Viola- 
tion of Contract, Fraud, Negligence, 
Incompetence in Practice 

7860(d) Aiding and Abetting in the Violation of Any 
Provision of the Geologist and Geophysicist 
Act 

7872(b) Presents or Attempts to File as His/Her Own the 
Certificate of Another 

7872(d) Impersonates or Uses the Seal of Any Other 
Practitioner 

7872(e) Uses Expired or Revoked Certificate of Regis- 
tration 

7872(h) Violation of Any Provision of the Geologist 
and Geophysicist Act 

(c) Notwithstanding the administrative fine amounts specified in this 
section, a citation may include a fine between $2,501 and $5,000 if one 
or more of the following circumstances apply: 

1 . The citation involves a violation that has an immediate relationship 
to the health and safety of another person; 

2. The cited person has a history of two or more prior citations of the 
same or similar violations; 

3. The citation involves multiple violations that demonstrate a willful 
disregard of the law; 

4. The citation involves a violation or violations perpetrated against a 
child, elderly person or person with a disability. 

NOTE: Authority cited: Sections 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 11-22-95; operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsection (a) filed 6-30-98 pur- 
suant to section 100, title 1, California Code of Regulations (Register 98, No. 
27). 

3. New subsection (c) filed 7-5-2006; operative 8-4-2006 (Register 2006, No. 

27). 

§ 3063.3. Appeal of Citations. 

(a) Any geologist, geophysicist or certified specialist served with a ci- 
tation pursuant to Section 3063, may submit a written request for appeal 
to the executive officer within 30 days of the date of issuance of the cita- 
tion. The cited person, also, may submit a written request within 30 days 
of the date of issuance of the citation for an informal conference with the 
executive officer with respect to violations alleged, abatement periods, 
amount of fines, and the reasonableness of the action required to abate 
the violation. 

(b) The executive officer shall, within 30 days from receipt of the re- 
quest, hold an informal conference with the person cited and/or his or her 
legal counsel or authorized representative. The 30 day period may be ex- 
tended by the executive officer for good cause. At the conclusion of the 
informal conference, the executive officer shall either affirm, modify or 
dismiss the citation, including any administrative fine levied or order of 
abatement issued. The executive officer shall state in writing the reasons 
for his or her action and serve a copy of the findings and decision to the 
cited person within 30 days from the date of the informal conference. Ser- 
vice shall be made by certified mail at the last known business address 
or residence address of the person cited. The decision shall be deemed to 
be a final order of the executive officer. 

(c) If the geologist, geophysicist or certified specialist cited submits a 
written request for a hearing to appeal the citation within 30 days of the 
citation's issuance, the cited person shall be afforded an opportunity for 



a hearing, as provided for in subsection (b)(4) of section 125.9 of the 
Business and Professions Code. 

(d) The cited person does not waive his or her right to request a hearing 
to appeal the citation by requesting an informal conference, after which 
conference the citation is affirmed by the execuUve officer. If the citation 
is dismissed after the informal conference, the request for a hearing on 
the matter of the citation shall be deemed to be withdrawn. If the citation 
is modified, the citation originally issued shall be considered withdrawn 
and a new citation issued. If a hearing is requested for the subsequent cita- 
fion, it shall be requested in writing within 30 days of issuance of the sub- 
sequent citation in accordance with subsection (b)(4) of Section 125.9 of 
the Business and Professions Code. 

(e) If, within 30 days of the date of issuance of the citafion, the geolo- 
gist, geophysicist or cerfified specialist cited has failed to file a written 
request to appeal the citation with the executive officer, the citation shall 
be deemed a final order. 

NOTE: Authority cited: Sections 125.9 and 781 8, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 

1. New section filed 11-22-95: operative 12-22-95 (Register 95, No. 47). 

2. Change without regulatory effect amending subsections (a), (b), (d ) and (e) filed 
6-30-98 pursuant to section 1 00, title 1 . California Code of Regulations (Regis- 
ter 98, No. 27). 

§ 3063.4. Failure to Comply with Citations. 

(a) The failure of a geologist, geophysicist or certified specialist to 
comply with a citation or pay a fine after it is final is grounds for suspen- 
sion or revocafion of a registration. 

(b) If a geologist, geophysicist or certified specialist does not appeal 
a citation and fails to pay all of the fine, the balance due for the fine shall 
be added to the renewal fee for the registration and the registration shall 
not be renewed until the fine is paid in full pursuant to subsection (b)(5) 
of Section 125.9 of the Business and Professions Code. 

Note: Authority cited: Sections 125.9 and 7818, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New section filed 11-22-95; operative 12-22-95 (Register 95, No. 47). 

§ 3064. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
dve Procedure Act (Government Code Section 1 1400 et seq.), the board 
shall consider the disciplinary guidehnes entitled "Disciplinary Guide- 
lines" (initially published July 1992, republished January 1996, revised 
June 1998) which are hereby incorporated by reference. Deviation from 
these guidehnes and orders, including the standard terms of probadon, 
is appropriate where the board in its sole discretion determines that the 
facts of the particular case warrant such a deviation — for example: the 
presence of mitigating factors; the age of the case; evidentiary problems. 
NOTE: Authority cited: Section 7818, Business and Professions Code; and Sec- 
dons 1 1400.20 and 1 1400.21, Government Code. Reference: Sections 7860, 7861, 
7863 and 7872, Business and Professions Code; and Sections 1 1400.20, 1 1400.2 1 
and 11425.50(e), Government Code. 

History 

1. New section filed 6-27-97; operative 6-27-97 pursuant to Government Code 
section 11343.4(d) (Register 97, No. 26). 

2. Amendment filed 5-18-99; operative 6-17-99 (Register 99, No. 21). 

§ 3065. Professional Standards and Code of Professional 
Conduct — Professional Geology and 
Geophysics. 

To protect and safeguard the health, safety, welfare, and property of 
the public, and California's environmental quality, every person who is 
licensed by the Board for Geologists and Geophysicists (Board) as a pro- 
fessional geologist or professional geophysicist, including licensees 
employed in any manner by a governmental entity or in private practice, 
shall comply with the professional standards in this section. A violation 
of any of the following professional standards shall constitute unprofes- 
sional conduct and shall be sufficient grounds for disciplinary acuon. 

(a) Compliance with Applicable Law: 

A licensee shall provide all geologic and geophysical services in a 
manner consistent with applicable laws, codes, ordinances, niles and reg- 
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Illations. A licensee may obtain and rely upon the knowledge and advice 
of other professionals (e.g., architects, attorneys, professional engineers, 
other professional geologists and geophysicists, land surveyors, and oth- 
er qualified persons) concerning the intent and meaning of such laws, 
codes, and regulations. 

(b) Competence: 

( 1 ) Licensed geologists or licensed geophysicists (together with those 
whom the licensee may engage as consultants) shall perform or offer to 
perform only those professional services for which they are qualified by 
education, training, experience, and licensure as required by law, in the 
specific technical and scientific areas involved. 

(2) When practicing geology or geophysics, a licensee shall act with 
competence and reasonable care, and shall apply the technical knowl- 
edge and skill which is ordinarily practiced by licensees in good standing, 
practicing in this state under similar circumstances and conditions. 

(c) Representations: 

(1) A licensee shall not misrepresent or permit the misrepresentation 
of his or her professional qualifications, affiliations; or purposes, or those 
of the institutions, organizations or other businesses with which they are 
associated. 

(2) A licensee may advertise or solicit those professional services for 
which he or she is authorized by licensure, provided such services are 
within his or her field of competence. 

(3) A licensee shall not misrepresent his or her qualifications to a pro- 
spective or existing client or employer. 

(4) A licensee shall not misrepresent to a prospective or existing cUenl, 
the licensee's scope of responsibility in connection with those profes- 
sional services for which the licensee is receiving or will receive com- 
pensation, whether directly or indirectly. Specifically, a licensee who 
represents that a project was completed under his or her responsible 
charge (i.e., stamped and/or signed) must also have maintained responsi- 
ble charge of the work. 

(5) A licensee shall only express professional opinions which have a 
basis in fact, are within the scope of the licensee's own experience or 
knowledge, and are generally accepted geologic or geophysical prin- 
ciples. 

(6) A licensee shall attribute proper credit to others for their profes- 
sional work or professional contribution, and shall not misappropriate 
the professional work of others. 

(7) A licensee shall not knowingly permit the publication or use of his 
or her data, reports, maps, plans, or other professional documents for any 
unlawful purpose. 

(8) A licensee shall not falsely or maliciously attempt to injure, im- 
pugn or, in fact injure the professional reputation or business of others. 

(9) A licensee shall not misrepresent data or its relative significance 
in any geologic or geophysical work product or oral conveyance of his 
or her professional opinion. 

(10) A licensee shall not misrepresent or conceal the scope of his or 
her professional responsibility in connection with those professional ser- 
vices for which the licensee is claiming any responsibility or credit, or for 
which the licensee is receiving any compensation. 

(11) When providing information to the Board pursuant to another's 
application for licensure to practice professional geology or geophysics, 
a licensee shall accurately represent his or her knowledge of the appli- 
cant's qualifications and qualifying experience. 

(d) Conflict of Interest: 

( 1) A licensee shall not concurrently engage in any other business, oc- 
cupation or have a financial interest in any entity that may impair his or 
her independent judgement, objectivity; or which may create a conflict 
of interest in rendering his or her professional services. 

(2) A licensee shall not accept compensation for his or her professional 
services from more than one party on any project, endeavor, or proceed- 
ing unless the circumstances are fully disclosed and agreed to in writing 
by all concerned parties. 



(3) If a licensee has any business association or financial interest 
which is substantial enough to influence his or her judgment in connec- 
tion with the performance of professional services, the licensee shall ful- 
ly disclose in writing to his or her client(s) or employer(s) the nature of 
the business association or financial interest. If the client(s) or employ- 
er(s) object(s) to such association or financial interest, the licensee shall 
either tenninate such association or interest, or offer to give up the project 
or employment. 

(4) A licensee shall not solicit or accept payments, rebates, refunds, 
commissions, or compensation, whether in the form of money or other- 
wise from other professionals, contractors, suppliers of material, systems 
or equipment in return for specifying their products or professional ser- 
vices to a client or employer of the licensee. 

(e) Confidential Information: 

As used in this section, "confidential information" means all informa- 
tion, specifically identified as confidential by the licensee's client, em- 
ployer, representative, or other related entity. Confidential information 
obtained by a licensee in his or her professional capacity, shall not be dis- 
closed by the licensee without prior permission, except under the follow- 
ing specific conditions: 

( 1 ) disclosures made in response to a subpoena or summons enforce- 
able by an order of a court; 

(2) disclosures made in response to an official inquiry from a govern- 
mental regulatory agency; 

(3 ) disclosures made by a licensee to another licensee to the extent nec- 
essary for purposes of professional consultation; 

(4) disclosures made when required by law, code, or regulation. 

(5) disclosures made upon discovery of a hazard within the licensee's 
field of professional expertise, which, in the licensee's professional opin- 
ion, is a threat to the health, safety and welfare of the public. 

(6) disclosures made when providing evidence to the Board concern- 
ing another licensee or unlicensed individual, who may have violated any 
part of the Geologist and Geophysicist Act or this Section; 

(7) disclosures made regarding alleged illegal conduct; or 

(8) disclosures made in an adjudicatory proceeding or pursuant to an 
order of the court. 

(f) Document Submittal 

(1 ) A licensee shall not misrepresent the completeness of any profes- 
sional geologic or geophysical document submitted to any governmental 
or regulatory agency. 

(2) A licensee shall not misrepresent the completeness of any profes- 
sional geologic or geophysical document prepared for his or her client, 
employer, or other involved party. 

NOTE: Authority cited: Sections 7818 and 7860(c)(3), Business and Professions 
Code. Reference: Section 7860(c)(3), Business and Professions Code. 

History 

1. New section filed 9-27-99; operative 10-27-99 (Register 99, No. 40). 

2. Editorial correction of subsection (b)(2) designator and subsection (c)(4) (Reg- 
ister 99, No. 45). 

3. Amendment of section heading, section and Note filed 3-26-2008; operative 
4-25-2008 (Register 2008, No. 13). 

4. Editorial correction establishing correct subsection hierarchy and correcting ty- 
pographical errors in subsections (c)(8) and (d)(3) (Register 2008, No. 18). 

5. Editorial correction of subsection (d)(3) (Register 2008, No. 21 ). 

§ 3066. License Notification. 

(a) Every licensee shall provide notice to his or her clients that he or 
she is licensed by the Board. Notice shall be provided by any of the fol- 
lowing methods: 

( 1 ) Displaying his or her license certificate in a public area of the prem- 
ises where the licensee provides the licensed service. 

(2) Posting a notice in a public area of the premises where the licensee 
provides the Hcensed services, in at least 48-point type, that states that 
the named licensee is licensed by the Board. 
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(3) Providing a statement to each client, to be signed and dated by the 
client and retained in the licensee's records, that states that the client un- 
derstands that the licensee is licensed by the Board. 

(b) The party or parties in responsible charge of geologic and/or geo- 
physical projects shall: 

{ 1 ) Include a statement that he or she is licensed by the Board on con- 
tracts for service, bid documents, and/or responses to requests for pro- 
posals or qualifications, where the notice is placed immediately above 
the signature line for the client in at least 12-point type. 

(2) Print his or her license number on the firm's correspondence. 

(3) Print his or her license number on the firm' s business cards bearing 
his or her name. 

(c) A licensed principal or partner in a geologic or geophysical firm 
shall: 

( 1 ) Print his or her license number on all advertising including tele- 
phone directory and website. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Section 138, Business and Professions Code. 

History 

1. New section filed 3-15-2000; operative 4-14-2000 (Register 2000, No. 11). 

§ 3067. Public Information System — Disclosure. 

(a) The Board has established and maintains a public information sys- 
tem to provide members of the public with information regarding com- 
plaints and disciplinary or enforcement actions against professional 
geologists, geophysicists and unlicensed persons subject to the Board's 
jurisdiction. Such a system also provides the public with information re- 
garding the license status of the Board's licensees and registrants. 

Information subject to the public information system shall be dis- 
closed to members of the public, upon request, by telephone, in person, 
or in writing (including fax or e-mail). Such information, when feasible 
and to the extent required or permitted by law, shall be made available 
by the Board in writing or by telephone. Requests for information shall 
be responded to within 10 days. 

(b) The Board shall disclose the following information regarding past 
and current licensees: 

( 1 ) The name of the licensee, as it appears in the Board's records; 

(2) The license number; 

(3) The address of record; 

(4) The license issue date; 

(5) The license expiration date; and 

(6) The license status and history. 

(c) Unless otherwise required by law, the Board shall disclose the fol- 
lowing information regarding disciplinary or enforcement action taken 
against licensees and unlicensed persons, if applicable: 

( 1) Total number of disciplinary and enforcement actions taken by the 
Board; 

(2) Brief summary of disciplinary and enforcement actions taken by 
the Board; citations that have been satisfactorily resolved shall be dis- 
closed as such; 

(3) Current status of pending Accusations, Statements of Issues, and 
Citations filed by the Board. Disclosure of pending actions shall contain 
a disclaimer stating that any pending administrative action against the 
person is alleged and no final legal determination has yet been made. Fur- 



ther disclaimers or cautionary statements regarding such pending actions 
may also be made; and 

(4) Information which is statutorily mandated to be disclosed. 

(d) The Board shall disclose complaint information when the Execu- 
tive Officer has determined that: 

( 1 ) The complaint information has a direct and immediate relationship 
to the health and safety of another person; and 

(2) One or more of the following have occurred: 

(A) A complaint involves a dangerous act or condition caused by the 
subject of the complaint that has or could result in a death, bodily injury, 
or severe consequences, and disclosure may protect the consumer or pre- 
vent additional harm to the public; 

(B) A series of complaints against a party alleging a pattern of unlaw- 
ful activity have been received by the Board and it has been determined 
that disclosure may protect the consumer or prevent additional harm to 
the public; 

(C) A complaint has been referred to the Attorney General for filing 
of an Accusation or Statement of Issues; or 

(D) A complaint has been referred to other law enforcement entity for 
prosecution. 

(e) Complaint information that is determined to meet the conditions 
for disclosure listed in subsection (d) shall be incorporated into the public 
information system no later than 10 days after the conditions for disclo- 
sure have been met. 

(f) Information about a complaint shall not be disclosed if it is deter- 
mined by the Executive Officer that any of the following apply: 

(1) Disclosure is prohibited by statute or regulation; 

(2) Disclosure might compromise an investigation or prosecution; or 

(3) Disclosure might endanger or injure the complainant or third party. 

(g) When conditions for disclosure have been met, the Board shall dis- 
close the following information regarding complaints received against li- 
censees and unlicensed persons, if applicable: 

(1) Total number of complaints meeting conditions of disclosure; 

(2) Date of receipt and nature of any complaint; 

(3) Disposition of each complaint by indicating whether the matter has 
been: 

(A) Referred to formal disciplinary action; 

(B) Disposed of through any other action, formal or informal; or 

(C) Other disposition. 

(4) Information which is statutorily mandated to be disclosed; 

(5) Current status of criminal prosecution resulting from a complaint 
received by the Board; 

(6) A description of the type of public information not included in the 
system (i.e., civil judgments, criminal convictions, unsubstantiated com- 
plaints); and 

(7) Disclaimers indicating that the system does not constitute endorse- 
ment or non-endorsement of a person, and that the system may not con- 
tain all available information. 

NOTE: Authority cited: Section 7818, Business and Professions Code. Reference: 
Sections 129 and 7819, Business and Professions Code; and Section 6253, Gov- 
ernment Code. 

History 
1. New section filed 12-2-2005; operative 1-1-2006 (Register 2005, No. 48). 
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"Formerly Chapter 30 (Register 77, No. 4). 



• 



Article 1. General Provisions 



§ 31 00. Citation and Authority. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Chapter 8.5, Division 2, Business and Professions Code. 

History 

1 . Renumbering of Chapter 30 to Chapter 3 1 , and new Section 3 1 00 filed 1 -2 1 -77 ; 
effective thirtieth day thereafter (Register 77, No. 4). For prior history see Reg- 
ister 71, No. 43. 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§ 31 00.5. Location of Offices. 

NOTE: Authority cited: Secdon 3917, Business and Professions Code. Reference: 
Section 3910, Business and Professions Code. 

History 

1. Renumbering of Secdon 3100 to Section 3100.5 filed 1-21-77; effecdve thir- 
deth day thereafter (Register 77, No. 4). For prior history, see Register 71, No. 
43. 

2. Repealer filed 9-8-81; designated effecdve 1-1-82 (Register 81, No. 37). 

§3101. Gender. 

NOTE: Authority cited: Secdon 3917, Business and Professions Code. Reference: 
Secdon 3917, Business and Professions Code. 

History 

1. Amendment filed 9-8-81; designated effecdve 1-1-82 (Register 81, No. 37). 

2. Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

§3102. Definitions. 

For the purpose of the rules and regulations contained in this chapter, 
the term: 

(a) "Code" means the Business and Professions Code. 

(b) "Board" means the Board of Nursing Home Administrators of the 
State of California. 

(c) "Act" means "Nursing Home Administrator's Licensing Act" as 
contained in Chapter 8.5 of Division 2 of the Code. 

Note: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3904, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

2. Amendment of subsection (b) and new Note filed 4-1 8-95; operadve 4-1 8-95 
pursuant to Government Code secdon 1 1343.4(d) (Register 95, No. 16). 

§ 3103. Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusadons; issue notices of hearing, statements to respondent 
and statements of issues; receive and file notices of defense; determine 
the time and place of hearings under Section 11 508 of the Government 
Code; issue subpoenas and subpoenas duces tecum; set and calendar 
cases for hearing and perform other functions necessary to the business- 
like dispatch of the business of the Board in connection with proceedings 
under the provisions of Sections 11500 through 11528 of the Govern- 
ment Code, prior to the hearing of such proceedings; and the certification 
and delivery or mailing of copies of decisions under Section 1 1518 of 
said code are hereby delegated and conferred upon the executive officer, 
or, in his or her absence from the office f the Board, the acting executive 
officer. 

Note: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 107, Business and Professions Code. 



History 

1. Amendment filed 1-21-77; effecdve thirtieth day thereafter (Register 77, No. 
4). 

2. Amendment filed 9-8-81; designated effecdve 1-1-82 (Register 81, No. 37). 

§ 3104. Filing of Names and Addresses. 

(a) Each person holding a license from the Board shall file his or her 
proper and current mailing address with the Board at its office in Sacra- 
mento, and shall, within thirty (30) days notify the Board at its said office 
of any and all changes of name and mailing address, giving both his or 
her old and new name and address. 

(b) Each licensee shall also notify the board each time that he or she 
becomes the duly appointed administrator of a nursing home and each 
Ume that such an appointment terminates. Each notification shall include 
the name and address of the facility or facilities involved. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3916, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effecdve thirtieth day thereafter (Register 77, No. 
4). 

2. Amendment filed 1 1-3-81; designated effective 1-1-82 (Register 81, No. 45). 



Article 2. Organization of the Board 

§3107. Meetings. 

NOTE: Authority cited: Secdon 3917, Business and Professions Code. Reference: 
Sections 3915 and 3915.5, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

2. Repealer filed 9-8-8 1 ; designated effective 1-1-82 (Register 81, No. 37). 

§3108. Officers. 

History 
1 . Order of Repeal filed 6-3-85 by OAL pursuant to Government Code Section 
1 1349.7; effecdve thirtieth day thereafter (Register 85, No. 26). 

§3109. Employees. 

NOTE: Authority cited: Secdon 3917, Business and Professions Code. Reference: 
Secdon 3915, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effecdve thirtieth day thereafter (Register 77, No. 

4). 

2. Repealer filed 5-21-82; designated effective 7-1-82 (Register 82, No. 21). 

§3110. Rules of Order. 

When not otherwise provided, Robert Rules of Order shall govern the 
procedure at all meetings of the Board. 

Article 3. Applications and 
Pre-Exami nation Requirements 

§ 3113. Form and Date for Filing Application for License. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3920, Business and Professions Code. 

History 
1 . Repealer filed 1 2-10-82; effective thirtieth day thereafter (Register 82, No. 50). 

§ 31 1 4. Abandonment of Application. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3920, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

2. Repealer filed 1 2-1 0-82; effecdve thirtieth day thereafter (Register 82, No. 50). 

§ 31 1 5. Qualifications of Applicants Prior to July 1 , 1 973. 

History 
1. Repealer filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 4). 
For prior history, see Register 72, No. 26. 
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§ 311 6. Qualifications of Applicants. 

a) In order to qualify for the nursing home administrator examination, 
a person shall make application to the Board, pay the application fee es- 
tablished by the Board, be at least eighteen ( 1 8) years of age and have one 
of the following: 

(1) A master's degree in nursing home administration or a related 
health administration field. The master's program shall have included an 
internship/residency of at least 480 hours in a skilled nursing facility or 
an intermediate care facility. 

(2) A baccalaureate degree and a Board-approved administrator-in- 
training program of at least 1,000 hours. 

(3) Ten (10) years of full-time work experience, within the immediate- 
ly preceding fifteen (15) years, as a registered nurse in a nursing home 
and a Board-approved administrator-in-training program of at least 
1 ,000 hours. At least 5 (five) years of the ten ( 1 0) years of work experi- 
ence shall have been in a supervisory position. 

(4) Ten (10) years of full-time work experience, within the immediate- 
ly preceding fifteen (15) years, in any department of a nursing home; 60 
semester units (or 90 quarter units) of college or university courses; and 
a Board-approved administrator-in-training program of at least 1,000 
hours. At least five (5) years of the ten (10) years of work experience shall 
have been in a supervisory position. 

(b) The educational degrees referred to in subdivisions (a) (1) and (2) 
of this section, and the college or university courses referred to in subdi- 
vision (a) (4) of this section shall have been obtained from a college or 
university recognized by the United States Department of Education or 
approved by the California State Superintendent of Public Instruction. 

(c) A person who applies on the basis of work experience shall provide 
the Board with signed declarations which verify his or her work experi- 
ence. Such declarations shall be signed by licensed nursing home admin- 
istrators, physicians, or registered nurses who can attest to the veracity 
of the applicant's claims. 

(d) The completion of college or university courses or degrees shall be 
evidenced by official transcripts of grades. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3920, Business and Professions Code. 

History 

1. New section filed 6-20-72; effective thirtieth day thereafter (Register 72, No. 
26). 

2. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 

4). 

3. Repealer and new section filed 9-1 1-80; effective thirtieth day thereafter (Reg- 
ister 80, No. 37). 

4. Amendment filed 2-16-88; operative 1-1-89 (Register 88, No. 9). 

§ 31 1 6.5. Applicants Licensed in Other States. 

(a) A person who is currently licensed as a nursing home administrator 
in another state and applies for licensure in California shall be admitted 
to the nursing home administrator examination, provided the applicant: 

( 1 ) Meets the minimum education requirements which existed in Cali- 
fornia at the time the applicant was originally licensed in another state. 
These requirements were/are as follows: 

Prior to 7/1/73 None 

7/1/73 to 6/30/74 30 semester units 

7/1/74 to 6/30/75 45 semester units 

7/1/75 to 6/30/80 60 semester units 

Since 7/1/80 Baccalaureate degree 

(2) Furnishes, on a form provided by the Board, a certificate from 
another state Board of Examiners of Nursing Home Administrators stat- 
ing that the applicant is currently licensed and is not on probation, await- 
ing disciplinary action, or under investigation. 

(3) Pays the examination application fee, as prescribed in Section 
3180. 

(b) If the certificate from the other state indicates that the applicant 
scored at least 75 percent on the national exam, the applicant shall take 
only the California state part of the licensing examination. If the appli- 
cant scored less than 75 percent on the national examination, he or she 



shall take the national part of the examination, as well as the Stale part, 
in California. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 3920 and 3925, Business and Professions Code. 

History 

1 . New section filed 12-10-82; effective thirtieth day thereafter (Resjister 82, No. 
50). 

§3117. Educational Requirements. 

NoTE: Authority cited: Section 39 17, Business and Professions Code. Reference: 
Section 3920, Business and Professions Code. 

History 

1 . New section filed 6-20-72; effective thirtieth day thereafter (Recister 72. No. 
26). 

2. Repealer filed 1 2-10-82; effective thirtieth day thereafter (Register 82, No. 50). 

§ 3117.5. Filing Application for Licensing Examination. 

(a) An application for a nursing home administrator licensing exami- 
nation shall be received by the Board, on a form provided by the Board 
("AIT Application for Nursing Home Administrator Examination", 
73aI0. Revised 1/97; "Application for Nursing Home Administrator Ex- 
amination", 73al, Revised 1/97; "Application for Examinadon for Li- 
censure as a Nursing Home Administrator", 73a3a, Revised 1/97; 
"Application for Re-examination for Licensure as a Nursing Home Ad- 
ministrator", 73a3, Revised 1/97), at least thirty (30) days prior to the date 
set for the examination. The application shall contain information the 
Board deems necessary to determine the applicant's qualifications and 
a statement whether the individual has been convicted of a crime. Each 
applicant shall meet the current requirements for examination. 

(b) If an applicant fails to appear for an examination for which he or 
she has been scheduled, the application fee prescribed in section 3940 of 
the Code and the examination fees prescribed by Section 3 1 80(b) shall 
be forfeited unless the applicant notifies the Board in writing, two days 
prior to the date the examination is scheduled, that he or she will be un- 
able to appear as scheduled. 

(c) If an applicant fails to take an examination within one year from 
the date of the application therefor, or within one year from the date of 
the Board's written notice of eligibility for the licensure examination, or 
if an applicant fails to reapply for an examination within one year from 
the date of an unsuccessful attempt to pass an examination, the Board 
shall not reschedule the applicant unless the applicant proves, to the satis- 
faction of the Board, that he or she had good cause for not having taken 
the examination within the one-year period allotted. 

NotE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3921, Business and Professions Code. 

History 

1 . New section filed 12-1 0-82; effective thirtieth day thereafter (Register 82, No. 
50). 

2. Amendment of subsections (b) and (c) filed 2-16-88; operative 4-1-88 (Regis- 
ter 88, No. 9). 

3. Amendment filed 1-27-97; operative 1-27-97 pursuant to Government Code 
section 11343.4(d) (Register 97, No. 5). 

§ 31 18. Substantial Relationship Criteria. 

NotE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 481, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). For prior history, see Register 75, No. 1 1 . 

2. Renumbering of Section 31 18 to Section 3177 filed 9-8-81; designated effec- 
tive 1-1-82 (Register 81, No. 37). 

§ 31 19. Criteria for Rehabilitation. 

NOTE; Authority cited: Section 3917, Business and Professions Code. Reference: 
Secuons 475, 480-482, 490 and 3930, Business and Professions Code. 

History 

1 . New section filed 1-29-75 as an emergency; effecfive upon filing (Register 75, 
No. 5). 

2. Certificate of Compliance filed 3-13-75 (Register 75, No. 11). 

3. Amendment filed 1-21-77; effecfive thirtieth day thereafter (Register 77, No. 
4). 



• 
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4. Renumbering and amendment of Section 31 19 to Section 3178 filed 9-8-81; 
designated effective 1-1-82 (Register 81, No. 37). 

§ 31 1 9.5. Rehabilitation Criteria for Suspension or 
Revocations. 

NOTL: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 475. 480, 490 and 3930, Business and Professions Code. 

History 

1 . New section filed 1-29-75 as an emergency: effective upon filina (Retrister 75, 
No. 5). 

2. Certificate of Compliance filed 3-13-75 (Register 75, No. 11). 

3. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

4. Repealer filed 9-8-81; designated effective 1-1-82 (Register 81, No. 37). 



Article 4. Examinations 

§ 31 20. Scope of Examination. 

The nursing home administrator licensing examination shall cover the 
broad aspects of nursing home administration. The licensing examina- 
tion may consist of a national examination, a state examination, or both. 
NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3921, Business and Professions Code. 

History 

1 . Repealer and new section filed 1-2 1-77; effective thirtieth day thereafter (Reg- 
ister 77. No. 4). 

2. Repealer and new section filed 12-10-82; effective thirtieth day thereafter 
(Register 82, No. 50). 

3. Amendment filed 4-24-96; operative 5-24-96 (Register 96, No. 17). 

§3122. Examination Results. 

(a) In order to make a passing grade on either the national or the state 
part of the examination, an examinee must earn a score of at least 75 per- 
cent. 

(b) An applicant who fails either the national part of the examination 
or the state part, or both, shall be entitled to reexamination on the part or 
parts tailed, upon submission of an application and the reexamination fee 
specified in Section 3180. An applicant who has passed one part of the 
examination but failed the other shall be allowed two more attempts, 
within a one-year period immediately following his or her initial failure, 
to pass the part failed without having to retake the entire examination. 
NoTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 135 and 3923, Business and Professions Code. 

History 

1 . New section filed 4-1 1-83; effective thirtieth day thereafter (Register 83, No. 

16). For prior history, see Registers 82, No. 50; 77, No. 4; and 73, No. 16. 

§ 3123. Inspection of Examination Papers — Grading. 

NoTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3921, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

2. Repealer filed 12-10-82; effective thirtieth day thereafter (Register 82, No. 50). 



Article 5. Licensing 

§3130. Initial License. 

(a) Upon receipt of a license application and the initial license fee pre- 
scribed by this section, the board shall issue a license to each qualified 
applicant. The initial license shall not be issued for a period of less than 
four months nor more than twenty-seven months and the initial license 
fee shall be based on the number of months of licensure prior to the expi- 
ration of the initial license under the birthdate renewal cycle, according 
to the pro-rated formula set forth below: 



Number of 
Months of Licensure 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 



Prorated Initial 
License Lee 

$ 32 

40 

48 

55 

63 

71 

79 

87 

95 
103 
111 
119 
127 
135 
143 
150 
158 
166 
174 
182 
190 
198 
206 
214 



(b) An applicant' s eligibility for a license shall expire if he or she fails 
to submit a license application within one year after the date of the 
board' s written notice of eligibility for licensure. An applicant whose eli- 
gibility for licensure has expired may reestablish eligibility by retaking 
and passing the national examination and the state examination, provided 
the applicant meets the current requirements for examination. 
NotE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 3920 and 3916, Business and Professions Code. 

History 

1. New section filed 2-16-88; operative 4-1-88 (Register 88, No.9). 

2. Amendment of subsection (a) filed 1-26-98; operative 2-25-98 (Register 98, 

No. 5). 

§ 3140. Renewal of Unexpired License. 

(a) The expiration date of an initial license shall be the last day of the 
birthmonth of the licensee in the: 

(1) Next odd numbered year if the licensee was bom in an odd-num- 
bered year; or 

(2) Next even numbered year if the licensee was bom in an even-num- 
bered year. 

Where the provisions of subsection (a) would cause a license to be is- 
sued for a period of more than twenty-seven months, such license shall 
expire on the last day of the birthmonth in the year the license was issued. 

(b) Notwithstanding subsections a(l) and (2) above: 

( 1 ) a license issued during an odd-numbered year to an applicant bora 
in an odd-numbered year shall expire on the last day of the applicant's 
birthmonth in the year the license was issued. 

(2) A license issued during an even-numbered year to an applicant 
bom in an even-numbered year shall expire on the last day of the appli- 
cant's birthmonth in the year the license was issued. Where the provi- 
sions of subsection (b) would cause a license to be issued for a period of 
less than four months, such license shall expire on the last day of the birth- 
month of the licensee two years following the issue date. 

(c) The following provisions shall govem the continuing education re- 
quirements needed by a nursing home administrator to renew his or her 
nursing home administrator's license: 

(1) A nursing home administrator shall complete forty (40) hours of 
board-approved continuing education courses to renew his or her nurs- 
ing home administrator's license. 

(2) Notwithstanding subsection (c)(1), a nursing home administrator 
who is renewing an initial license shall complete the following hours of 
Board-approved continuing education courses: 
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Period of Required Contimiini; 

Initial Licensure Education Hours 

4-6 Months 10 

7-9 Months 15 

10- 12 Months 20 

13-15 Months 25 

16- 18 Months 30 

19 - 21 Months 35 

22 - 24 Months 40 

25 - 27 Months 45 

(d) To renew an unexpired license the licensee shall, not later than the 
date on which the license would otherwise expire, apply for renewal on 
a form provided by the Board, accornpanied by the renewal fee pre- 
scribed by Section 3940 of the Code. An applicant may request either an 
active license or an inactive license. If an applicant requests an active li- 
cense, he or she shall submit proof of completion of the number of hours 
of Board-approved continuing education prescribed by subsection (c) of 
this section. 

NOTE: Authority cited: Section 391 7, Business and Professions Code. Reference: 
Sections 152.6, 701, 703 and 3924. Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). For prior history, see Register 74, No. 14. 

2. Amendment of subsections (b) and (c) filed 1 1-16-78; effective thirtieth day 
thereafter (Register 78. No. 46). 

3. Amendment filed 5-21-82; designated effective 7-1-82 (Register 82, No. 21). 

4. Repealer of first paragraph, new subsections (a)-(d)(2), redesignation and 
amendment of last paragraph as subsection (e) and amendment of Note filed 
8-25-94; operative 9-26-94 (Register 94, No. 34). 

5. Amendment of subsecfions (a), (d), (d)(1) and (e) filed 4-18-95; operafive 
4-18-95 pursuant to Government Code section 1 1343.4(d) (Register 95, No. 
16). 

6. Amendment filed 1-26-98; operative 2-25-98 (Register 98, No. 5). 

§ 3141. Renewal of an Expired License. 

A license which has expired may be renewed within three (3) years fol- 
lowing the date of expiration. The licensee shall apply for renewal on a 
form provided by the Board accompanied by the renewal fee which was 
in effect on the last preceding regular renewal date. If the licensee re- 
quests an active license, he or she shall furnish proof of completion of the 
continuing education requirements as prescribed by Section 3140. If the 
license is renewed after its expiration, the licensee, as a condition prece- 
dent to renewal, shall also pay the delinquency fee prescribed by Section 
3940 of the Code. Renewal under this section shall be effective on the 
date on which the application is filed or on the date on which applicable 
fees are paid, whichever occurs later. A renewed license shall continue 
in effect until midnight on the last day of the birthmonth of the licensee 
in the next odd numbered year if the licensee was bom in an odd-num- 
bered year; or the next even numbered year if the licensee was bom in an 
even-numbered year, when it shall expire if it is not again renewed. 
NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3924, Business and Professions Code. 

History 

1. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

2. Amendment filed 5-21-82; designated effective 7-1-82 (Register 82, No. 21). 

3. Change without regulatory effect amending section filed 7-1-96 pursuant to 
section 100, title 1, California Code of Regulations (Register 96, No. 27). 

4. Amendment filed 8-13-97; operafive 9-12-97 (Register 97, No. 33). 

§3142. Suspended License. 

A licensee may not engage in licensed activity while his or her license 
is suspended. A suspended license may be renewed, as provided in this 
article. 

NOTE: Authority cited: Secfion 3917, Business and Professions Code. Reference: 
Sections 3917, 3924, Business and Professions Code. 

History 
1. Amendment filed 5-21-82; designated effecfive 7-1-82 (Register 82, No. 21). 

§ 31 44. Revoked License. 

A revoked license is subject to expiration as provided in these regula- 
tions, but may not be renewed. If a license is reinstated after its expira- 



tion, the licensee, as a condition precedent to its reinstatement, shall pay, 
in addition to the renewal fee, the delinquency fee as prescribed in Sec- 
tion 3940 of the Code. 

NOTE: Authority cited: Section 391 7. Business and Professions Code. Reference: 
Sections 3917, 3924 and .3932, Business and Professions Code. 

History 

1. Amendment filed 1-21-77: effective thirtieth day thereafter (Register 77, No. 
4). 

2. Amendment filed 5-21-82; designated effective 7-1-82 (Register 82. No. 21 ). 

3. Amendment filed 8-13-97; operative 9-12-97 (Register 97, No. 33). 

Article 6. Continuing Education 

§ 3150. Continuing Education Requirements. 

NOTE; Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3924, Business and Professions Code. 

History 

1 . New Article 6 (§§ 3150, 3 1 52, 3 1 56) filed 6-20-72; effective thirtieth day there- 
after (Register 72, No. 26). 

2. Repealer and new section filed 5-21-82; designated effective 7-1-82 (Resister 
82, No. 21). 

3. Repealer filed 4-1 8-95; operafive 4-1 8-95 pursuant to Government Code sec- 
tion 11343.4(d) (Register 95, No. 16). 

§ 31 51 . Continuing Education Credit. 

(a) A licensee who completes a course which has been approved by the 
Board for full credit shall receive one hour of credit for each class hour 
aUended. 

(b) A licensee who successfully completes a university or college 
course which has been approved by the Board for continuing education 
credit shall receive fifteen classroom hours of continuing education cred- 
it for each semester unit or ten hours of credit for each quarter unit. 

(c) One hour of credit shall be awarded for each classroom hour com- 
pleted as an instmctor of a Board-approved course. No more than sixteen 
classroom hours may be acquired pursuant to this subsection during a 
two-year licensing period. 

(d) One hour of credit shall be awarded for each week in which a li- 
censee serves as the preceptor in an approved administrator-in-training 
program, regardless of the number of administrators-in-training concur- 
rently in training. No more than twenty classroom hours may be acquired 
pursuant to this subsection during a two-year licensing period. 

(e) Two hours of credit shall be awarded for attending a meeting of the 
Board. No more than two hours of continuing education may be acquired 
pursuant to this subsection during a two-year licensing period. 

(f) Eight hours of credit shall be awarded for participating in a Board- 
sponsored state licensing examination item writing session. No more 
than eight hours of continuing education credit may be acquired pursuant 
to this subsection during a two-year licensing period. 

(g) In order to receive full credit, a continuing-education course shall 
be directly related to the duties, functions, and responsibilities of a nurs- 
ing home administrator. Half credit may be granted by the Board for a 
course in an allied field (such as nursing, medicine, pharmacy, mental 
health, occupational therapy, or law). 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3924, Business and Professions Code. 

History 

1. New section filed 5-21-82; designated effecfive 7-1-82 (Register 82, No. 21). 

2. New subsecfions (e) and (0, subsecfion relettering and amendment of newly 
designated subsection (g) filed 1-8-96; operafive 2-7-96 (Register 96, No. 2). 

§ 3152. Approval of Providers and Courses. 

(a) In order to request approval of a continuing education provider or 
course, the following shall be submitted to the Board on forms provided 
by the Board ("Application to Become a Provider of Continuing Educa- 
tion", 73c 1, Revised 1/97; "Provider Request for Course Approval", 
73c2, Revised 1/96): 

( 1 ) Application to become an approved provider of continuing educa- 
tion courses for nursing home administrators; 
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(2) Request for approval of a course for continuing education credit: 

(A) From an approved provider; or 

(B) From an individual licensee. 

(b) Tlie Board, may. in lieu of conducting its own investigation, accept 
the findings of the National Association of Boards for Nursing Home Ad- 
ministrators, and adopt these findings as its own. 

(c) A request for course approval from a provider shall be submitted 
at least thirty (30) days prior to the first class session. A request from an 
individual licensee may be submitted before, during, or after completion 
of a course. 

(d) After giving the provider a written notice and an opportunity to re- 
spond, the Board may withdraw approval of any provider or any course. 

(e) Unless otherwise indicated on the written notification of approval, 
or unless approval is withdrawn by the Board at an earlier date, approval 
of each provider and of each course shall remain in effect until June 30 
of the next succeeding odd-numbered year. 

NOTR: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3924, Business and Professions Code. 

History 

1 . Repealer and new section filed 5-21-82; designated effective 7-1-82 (Register 
82, No. 21). 

2. Amendment of subsection (a)(2), new subsection (b) and subsection relettering 
filed 1-8-96; operative 2-7-96 (Register 96, No. 2). 

3. Amendment of subsections (a) and (c) filed 1-27-97; operative 1-27-97 pur- 
suant to Government Code section 1 1343.4(d) (Register 97, No. 5). 

§3156. Miscellaneous Credit. 

NOTE: Authority cited: Sections 3917, 3924(b), 3930(f) and 3940, Business and 
Professions Code. Reference: Sections 39 16 and 3924, 3924(b), 3930(f) and 3940, 
Business and Professions Code. 

History 

1. Amendment filed 4-3-74; designated effecfive 7-1-74 (Register 74, No. 14). 

2. Amendment of subsecfion (a) filed 1-21-77; effecfive thirtieth day thereafter 
(Register 77, No. 4). 

3. Amendment filed 1 1-16-78; effective thirtieth day thereafter (Register 78, No. 
46). 

4. Repealer filed 5-21-82; designated effecfive 7-1-82 (Register 82, No. 21). 

Article 7. Administrator-in-Training 
Programs 

§ 31 60. Qualifications of a Preceptor. 

(a) Any licensed nursing home administrator who applies on a form 
provided by the Board may be approved to serve as a preceptor for admi- 
nistrators-in-training if the individual has the following qualifications: 

( 1 ) Has served for at least two years as the designated administrator of 
a licensed nursing home; or at least four years as the designated Assistant 
Administrator of a licensed nursing home and has gained experience in 
all administrative functions of a nursing home; 

(2) Has attended a Board-approved preceptor training session; 

(3) Meets other criteria adopted by the Board. 

(b) Unless approval is withdrawn by the board for cause at an earlier 
date, approval to act as a preceptor shall remain in effect until the expira- 
tion date shown in this subsection: 

TIME OF APPROVAL DATE OF EXPIRATION 

Prior to April 30, 1 98 1 April 30, 1 983 

On or after April 30, 1981 3 years after date of approval 

(c) A preceptorship may be renewed by applying for and attending a 
preceptor training session furnished or approved by the board. 

Note.- Authority cited: Secfion 3917, Business and Professions Code. Reference: 
Secfions 3916 and 3920, Business and Professions Code. 

History 

1 . New Article 7 (Sections 3160, 3162, 3164, 3166, 3167) filed 6-20-72; effecfive 
thirtieth day thereafter (Register 72, No. 26). 

2. Amendment filed 6-27-74; effective thirtieth day thereafter (Register 74, No. 
26). 

3. Amendment filed 1-21-77; effecfive thirtieth day thereafter (Register 77, No. 
4). 

4. Amendment filed 9-8-81; designated effective 1-1-82 (Register 81, No. 37). 

5. New subsection (c) filed 11-3-81; designated effecfive 1-1-82 (Register 81, 

No. 45). 



§ 31 61 . Qualifications of an Administrator-in-Training. 

(a) An individual may apply for the administrator-in-training pro- 
gram, on a form provided by the Board ("Application for Administrator- 
in-Training Program", 73a8, Revised 1/97), if he or she has either of the 
following; 

( 1 ) A baccalaureate degree from a college or university recognized by 
the United States Department of Education or approved by the California 
Superintendent of Public Instmction; or 

(2) The amount and types of full-time work experience described in 
either Section 31 16(a)(3) or 31 16(a)(4). 

(b) Applications shall be received by the board at least 30 days prior 
to the requested program start date. 

NOTE; Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3916, Business and Professions Code. 

History 

1 . New section filed 1 1-3-81 ; designated effective 1-1-82 (Register 81, No. 45). 

2. Amendment filed 1-27-97; operative 1-27-97 pursuant to Government Code 
section 1 1343.4(d) (Register 97, No. 5). 

§3162. Program Requirements. 

(a) An approved administrator-in-training program shall include a 
minimum of 20 hours per week and a maximum of 60 hours per week of 
supervised training and work experience in a skilled nursing facility or 
an intermediate care facility. 

(b) A preceptor may not supervise more than two trainees during the 
same time period without Board approval. 

(c) The preceptor for an administrator-in-training shall be the desig- 
nated administrator of the facility at which the training is conducted. The 
designation of any other person as the preceptor must be specifically ap- 
proved in advance by the Board. 

(d) Upon approval of an administrator-in-training application, a letter 
of approval shall be furnished by the Board to the administrator-in-train- 
ing, with a copy to the preceptor. The letter shall specify the earliest date 
on which training may commence. An approved administrator-in-train- 
ing program shall be conducted continuously, except for approved ab- 
sences, as provided for by Section 3167. 

(e) An administrator-in-training whose training has been interrupted 
or discontinued may request authorization from the Board to resume 
training. The Board's approval or disapproval of such a request will be 
based on the following factors: 

(1) The time elapsed since training ended; 

(2) The reason or reasons for not completing the program previously; 

(3) Evidence of the administrator-in-training' s ability and determina- 
tion to resume and complete the program; 

(4) The availability of a preceptor who is able and willing to provide 
a training program which will meet the requirements of Section 3162(a) 
and (c). 

NOTE: Authority cited: Secfion 3917, Business and Professions Code. Reference: 
Secfions 3916 and 3920, Business and Professions Code. 

History 

1. Amendment filed 6-27-74; effecfive thirtieth day thereafter (Register 74, No. 
26). 

2. Amendment filed 1-21-77; effecfive thirtieth day thereafter (Register 77, No. 
4). 

3. Amendment filed 1-29-82; effecfive thirtieth day thereafter (Register 82, No. 
5). 

4. Amendment filed 12-10-82; effecfive thirtieth day thereafter (Register 82, No. 
50). 

5. Order of Repeal of subsecfion (a) filed 6-3-85 by OAL pursuant to Government 
Code Section 1 1349.7; effective thirtieth day thereafter (Register 85, No. 26). 

6. New subsection (a) filed 2-16-88; operative 4-1-88 (Register 88, No. 9). 

7. Amendment of subsection (a) filed 1-8-96; operative 2-7-96 (Register 96, No. 
2). 

8. Change without regulatory effect amending subsection (a) filed 1 1-6-96 pur- 
suant to section 100, fitle 1, California Code of Regulations (Register 96, No. 
45). 

§ 31 64. Outline of Training Program. 

The preceptor shall make a pre-training assessment of the administra- 
tor-in-training applicant's background, including both education and 
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experience. Based on ihe assessment, the preceptor shall prepare a de- 
tailed outline of the training program to be completed. Each training pro- 
gram shall be specifically designed for the particular administrator-in- 
training. The outline of the training program shall be submitted to the 
Board for approval at the time the application for training is submitted. 
NOTH: Authority cited: Section 3917. Business and Professions Code. Reference: 
Sections 3916 and 3920, Business and Professions Code. 

History 

i . Amendment filed 6-27-74; effective thirtieth day thereafter (Reeister 74, No. 
26). 

2. Amendment of subsections (a) and (b) filed 1-21-77; effective thirtieth day 
thereafter (Register 77, No. 4). 

3. Amendment filed 1 1-3-81; designated effecfive 1-1-82 (Register 81. No. 45). 

§ 3165. Reports and Evaluations. 

(a) Reports of training shall be submitted to the Board, on forms pre- 
scribed by the Board, by the administrator-in-training and the preceptor 
within 10 days after the completion of 25 percent, 50 percent, 75 percent 
and 100 percent of the prescribed number of hours. The administrator- 
in-training and the preceptor shall be equally responsible for submitting 
reports on a timely basis. 

(b) The administrator-in-training shall give written notice to the 
board: 

( 1 ) If the administrator-in-training is to be absent, or has been absent, 
from training for more than 20 consecutive working days or a cumulative 
total of more than 40 working days. 

(2) If the administrator-in-training desires to change preceptors and/ 
or facilities. 

(c) If a training program is terminated before the administrator-in- 
training has completed the required number of hours, the administrator- 
in-training and the preceptor shall each notify the Board in writing within 
10 days. Each shall state the reason or reasons the program was termi- 
nated. 

(d) No material change in an approved training program shall be made 
unless approved by the Board. If a preceptor desires to make a material 
change in the amount or kind of training to be provided, he or she shall 
submit to the Board a written request for approval. 

NOTE: Authority cited: Section 391 7, Business and Professions Code. Reference: 
Sections 3916 and 3920, Business and Professions Code. 

History 
1 . New section filed 1 1-3-81 ; designated effective 1-1-82 (Register 81, No. 45). 

§ 31 66. Withdrawal of Approval. 

If the Board determines that a preceptor and/or administrator-in- 
training are not substantially in compliance with these regulations, the 
Board shall notify the preceptor and the adnunistrator-in-training in 
writing of the deficiencies noted and offer them an opportunity to ex- 
plain, rectify, or dispute such deficiencies. If such deficiencies are not or 
cannot be rectified within a reasonable period of time, the Board shall 
take appropriate action. Such action may consist of one or more of the 
following measures: 

(a) Give a verbal or written warning to the preceptor and/or the admi- 
nistrator-in-training. 

(b) Disallow credit for part or all of the training completed to date. 

(c) Halt the administrator-in-training' s and withdraw the authority to 
complete the training program. 

(d) Withdraw the licensee's authority to serve as a preceptor. 
NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 3916 and 3920, Business and Professions Code. 

History 
1. Amendment filed 9-8-81; designated effective 1-1-82 (Register 81, No. 37). 

§ 3167. Approved Absences. 

(a) If an administrator-in-training is unable to participate in training 
for more than 20 consecutive working days, such nonparticipation shall 
be reported in writing to the Board. A vacation, a leave for military train- 
ing, or any other planned absence of more than 20 consecutive working 
days shall be reported in advance. An illness or any other type of unantici- 



pated absence of more than 20 consecutive working days shall be re- 
ported as soon as possible after training is resumed. 

(b) Unless reported to and approved by the Board, an absence of more 
than 20 consecutive working days or a cumulative total of more than 40 
working days may constitute grounds for disallowance for training credit 
or for withdrawal of program approval. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Sections 3916 and 3920, Business and Professions Code. 

History 

1 . Repealer and new secfion filed 9-8-81 ; designated effective 1-1-82 (Register 
81. No. 37). 



Article 7.5. Citations and Fines 

§3170. Citations. 

The Executive Officer of the board may issue a citation to any person 
who holds a license from the board for a violation of any provision of law 
enforced by the board. 

NOTE; Authority cited: Sections 125.9 and 3917, Business and Professions Code. 
Reference: Section 125.9, Business and Professions Code. 

History 
1. New article 7.5 (sections 3170-3170.5) and section filed 1-30-97; operative 

3-1-97 (Register 97, No. 5). 

§ 31 70.1 . Citation Format. 

Each citation: 

(a) shall be in writing; 

(b) shall describe the nature of the violation, including specific refer- 
ence to the provision of law determined to have been violated; 

(c) may contain an assessment of an administrative fine, an order of 
abatement fixing a reasonable period of time for abatement of the viola- 
tion, or both an administrative fine and an order of abatement; 

(d) shall inform the cited person that, if he or she desires an informal 
conference to contest the finding of a violation, the informal conference 
shall be requested by written notice to the board within 10 calendar days 
of service of the citation; 

(e) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the board within 30 calendar days of service of the citation 
as provided for in subsection (b)(4) of Section 125.9 of the Business and 
Professions Code; 

(f) shall be served upon the cited person personally or by certified mail, 
return receipt requested; 

(g) shall inform the licensee that failure to pay a fine within 30 days 
of the date of assessment, unless the citation is being appealed, may result 
in disciplinary action being taken by the board. If a citation is not con- 
tested and a fine is not paid, the full amount of the assessed fine shall be 
added to the fee for renewal of the License. 

NOTE: Authority cited: Sections 125.9 and 3917, Business and Professions Code. 
Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New secfion filed 1-30-97; operative 3-1-97 (Register 97, No. 5). 

§3170.2. Citation Factors. 

In no event shall the administrative fine be less than $50 or exceed 
$2,500 for each violation, or for each count if the violation involves 
fraudulent billing submitted to an insurance company, the Medi-Cal pro- 
gram, or Medicare. In assessing the amount of an administrative fine, the 
Executive Officer shall consider the following factors: 

(a) The good or bad faith exhibited by the cited person. 

(b) The nature and severity of the violation. 

(c) Evidence that the violation was or was not willful or grossly negli- 
gent. 

(d) History of violations of the same or similar nature. 

(e) The extent to which the cited person has cooperated with the board 
or the board's investigation. 

(f) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation. 

(g) Whether the violation was related to patient care. 
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(h) Other matters as may be appropriate. 
NOTi;: Authority cited: Sections 125.9 and 3917, Business and Professions Code. 
Reference: Sections 125.9 and 148. Business and Professions Code. 

History 
1 . New section filed 1-30-97; operative 3-1-97 (Register 97, No. 5). 

§ 31 70.3. Contest of Citations. 

(a) Any person served with a citation may contest the citation by ap- 
peal to the Board within thirty (30) days of service of the citation. Ap- 
peals shall be conducted pursuant to Government Code Section 1 1500 et 
seq. 

(b) In addition to requesting a hearing before an administrative law 
judge, the person cited may. within ten (10) days after service of the cita- 
tion, notify the Executive Officer in writing of his or her request for an 
informal conference with the Executive Officer or a committee of the 
board regarding the acts charged in the citation. At the time of requesting 
an informal conference, the person shall inform a the Executive Officer 
whether he or she shall be represented at the informal conference by legal 
counsel. Failure to notify the Executive Officer of legal representation 
shall not result in forfeiture of the right to have legal counsel present. Un- 
less the request for an informal hearing is made within the 1 0-day period, 
the applicant's right to an mformal hearing is deemed waived. 

(c) A committee of the board or the Executive Officer shall, within 30 
working days from receipt of the request, hold a informal conference 
with the person cited and/or his or her legal counsel or authorized repre- 
sentative. At the conclusion of the informal conference a committee of 
the board or the Executive Officer may affirm, modify or dismiss the cita- 
tion, including any administrative fine levied or order of abatement is- 
sued. The committee of the board or the Executive Officer shall state in 
writing the reasons for his or her action and serve or mail, as provided in 
subsection (f) of section 3 1 70. 1 , a copy of his or her findings and decision 
to the person cited within ten ( 1 0) working days from the date of the infor- 
mal conference. The decision shall be deemed to be a final order. 

(d) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by a committee of the board or the Executive Officer. 
If the citation is dismissed after the informal conference, the request for 
a hearing on the matter of the citation shall be deemed to be withdrawn. 
If the citation, including any administrative fine levied or order of abate- 
ment, is modified or affirmed, the citation originally issued shall be con- 
sidered withdrawn and a new citation, which shall not be subject to infor- 
mal conference, shall be issued within two working days of the informal 
conference decision. The new citation shall be served in accordance with 
section 3 1 70. 1 (f). If a hearing is requested for the subsequent citation, it 
shall be requested within 30 calendar days in accordance with subsection 
(b)(4) of Section 125.9 of the Business and Professions Code. 

NOTE: Authority cited: Sections 125.9 and 3917, Business and Professions Code. 
Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 1-30-97; operadve 3-1-97 (Register 97, No. 5). 

2. Change without regulatory effect amending subsections (c) and (d) filed 
7-16-97 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 97, No. 29). 

§ 31 70.4. Failure to Comply with Order. 

(a) The time allowed for abatement of a violation shall begin the first 
day after the order of abatement has been served or received. If a cited 
person who has been issued an order of abatement is unable to complete 
the correcdon within the time set forth in the citation because of condi- 
tions beyond his or her control after the exercise of reasonable diligence, 
the person cited may request an extension of time from the Executive Of- 
ficer in which to complete the correction. Such a request shall be in writ- 
ing and shall be made within the time set forth for abatement. 

(b) An order of abatement shall either be personally served or mailed 
by certified mail, return receipt requested. 

(c) When an order of abatement is not contested, or if the order is ap- 
pealed and the person or entity cited does not prevail, failure to abate the 
violation charged within the time specified in the citation shall constitute 
a violation and failure to comply with the order of abatement. The time 
allowed for the abatement of a violation shall begin when the order of 



abatement has been received. Failure to comply with an order of abate- 
ment may result in disciplinary action being taken by the board or other 
appropriate judicial relief being taken against the person cited. 
NoTE: Authority cited: Sections 125.9 and 3917, Business and Professions Code. 
Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 1-30-97; operative 3-1-97 (Register 97, No. 5). 

§3170.5. Unlicensed Practice. 

The Executive Officer may issue a citation, in accordance with Section 
148 of the Business and Professions Code, against any unlicensed person 
who is acting in the capacity of a licensee under the jurisdiction of the 
board and who is not otherwise exempt from licensure. Each citation may 
contain an assessment of an administrafive fine, or an order of abatement 
fixing a reasonable period of time for an abatement, or an administrative 
fine and order of abatement for each violation which shall be determined 
as provided for in secfion 3170.2. Any sancfion authorized for activity 
under this section shall be separate from and in addidon to any other civil 
or criminal remedies. The issuance and contest of citations under this sec- 
don shall be governed by the provisions of this article. 
NOTE: Authority cited: Sections 125.9, 148 and 3917, Business and Professions 
Code. Reference: Sections 125.9, 148 and 3917, Business and Professions Code. 

History 
1. New section filed 1-30-97; operative 3-1-97 (Register 97. No. 5). 



Article 8. 



Administrator Responsibility and 
Disciplinary Actions 



§3175. Responsibility. 

(a) As responsible managing officer of the facility, it is the responsibil- 
ity of the administrator to plan, organize, direct, and control the day-to- 
day funcdons of a facility. 

(b) The administrator shall be vested with adequate authority to com- 
ply with the laws, rules and reguladons relating to the management of the 
facility. 

(c) The administrator shall not be responsible for an act or omission 
which constitutes a violation of Division 2 of the code, by a person li- 
censed pursuant to that division, unless the act or omission also consti- 
tutes a violation of a Department of Health Services Skilled and Interme- 
diate Nursing Care Facility regulation (Chapters 3 and 4, Division 5, Title 
22, California Adininistrative Code) and if the facility is responsible for 
implementation of the regulation. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3903, Business and Professions Code. 

History 

1. New Article 8 (Sections 3175 and 3176) filed 4-17-73; effective thirtieth day 
thereafter (Register 73, No. 16). 

2. Amendment filed 1-21-77; effective thirtieth day thereafter (Register 77, No. 
4). 

3. Amendment of subsecfion (a), repealer of subsection (c), and new subsections 
(c) and (d) filed 11-16-78; effective thirtieth day thereafter (Register 78, No. 
46). 

4. Amendment of subsection (c) and repealer of subsection (d) filed 12-24-82; 
designated effective 2-1-83 (Register 82, No. 52). 

§3175.5. Disciplinary Action. 

Grounds for disciplinary action include: 

(a) Failure to comply with these regulations or the laws, rules and regu- 
lations relating to health facilities. 

(b) The commission of any dishonest, corrupt or fraudulent act or act 
of physical or mental, including sexual, abuse in connection with the ad- 
ministration of, or any patient in, a nursing home. 

(c) Violation of any federal or state statute or regulation regarding nar- 
cotics, dangerous drugs or controlled substances. 

NOTE; Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3930, Business and Professions Code. 

History 

1 . New section filed 1 1-16-78; effective thirtieth day thereafter (Register 78. No. 
46). 

2. Amendment of NOTE filed 8-29-85; effective thirtieth day thereafter ( Register 
85, No. 35). 
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§ 3176. Acting Without a License. 

NOTI': Authority cited: Section 3917. Business and Professions Code. Reference: 
Section 390."^, Business and Professions Code. 

History 
1. Repealer filed 9-8-81; designated effective 1-1-82 (Register 81, No. 37). 

§ 3177. Substantial Relationship Criteria. 

For the purpo,ses of denial, suspension, or revocation of a license pur- 
suant to Division 1.5 (commencing with Section 475) of the Code, a 
crime or act shall be considered to be substantially related to the qualifi- 
cations, functions or duties of a licensed nursing home administrator if 
to a substantial degree it evidences present or potential unfitness of a li- 
censed nursing home administrator to perform the functions authorized 
by this license in a manner consistent with the public health, safety, or 
welfare. Such crimes or acts shall include but not be hmited to those in- 
volving the following: 

(a) Using fraud or deception in applying for a license or in taking the 
examination provided for in Chapter 8.5 of Division 2 of the Code. 

(b) A conviction of practicing medicine without a hcense in violation 
of Chapter 5 of Division 2 of the Code. 

(c) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
or term of Chapter 8.5, Division 2 of the Code. 

(d) Any crime or act involving the sale, gift, administration, or furnish- 
ing of "narcotics or dangerous drugs or dangerous devices" as defined in 
Section 4035 of the Code. 

(e) Conviction of a crime involving fiscal dishonesty. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 481, Business and Professions Code. 

History 

1 . Repealer filed 1-21-77; effecdve thirtieth day thereafter (Register 77, No. 4). 
For prior history, see Register 74, No. 5. 

2. Renumbering of Section 3118 to Section 3177 filed 9-8-81; designated effec- 
tive 1-1-82 (Register 81, No. 37). 

§ 3178. Criteria for Rehabilitation. 

(a) The Board shall evaluate the rehabilitation of the applicant, licens- 
ee, or petitioner and his or her present eligibility for a license: 

( 1 ) When considering the denial of a license under the provisions of 
Section 480 of the Code: 

(2) When considering the suspension or revocation of a license on the 
grounds that a licensed Nursing Home Administrator has been convicted 
of a crime; 

(3) When considering a petition for reinstatement of a license under 
the provisions of Section 1 1522 of the Government Code. 

(b) In evaluating the rehabilitation of the applicant, licensee, or peti- 
tioner, the Board shall consider the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) under consider- 
ation. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crimes under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code when 
considering an applicant pursuant to subsection (a)( 1 ) of this section. 

(3) Total criminal record when considering a person pursuant to sub- 
sections (a)(2) and (a)(3) of this section. 

(4) The time that has elapsed since commission of the act(s) or crime(s) 
under consideration. 

(5) The extent to which the applicant, licensee, or petitioner has com- 
plied with any terms of parole, probation, restitution, or any other sanc- 
tions lawfully imposed against the applicant, licensee, or petitioner. 

(6) Evidence, if any, of rehabilitation submitted by the applicant, li- 
censee, or petitioner. Such evidence may include, but is not limited to, 
proof of additional training or education, evidence of service to the com- 
munity, and, if applicable, evidence of expungement proceedings, pur- 
suant to Section 1203.4 of the Penal Code. 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 482, Business and Professions Code. 



History 

1. Renumbering and amendment of Section 31 19 to Section 3178 filed 9-8-81 ; 
designated effective 1-1-82 (Register 81, No. 37). 

2. Amendment of NOTE filed 8-29-85; effective thirtieth day thereafter (Resister 

85, No. 35). 

§3179. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), the Board 
shall consider the disciplinary guidelines entitled "Disciplinary Proce- 
dural Guidelines" [adopted May 11, 1995, revised August 17, 1995] 
which are hereby incorporated by reference. Deviation from these guide- 
lines and orders, including the standard terms of probation is appropriate 
where the Board in its sole discretion determines that the facts of the par- 
ticular case warrant such a deviation — for examples: the presence of init- 
igating factors; the age of the case; evidentiary problems. 
NOTE; Authority cited: Section 3917, Business and Professions Code; Section 
11400.20 and 11400.21. Government Code. Reference: Sections 11400.20 and 
1 1425.50(e), Government Code. 

History 
1 . New section filed 7-1-97; operative 7-1-97 pursuant to Government Code sec- 
tion 11343.4(d) (Register 97, No. 27). 



Article 9. Fees 

§3180. Fees. 

Consistent with Business and Professions Code Section 3940, the fol- 
lowing fees shall be in effect: 

(a) The application fee for the administrator-in-training program shall 
be one hundred dollars ($100). 

(b) The examination fees shall be: 

( 1 ) One hundred seventy-five dollars ($ 1 75) for a written national ex- 
amination; 

(2) Two hundred ten dollars ($210) for an automated national exami- 
nation; 

(3) One hundred forty dollars ($140) for a written state examination; 

(4) One hundred fifty dollars ($150) for an automated state examina- 
tion. 

(c) The fee for an initial hcense shall be prorated as set forth in Section 
3130. 

(d) The renewal fee for an active license shall be one hundred ninety 
dollars ($190). 

(e) The renewal fee for an inactive license shall be one hundred ninety 
dollars ($190). 

(f) The preceptor certification fee shall be twenty-five dollars ($25) 
for each three-year period. 

(g) The biennial fee for the approval of a continuing education provid- 
er shall be one hundred fifty dollars ($150). 

(h) The biennial fee for approval of a continuing education course shall 
be fifteen dollars ($15). 

NOTE: Authority cited: Section 3917, Business and Professions Code. Reference: 
Section 3940, Business and Professions Code. 

History 

1 . New section filed 1 1-16-78; effective thirtieth day thereafter (Register 78, No. 
46). 

2. Renumbering and amendment of Section 3178 to Section 3180 and designadon 
of new Article 9 filed 9-8-81; designated effective 1-1-82 (Register 81, No. 

37). 

3. Amendment of subsections (c) and (f) filed 11-3-81; designated effective 
1-1-82 (Register 81, No. 45). 

4. Amendment filed 2-16-88; operative 4-1-88 (Register 88, No.9). 

5. Repealer and new section filed 4-18-95; operative 4-18-95 pursuant to Gov- 
ernment Code secfion 11343.4(d) (Register 95, No. 16). 

6. Amendment of subsections (b)(1) and (b)(3) and repealer of subsection (b)(5) 
filed 1-27-97; operative 1-27-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 5). 

7. Amendment of subsection (c) filed 1-26-98; operative 2-25-98 (Register 98, 

No. 5). 
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Article 1. General Provisions 

§3201. Definitions. 

For the purpose of the ailes and regulations contained in this chapter, 
the following definitions shall apply: 

(a) The term "administrator" means the Administrator — Tax Preparer 
Program. 

(b) The term "Code" means, unless otherwise designated. Business 
and Professions Code. 

(c) The term "Act" means Chapter 20.6 of Division 3 of the Business 
and Professions Code, which chapter is also cited as the Tax Preparers 
Act. 

(d) The term "program" means the Tax Preparer Program, which in- 
cludes all procedures, regulations, and activities authorized or associated 
with the Tax Preparers Act. 

NOTE: Authority cited: Section 989 1.11, Business and Professions Code. Refer- 
ence: Sections 9891.1 and 9891.1 1, Business and Professions Code. 

History 

1 . New Chapter 32 (Articles 1-5, §§ 3200-3242, not consecutive) filed 10-30-75; 
effective thirtieth day thereafter (Register 75, No. 44). For prior history, see 
Registers 72, No. 19 and 74, No. 42. 

2. Order of Repeal of Chapter 32 (Articles 1-5, Sections 3200-3243, not consecu- 
tive) filed 8-26-82 by OAL pursuant to Government Code Section 1 1349.7(1) 
(Register 82, No. 35). For prior history, see Registers 77, No. 27 and 77, No. 10). 

3. New Chapter 32 (Section 3230) filed 1 1-17-83; effective upon filing pursuant 
to Government Code Section 11 346.2(d) (Register 83, No. 47). 

4. Redesignation of Section 3230 into Article 5 and new Article 1 (Sections 3201 
and 3202) filed 4-18-84; effective upon filing pursuant to Government Code 
Section 11346.2(d) (Register 84, No. 16). 

§ 3202. Filing of Address. 

(a) All registered tax preparers and tax interviewers shall file a current 
mailing address with the administrator at the program's office in Sacra- 
mento and shall within 60 days notify the administrator of any and all 
changes of their mailing address, giving both the old and new address. 

(b) All registered tax preparers and tax interviewers shall file the busi- 
ness name and address where he or she is engaged in the occupation as 
a registered tax preparer or tax interviewer with the administrator at the 
program's office in Sacramento and shall within 30 days notify the ad- 
ministrator of any changes thereto. 

NOTE; Authority cited: Secdon 9891 .1 1, Business and Professions Code. Refer- 
ence: Sections 9891.12 and 9891.22, Business and Professions Code. 

Article 2. Applications 

§ 3205. Application for Registration. 

An application for registration as a registered tax preparer or tax inter- 
viewer shall be submitted to the administrator at the program's office in 
Sacramento on an application form prescribed and provided by the pro- 
gram. An application shall be accompanied by the fee prescribed in Sec- 
tion 3230 and a bond or other security in the amount prescribed by Sec- 
tion 3216. 

NOTE; Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Sections 9891.20, 9891.35 and 9891.42, Business and Professions Code. 

History 
1. New Article 2 (Sections 3205 and 3208) filed 4-18-84; effective upon fihng 

pursuant to Government Code Section 11 346.2(d) (Register 84, No. 16). 

§ 3208. Abandonment of Application. 

An application shall be deemed abandoned and all fees previously 
paid shall be forfeited if an applicant fails to respond within 6 months of 
the administrator' s written request for additional information concerning 
the application. 



NOTE; Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Secfion 9891.20, Business and Professions Code. 

Article 3. Registrations 

§ 3213. Approval of Continuing Education Courses. 

(a) In order to request approval of a continuing education course or an 
instruction course required by Section 989 1 .20 of the Code, a course pro- 
vider shall apply for such approval on a form prescribed and provided by 
the administrator. 

(b) An application for continuing education course approval shall be 
submitted to the administrator at least 90 days prior to the first class ses- 
sion. 

(c) After giving a course provider written notice and an opportunity to 
respond, the administrator may withdraw approval of any education or 
instruction course. 

(d) Unless otherwise indicated on the written notification of approval, 
or unless approval is withdrawn by the administrator at an earlier date, 
approval of each education or instruction course shall remain in effect un- 
til June 30 of the next succeeding odd-numbered year. 

NOTE; Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Section 9891.39, Business and Professions Code. 

History 

1. New Article 3 (Sections 3213-3216) filed 4-18-84; effective upon filing pur- 
suant to Government Code Section 1 1346.2(d) (Register 84, No. 16). 

§3214. Approved Providers. 

(a) Approved course providers of continuing education or instruction 
courses required by Section 9891.20 of the Code shall not grant partial 
credit for their course. 

(b) Approved course providers shall maintain the following records 
for a period of two years in a place or places approved by the Administra- 
tor: 

(1) The course outlines of each course given; 

(2) A record of the times and places where each course was adminis- 
tered; 

(3) The course instructor's vita or resume; 

(4) The names of each student and his or her tax preparer or tax inter- 
viewer registration number or other identification number completing 
any approved course. 

(c) All changes to the content of any previously approved course shall 
require the prior approval of the Administrator. 

(d) Course approval shall be non-transferable. 

NOTE: Authority cited: Section 9891.11, Business and Professions Code. Refer- 
ence: Section 9891.39, Business and Professions Code. 

§ 3215. Course Verification and Documentation. 

(a) Approved course providers of continuing education or instruction 
courses required by Section 9891.20 of the Code shall issue a document 
of proof, i.e., gradeslip, or transcript to each participant to show that the 
individual has met the established criteria for successful completion of 
a course. 

(b) A certificate or diploma evidencing successful completion shall 
contain the following information: 

(1) Name of the student and his or her tax preparer or tax interviewer 
registration number; 

(2) Course title; 

(3) Course provider name, address, and provider number; 

(4) Date of course completion; 

(5) Number of continuing education or instruction contact hours; 

(6) Signature of instructor and/or provider, or provider designee; 

(c) Course verification shall be issued within a reasonable time after 
the completion of the course, not to exceed ninety (90) days. 

(d) A registered tax preparer or tax interviewer shall retain his or her 
continuing education course verification for a period of two years after 
the successful completion of the course. 

(e) At the conclusion of each continuing education course, the provider 
shall solicit the participants' comments or evaluations of the course and 
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shall submit a summary of such comments or evaluations to the Tax Pre- 
parer Program. 

(0 The provider shall submit to the Tax Preparer Program the atten- 
dance records for a continuing education course within two weeks of its 
conclusion. 

NOTE: Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Section 9891.39, Business and Professions Code. 

§ 3216. Tax Interviewer Bonds. 

A registered tax preparer, other than a tax preparer operating solely in 
the capacity of a tax interviewer, shall deposit with the division, prior to 
registration or registration renewal a bond or other security in the amount 
of two thousand dollars ($2,000). 

A tax preparer shall increase the amount of his or her bond or security 
on deposit with the division by two thousand dollars ($2,000) for each tax 
interviewer associated with the tax preparer. In no event, however, shall 
the amount of the total bond or security on deposit with the division for 
any single tax preparer and associated tax interviewers be required to ex- 
ceed fifty thousand dollars ($50,000). 

NOTE: Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Section 9891.35, Business and Professions Code; and Section 995.710. 
Code of Civil Procedure. 

Article 4. Professional Rules 

§ 3222. Maintenance of Business Records. 

Each registered tax preparer shall keep permanent books of account or 
records for six years after the end of the preparer's fiscal year reflecting 
his or her business activity. 

NOTE: Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Section 9891.28, Business and Professions Code. 

History 
1. New Article 4 (Section 3222) filed 4-18-84; effective upon filing pursuant to 

Government Code Section 1 1 346.2(d) (Register 84, No. 1 6). 



Article 5. Fees 

§ 3230. Fees. 

Pursuant to Section 9891.42 of the Code, the following fees are estab- 
lished: 

(a) The registration fee for a tax preparer is fifty dollars ($50). 

(b) The registration fee for a tax interviewer is fifty dollars ($50). 

(c) The tax preparer registration renewal fee for the registration period 
commencing on November 1, 1992 and thereafter is fifty dollars ($50). 

(d) The tax interviewer registration renewal fee for the registration pe- 
riod commencing on November 1, 1992 and thereafter is fifty dollars 
($50). 

(e) The fee for a branch office is twenty-five dollars ($25). 

NOTE; Authority cited: Section 9891.1 1, Business and Professions Code. Refer- 
ence: Section 9891.42, Business and Professions Code. 

History 
1. New chapter 32 (articles 1-5, secfions 3200-3242, not consecutive) filed 
10-30-75; effective thirtieth day thereafter (Register 75, No. 44). For prior his- 
tory, see Registers 72, No. 19 and 74, No. 42. 



2. Order of repeal of chapter 32 (articles 1-5, sections 3200-3243, not consecu- 
tive) filed 8-26-82 by OAL pursuant to Government Code section 1 1349.70) 
(Register 82, No. 35). For prior history, see Registers 77, No. 27 and 77. No. 1 0. 

3. New chapter 32 (section 3230) filed 1 1-17-83; effective upon filing pursuant 
to Government Code section 1 1 346.2(d) (Register 83, No. 47). 

4. Redesignation of section 3230 into article 5 filed 4-1 8-84; effective upon filing 
pursuant to Government Code Secdon 1 1346.2(d)(Register 84, No. 16). 

5. Amendment of subsections (c) and (d) filed 8-29-85; effective upon filing pur- 
suant to Government Code section 11 346.2(d) (Register 85, No. 35). 

6. Amendment of subsections (c) and (d) filed 9-16-86; effective upon filingpur- 
suant to Government Code section 1 1346.2(d) (Register 86, No. 38). 

7. Amendment filed 8-16-88; operative 8-16-88 pursuant to Government Code 
section II 346.2(d) (Register 88. No. 34). 

8. Amendment of subsections (c) and (d), and new subsection (e) filed 7-15-92; 
operative 8-14-92 (Register 92, No. 29). 



Article 6. Miscellaneous 

§ 3236. Criteria for Evaluation of Rehabilitation. 

(a) When considering the denial of a registration under Section 480 of 
the Code, the Administrator, in evaluating the rehabilitation of the appli- 
cation and his or her present eligibility for registration, will consider the 
following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a registration on 
the grounds of conviction of a crime, the Administrator, in evaluating the 
rehabilitation of the registered tax preparer or tax interviewer and his or 
her present eligibility for registration will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) Extent of time that has elapsed since commission of the act(s) or 
offense(s). 

(4) Whether the registered tax preparer or tax interviewer has com- 
plied with any or all terms of parole, probation, restitution or any other 
sanctions lawfully imposed against the registrant such person. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the registered tax 
preparer or tax interviewer. 

NOTE: Authority cited: Secdon 9891.11, Business and Professions Code. Refer- 
ence: Secdons 475, 480, 482 and 9891.25, Business and Professions Code. 

History 
1. New Article 6 (Section 3236) filed 4-18-84; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 84, No. 16). 
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Division 33. Bureau of Automotive Repair 



Chapter 1 . Automotive Repair Dealers and 
Official Stations and Adjusters 



Article 1. General Provisions 

§ 3300. Location of Office. [Repealed] 

NOTF: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and Profes- 
sions Code. Reference: Sections 9882 and 9887. 1 , Business and Professions Code. 

History 

1. New chapter 33 (sections 3300-3303, 3304-3315, 3316, 3320, 3321, 3325- 
3327) filed 3-6-72 as an emergency; effective upon filing (Register 72, No. 1 1 ). 

2. Certificate of Compliance filed 5-1 1-72 (Register 72, No. 20). 

3. Amendment filed 7-25-75; effective thirtieth day thereafter (Register 75, No. 
30). 

4. Redesignation of sections 3300-3395 as subchapter 1 filed 3-15-79 as an emer- 
gency; effective upon filing (Register 79, No. 11). 

5. Amendment of NOTE filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

6. Amendment filed 3-28-86; effective thirtieth day thereafter (Register 86, No. 

13). 

7. Amendment of subchapter 1 heading filed 9-26-90; operative 10-26-90 (Reg- 
ister 90, No. 44). 

8. Editorial correcfion of printing error removing duplicate text (Register 91, No. 

32). 

9. Change without regulatory effect repealing section filed 5-8-2008 pursuant to 
section 100, dtle 1, California Code of Regulations (Register 2008, No. 19). 

§ 3301. Continuation of Existing Regulations. 

NOTE: Authority Cited: Section 9882, Business and Professions Code. 

History 
1. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3302. Tenses, Gender and Number. 

NOTE: Authority cited: Section 9882, Business and Professions Code. 

History 
1. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3303. Definitions. 

In this chapter, unless the context otherwise requires: 

(a) "Code" means the Business and Professions Code. 

(b) "Department" means the Department of Consumer Affairs. 

(c) "Act" means the Automotive Repair Act as contained in Chapter 
20.3, Division 3 of the Business and Professions Code. 

(d) "Passenger vehicle" means a motor vehicle used for private trans- 
portation or recreational purposes, including recreational vehicles and 
excluding commercial vehicles. 

(e) "Commercial vehicle" means a vehicle designed, used or main- 
tained primarily for the transportation of persons or property for hire, 
compensation or profit. 

(f) "Recreational vehicle" means a motor vehicle designed or altered 
for recreational purposes or for human habitation and includes a motor 
vehicle used for transporting camper units. 

(g) "Compensation" means any form of remuneration received for re- 
pairing or diagnosing malfunctions of motor vehicles. Where repair or 
diagnostic work is performed pursuant to a warranty, compensation is 
presumed to have been paid, whether the warranty has been obtained in 
connection with the purchase of a motor vehicle or otherwise. 

(h) "Repair of motor vehicles" as used in subdivision (e) of Section 
9880. 1 of the Act shall not include the repair of that portion of a recre- 
ational vehicle which is intended for human habitation and which is unre- 
lated to the operation of the vehicle, or a transmission fluid change. 

(i) "Transmission fluid change" means changing the transmission 
fluid without removing the transmission pan or changing the transmis- 
sion filter. 



(j) "Authorization" means consent. Authorization shall consist of the 
customer's signature on the work order, taken before repair work begins. 
Authorization shall be valid without the customer's signature only when 
oral or electronic authorization is documented in accordance with appli- 
cable sections of these regulations. 

(k) "Building" means a permanent structure with walls, a floor, and a 
roof 

(/) "Auto body repair shop" means an automotive repair dealer who 
performs repairs or reconstruction of automobile or truck bodies, struc- 
tures, or frames. Auto body repair shop does not include an automotive 
repair dealer also licensed by the department of Motor Vehicles as a mo- 
tor vehicle dealer who engages in either the activity of up-fitting or 
down-fitting it's vehicle inventory, or performs those repairs that may 
be performed without utilizing the tools or equipment required by Sec- 
tion 3351.5. 

(m) "Section" or "Sectioning" means the replacement of less than a 
whole part or component by splicing the part or component at non-facto- 
ry seams. 

(n) "Corrosion protection" means a coating applied to the vehicle to 
create a corrosion resistant barrier that protects the structure or compo- 
nent from the elements to which it is exposed. 

(o) "Structure" means those components or parts that are designed to 
support weight, absorb collision energy, and absorb road shock. 

(p) "Crash part" means a replacement for any of the non-mechanical 
sheet metal or plastic parts which generally constitute the exterior of a 
motor vehicle, including inner and outer panels. 

(q) "Original Equipment Manufacturer crash part" or "OEM crash 
part" means a crash part made for or by the original vehicle manufacturer 
that manufactured, fabricated or supplied a vehicle or a component part. 

(r) "Non-Original Equipment Manufacturer aftermarket crash part" 
or "non-OEM aftermarket crash part" means aftermarket crash parts not 
made for or by the manufacturer of the motor vehicle. 
NOTE: Authority cited: Sections 9882, 9884.9, 9884.19 and 9887.1, Business and 
Professions Code. Reference: Sections 9880.1(a), (e) and (f), 9882, 9884.7(a)(2), 
9884.9, 9889.50, 9889.51 and 9889.52, Business and Professions Code. 

History 

1. New subsections (f) through (o) filed 12-29-72; effective thirtieth day thereaf- 
ter (Register 72, No. 53). 

2. Amendment of subsection (o) and new subsection (p) filed 6-9-78; effective 
thirtieth day thereafter (Register 78, No. 23). 

3. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

4. Amendment of subsection (e) filed 8-18-92; operative 9-17-92 (Register 92, 
No. 37). 

5. Amendment of subsection (h), new subsection (i) and subsecUon rclettering 
filed 3-7-97; operative 4-6-97 (Register 97, No. 10). 

6. New subsections (m)-(s) and amendment of Note filed 10-20-97; operative 
1 1-19-97 (Register 97, No. 43). 

7. Amendment of subsection (k) and amendment of Notb filed 5-2-2002; opera- 
tive 6-1-2002 (Register 2002, No. 18). 

8. Change without regulatory effect repealing subsection (j), relettering subsec- 
tions and amending newly designated subsections (m) and (o)-(r) filed 
6-5-2006 pursuant to section 1 00, title 1 , California Code of Regulations ( Reg- 
ister 2006, No. 23). 



§ 3303.1 . Public Access to License, Administrative Action, 
and Complaint Information. 

It is the policy of the bureau that information regarding licenses, ad- 
ministrative actions and complaints shall be made available, pursuant to 
the California Public Records Act (Chapter 3.5 of Division 7 of Title 1 
of the Government Code, commencing with Section 6250) to any person 
who requests that information. The following provisions implement de- 
partmental policy within the bureau by establishing an information sys- 
tem designed to provide individual members of the public with informa- 
tion about bureau registrants and licensees. Information subject to public 
disclosure shall be provided to members of the public, upon request, by 
telephone, in person, or in writing (including fax or e-mail). The in- 
formation, when feasible and to the extent required or permitted by law, 
shall be made available by the bureau in writing. Requests for informa- 
tion shall be responded to within ten (10) days. 
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(a) The bureau will disclose the following information, as applicable, 
regarding past and current registrants or licensees: 

( 1 ) Tlie name of the registrant or licensee, as it appears in the bureau's 
records, including all fictitious or business names shown therein. 

(2) The registration or license number. 

(3) The address of record. 

(4) The date of original registration or licensure. 

(5) The current status of the registration or license. 

(6) The date the registration or license will expire, or has expired, and, 
if applicable, the date the registration or license was suspended, revoked, 
cancelled or otherwise terminated. 

(b) The bureau will disclose the following information regarding ad- 
ministrative action taken by the bureau against registrants or licensees: 

( 1 ) The total number of administrative actions taken. 

(2) A brief summary of the violations alleged in the administrative ac- 
tions. 

(3) The current status of pending administrative actions, if any. Disclo- 
sure of pending actions shall contain a disclaimer stating that the pending 
administrative action(s) against the registrant(s) or licensee(s) is/are al- 
leged and no final legal determination has yet been made. Further dis- 
claimers or cautionary statements regarding pending actions may also be 
made. 

(4) The final disposition, if any, of the administrative actions, includ- 
ing any discipline or penalty imposed. Citations that have been satisfac- 
torily resolved shall be disclosed as such. 

(5) Any additional information that is statutorily mandated to be dis- 
closed. 

(c)( 1 ) The bureau will disclose complaint information when the Chief, 
or the Chiefs designee, has determined that any of the following condi- 
tions have been met: 

(A) The complaint information has a direct and immediate relation- 
ship to the health and safety of another person. 

(B) The complaint involves a dangerous act or condition caused by the 
subject of the complaint that has or could result in death, bodily injury 
or severe consequences and disclosure may protect the consumer and/or 
prevent additional harm to the public. 

(C) A series of complaints against a registrant or licensee has been re- 
ceived by the bureau, alleging a pattern of unlawful activity, and it has 
been determined that disclosure may help to protect the consumer and/or 
prevent additional harm to the public. 

(D) The complaint has resulted in the issuance of a citation by the bu- 
reau. 

(E) The allegations in the complaint are part of an administrative ac- 
tion that has been referred to the Attorney General for filing of an Accusa- 
tion or Statement of Issues. 

(F) The complaint has been referred to a law enforcement agency for 
prosecution. 

(2) The bureau will not provide copies of actual complaints and no per- 
sonal information will be disclosed. Information about a complaint will 
not be disclosed if it is determined by the Chief or the Chiefs designee, 
that any of the following apply: 

(A) Disclosure is prohibited by statute or regulation. 

(B) Disclosure might compromise any investigation or prosecution. 

(C) Disclosure might endanger or injure the complainant or a third 
party. 

(3) When the conditions for disclosure listed in paragraph (1) of this 
subsection have been met, and none of the conditions listed in paragraph 
(2) are found to be applicable, the bureau will disclose the following in- 
formation regarding complaints received against registrants or licensees: 

(A) The total number of complaints that meet the conditions for disclo- 
sure. 

(B) The date of receipt and the nature of each disclosable complaint. 

(C) The disposition of each disclosable complaint, indicating whether 
the matter has been: 

1. referred for administrative action; 

2. disposed of through any other action, formal or informal; or 



3. resolved by other disposition. 

(D) Infonnation that is statutorily mandated to be disclosed. 

(E) A description of the type of public information not included (i.e., 
civil judgements, criminal convictions, unsubstantiated complaints). 

(4) All disclosures of complaint information shall include disclaimers 
indicating that the disclosure does not constitute endorsement or non-en- 
dorsement of the registrant or licensee, and that not all available informa- 
tion may be included. 

(d) For the purposes of this section, "administrative action'" shall mean 
an Accusation or Statement of Issues filed by the bureau, or a Citation 
issued by the bureau. 

NOTE: Authority cited: Section 9882, Business and Professions Code: and Sec- 
tions 6253 and 6253.4, Government Code. Reference: Sections 27, 129 and 9882, 
Business and Professions Code; and Sections 6253, 6253.1 and 6254, Govemment 
Code. 

History 

1. New section filed 6-5-81; effective thirtieth day thereafter (Reeister 81. No. 
23). 

2. Amendment of section heading, repealer and new section and amendment of 
Ncm; filed 6-20-2007; operative 7-20-2007 (Register 2007, No. 25). 

§ 3303.2. Review of Applications for Licensure, 

Registration and Certification; Processing 
Time. 

(a) An applicant for an initial license, registration or certification shall 
be informed in writing within 14 days whether the application is com- 
plete and accepted for filing or is incomplete and what specific informa- 
tion is required. 

(b) An applicant for initial licensure as an official lamp, brake or smog 
check station shall be informed in writing, within 45 days after comple- 
tion of the application, of the bureau's decision whether the applicant 
meets the requirements for licensure. Inspection of the applicant's station 
shall be performed during that time period. In the event that the inspec- 
tion indicates a deficiency, the time period may be extended by that time 
necessary for correcting the deficiency. 

(c) An applicant for initial licensure as a smog check technician shall 
be informed in writing, within 70 days after completion of the applica- 
tion, of the bureau's decision whether the applicant meets the require- 
ments to take the technician examination. 

(d) An applicant for initial licensure as an adjuster shall be informed 
in writing, within 70 days after completion of the application, of the bu- 
reau's decision whether the applicant meets the requirements for licen- 
sure. This period may be extended by the time necessary for rescheduling 
an examination if the applicant fails the examination or fails to take the 
examination at the time first scheduled by the bureau. 

(e) An applicant for initial registration as an automotive repair dealer 
shall be informed in writing, within 45 days after completion of the appli- 
cation, of the bureau's decision whether the applicant meets the require- 
ments for registration. 

(f) An applicant for initial licensure as a fleet facility shall be informed 
in writing, within 15 days after completion of the application, of the bu- 
reau's decision whether the applicant meets the requirements for licen- 
sure. 

(g) An applicant for certification as an instructor of Smog check tech- 
nicians shall be informed in writing, within 45 days after completion of 
the application, as to whether the applicant meets the requirements for 
certification. 

(h) An applicant for initial certification as an institution providing 
training to Smog check technicians shall be informed in writing, within 
70 days after completion of the application, of the bureau's decision as 
to whether the applicant meets the requirements for certification. Inspec- 
tion of the applicant' s training facility shall be performed during that time 
period. In the event that the inspection indicates a deficiency, the time pe- 
riod may be extended by that time necessary for correcting the deficien- 
cy. 

(i) An apphcant applying for certification as a Gold Shield station shall 
be informed in wrifing, within 45 days after the bureau has received a 
completed Gold Shield ApplicaUon form (GSR-1 (08/05/97)) which is 



Page 462 



Register 2008, No. 19; 5-9-2008 



Title 16 



Bureau of Automotive Repair 



§ 3303.2 



incorporaled by reference, of the bureau's decision that the station meets, 
or does not meet, the eligibility requirements, or the basis for disapprov- 
ing the certification. Inspection of the applicant's station shall be per- 
formed during that time period. In the event that the inspection indicates 
a deficiency, the time period may be extended by that time necessary for 
correcting the deficiency. A representative of the bureau may make an 
inspection of the applicant's station. A certification may be issued only 
for an applicant that meets the specifications contained in Article 1 0, of 
this Chapter. 

(j) "Completion of the application" as used in this section means that 
a completed application and required fees have been filed by the appli- 
cant and received by the bureau. 

(k) The minimum, maximum and median processing times for initial 
licensure, or a Gold Shield (GS) station certification from the time of re- 
ceipt of the initial application until the bureau made a final decision on 
the application, or the GS station certification were: 



(1) Minimum 

(2) Median 

(3) Maximum 



Lamp 
Station 

1 4 days 
20 days 
44 days 



Brake 
Station 

15 days 
21 days 
29 days 



Smog Check 
Technician 

21 days 

50 days 

120 days 



(1) Minimum 

(2) Median 

(3) Maximum 



(1) Minimum 

(2) Median 

(3) Maximum 



(1) Minimum 

(2) Median 

(3) Maximum 



(1) Minimum 

(2) Median 

(3) Maximum 



Lamp 
Adjuster 

15 days 
52 days 
101 days 

Automotive 
Repair Dealer 

1 7 days 
39 days 
97 days 

Fleet 
Facilirx' 

1 day 
10 days 
28 days 

Gold Shield 
Station 

30 days 
42 days 
72 days 



Brake 
Adjuster 

21 days 
50 days 
103 days 

Smog Check 
Stafum 

3 days 

22 days 
120 days 

Smog Check 
Inspector 

2 days 

9 days 

112 days 



Technician 
Training 
Institution 

todays 

61 days 

347 days 

Technician 
Training 
Instructor 

2 days 

22 days 

264 days 



[The next page is 463.] 
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(/) An applicant for certification to blend, fill or sell emissions inspec- 
tion system (EIS) calibration gases pursuant to section 44036.5 of the 
Health and Safety Code shall be informed in writing, within 70 days after 
completion of the application of the bureau's decision as to whether the 
applicant meets the requirements for certification. The minimum, maxi- 
mum and median processing times for initial certification for such appli- 
cants from the time of receipt of the initial application until the bureau 
made a final decision on the application has been as follows: 

( 1 ) Minimum 40 days 

(2) Median 53 days 

(3) Maximum 73 days 

NOTE; Authority cited: Sections 9882 and 9887.1, Business and Professions 
Code; Sections 44001 .5, 44002, 44014, 4403 1 , 44036.5 and 44045.5, Health and 
Safety Code; and Section 15376, Government Code. Reference: Section 15376, 
Government Code; Section 44014.2, Health and Safety Code; and Section 20, 
Title 1, Government Code. 

History 

1 . New section filed 1 1-25-83; effective thirtieth day thereafter (Register 83, No. 

48). 

2. Amendment filed 9-26-90; operative 10-26-90 (Register 90, No. 44). 

3. Editorial correction of printing error of subsection {}) Brake Adjuster median 
from printed 21 to con-ect 50 days (Register 91, No. 46). 

4. Amendment filed 8-20-91; operative 9-19-91 (Register 92, No. 1). 

5. Amendment of subsection (c), new subsection (d), subsection relettering, and 
amendment of subsections (g)-(h) and Note filed 6-23-95 as an emergency; 
operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmitted to OAL by 10-21-95 or emergency language will be repealed by 

operation of law on the following day. 

6. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

7. New subsection (i), subsection relettering, amendment of newly designated sub- 
section (k), and amendment of Note filed 4-23-97 as an emergency; operative 
4-23-97 (Register 97, No. 1 7). A Certificate of Compliance must be transmitted 
to OAL by 8-2 1-97 or emergency language will be repealed by operation of law 
on the following day. 

8. Certificate of CompHance as to 4-23-97 order, including further amendment of 
subsection (i), transmitted to OAL 8-19-97 and filed 9-30-97 (Register 97, No. 
40). 

9. Amendment of subsecfion (/) filed 6-9-2003; operative 7-9-2003 (Register 
2003, No. 24). 

10. Change without regulatory effect amending subsections (g)-(i) and (k)-(/) 
filed 10-1 1-2006 pursuant to secfion 100, fitle 1, California Code of Regula- 
tions (Register 2006, No. 41). 

§ 3303.3. Current Address Required. 

Each registrant or licensee of the bureau shall have on file at the princi- 
pal office of the bureau his or her correct mailing and street address. A 
registrant or licensee shall within 14 days notify the bureau of any 
changes in mailing or street address giving both the old and new address- 
es. 

NOTE: Authority cited: Section 9882, Business and Professions Code; and Section 
44002, Health and Safety Code. Reference: Sections 9882 and 9882.4, Business 
and Professions Code; and Section 44002, Health and Safety Code. 

History 

1. New section filed 4-16-90; operafive 4-16-90 (Register 90, No. 19). 

§ 3303.4. Nondiscrimination Clause. 

NOTE: Authority cited: Sections 9882, 9887.1, 9887.2 and 9888.2, Business and 
Professions Code; and Section 44030, Health and Safety Code. Reference: Sec- 
tions 9880, 9880.2, 9888. 1 , 9888.2, 9888.3 and 9889.3 1 , Business and Professions 
Code; Sections 44002, 44014, 44030, 44033 and 44034, Health and Safety Code; 
and Section 15376, Government Code. 

History 

1. New section filed 12-8-98 as an emergency; operative 12-8-98 (Register 98, 
No. 50). A Cerfificate of Compliance must be transmitted to OAL by 3-8-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Register 2000, 
No. 5). 

§ 3303.4.1. Applicant Compliance with PRWORA. 

NOTE: Authority cited: Sections 9882, 9887.1, 9887.2 and 9888.2, Business and 
Professions Code; and Section 44030, Health and Safety Code. Reference: Sec- 
tions 9880, 9880.2, 9888.1, 9888.2, 9888.3 and 9889.3 1 , Business and Professions 



Code; Sections 44002, 44014, 44030, 44033 and 44034, Health and Safety Code; 
and Section 15376, Government Code. 

History 

1 . New section filed 12-8-98 as an emergency; operative 12-8-98 (Register 98, 
No. 50). A Certificate of Compliance must be transmitted to OAL by 3-8-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operation of Government Code section 1 1 346. 1 (g) (Register 2002, 
No. 42). 

§ 3303.4.2. Requirements for Licensure for Certain Aliens. 

NOTE: Authority cited: Sections 9882, 9887.1. 9887.2 and 9888.2, Bu.siness and 
Professions Code; and Section 44030, Health and Safety Code. Reference: Sec- 
tions 9880, 9880.2, 9888. 1 , 9888.2, 9888.3 and 9889.3 1 , Business and Professions 
Code; Sections 44002, 44014, 44030, 44033 and 44034, Health and Safety Code; 
and Section 15376, Government Code. 

History 

1. New section filed 12-8-98 as an emergency; operative 12-8-98 (Register 98, 
No. 50). A Certificate of Compliance must be transmitted to OAL by 3-8-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operation of Government Code section 1 1346.1(g) (Register 2002, 
No. 42). 

§ 3303.4.3. PRWORA Verification. 

NOTE: Authority cited: Sections 9882, 9887.1, 9887.2 and 9888.2, Business and 
Professions Code: and Section 44030, Health and Safety Code. Reference: Sec- 
tions 9880, 9880.2, 9888. 1 , 9888.2, 9888.3 and 9889.3 1 , Business and Professions 
Code; Sections 44002, 44014, 44030, 44033 and 44034, Health and Safety Code; 
and Section 15376, Government Code. 

History 

1. New section filed 12-8-98 as an emergency; operative 12-8-98 (Register 98, 
No. 50). A Certificate of Compliance must be transmitted to OAL by 3-8-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operation of Government Code secdon 1 1 346. 1 (g) (Register 2002, 
No. 42). 

§ 3303.4.4. No Refund of Application Fee. 

NOTE: Authority cited: Sections 9882, 9887.1 and 9887.2, Business and Profes- 
sions Code. Reference: Sections 44034 and 44034. 1 , Health and Safety Code; Sec- 
tions 158 and 163.5, Business and Professions Code; and Section 13142, Govern- 
ment Code. 

History 

1. New section filed 12-8-98 as an emergency; operafive 12-8-98 (Register 98, 
No. 50). A Certificate of Compliance must be transmitted to OAL by 3-8-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. Repealed by operafion of Government Code section 1 1 346. 1 (g) (Register 2002, 
No. 42). 



Article 2. 



Licensing of Official Stations and 
Adjusters 



§ 3304. Scope of Regulations. 

NOTE: Authority cited: Section 9882, Business and Professions Code. 

History 
1. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3305. Station Performance, Work Area and Adjuster 
Required. 

(a) All adjusting, inspecting, servicing, and repairing of brake systems 
and lamp systems for the purpose of issuing any certificate of compliance 
or adjustment shall be performed in official stations, by official adjusters, 
in accordance with the following, in descending order of precedence, as 
applicable: 

(1) Vehicle Manufacturers' current standards, specifications and rec- 
ommended procedures, as published in the manufacturers' vehicle ser- 
vice and repair manuals. 

(2) Current standards, specificafions, procedures, directives, manuals, 
bulletins and instrucfions issued by vehicle and equipment or device 
manufacturers. 

(3) Standards, specifications and recommended procedures found in 
current industry-standard reference manuals and periodicals published 
by nationally recognized repair information providers. 

(4) The bureau' s Handbook for Brake Adjusters and Stations, Febru- 
ary 2003, which is hereby incorporated by reference. 
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(5) The bureau's Handbook for Lamp Adjusters and Stations, Febru- 
ary 2003, which is hereby incorporated by reference. 

(b) The specific activities for which an official station is licensed shall 
be performed only in an area of the station that has been approved by the 
bureau. Other work may be performed in the approved area, as desired. 
The work area shall be within a building and shall be large enough to ac- 
commodate the motor vehicle being serviced. The bureau may make an 
exception to the preceding requirement by approving a work area adja- 
cent to a building for purposes of inspecting and adjusting equipment and 
devices on buses, trucks, truck tractors, trailers, and semitrailers. The 
work area shall be kept clean and orderly. 

(c) The services of an officially licensed adjuster appropriate to each 
type and class of station license held shall be available at each official sta- 
tion, except a fleet owner station, not less than 40 hours weekly or not less 
than half of the hours the station is open for business weekly, whichever 
is less. Fleet owner stations are required to provide the services of a li- 
censed adjuster only for certification procedures. 

NOTE: Authority cited: Sections 9882, 9887.1 and 9888.2. Business and Profes- 
sional Code. Reference: Sections 9888.2 and 9888.4. Business and Professions 
Code. 

History 

1 . Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

2. Amendment of subsections (a) and (c) filed 5-1 1-90; operative 6-10-90 (Reg- 
ister 90, No. 26). 

3. Editorial correction of History 2. (Register 91, No. 30). 

4. Amendment of subsection (a) filed 8-20-91; operative 9-19-91 (Register 92, 
No. 1). 

5. Editorial correction of subsection (b), restoring inadvertently omitted text (Reg- 
ister 2002, No. 23). 

6. Amendment of section heading and secdon filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

§ 3306. Licensing Official Stations; Inspection; Term, 
Renewal and Replacement of Licenses. 

Official station licenses shall be issued and renewed in accordance 
with the following procedures: 

(a) Licenses will be issued only after an on-site inspection of the sta- 
tion by a bureau representative confirms that the applicant meets the 
qualifications prescribed in these regulations. A station license shall ex- 
pire one year from date of issue. 

(b) The late renewal fee shall be $7.50 if the bureau receives the renew- 
al application within 30 days after the date of expiration. 

(c) In the event of a change of business name or address, the licensee 
shall submit to the bureau a Change of Name/Address/Corporate Offi- 
cers or Directors, Form R-8 (Rev. 05/25/01), which is hereby incorpo- 
rated by reference. In the event of a change of ownership of a licensed 
business, a new Application for Station License, Form R^ (Rev 1 1/05), 
which is hereby incorporated by reference, and a fee of $10 shall be sub- 
mitted to the bureau. In determining whether a fee is required, the follow- 
ing shall apply: 

( 1 ) "Change of ownership" means any change in legal ownership of 
the license or the licensed business, including the addition or the deletion 
of a partner, the transfer of any ownership interest between members of 
a family (such as by sale, gift, or the death of the legal owner or one of 
the owners), change of the business entity by incorporation of the busi- 
ness or a change in the corporate status that requires a new corporate 
number as issued by the Secretary of State. 

(2) "Change of address" means any relocation of a licensed business 
not involving a change of ownership and any change in the mailing ad- 
dress, including a change resulting from street renumbering. 



NOTE: Authority cited: Sections 9882 and 9887.1. Business and Professions 
Code. Reference; Sections 1 52.6, 1 63.5, 9887. 1 , 9887.2 and 9887.3, Business and 
Professions Code. 

History 

1 . Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 26). 

2. Amendment of subsection (e)(2) filed 5-8-75; effective thirtieth day thereafter 
(Register 75, No. 19). 

3. Amendment filed 1 2-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

4. Amendment of subsection (a) filed 6-9-78; effective thirtieth dav thereafter 
(Register78, No. 23). 

5. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

6. Editorial correction of printing error inadvertently misstating authority section 
(Register 91, No. 6). 

7. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

§ 3307. Display of Licenses and Posting of Prices; 
Equipment Maintenance; Records. 

Official stations shall comply with the following provisions governing 
display of licenses, maintenance of equipment, and record keeping. 

(a) An official station license shall be placed under glass or other trans- 
parent cover and prominently displayed in an area of the station fre- 
quented by customers. 

(b) Licenses of all official adjusters employed at a licensed station 
shall be mounted under glass or other transparent cover and prominently 
displayed in an area of the station frequented by customers. 

(c) Each official station, except a fleet owner station, shall display an 
official station sign that meets the specifications in section 3309, and the 
sign shall be displayed in a location where it is clearly visible to the gener- 
al public from outside the station. 

(d) Each official station, except a fleet owner station, may make a rea- 
sonable charge for the work performed and shall post conspicuously, in 
an area frequented by customers, a list of prices for the specific activities 
for which it is licensed. Prices may be stated either as a fixed fee or an 
hourly rate on a time-and-material basis. No added charge shall be im- 
posed for the issuance of official lamp adjustment or official brake ad- 
justment certificates, or certifications on enforcement documents of the 
correction of lamp or brake violations. No charge relating to repair, re- 
placement of parts, or adjustment of lamps or brakes shall be imposed in 
addition to the posted price for such adjustment or inspection unless such 
additional work and added charges are authorized in advance by the ve- 
hicle owner or operator. 

(e) All adjusting, servicing, and testing instruments, machines, de- 
vices and equipment shall be maintained in good condition. Instruments, 
machines, devices and equipment requiring calibration or adjustment 
shall be calibrated or adjusted in accordance with the instructions of the 
manufacturers and the requirements of the bureau. 

(f) Each licensee shall make, keep, and have available for inspection 
upon request of the bureau, records showing the transactions as a licensee 
for a period of not less than three (3) years after completion of any trans- 
action to which the records refer, including, but not limited to, records of 
all lamp adjustment certificates and brake adjustment certificates issued 
by the licensee. 

NOTE: Authority cited: Sections 9882.2, Business and Professional Code. Refer- 
ence: Sections 9884.11, 9888.2 and 9888.3, Business and Professional Code. 

History 

1 . Amendment of subsection (f) filed 6-26-74; designated effective 8-1-74 (Reg- 
ister 74, No. 26). 

2. Amendment of subsection (e) filed 7-25-75; effective thirtieth day thereafter 
(Register 75, No. 30). 
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3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 

4. Amendment of subsection (e) filed 2-22-83; effective thirtieth day thereafter 
(Register83. No. 9). 

5. Amendment of subsections (b), (d) and (0 filed 5-1 1-90; operative 6-10-90 
(Regisler90. No. 26). 

6. Hditoriai con-ection of printing error restoring subsection (0 (Register 91, No. 

45). 

7. Kditorial con-ection amending subsection (d) (Register 2003, No. 8). 

8. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 

§ 3308. Official Station That Stops Operating As an Official 
Station. 

An official station shall stop performing the functions for which it has 
been licensed when it no longer has the services of a licensed adjuster, 
or when its station license has expired or has been surrendered, sus- 
pended, or revoked. The station must dispose of materials related to its 
formerly licensed activity according to these provisions. 

(a) An official station that no longer has the services of a licensed ad- 
juster shall immediately remove or cover the official station sign in ac- 
cordance with subsection (b) of this section. If the station does not 
employ a licensed adjuster within 60 days, the station shall surrender its 
official station license to the bureau and shall return to the bureau all un- 
used certificates of adjustments bought by the stafion to carry out the 
function for which it is no longer licensed. 

(b) An official station that is no longer authorized to perform the func- 
tion for which it has been licensed shall remove or cover the sign pertain- 
ing to the licensed function. A station that has a muldpurpose sign shall 
cover those portions of the sign that pertain to the funcUons for which it 
is no longer licensed. 

(c) When an official stafion license has expired or has been surren- 
dered, suspended, or revoked, the stafion shall return to the bureau all un- 
used certificates purchased by the stafion to carry out the function for 
which it is no longer licensed. 

NOTE: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and Profes- 
sional Code. Reference: Sections 9887.1, 9888.2 and 9889.7, Business and Profes- 
sional Code. 

History 

1 . Repealer and new section filed 2-22-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 9). 

2. Amendment filed 5-11-90; operative 6-10-90 (Register 90, No. 26). 

3. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 

§ 3309. Official Station Signs. 

Official stafion signs shall meet the specificafions illustrated in this 
secdon and shall be displayed in accordance with subsection (c) of sec- 
tion 3307 of this article. A stafion that performs more than one official 
function may display a separate sign to designate each function or it my 
display one multipurpose sign appropriate to the official funcfions for 
which the station is licensed. 

(a) Official station signs displayed separately to designate each func- 
tion for which the stafion is licensed shall meet the following specifica- 
fions: 

(1) Single funcfion signs shall have the dimensions shown in Figure 
1. 

(2) Single funcfion signs shall be bordered and lettered in light chrome 
yellow; and the background shall be royal blue. 

(3) Single funcfion signs shall have lettering dimensions shown in Fig- 
ure 2. 




Border 3^ 



FIGURE 1. SIGN DIMENSIONS 



BRAKE 

ADJUSTING 
STATION 



"3" LETTERS: 

^ 2W' high 

? %" stroke 

~(~ Gothic 



FIGURE 2. LETTERING DIMENSIONS 

(b) Multipurpose stafion signs displayed to designate the functions for 
which the station is licensed shall meet the following specifications: 

(1) Multipurpose signs shall have the overall dimensions, shield size, 
placement, and lettering size shown in Figures 3 and 4. 

(2) Multipurpose signs shall have lettering, shield border and station 
designation(s) in light chrome yellow; and the background shall be royal 
blue. 

(3) The space to the right of the official station shield in a multipurpose 
sign shall be used to designate the official funcfions of the station, and 
such designafion shall meet the requirements of paragraph (1) of subsec- 
tion (b) of this section. 
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FIGURE 3. DIMENSIONS, MULTIPURPOSE SIGN 
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ADJUSTING 

STATION 



LAMP 
BRAKE 



FIGURE 4. MULTIPURPOSE SIGN 

NOTE: Authority cited: Sections 9882 and 9888.2, Business and Professions 
Code. Reference: Section 9888.2, Business and Professions Code. 

History 

1 . Repealer of subsection (c) filed 2-22-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 9). 

2. Amendment filed 5-1 1-90; operative 6-10-90 (Register 90, No. 26). 

3. Amendment of FIGURES 2 and 4 filed 10-23-91 ; operative 1 1-22-91 (Regis- 
ter 92, No. 35). 

4. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 

§ 3310. Licensing Official Lamp and Brake Adjusters. 

(a) There shall be one class of official lamp adjusters' license. Official 
lamp adjusters' licenses may be issued to persons who have shown by ex- 
amination that they are qualified to test, inspect, adjust, and repair the 
lamps and related electrical systems on all vehicles. 

(b) There shall be three classes of official brake adjusters' licenses: 

(1) Class A official brake adjusters' licenses may be issued to persons 
who have shown by examination that they are qualified to test, inspect, 
adjust, and repair the brakes and brake system on all vehicles. 

(2) Class B official brake adjusters' licenses may be issued to persons 
who have shown by examination that they are qualified to test, inspect, 
adjust, and repair all brakes and brake systems on all buses, trucks, and 
truck tractors, trailers, and semitrailers. 



(3) Class C official brake adjusters' licenses may be issued to persons 
who have shown by examination that they are qualified to test, inspect 
adjust, and repair all brakes and brake systems on all trucks and truck 
tractors having a manufacturer's gross vehicle weight rating of less than 
10,000 pounds and all trailers and semitrailers which do not use com- 
pressed air or vacuum to actuate the brakes, and all passenger vehicles 
including motorcycles and rnotor-<lriven cycles. 

(c) A person desiring to be Hcensed as an official adjuster shall submit 
a separate Brake Adjuster or Lamp Adjuster Application form. Lie 
(Rev. 8/00), which is incorporated by reference, for each license or li- 
cense class desired. A separate license shall be required for each license 
type or license class. 

(d) Each application shall be accompanied by the fee prescribed in sec- 
lion 9887.2 of the Business and Professions Code, except that the late re- 
newal fee shall be $7.50 if the bureau receives the renewal application 
within 30 days after the date of expiration. An applicant who fails the ex- 
amination may submit an application for another examination and in 
each such instance shall pay the prescribed application fee. 

(e) Official adjusters' licenses shall expire four years from date of is- 
sue. When any person licensed as an adjuster ceases to be employed at 
an official station, the person's right to act as an official adjuster shall im- 
mediately cease. The person shall not engage in the activity of official ad- 
juster until the person is again employed at an appropriate official station. 
NOTE: Authority cited: Sections 9882, 9887.1, 9887.2 and 9888.2, Business and 
Professions Code. Reference: Sections 163.5, 9887.1, 9887.2 and 9888.2, Busi- 
ness and Professions Code. 

History 

1. Amendment of subsections (d), (e). (f) and (g) filed 10-4-72 as an emergency; 
effective upon filing (Register 72, No. 41). 

2. Certificate of Compliance filed 12-22-72 (Register 72, No. 52). 

3. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

4. Amendment filed 5-1 1-90; operative 6-10-90 (Register 90, No. 26). 

5. Editorial correction of subsection (b)(3) (Register 2002, No. 23). 

6. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 



Article 3. Official Lamp Adjusting Stations 

§ 3315. Classes of Official Lamp Adjusting Stations. 

Classes of official lamp adjusting stations are established as follows: 

(a) Class A official lamp adjusting stations shall be equipped to test, 
inspect, adjust, and repair all lamps and related electrical systems on all 
vehicles. 

(b) Class B-limited (BL) official lamp adjusting stations shall be 
equipped to adjust all lamps with aiming pads on all passenger vehicles 
and commercial vehicles 80 inches or less in width. These stations shall 
be equipped to test, inspect, and repair all lamps and related electrical 
systems on all vehicles except motorcycles and motor-driven cycles. 
NOTE: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and Profes- 
sions Code. Reference: Sections 9887. 1, 9887.2, 9887.3 and 9888.2, Business and 
Professions Code. 

History 

1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

2. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 

§ 3316. Lamp Adjusting Station Operation and Equipment 
Requirements. 

The operation of official lamp adjusting stations shall be subject to the 
following provisions: 

(a) Class A official lamp adjusting stations shall provide an aiming 
screen or an optical type headlamp-aiming machine. Class A stations 
may provide, in addition, a mechanical type headlamp aiming machine 
and related calibration equipment. A Class BL station that limits its lamp 
aiming to lamps with aiming pads shall provide a mechanical type head- 
lamp aiming machine and related calibration equipment. 

Each official lamp adjusting station shall be equipped with a voltmeter 
and other tools necessary for proper lamp servicing. 
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(b) Equipment for aiming headlamps and auxiliarylamps shall be ap- 
proved by the bureau. Aiming equipment shall be used only in the work 
area prescribed in subsection (b) of Section 3305 of this chapter, and as 
follows: 

( 1 ) Aiming screens may be used for all headlamps and auxiliary lamps. 
Provision shall be made so that the screen can be shaded sufficiently from 
both direct and ambient light during daylight hours to perform aiming 
functions adequately. 

(2) Optical type headlamp aiming machines may be used for all head- 
lamps and auxiliary lamps. 

(3) Mechanical type headlamp aiming machines shall be used only for 
lamps manufactured with three aiming pads on the lens. 

(c) Each official lamp adjusting station shall maintain in a location 
readily accessible to licensed adjusters a current copy of the following: 

(1) The bureau's Handbook for Lamp Adjusters and Stations, refer- 
enced in subsection (a) of Section 3305 of this Chapter. 

(2) All appropriate and current lamp adjustment standards, specifica- 
tions, directives, manuals, bulletins and instructions issued by motor ve- 
hicle and lamp manufacturers that are applicable to vehicles for which the 
station adjusts lamps. 

(3) Service manuals and operating instructions issued by the manufac- 
turers for all headlamp aiming instruments, machines, devices and equip- 
ment used by the station. 

(d) Effective April 1, 1999, licensed stations shall purchase certifi- 
cates of adjustment from the bureau for a fee of three dollars and fifty 
cents ($3.50) each and shall not purchase or otherwise obtain such certifi- 
cates from any other source. Full payment is required at the time certifi- 
cates are ordered. Certificates are not exchangeable following delivery. 
A licensed station shall not sell or otherwise transfer unused certificates 
of adjustment. Issuance of a lamp adjustment certificate shall be in accor- 
dance with the following provisions: 

(1) When a lamp adjustment certificate is issued to an applicant for an 
authorized emergency vehicle permit, the certificate shall certify that the 
vehicle has been inspected, that all lamps and related electrical systems 
meet all requirements of the Vehicle Code and bureau regulations, and 
that all lamps capable of adjustment are properly adjusted. 

(2) Where all of the lamps, lighfing equipment, and related electrical 
systems on a vehicle have been inspected and found to be in compliance 
with all requirements of the Vehicle Code and bureau regulations, the 
certificate shall certify that the entire system meets all of those require- 
ments. 

(3) When a customer asks for a ceruficate of lamp adjustment in con- 
junction with clearance of an enforcement form, the adjuster may, if re- 
quested, inspect and certify only the portion of the lighting system speci- 
fied as defective on the enforcement form. Where the entire system has 
not been tested or inspected or one or more defects have been corrected, 
the certificate shall indicate which tests or inspections have been per- 
formed, or which defect or defects have been corrected. 

(4) A certificate shall be valid for 90 days after its issuance to a con- 
sumer. 

(e) After correcting specified defects, official lamp adjusters shall cer- 
tify that defects indicated on citations or other enforcement forms have 
been corrected. 

( 1 ) The adjuster shall inform the customer of any other defective con- 
ditions present or likely to occur in the future, which have come to the 
adjuster' s attention in conjunction with inspection of the vehicle and cor- 
rection of specified defects. 

(2) If the customer does not authorize additional repairs to correct oth- 
er defects found during the inspection, the adjuster shall certify that only 
the specific defects listed on the enforcement form have been corrected. 

(3) Only a licensed adjuster employed at an official adjusting station 
may sign an enforcement form as an official adjuster. The adjuster's li- 
cense number, class, and official station number shall be included with 
the signature. 



(4) Certification by a licensed adjuster on an enforcement form that a 
violation has been corrected shall include the date of correction, the sta- 
tion's and the adjuster's license numbers, and the adjuster's signature. 
NOTE; Authority cited: Sections 9882, 9887.1 and 9888.2. Business and Profes- 
sions Code. Reference: Sections 9887.1, 9888.2, 9889.16 and 9889.19. Business 
and Professions Code; and Section 40616, Vehicle Code. 

History 

1. Amendment of subsection (d) filed 8-16-73 as an emergency; effective upon 
filing (Register 73, No. 33). 

2. Certificate of Compliance filed 12-4-73 (Register 73, No. 49). 

3. Amendment filed 12-23-76; effective thirtieth day thereafter (Reeister 76, No. 
52). 

4. Amendment of subsection (d), repealer of subsection (e) and relettering and 
amendment of subsection (f) to subsection (e) filed 3-1 1-81 : effective thirtieth 
day thereafter (Register 81 , No. 1 1 ). 

5. Amendment of subsection (d) filed 10-20-81; effective thirtieth day thereafter 
(Register 81, No. 43). 

6. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

7. Amendment of subsection (d) tiled 7-12-85; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 85. No. 28). 

8. Amendment of subsection (d) filed 3-28-86; effective thirtieth day thereafter 
(Register 86, No. 13). 

9. Editorial con-ection of printing error in subsection (d)(2) (Register 91, No. 6). 

10. New subsection (d)(4) filed 10-23-91 ; operative 1 1-22-91 (Register 92. No. 
35). 

11. Amendment of subsection (d) filed 4-1-99; operative 4-1-99 pursuant to 
Government Code section 1 1343.4(d) (Register 99, No. 14). 

12. Editorial correction of subsection (d) (Register 99, No. 16). 

13. Amendment of section heading and section filed 1-23-2007; operative 
2-22-2007 (Register 2007, No. 4). 



Article 4. Official Brake Adjusting Stations 

§ 3320. Classes of Official Brake Adjusting Stations. 

Classes of official brake adjusting stations are established as follows: 

(a) Class A official brake adjusting stations shall be equipped to test, 
inspect, adjust, and repair all brakes and brake systems on all vehicles. 

(b) Class B official brake adjusting stations shall be equipped to test, 
inspect, adjust, and repair all brakes and brake systems on all buses, 
trucks, truck tractors, trailers, and semitrailers. 

(c) Class C official brake adjusting stations shall be equipped to test, 
inspect, adjust, and repair all brakes and brake systems on all trucks or 
truck tractors having a manufacturer's gross vehicle weight rating of less 
than 10,000 pounds, all trailers and semitrailers that do not use com- 
pressed air or vacuum to actuate the brakes, and all passenger vehicles 
including motorcycles and motor-driven cycles. 

NOTE: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and Profes- 
sions Code. Reference: Sections 9887.1, 9887.3 and 9888.2, Business and Profes- 
sions Code. 

History 

1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83. No. 
9). 

2. Amendment filed 1-23-2007; operative 2-22-2007 (Register 2007, No. 4). 

§ 3321. Brake Adjusting Station Operation and Equipment 
Requirements. 

The operation of official brake adjusting stations shall be subject to the 
following provisions: 

(a) Each station shall be equipped with the following tools according 
to the class of station. 

(1) All stations shall be equipped with: 

(A) Suitable hand tools. 

(B) A brake drum diameter gauge capable of measuring increments of 
0.005 inch. 

(C) A disc brake rotor thickness gauge capable of measuring incre- 
ments of 0.001 inch. 

(D) A disc brake rotor runout gauge capable of measuring increments 
of 0.001 inch. 
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(E) Brake lining gauges capable of measuring thickness of remaining 
usable brake lining either in fractions of an inch or in percentage of lining 
remaining. 

(F) Torque wrenches capable of measuring torsion in accordance with 
vehicle manufacturer's installation and adjustment specifications. 

(2) Class A and B stations shall be equipped with: 

(A) A vacuum brake test kit with a gauge capable of measuring in in- 
ches of mercury 

(B) An airbrake pressure test gauge accurate to ±1 psi. 

(b) Each station shall maintain in a location readily accessible to its li- 
censed adjusters a current copy of the following: 

( 1 ) The bureau's Handbook for Brake Adjusters and Stations, refer- 
enced in subsection (a) of Section 3305 of this Chapter. 

(2) All appropriate and current standards, specifications, directives, 
manuals, bulletins, and instructions issued by motor vehicle, brake, and 
brake equipment manufacturers that are applicable to vehicles for which 
the station adjusts brakes. 

(3) Service manuals and operating instructions issued by the manufac- 
turers for all brake inspection tools, instruments, macliines, devices and 
equipment used by the station. 

(c) Effective April 1 , 1 999, licensed stations shall purchase certificates 
of adjustment from the bureau for a fee of three dollars and fifty cents 
($3.50) and shall not purchase or otherwise obtain such certificates from 
any other source. A licensed station shall not sell or otherwise transfer 
unused certificates of adjustment. Full payment is required at the time 
certificates are ordered. Certificates are not exchangeable following de- 
livery. Issuance of a brake adjustment certificate shall be in accordance 
with the following provisions: 

( 1 ) When a brake adjustment certificate is issued to an applicant for an 
authorized emergency vehicle permit, the certificate shall certify that the 
vehicle has been road-tested and that the entire braking system meets all 
requirements of the Vehicle Code and bureau regulations. 

(2) Where the entire brake system on any vehicle has been inspected 
or tested and found to be in compliance with all requirements of the Ve- 
hicle Code and bureau regulations, and the vehicle has been road-tested, 
the certificate shall certify that the entire system meets all such require- 
ments. 

(3) When a customer asks for a certificate of brake adjustment in con- 
junction with clearance of an enforcement form, the adjuster may, if re- 
quested, inspect and certify only the portion of the brake system specified 
as defective on the enforcement form. Where the entire system has not 
been tested or inspected or one or more defects have been corrected, the 
certificate shall indicate which tests or inspections have been performed, 
or which defect or defects have been corrected. 

(4) A certificate shall be valid for 90 days after its issuance to a con- 
sumer. 

(d) After correcting specified defects, official brake adjusters shall 
certify that defects indicated on citations or other enforcement forms 
have been corrected. 

( 1 ) The adjuster shall inform the customer of any other defective con- 
ditions present or likely to occur in the future, which have come to the 
adjuster's attention in conjunction with inspection of the vehicle and cor- 
rection of specified defects. The adjuster shall inform the customer of the 
percentage of braking material left on pads/shoes, as appropriate. 

(2) If the customer does not authorize additional repairs to correct oth- 
er defects found during the inspection, the adjuster shall certify that only 
the specific defects listed on the enforcement form have been corrected. 

(3) Only a licensed adjuster employed at an official adjusting station 
may sign an enforcement form as an official adjuster. The adjuster's li- 
cense number, the license class, and the official station license number 
shall be included with the signature. 

(4) Certification by a licensed adjuster on an enforcement form that a 
violation has been corrected shall include the date of correction, the sta- 
tion' s and the adjuster's license numbers, and the adjuster's signature. 



NOTE: Authority cited: Sections 9882, 9887.1 and 9888.2, Business and Profes- 
sions Code. Reference: Sections 9887.1, 9888.2 and 9889.16. Business and Pro- 
fessions Code; and Section 40616, Vehicle Code. 

History 

1. Amendment of subsection (c) filed 8-16-73 as an emergency, effective upon 
filing (Register 73, No. 33). 

2. Certificate of Compliance filed 12-4-73 (Register 73, No. 49). 

3. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

4. Amendment of subsection (c) filed 10-20-81; effective thirtieth day thereafter 
(Register 81. No. 43). 

3. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83. No. 
9). 

6. Amendment of subsection (c) filed 7-12-85; effecdve upon filing pursuant to 
Government Code Section 11 346.2(d) (Register 85. No. 28). 

7. Amendment of subsection (c) filed 3-28-86; effective thirtieth day thereafter 
(Register86. No. 13). 

8. New subsection (c)(4) filed 10-23-91; operative 11-22-91 (Register 92. No. 
35). 

9. Amendment of subsection (c) filed 4-1-99; operafive 4-1-99 pursuant to Gov- 
ernment Code section 11 343.4(d) (Register 99, No. 14). 

10. Amendment of section heading and secfion filed 1-23-2007; operative 
2-22-2007 (Register 2007. No. 4). 



Article 5. Official Motor Vehicle Pollution 

Control Device Installation and Inspection 

Stations 

§ 3325. Class A Official Motor Vehicle Pollution Control 
Device Installation and Inspection Stations. 

NOTE: Authority cited: Sections 9882. 9887.1 and 9888.2. Business and Profes- 
sions Code. Reference: Sections 9887.1, 9888.2 and 9889.19, Business and Pro- 
fessions Code. 

History 

1. New NOTE filed 2-22-83; effecfive thirtieth day thereafter (Register 83, No. 
9). 

2. Repealer filed 5-1 1-90; operafive 6-10-90 (Register 90, No. 26). 

§ 3326. Station Operation. 

NOTE: Authority cited: Secfions 9882. 9888.2 and 9889.19, Business and Profes- 
sions Code. Reference: Sections 9888.2, 9889.17 and 9889.19, Business and Pro- 
fessions Code; Sections 2814, 27157, 27157.5, 27158, 27158.5 and 40616, Ve- 
hicle Code; and part 5 (cominencing with secfion 43000) of division 26, Health 
and Safety Code. 

History 

1. Amendment filed 2-22-83; effecfive thirtieth day thereafter (Register 83, No. 
9). For prior history, .see Register 81, No. 43. 

2. Amendment of subsection (c) filed 7-12-85; effecfive upon filing pursuant to 
Government Code section 1 1346.2(d) (Register 85, No. 28). 

3. Amendment of subsecfion (c) filed 3-28-86; effecfive thirtieth day thereafter 
(Register 86, No. 12). 

4. Repealer filed 5-1 1-90; effective 6-10-90 (Register 90, No. 26). 

§ 3327. Inspection Procedures and Certification 
Requirements. 

NOTE: Authority cited: Secfions 9882 and 9888.2, Business and Professions 
Code. Reference: Secfion 9989.18, Business and Professions Code. 

History 

1 . Amendment filed 7-25-75 as an emergency; effecfive upon filing (Register 75, 
No. 30). 

2. Amendment of subsection (b)(8)(C) filed 1 1-21-75 as an emergency; effective 
upon filing. Certificate of Compliance included (Register 75, No. 47). 

3. Certificate of Compliance as to 7-25-75 order filed 1 1-21-75 (Register 75, No. 
47). 

4. Repealer and new section filed 2-22-83; effective thirtieth day thereafter (Reg- 
ister 83, No. 9). 

5. Repealer filed 5-1 1-90; operative 6-10-90 (Register 90, No. 26). 

§ 3328. Procedure for Issuing Certificate of 
Noncompliance. 

NOTE: Authority cited: Secfion 9888.2, Business and Professions Code. Refer- 
ence: Secfion 9889.18, Business and Professions Code. 

History 
1 . New section filed 1-1 1-77 as an emergency; effective upon filing (Register 77, 
No. 3). Repealed by operafion of Section 1 1422.1(c), Government Code. 
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2. New section filed 7-29-77 as an emergency; effective upon filing (Register 77, 
No. 31). 

3. Certificate of Compliance transmitted to OAH 1 1-23-77; filed 12-30-77 (Reg- 
ister 77. No. 48). 

4. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3329. Filling Out a Certificate of Noncompliance. 

NOTI-:: Authority cited: Section 9888.2. Business and Professions Code. Refer- 
ence: Section 9889.18, Business and Professions Code. 

History 

1. New section filed 1-1 1-77 as an emergency; effective upon filing (Register 77, 
No. 3). Repealed by operation of Section 11422.1(c), Government Code. 

2. New section filed 7-29-77 as an emergency; effective upon filins( Register 77, 
No. 31). 

3. Certificate of Compliance transmitted to OAH 1 1-23-77; filed 1 2-30-77 ( Reg- 
ister 77, No. 48). 

4. Repealer filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3330. Inspection Procedures for New Cars. 

NOTE: Authority cited: Section 9888.2, Business and Professions Code. Refer- 
ence: Section 9889.18, Business and Professions Code. 

History 

1 . New section filed 1-11 -77 as an emergency; effective upon filing (Register 77, 
No. 3). 

2. Repealed by operation of Section 1 1422. 1 (c). Government Code (Register 77, 
No. 30). 

Article 5.5. Motor Vehicle Inspection 
Program 

§3340.1. Definitions. 

In this article, unless the context otherwise requires: 

(a) "Heavy duty vehicle" means a vehicle with a manufacturer's gross 
vehicle weight rating of 8501 pounds or more. 

(b) "Implementation area" means a geographical area, in which a local 
district has requested implementation of a biennial inspection program 
pursuant to section 44003 of the Health and Safety Code. 

(c) "Smog check station" or "station" means a smog check test-only 
station or smog check test-and-repair station licensed by the bureau in 
the smog check program. 

(d) "Smog check test-only station" or "test-only station" means a 
smog check station licensed by the bureau to test and inspect vehicles in 
the smog check program. 

(e) "Smog check test-and-repair station" or "test-and-repair station" 
means a smog check station licensed by the bureau to test, inspect, diag- 
nose and repair vehicles in the smog check program. 

(f) "Smog check technician" or "technician" means an individual who 
holds one of the technician licenses specified in section 3340.28 of this 
article. 

(g) "Emissions inspection system" or "EIS" means a tamper-resistant 
instrument which meets the requirements of subdivision (b) of section 
44036 of the Health and Safety Code and which is certified by the bureau 
for use in the California Smog Check program. 

(h) "Bureau" or "BAR" means the Bureau of Automotive Repair. 

(i) "Smog check program" or "program" means the motor vehicle in- 
spection program conducted pursuant to section 44005 of the Health and 
Safety Code, and as hereby described in this article. 

(j) "ARD-exempt heavy-duty station" means a smog check test-and- 
repair station or a smog check test-only station that only tests and/or re- 
pairs commercial vehicles which have a gross vehicle weight rating of 
10,000 pounds or greater. 



(k) "Enhanced area" or "Enhanced vehicle inspection and mainte- 
nance program area" means the smog check program conducted in any 
part of an urbanized area of the state which is classified by the Environ- 
mental Protection Agency as a serious, severe or extreme nonattainmeni 
area for ozone or a moderate or serious nonattainment area for carbon 
monoxide with a design value greater than 12.7 ppm. 

(/) "Basic area" or "Basic vehicle inspection and maintenance pro- 
gram area" means the smog check program conducted in any area of the 
state which is not classified as an enhanced vehicle inspection and main- 
tenance program area. 

(m) "Gaseous fuel" means fuel composed of propane, liquefied or 
compressed natural gas. 

(n) "Supervising technician" means the licensed technician that per- 
forms the after repairs test of a vehicle that has failed an inspection at a 
smog check station. 

(o) "After repairs test" means a test performed on a vehicle after re- 
pairs have been made to that vehicle as a result of failing an inspection 
at a smog check station. 

(p) "Test-only facility" means a facility contracted by the bureau to 
test and inspect vehicles. 

(q) "Gold Shield station" means a registered Automotive Repair Deal- 
er who is also a smog check test-and-repair station which has been certi- 
fied by the department and meets all the requirements specified in Article 
10, of these regulations. 

(r) "Comparative Failure Rate" or "CFR" means that the station's fail- 
ure rate, under the Gold Shield Program, must be comparable to the test- 
only station failure rate for all non-directed vehicles of the same model- 
year. The station's failure rate, using inidal tests, by model-year, of 
non-directed vehicles is applied to an industry-wide failure rate for test- 
only stafions, calculated quarterly by smog check program area, using 
inifial tests, by model-year, of non-directed vehicles inspected, and in- 
cludes an allowable deviafion to compensate for the random distribution 
of passing and failing vehicles based upon a 95 percent confidence level. 

(s) "Non-directed vehicle" means a vehicle that was not required to 
be inspected at a test-only station pursuant to SecUons 44010.5 or 
44014.7 of the Health and Safety Code. 

(t) "Clean piping," for the purposes of Health and Safety Code section 
44072.10(c)(1), means the use of a sample of the exhaust emissions of 
one vehicle in order to cause the EIS to issue a certificate of compliance 
for another vehicle. 

(u) "Initial test" means the first Smog Check inspection of a vehicle 
done in official test mode or pre-test mode and performed within one 
hundred eighty ( 1 80) days prior to a registration renewal date or a change 
of ownership date for that vehicle. An initial test does not include tests 
that are aborted before completion or tests done in the training or manual 
modes of the EIS. 

(v) "Vehicle Information Database" or "VID" means a centralized 
computer database and computer network, which is readily accessible by 
all licensed smog check technicians on a real tiine basis. 

(w) "Repair Assistance" means a component of the Consumer Assis- 
tance Program (CAP) that provides financial assistance for emissions- 
related repairs to help eligible motor vehicle owners bring their vehicles 
into compliance with the requirements of the Smog Check Program. 

(x) "Household" means a family of persons or any group of two or 
more unrelated persons that reside together and share common living ex- 
penses. 
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(y) "Vehicle Retirement" means a component of the Consumer Assis- 
tance Program (CAP) that provides payments to ehgible motor vehicle 
owners who choose to voluntarily retire their vehicles from operation 
rather than make emissions-related repairs to bring the vehicles into 
compliance with the requirements of the Smog Check Program. 

(/) "Dismantler" means an automobile dismantlen as defined in Sec- 
tion 220 of the Vehicle Code and licensed pursuant to Section 1 1 500 of 
the Vehicle Code, who has contracted with the Bureau to retire vehicles 
from operation. 

(aa) "Revivable Junk Receipt" means a receipt showing proof that the 
vehicle is recorded and titled as "junked" by the Department of Motor 
Vehicles. 

(bb) "Vehicle Inspection Report" or "VIR" means an official smog 
check inspection report that is printed from an emissions inspection sys- 
tem and given to the registered vehicle owner(s) or their legal representa- 
tive. 

(cc) "Consumer Assistance Program" or "CAP" means a program of 
the Bureau of Automotive Repair that provides eligible motor vehicle 
owners the options of Repair Assistance and Vehicle Retirement. 
NOTh: Authority cited: Sections 44001.5. 44002, 44072.10. 44091 and 44095, 
Health and Safety Code; and Section 9882, Business and Professions Code. Refer- 
ence: Sections 44001 .3. 44005, 44010.5, 4401 1, 44012, 44014, 44014.2, 44014.5, 
44017, 44017.1, 44030, 44036, 44037.1, 44056, 44062.1, 44070, 44072.10, 
44092, 44093, 44094 and 44103, Health and Safety Code; Sections 220 and 
11500, Vehicle Code; and Section 11505, Government Code. 

History 

1. New article 5.5 (sections 3340.1-3340.50.5) filed 3-23-84; effective upon fil- 
ing pursuant to Government Code section 1 1346.2(d) (Register 84, No. 12). 

2. New subsection Q) filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

4. New subsection (k) filed 5-1 1-90; operative 6-10-90 (Register 90, No. 26). 

5. Repealer of subsection (e), subsection relettering, amendment of newly desig- 
nated subsections (e) and (k), new subsections (/)-(o) and Noth filed 6-23-95 
as an emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of 
Compliance must be transmitted to OAL by 10-21-95 or emergency language 
will be repealed by operation of law on the following day. 

6. New subsection (p) and amendment of Note filed 8-17-95 as an emergency; 
operative 8-17-95 (Register 95, No. 33). A Certificate of Compliance must be 
transmitted to OAL by 12-15-95 or emergency language will be repealed by 
operation of law on the following day. 

7. Certificate of Compliance as to 6-23-95 order including amendment of subsec- 
tion (m) transmitted to OAL 10-20-95 and filed 12-6-95 (Register 95, No. 49). 

8. Certificate of Compliance as to 8-17-95 order transmitted to OAL 12-15-95 
and filed 1-25-96 (Register 96, No. 4). 

9. Amendment of subsection (g) filed 4-29-96 as an emergency; operative 
4-29-96 (Register 96, No. 1 8). A Certificate of Compliance must be transmitted 
to OAL by 8-27-96 or emergency language will be repealed by operation of law 
on the following day. 

10. Amendment of subsection (c) and (d), new subsection (e) and subsection relet- 
tering, repealer of previously designated subsection (f), and amendment of sub- 
sections (g), (k) and (/) filed 7-26-96 as an emergency; operative 7-26-96 
(Register 96, No. 30). A Certificate of Compliance must be transmitted to OAL 
by 1 1-25-96 or emergency language will be repealed by operation of law on 
the following day. 

11. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-21-96 
and filed 9-30-96 (Register 96, No. 40). 

12. Editorial correction of subsection (p) (Register 97, No. 2). 

13. Certificate of Compliance as to 7-26-96 order, including further amendment 
of subsection (g), transmitted to OAL 1 1-19-96 and filed 1-6-97 (Register 97, 

No. 2). 

14. New subsections (q) and (r) and amendment of Note filed 4-23-97 as an emer- 
gency; operative 4-23-97 (Register 97, No. 17). A Certificate of Compliance 
must be transinitted to OAL by 8-21-97 or emergency language will be re- 
pealed by operafion of law on the following day. 

15. Certificate of Compliance as to 4-23-97 order, including new subsections 
(s)-(t) and further amendment of Note, transmitted to OAL 8-19-97 and filed 
9-30-97 (Register 97, No. 40). 

16. New subsections (u)-(x) and amendment of Note filed 10-30-98 as an emer- 
gency; operative 10-30-98 (Register 98, No. 44). A Certificate of Compliance 
must be transmitted to OAL by 3-1-99 or emergency language will be repealed 
by operation of law on the following day. 

1 7. New subsections (ad)-(ag) and amendment of Note filed 1 2-3-98 as an emer- 
gency; operative 12-3-98 (Register 98, No. 49). A Certificate of Compliance 
must be transmitted to OAL by 4-2-99 or emergency language will be repealed 
by operation of law on the following day. 



1 8. New subsecuons (u)-(x) and amendment of Note, refiled 2-25-99 as an emer- 
gency; operative 3-1-99 (Register 99, No. 9). A Certificate of Compliance mu.st 
be transmitted to OAL by 6-29-99 or emergency language will be repealed by 
operation of law on the following day. 

19. New subsections (ad)-(ag) and amendment of Ncm- refiled 3-30-99 as an 
emergency; operative 4-2-99 (Register 99, No. 14). A Certificate of Com- 
pliance must be transmitted to OAL by 8-2-99 or emergency language will be 
repealed by operation of law on the following day. 

20. Certificate of Compliance as to 2-25-99 emergency, including amendment of 
subsection (x) and Note, transmitted to OAL 3-18-99 and filed 4-15-99; ef- 
fecfive 5-1-99 (Register 99, No. 16). 

21. New subsections (ad)-(ag) and amendment of Note: refiled 7-26-99 as an 
emergency; operadve 8-2-99 (Register 99, No. 31). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-30-99 or emergency language will 
be repealed by operation of law on the following day. 

22. Certificate of Compliance as to 7-26-99 order, including further amendment 
of subsections (ad)-(ag) and N(rrE, transmitted to OAL 11-18-99 and filed 
1-3-2000 (Register 2000, No. 1). 

23. Amendment of subsection (v) and repealer of subsection (w) filed 3-27-2000 
as an emergency; operative 3-27-2000 (Register 2000, No. 13). A Certificate 
of Compliance must be transmitted to OAL by 7-25-2000 or emergency lan- 
guage will be repealed by operation of law on the following day. 

24. Amendment of subsection (v), repealer of subsection (af), redesignation and 
amendment of subsections (x)-(ag) as subsecfions (w)-(z), new subsection (aa) 
and amendment of Note filed 6-26-2000 as an emergency; operative 
7-1-2000 (Register 2000, No. 26). A Certificate of Compliance must be trans- 
mitted to OAL by 10-30-2000 or emergency language will be repealed by op- 
eration of law on the following day. 

25. Amendment of subsection (v), repealer of subsection (af), redesignation and 
amendment of subsections (x)-(ag) as subsections (w)-(z), new subsection (aa) 
and amendment of Note refiled 10-30-2000 as an emergency; operative 
10-30-2000 (Register 2000, No. 44). A Certificate of Compliance must be 
transmitted to OAL by 2-27-2001 or emergency language will be repealed b> 
operation of law on the following day. 

26. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of subsections (v)-(y), new subsection (z), subsection relettering. and 
amendment of newly designated subsection (bb), transmitted to OAL 2-9-2001 
and filed 3-27-2001 (Register 2001, No. 13). 

27. Amendment of subsection (g), new subsection (t), subsection relettering and 
amendment of Note filed 3-3-2003; operative 4-2-2003 (Register 2003. No. 
10). 

28. Amendment of subsection (q), repealer and new subsections (r) and (s), new 
subsection (u), repealer of former subsection ( v) and subsection relettering filed 
4-28-2003; operative 5-28-2003 (Register 2003, No. 18). 

29. Editorial correction restoring inadvertently omitted subsection (h) (Register 
2006, No. 19). 

30. Amendment of subsecfions (c)-(g), (i)-(j), (q)-(v) and (bb)-(cc) filed 
5-30-2006; operative 6-29-2006 (Register 2006, No. 22). 

§ 3340.5. Vehicles Exempt from Inspections. 

(a) In addition to the vehicles exempted from the program by section 
44011 of the Health and Safety Code, the following vehicles are ex- 
empted: 

( 1 ) any two cylinder vehicle. 

(2) any vehicle powered exclusively by electricity, or diesel fuel 

(3) any two-cycle powered vehicle. 

(b) Vehicles powered by liquid petroleum gas or liquid natural gas are 
not exempt from the program. 

NOTE: Authority cited: Sections 44002 and 4401 1, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Section 4401 1, Health 
and Safety Code. 

History 

1 . New subsecdon (c) filed 3-28-86; effective thirtieth day thereafter (Register 86, 
No. 13). 

2. Amendment filed 4-16-90; operadve 4-16-90 (Register 90, No. 19). 

§ 3340.6. Vehicles Subject to Inspection upon Change of 
Ownership and Initial Registration in 
California. 

This program shall not replace any requirements contained in Sections 
4000.1 and 4000.2 of the Vehicle Code for inspection upon change of 
ownership or initial registration in California. 

NOTE; Authority cited: Section 44002, Health and Safety Code; and sections 
4000.1 and 4000.2, Vehicle Code. Reference: Secfions 44005 and 4401 1. Health 
and Safety Code. 

History 
1 . Editorial correcfion of printing error inadvertently omitting Authority and Ref- 
erence (Register 91, No. 6). 
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§ 3340.7. Fee for Inspection at State-Contracted Test-Only 
Facility. 

(a) The fee for an inspection ai a test-only facility operating under the 
contract in existence on the effective date of this section shall be as nego- 
tiated with the department, and shall not exceed the department's actual 
cost of the test-only service. This fee shall remain operative in all regions 
of the state until implementation of subsection (b). Thereafter, the in- 
spection fees shall be as provided in subsection (b). 

(b) Upon commencement of testing by a contractor pursuant to an 
amended contract, or a new contract developed in the competitive bid- 
ding process, the fee for inspection at test-only facilities operated by the 
contractor shall be the fee as negotiated with the department. 

(c) The department shall publish notice of each negotiated inspection 
fee, initially and as it may subsequendy be modified, in one or more 
newspapers of general circulation in each region of the state in which the 
contractor's test-only facilities are to charge the fee. The department 
may also publish such notice in the California Regulatory Notice Regis- 
ter. 

NOTE; Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44014.5 and 44015, Health and Safety Code. 

History 

1. New section filed 8-17-95 as an emergency; operative 8-17-95 (Register 95, 
No. 33). A Certificate of Compliance must be transmitted to OAL by 12-15-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Editorial correction of subsection (b) (Register 96, No. 4). 

3. Certificate of Compliance as to 8-17-95 order transmitted to OAL 12-15-95 
and filed 1-25-96 (Register 96, No. 4). 

§ 3340.8. Economic Hardship Extension. 

NOTE: Authority cited: Secdons 44002, 44015.3 and 44060, Health and Safety 
Code; and Section 9882, Business and Professions Code. Reference: Sections 
44014.5, 44015, 44017, 44060 and 44062.1, Health and Safety Code; and Section 
11519, Vehicle Code. 

History 

1 . New section filed 1 1-20-95 as an emergency; operative 1 1-20-95 (Register 95, 
No. 47). A Certificate of Compliance must be transmitted to OAL by 3-19-96 
or emergency language will be repealed by operation of law on the following 
day. 

2. Editorial correction of subsection (a) (Register 96, No. 14). 

3. Certificate of Compliance as to 1 1-20-95 order, including amendment of sub- 
section (e), transmitted to OAL 3-8-96 and filed 4-5-96 (Register 96, No. 14). 

4. Repealer filed 10-30-98 as an emergency; operative 10-30-98 (Register 98, 
No. 44). A Certificate of Compliance must be transmitted to OAL by 3-1-99 
or emergency language will be repealed by operation of law on the following 
day. 

5. Repealer refiled 2-25-99 as an emergency; operative 3-1-99 (Register 99, No. 
9). A Certificate of Compliance must be transmitted to OAL by 6-29-99 or 
emergency language will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-25-99 emergency transmitted to OAL 
3-18-99 and filed 4-15-99; effective 5-1-99 (Register 99, No. 16). 

§ 3340.9. Repair Assistance Program. 

NOTE: Authority cited: Secdons 44001.5. 44002 and 44095, Health and Safety 
Code. Reference: Secdons 44014.7, 44015, 44017, 44017.1, 44020, 44062.1, 
44092, 44093, 44094 and 44095, Health and Safety Code. 

History 

1. New section and Form RAP-APP filed 10-30-98 as an emergency; operative 
10-30-98 (Register 98, No. 44). A Certificate of Compliance must be trans- 
mitted to OAL by 3-1-99 or emergency language will be repealed by operation 
of law on the following day. 

2. New section and Form RAP-APP refiled 2-25-99 as an emergency; operative 
3-1-99 (Register 99, No. 9). A Certificate of Compliance must be transmitted 
to OAL by 6-^29-99 or emergency language will be repealed by operation of law 
on the following day. 



3. Certificate of Compliance as to 2-25-99 emergency, including amendment of 
subsections (b)(2)-(3) and (b)(5)(A)-(B) and new version of form RAP-APP, 
transmitted to OAL 3-1 8-99 and filed 4-1 5-99: effective 5-1-99 [Reaister 99. 
No. 16). 

4. Amendment of section heading, section and NoTi:, and repealer and new forms 
filed 3-27-2000 as an emergency: operative .3-27-2000 (Register 2000. No. 
13). A Certificate of Compliance must be transinitted to OAL by 7-25-2000 or 
emergency language will be repealed by operation of law on the following day. 

5. Renumberino of former section 3340.9 (includine Form RAP-APP) to section 
3394.6 filed 6-26-2000 as an emergency: operative 7-1-2000 (Register 2000, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 
10-30-2000 or emergency language will be repealed by operation of law on the 
following day. 

6. Renumberins of former section 3340.9 (includine Form RAP-APP) to section 
3394.6 refiled 10-30-2000 as an emergency; operative 10-30-2000 (Register 
2000, No. 44). A Certificate of Compliance must be transmitted to OAL by 
2-27-2001 or emergency language will be repealed by operation of law on the 
following day. 

7. Certificate of Compliance as to 10-30-2000 order transmitted to OAL 
2-9-2001 and filed 3-27-2001 (Register 2001, No. 13). 

§ 3340.10. Licensing of Smog Check Stations. 

A registered automotive repair dealer may be licensed as a smog check 
station in accordance with the following: 

(a) Application. An applicant for an initial or renewal license shall sub- 
mit an application to the bureau on form R-12 (6/96) "Application for 
Smog Check Station License" along with the fee required in subsection 
(b). 

(b) Fees. Fees are established as follows: 

(1) Initial license fee— $100.00. 

(2) Renewal license fee if submitted on or before the date of license 
expiration— $100.00. 

(3) Delinquency fee if a renewal license fee is submitted after the date 
of license expiration — $50.00, which shall be assessed in addition to the 
$100.00 renewal license fee. 

(c) Term of License. A station license shall expire one year from the 
last day of the month in which the license was issued unless renewed, sus- 
pended, rescinded, or terminated by operation of law. The bureau may 
advance the expiration date to correspond with the automotive repair 
dealer's registration expiration date. A licensee whose license has ex- 
pired shall immediately cease to inspect, test, diagnose or repair vehicles 
or issue certificates as part of the smog check program. 

(d) Inspection. An inspection of the applicant's facility shall be made 
by a representative of the bureau. A license may be issued only for an 
applicant that meets the qualifications prescribed in this article. 

(e) Replacement License. In determining whether a fee is required for 
a replacement license, the definitions given in secdon 3306(c)( 1 ) and (2) 
of this chapter shall apply. 

(1) In the event of a change of name or address of a licensee, a new 
application shall be submitted to the bureau and no fee will be required. 

(2) In the event of a change of ownership of a licensed business, a new 
application and a license fee of $ 1 00.00 shall be submitted to the bureau. 

(3) In the event a license is lost, destroyed, or mutilated, application 
shall be made to the bureau for a duplicate license. The person to whom 
the license was issued shall furnish satisfactory proof of licensure. Upon 
receipt of application, the bureau shall issue a duplicate license for the 
unexpired term of the license. Any lost license that is later found shall be 
returned to the bureau. 

(f) No person shall operate a smog check station unless a license to do 
so has been issued by the department. 
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STATK OF CALIFORNIA — STATK AND CONSUMER SERVICES AGENCY 



GEORGE DEUKMEJIAN, Governor 



STATE OF CALIFORNIA 
DEPARTMENT OF 



BUREAU OF AUTOMOTIVE REPAIR 
10240 SYSTEMS PARKWAY, SACRAMENTO, CA 95827 




APPLICATION FOR SMOG CHECK STATION LICENSE 
LH Biennial Area dl Change of Ownership Area 



Owner (Please Print )(Lasl)(Firsl)(Middle) 



Soc. Sec. # 



Driver's Lie. # 



Doing Business As (Business Name) 



Business Address (Number, Street, Suite #) 



City 



Zip 



California 



Mailing Address (Number, Street, Suite #) 



City 



State 



Zip 



Business Telephone Number 
( ) 



ARD Number 



Licensed Inspector's Name (Last, First, Middle) 



Smog Related Lie. # 



Inspector's # Driver's Lie. # 



Qualified Mechanic's Name (Last, First, Middle) 



Qual. Mec. # 



Type of Station: D Test/Repair D Test Only 



BUREAU USE ONLY 



License # 



Date Issued 



Receipt Number 



District 



Expiration Date 



$100.00 Fee — Check 
or Money Order ONLY 
Do Not Send Cash. 



Renewal Due at Time 
of ARD Registration Re- 
newal. 



APPLICANT'S BACKGROUND — (If application is for renewal, complete B, C, & D only) (Check One) 



Yes No 



A. Have you ever previously been issued any license, other than those listed above by 
this department? If YES, explain below. 

B. Have you ever had any license denied, suspended or revoked by this department or 
any 

other state agency? If YES, explain below. 

C. Have you ever been issued a citation by the bureau? If YES, explain below. 



D. Have you ever been convicted of any offense? (Traffic violations involving fines or 
forfeiture of bail need not be reported). If YES, explain below. 

E. Explain YES answers and list all previous license numbers here. 



I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT 
THE FOREGOING IS TRUE AND CORRECT AND THAT I HAVE THE EQUIPMENT NOTED ON THE BACK 
OF THIS APPLICATION AS "REQUIRED EQUIPMENT". 



Signature of Apphcant 



Date 



79-^ (5/89) 



Figure 1 (Front) 
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INSTRUCTIONS FOR STATION LICENSE APPLICATION 

Before we can issue a station license to you, we must have information required by Section 44030 of the Health 
and Safety Code. The Chief of the Bureau of Automotive Repair is responsible for maintaining the information 
you provide. The information may be transferred to other governmental agencies if the agencies need it to per- 
form their legally required duties. You have the right to review the records maintained on you by this bureau, 
unless the records are identified as confidential information and exempted in Section 1 798.3 of the Information 
Practices Act. 

THIS FORM MUST BE COMPLETED AND RETURNED TO THE BUREAU BEFORE THE LICENSE CAN BE 
ISSUED. THE FORM IS COMPLETED AS FOLLOWS: 

OWNER: Owner's Name, Social Security Number and California Driver's License Number. If business is a partnership, provide 
federal identification number. 

DOING BUSINESS AS: Name of the business as listed on the Auto Repair Dealer registration certificate. 

BUSINESS ADDRESS: Complete address where the business is being conducted. 

MAILING ADDRESS: Complete address where the business receives its mail. 

BUSINESS TELEPHONE NUMBER: Telephone number of the business, including area code. 

ARD NUMBER: Current Auto Repair Dealer registration number. 

RELATED SMOG LICENSE #: List all previously issued Smog related (MVPC or Smog Check) Station License num- 

ber(s). 

LICENSED INSPECTOR: Name, Inspector's License Number and Driver's License Number of Licensed Inspector(s). 

REQUIRED EQUIPMENT: All of the Required Equipment listed below must be on the premises in proper working order 

and in calibradon in accordance with the type of station license applied for. 

A "Test Only" station should have all testing equipment and manuals to test and/or inspect all 
affected vehicles including but, not limited to: BAR-approved Exhaust Gas Analyzer", Ta- 
chometer (may be part of analyzer). Ignition Timing Light with advance tester. Vacuum Pump, 
equipment to retrieve trouble codes from on-board computers, Fillpipe Restrictor Dowel, Emis- 
sion Control System Application Guide and Vacuum Routing Diagram, and BAR bulletins and 
publications as appropriate. 

In addition to the equipment for "Test Only" stations, a "Test/Repair" station is required to have 
engine diagnostic & repair tools for diagnosing and repairing ignition, fuel, and emission control 
systems and related components for each vehicle type that the station works on. This includes, 
but is not limited to the following: Ignition Analyzer/Oscilloscope, Cam Angle (Dwell) Meter, 
Digital Volt/Ohmmeter, Vacuum-pressure Gauge, Artificial Enrichment (Propane Gain) 
Tool**, and Emission Control Service & Repair Manuals. 

Stations performing biennial smog inspections are required to use a BAR-90 analyzer as of 
7/1/90 pursuant to Section 44036 of the Health and Safety code. Stadons in geographic areas 
where only change of ownership inspections are performed may retain the use of a BAR-80 or 
BAR-84 analyzer unul 1/1/92. at which time a BAR-90 analyzer is required. 

Emission Control Applicadon Guide for the following years are required: 1966 to current for 
domestic vehicles; 1968 to current for foreign cars and trucks. Emission Control Tune-Up, 
Diagnosdc and Repair Manuals are required for types of vehicles tested and repaired at station. 

Stadons should be aware that bar code reader may be a required addidon to BAR-90 Analyzer 
after program start-up. 

APPLICANT'S BACKGROUND: This Secdon must be Completed in its endrety. Any applicable informaUon not provided 

may result in denial of this appUcadon of legal acdon later to revoke tliis license. 

SIGNATURE: Sign and date the applicadon. Your signature affirms that all required equipment and manuals are present and 
in satisfactory condition and that all statements are true and correct. Any false statements made on this applica- 
tion may results in denial of the applicadon or legal action later to revoke this license. 

FEE: PLEASE ENCLOSE $100.00 APPLICATION FEE, CHECK OR MONEY ORDER, WITH YOUR COM- 
PLETED APPLICATION. 

DO NOT SEND CASH Figure 1 (Back) 
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NOTIi: Authority cited: Sections 44002 and 44034, Health and Safety Code; and 
Sections 163.3 and 9882, Business and Professions Code. Reference: Sections 
44030, 44033 and 44034. Health and Safety Code. 

History 

1. Amendment of subsections (b) and (e)(2) filed 6-21-89; operative 6-21-89 
(Register89, No. 25). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90. No. 19). 

3. Amendment of subsections (a) and ( c) filed 7-26-96 as an emergency; operative 
7-26-96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 1 1-25-96 or emergency language will be repealed by operation of 
law on the following day. 

4. Certificate of Compliance as to 7-26-96 order, including further amendment of 
subsection (c), transmitted to OAL 1 1-19-96 and filed 1-6-97 (Register 97, 
No. 2). 

§ 3340.15. General Requirements for Smog Check 
Stations. 

A smog check station shall meet the following requirements for licen- 
sure and shall comply with these requirements at all times while licensed. 

(a) The testing and repairing of vehicles shall be performed only in a 
work area of the station that has been approved by the bureau during the 
licensing inspection. Other work may be performed in the approved area, 
as desired. Except for heavy-duty vehicles, the work area shall be within 
a building and shall be large enough to accommodate the type of vehicle 
being serviced. In the case of the testing and repair of heavy-duty ve- 
hicles the work area need not be in a building, but the emissions inspec- 
tion system used at the station may only be used within a building. The 
work area shall be kept clean and orderly. 

(b) During all hours the station is open for the business of testing and/ 
or repairing vehicles pursuant to the Smog Check Program, a technician, 
licensed for the appropriate category of vehicle being tested or repaired 
and the appropriate area, shall be present. 

(c) A smog check station shall not have in its employ more than two 
intern technicians at any given time. The repairs or adjustments made by 
intern technicians at smog check stations to emissions control systems on 
vehicles subject to the Smog Check Program shall be performed under 
the direction of a supervising technician that is on the premises of the 
smog check station at the time of the repair or adjustment. 

(d) The station license and technician licenses shall be posted promi- 
nently under glass or other transparent material in an area frequented by 
customers. 

(e) The station shall post conspicuously in an area frequented by cus- 
tomers a list of price ranges for the specific activities for which it is li- 
censed. The posted prices shall include the price charged by the station 
for inspections, and, if a separate price is charged for reinspections. the 
reinspection price. The station shall also post the inspection prices for 
vans and/or heavy-duty vehicles if those prices differ from the passenger 
car inspection price. If the station imposes an hourly labor charge for re- 
pairs, the hourly labor rate shall be posted. The price of issuance of a cer- 
tificate of compliance or noncompliance charged by the bureau shall be 
posted separately from the price of the inspection and of the reinspection, 
if any. 

(f) The station shall make, keep secure, and have available for inspec- 
tion on request of the bureau, or its representative, legible records show- 
ing the station's transactions as a licensee for a period of not less than 
three years after completion of any transaction to which the records refer. 
All records shall be open for reasonable inspection and/or reproduction 
by the bureau or its representative. Station records required to be main- 
tained shall include copies of: 

( 1) All certificates of compliance and certificates of noncompliance in 
stock and/or issued, 

(2) Repair orders relating to the inspection and repair activities, and 

(3) Vehicle inspection reports generated either manually or by the 
emissions inspection system. 

The above listed station records shall be maintained in such a manner 
that the records for each transaction are kept together, so as to facilitate 
access to those records by the bureau or its representative. In this regard, 
the second copy of an issued certificate shall be attached to the final in- 
voice record. 



(g) A smog check station shall be open and available to the general 
public for Smog Check Program services. 

(h) A smog check station shall afford the bureau or its representative 
reasonable access during normal business hours to the station for the bu- 
reau's quality assurance efforts to evaluate the effectiveness of tests and/ 
or repairs made to vehicles subject to the Smog Check Program. 

(i) A licensed smog check station shall not sublet inspections or repairs 
required as part of the Smog Check Program, except for the following: 

(1) Repairs of a vehicle's exhaust system which are normally per- 
formed by muffler shops, provided that the malfunction has been pre- 
viously diagnosed by the specific smog check station originally autho- 
rized by the customer to perform repairs to the vehicle. 

(2) Repairs of those individual components that have been previously 
diagnosed as being defective and that have been removed by the specific 
smog check station originally authorized by the customer to perform re- 
pairs to the vehicle. 

NOTE: Authority cited: Secdon 44002 and 44030, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 44014, 44030, 
44032, 44033, 44036, 44037 and 44045.5, Health and Safety Code. 

History 

1. Amendment of subsection (g) and repealer of subsection (h) filed 3-28-84; ef- 
fective thirtieth day thereafter (Register 86, No. 13). 

2. Amendment of subsecdon (d) filed 8-24-88; operative 9-23-88 (Register 88. 
No. 37). 

3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

4. Editorial correcdon of prindng error in subsection (g) (Register 91, No. 6). 

5. Amendment of subsecdon (e) filed 10-23-91; operative 11-22-91 (Register 
92, No. 35). 

6. Amendment of subsecdon (d) filed 8-18-92; operative 9-17-92 (Register 92, 
No. 37). 

7. Repealer of subsection (b). subsection relettering, amendment of newly desig- 
nated subsection (b), new subsection (c), and amendment of subsection (d) and 
Note filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 25). 
A Certificate of Compliance must be transmitted to OAL by 1 0-2 1 -95 or emer- 
gency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

9. New subsecdons (h)-(i)(2) and amendment of Note filed 4-15-97 as an emer- 
gency; operative 4-15-97 (Register 97, No. 16). A Certificate of Compliance 
must be transmitted to OAL by 8-13-97 or emergency language will be re- 
pealed by operation of law on the following day. 

10. Editorial correction of History 9 (Register 97, No. 29). 

1 1 . Certificate of Compliance as to 4- 1 5-97 order, including amendment of sub- 
secdons (i)-(i)(2), transmitted to OAL 8-1 1-97 and filed 9-1 8-97 (Register 97, 
No. 38). 

12. Amendment of subsection (a) filed 6-9-2003; operadve 7-9-2003 (Register 
2003, No. 24). 

13. Change without regulatory effect amending section filed 10-11-2006 pur- 
suant to section 1 00, title 1 , California Code of Regulations (Register 2006, No. 
41). 

§ 3340.1 6. Test-Only Station Requirements. 

(a) A smog check test-only station operating in other than an enhanced 
program area shall have all testing equipment and emission application 
and reference manuals necessary to test and/or inspect all affected ve- 
hicles, including the following: 

(1) An emissions inspection system, in accordance with the bureau's 
BAR-97 Emissions Inspection System Specifications as provided in 
subsection (a) of section 3340.17 of this article. 

(2) An ignition timing light, which measures ignition advance. 

(3) A hand vacuum pump and a vacuum gauge. 

(4) Basic hand tools necessary to inspect vehicle ignition, fuel deliv- 
ery, and emission control systems. 

(5) A device capable of retrieving trouble codes from vehicles with 
on-board computers, along with instructions on how to extract codes, 
and definitions of codes found. 

(6) A fuel fillpipe restrictor dowel gauge meeting the following speci- 
fications: 

(A) Made of a non-sparking material meeting the standard for hard- 
ness of aluminum alloy No. 5052 as defined in Volume 02.02 of section 
2 of the 1 986 Annual Book of Standards pubhshed by the American Soci- 
ety for Testing and Materials; 
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(B) Having a radiused test portion; 

(C) Having a test portion diameter not less than 0.9375 inches or more 
than 0.950 inches; 

(D) Having an overall length not less than 5 inches or more than 12 in- 
ches; 

(E) Having a handle no less than 1.25 inches in diameter, and no less 
than 4 inches in length; and 

(F) Constructed of solid bar stock or tubing with a minimum wall 
thickness of 3/16 of an inch. 

(7) The most currently available emission control system application 
information as contained in any of the nationally distributed and periodi- 
cally updated manuals that address emission control systems applica- 
tions; vacuum routing diagrams for all vehicles being tested; electronic 
component location manuals; and specifications for those functional 
tests currently prescribed by the bureau. 

(8) The most currently available bureau manuals and bulletins. 

(9) An evaporative emission control inspection system that meets sub- 
sections (a) through (h) and (j) of section 2.8 of the emissions inspection 
system specifications referenced in subsection (b) of section 3340. 17 of 
this Article. 

(10) On and after November 1, 2007, low-pressure fuel evaporative 
test equipment that has been certified by the bureau as compliant with the 
Low-Pressure Fuel Evaporative Tester (LPFET) Specifications dated 
October 2006 and hereby incorporated by reference. The test equipment 
shall be maintained and calibrated in accordance with the LPFET Speci- 
fications referenced in this paragraph and in accordance with the 
manufacturer's specifications. Vehicle data low-pressure fuel evapora- 
tive test results shall be transmitted to a database specified by the depart- 
ment in accordance with the procedures contained in the LPFET Specifi- 
cations referenced in this paragraph, which include the form, manner and 
frequency of data transmittals. 

(b) A smog check test-only station operating in an enhanced program 
area shall have all of the equipment and materials specified by and con- 
form to the requirements of subsection (a) above, except for paragraphs 
(1) and (5), and an emissions inspection system in accordance with the 
bureau's BAR-97 Emissions Inspection System Specifications as pro- 
vided in subsection (b) of section 3340. 17 of this article. A smog check 
test-only station operating in an enhanced area shall have a tire pressure 
gauge capable of accurately measuring tire pressure at the specification 
for the vehicles being tested and inspected using the loaded-mode test 
procedure. 

(c) A smog check test-only station shall post conspicuously, in an area 
frequented by consumers, a notice to the effect that the station is licensed 
to test vehicles only, and cannot make any required diagnosis or repairs 
to a vehicle which has failed a smog check test. 

(d) A smog check test-only station shall not engage in any automotive 
repair work. 

(e) No smog check test-only station may refer a vehicle owner to a par- 
ticular automotive repair dealer or provider of smog check repair ser- 
vices. The test-only station shall make available to each customer a list 
prepared by the bureau of all smog check stations in that region licensed 
to make repairs of vehicular emission control systems, which shall in- 
clude licensed stations certified under the Gold Shield program. Stations 
and technicians are prohibited from altering or revising the list supplied 
by the bureau. For the purpose of this subsection, the term "make avail- 
able" means to grant access to. 

(f) A smog check test-only station shall not have ownership in, corpo- 
rate interest in, nor any financial interest in a smog check test-and-repair 
station within a geographical radius of 50 statute miles of the test-only 
station. 

NOTE: Authority cited: Sections 44001.5, 44002, 44013 and 44036, Health and 
Safety Code; and Section 9882, Business and Professions Code. Reference: Sec- 
tions 44010, 44012, 44013, 44014, 44014.5, 44015, 44017.1, 44033, 44036 and 
44037.1, Health and Safety Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. New subsection (c) filed 5-1 1-90; operative 6-10-90 (Register 90, No. 26). 



3. Editorial con-ection of History 2. (Register 90, No. 45). 

4. Amendment of subsection (a)(3) filed 10-23-91; operative 1 1-22-91 (Recister 
92, No. 35). 

5. Amendment of section heading filed 8-18-92; operadve 9-17-92 (Register 92, 

No. 37). 

6. Amendinent of subsections (a)-(a)(5), new subsections (a)(9) and (b) and sub- 
section relettering. and amendment of newly designated subsection (c) filed 
7-26-96 as an emergency; operative 7-26-96 (Register 96, No. 30). A Certifi- 
cate of Compliance must be transmitted to OAL by 1 1-25-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

7. Editorial con-ection of subsection (a)(3) (Register 97, No. 2). 

8. Certificate of Compliance as to 7-26-96 order, including further amendment of 
subsection (a)(5) and repealer of subsection (a)(9), transmitted to OAL 
1 1-19-96 and filed 1-6-97 (Register 97, No. 2). 

9. Amendment of section heading and subsection (a)(6)(B). repealer and new sub- 
section (d), new subsections (e) and (f) and amendment of Notk filed 4-13-97 
as an emergency; operative 4-15-97 (Register 97, No. 16). A Certificate of 
Compliance must be transmitted to OAL by 8-13-97 or emergency language 
will be repealed by operation of law on the following day. 

10. Editorial correction of History 9 (Register 97, No. 29). 

1 1 . Editorial correction of subsection (f) (Register 97, No. 38). 

12. Certificate of Compliance as to 4-15-97 order transmiued to OAL 8-1 1-97 
and filed 9-18-97 (Register 97, No. 38). 

13. New subsecfion (a)(9) filed 1 1-12-98 as an emergency; operati\'e 1 1-12-98 
(Register 98, No. 46). A Certificate of Compliance must be transmitted to OAL 
by 3-12-99 or emergency language will be repealed by operation of law on the 
following day. 

14. Editorial correction repositioning subsection (a)(9) (Register 98. No. 47). 

15. Ceilificate of Compliance as to 1 1-12-98 order transmitted to O.AL 3-10-99 
and filed 4-21-99 (Register 99, No. 17). 

16. Amendment of subsections (a)(6)(A)-(E), (a)(7) and (b) filed 2-1-2001; op- 
eradve 2-1-2001 pursuant to Government Code secfion 11343.4(c) (Register 
2001, No. 5). 

17. Amendment of subsections (a)(1), (a)(9) and (b) filed 2-15-2002 as an emer- 
gency; operafive 2-15-2002 (Register 2002, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-1 7-2002 or emergency language will 
be repealed by operation of law on the following day. 

18. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

19. Amendment of subsections (a), (a)(1) and (b) filed 6-9-2003; operafive 
7-9-2003 (Register 2003, No. 24). 

20. Editorial correction of subsection (e) (Register 2004, No. 22). 

21. Amendment of section and Note filed 5-30-2006; operative 6-29-2006 
(Register 2006, No. 22). 

22. New subsection (a)(]0) and amendment of Note filed 8-1-2007; operative 
8-1-2007 pursuant to Government Code section 1 1 343.4 (Register 2007, No. 
31). 

§3340.16.5. Test-and-Repair Station Requirements. 

(a) A smog check test-and-repair station operating in a basic area shall 
have the equipment and materials specified by, and conform to the re- 
quirements of, subsection (a) of section 3340. 1 6 of this article and, in ad- 
dition, shall have engine diagnostic equipment and repair tools that are 
capable of diagnosing and repairing engine ignition systems, fuel sys- 
tems, emission control systems, computer engine control systems, and 
other related components for each vehicle type that the station diagnoses 
and repairs. The equipment or repair tools may be separate units, or part 
of a multi-functional unit. At a minimum, the station shall have the fol- 
lowing materials, tools, and equipment: 

( 1 ) An ignition analyzer or ignition oscilloscope capable of displaying 
ignition system operation of vehicles subject to the smog check program. 
At a minimum, the device shall display: 

(A) Primary ignition system voltage and coil oscillations; and 

(B) Firing voltage and spark duration of the secondary ignition in ei- 
ther analog or digital form. For distributor-equipped systems, the device 
shall be capable of displaying this information for all cylinders at the 
same time. 

(2) A compression tester. 

(3) A tachometer/dwell meter. 

(4) A fuel pressure gauge capable of measuring the higher pressures 
of fuel-injected vehicles. 

(5) A propane enrichment kit. 

(6) An ammeter capable of measuring amps and milliamps. 

(7) A high impedance digital volt/ohmmeter. 
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(8) Hand tools necessary to adjust, maintain, and repair vehicular igni- 
tion, fuel delivery, and emission control systems. 

(9) Diagnostic and repair information for all vehicles being tested and 
repaired. Such information may be in printed or electronic form and may 
be nationally distributed and periodically updated references that contain 
repair and emission procedures. These references must be up to date and 
include current model year supplements for automobile emission control 
systems. Electronic references shall be provided in printed form upon re- 
quest from the bureau. 

(10) The most currently available bureau test and repair manuals. 



(11) Automotive computer diagnostic and repair manuals. 

(12) Electronic component location manuals. 

( 13) A device capable of retrieving trouble codes from vehicles with 
on-board computers, along with instructions on how to extract codes, 
and definitions of codes. This device shall have the ability to display and 
store data streams from the on-board computer systems of vehicles. The 
device shall be On-Board Diagnostic II compliant, and shall have the lin- 
hanced E/E Diagnostic Test Modes capabilities as noted in the Society 



• 
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of Automotive Engineers' document number J2190 dated June 1993. 
Diagnostic data modules required to operate the device shall be kept up- 
dated to the current available calendar year. 

(b) A smog check test-and-repair station operating in an enhanced 
area shall have all of the equipment and materials specified by, and con- 
form to the requirements of subsection (a) above, and: 

(1) An emissions inspection system in accordance with the bureau's 
BAR-97 Emissions Inspection System Specifications as provided in 
subsection (b) of section 3340. 1 7 of this article. 

(2) An electronic device capable of graphically displaying any electri- 
cal or electronic signal used by an automotive computer system. The de- 
vice shall have the capability of displaying the electrical or electronic sig- 
nal using a voltage and time scale that is adjustable. The device shall have 
the capability of capturing and displaying a high frequency abnormal sig- 
nal, regardless of time per division setting, or screen refresh rate. Tliis de- 
vice may be a separate unit, or be part of a multifunctional unit that also 
serves to fulfill one or more of the requirements of subsection (a) above. 

(3) A tire pressure gauge capable of accurately measuring tire pressure 
at the specification for the vehicles being tested and inspected using the 
loaded mode test procedure. 

(c) A smog check test-and-repair station that has accepted a vehicle 
for inspection shall disclose both orally and in writing on the written esti- 
mate provided pursuant to Section 9884.9 of the Business and Profes- 
sions Code, before the initial inspection of the vehicle, if the vehicle is 
potentially affected by any of the following conditions: 

( 1 ) The station does not have adequate equipment, personnel, tools or 
reference materials to repair the vehicle, should the vehicle fail its inspec- 
tion; or 

(2) The station, as a matter of policy, does not repair certain types, 
makes or models of vehicles; or 

(3) The station, as a matter of policy, does not repair certain types of 
vehicle inspection failures. 

(d) Smog check test-and-repair stations shall not refer a vehicle owner 
to a particular test-only station for the testing and certification of a ve- 
hicle that has been directed to a test-only station for its biennial smog 
check pursuant to Section 44010.5 and 44014.7 of the Health and Safety 
Code. Test-and-repair stations shall make available to each customer 
that presents a test-only directed vehicle for initial testing a list prepared 
by the bureau of those smog check test-only stations in that region li- 
censed to perform initial tests of, and to certify test-only directed ve- 
hicles. Stations and technicians are prohibited from altering or revising 
the list supplied by the bureau. For the purpose of this subsection, the 
term "make available" means to grant access to. 

(e) A smog check test-and-repair station shall not have ownership in, 
corporate interest in, nor any financial interest in a smog check test-only 
station within a geographical radius of 50 statute miles of the test-and- 
repair station. 

NOTE; Authority cited: Section 44002, Health and Safety Code; and Section 9882, 
Business and Professions Code. Reference: Sections 44012, 44030(b) and 
44036(b), Health and Safety Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90. No. 19). 

2. New subsection (a)(8) and subsection renumbering filed 10-23-91; operative 
1 1-22-91 (Register 92, No. 35). 

3. Amendment of section heading and subsection (a) filed 8-18-92; operative 
9-17-92 (Register 92, No. 37). 

4. Repealer of subsection (c) and amendment of Note; filed 4-29-96 as an emer- 
gency; operative 4—29-96 (Register 96, No. 18). A Certificate of Compliance 
must be transmitted to OAL by 8-27-96 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Amendment of subsections (a) and (a)(3), repealer of subsection (a)(5) and sub- 
section renumbering, amendment of newly designated subsections 
(a)(6)-)(a)(9), new subsecfions (a)(ll)-(b)(2) and subsection relettering filed 
7-26-96 as an emergency; operative 7-26-96 (Register 96, No. 30). A Certifi- 
cate of Compliance must be transmitted to OAL by 1 1-25-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-2 1-96 and 
filed 9-30-96 (Register 96, No. 40). 

7. Editorial correction of subsection (a)(8) (Register 97, No. 2). 

8. Certificate of Compliance as to 7-26-96 order, including further amendment of 
subsection (a), repealer of subsection (a)(13) and amendment of subsection 
(b)(2), transmitted to OAL 1 1-19-96 and filed 1-6-97 (Register 97, No. 2). 



9. Amendment of section heading and subsections (a) and (c), and new subsection 
(d) filed 4-15-97 as an emergency; operative 4-15-97 (Register 97, No. 16). 
A Certificate of Compliance must be transmitted to OAL by 8-13-97 or emer- 
gency language will be repealed by operation of law on the following day. 

10. Editorial correction of History 9 (Register 97, No. 29). 

1 1 . Certificate of Compliance as to 4-15-97 order transmitted to OAL 8-1 1-97 
and filed 9-18-97 (Register 97. No. 38). 

12. New subsections (a)(13) and (b)(3) filed 2-1-2001; operative 2-1-2001 pur- 
suant to Government Code section 1 1343.4(c) (Register 2001, No. 5). 

13. Amendment of subsections (a)-(a)( 1 ), new subsections (a)( 1 )(A)-(B), amend- 
ment of subsection (b)(2) and amendment of NOTI-: filed 1 1-27-2001 ; operative 
12-27-2001 (Register 2001, No. 48). 

14. Amendment of subsection (b)( 1 ) filed 2-1 5-2002 as an emergency; operative 
2-15-2002 (Register 2002. No. 7). A Certificate of Coinpliance mu.st be trans- 
mitted to OAL by 6-1 7-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

15. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

16. Amendment of section and NoTt-: filed 5-30-2006; operative 6-29-2006 
(Register 2006. No. 22). 

§ 3340.16.6. Requirement for Telephone Line. 

NOTE: Authority cited: Sections 44002 and 44036(b). Health and Safety Code. 
Reference: Sections 44012 and 44036(b), Health and Safety Code. 

History 

1. New section filed 5-11-90; operafive 6-10-90 (Register 90, No. 26). 

2. Amendment filed 6-9-2003; operative 7-9-2003 (Register 2003, No. 24). 

3. Repealer filed 5-30-2006; operative 6-29-2006 (Register 2006, No. 22). 

§ 3340.16.7. Test Equipment and Electronic Transmission 
Requirements. 

NOTE: Authority cited: Section 44002, 44036 and 44037.1. Health and Safety 
Code. Reference: Sections 44012, 44036(b) and 44037. 1 , Health and Safety Code. 

History 

1. New section filed 4-29-96 as an emergency; operative 4-29-96 (Register 96, 
No. 18). A Certificate of Compliance must be transmitted to OAL by 8-27-96 
or emergency language will be repealed by operation of law on the following 
day. 

2. Amendment of subsecdon (a) and repealer and new subsection (b) filed 
7-26-96 as an emergency; operative 7-26-96 (Register 96, No. 30). A Certifi- 
cate of Compliance must be transmitted to OAL by 1 1 -25-96 or emergency lan- 
guage will be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-21-96 and 
filed 9-30-96 (Register 96, No. 40). 

4. Certificate of Compliance as to 7-26-96 order transmitted to OAL 1 1-1 9-96 
and filed 1-6-97 (Register 97, No. 2). 

5. Repealer filed 2-15-2002 as an emergency; operative 2-15-2002 (Register 
2002, No. 7). A Certificate of Compliance must be transmitted to OAL by 
6-17-2002 or emergency language will be repealed by operation of law on the 
following day. 

6. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

§ 3340.17. Test Equipment, Electronic Transmission, 

Maintenance and Calibration Requirements. 

(a) Each smog check station operating in other than an enhanced pro- 
gram area shall have a BAR certified emissions inspection system, as 
specified in subsection (b), except that the hardware and the software 
necessary to conduct dynamometer based, loaded-mode emissions shall 
not be required. Vehicle data emission test results shall be transmitted to 
the department's centralized data base in accordance with the procedures 
contained in the specifications referenced in subsection (b), which in- 
clude the form, manner and frequency of data transmittals. The emissions 
inspection system shall be maintained and calibrated in accordance with 
the specifications referenced in subsection (b), and in accordance with 
the manufacturer's specifications. The emissions inspection system shall 
have the most current software and hardware updates required by the bu- 
reau. 

(b) Each smog check station operating in an enhanced area shall have 
a BAR-certified emissions inspection system that meets the specifica- 
tions contained in the BAR-97 Emissions Inspection System Specifica- 
tions dated May 1996, as revised through December 2001, hereby incor- 
porated by reference. Vehicle data emission test results shall be 
transmitted to the department's centralized data base in accordance with 
the procedures contained in these specifications, which include the form, 
manner and frequency of data transmittals. The emissions inspection sys- 
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tern shall be maintained and calibrated in accordance with the bureau's 
BAR-97 Emissions Inspection System Specifications referenced in this 
subsection, and in accordance with the manufacturer's specifications. 
The emissions inspection system shall have the most current software 
and hardware updates required by the bureau. 

(c) All other diagnostic and repair equipment shall be maintained in 
good working condition. All equipment requiring calibration or adjust- 
ment shall be calibrated or adjusted in accordance with the instructions 
of the manufacturer, as approved by the bureau. 

(d) An emissions inspection system shall only be used within a build- 
ing and shall not be used in an environment that would subject the emis- 
sions inspection system to excessive heat, cold, dust, or moisture. The 
specifications for environmental conditions are referenced in the bu- 
reau's "BAR Exhaust Gas Analyzer Specifications" dated 1980, as here- 
in incorporated by reference, and in the BAR-97 Emissions Inspection 
System Specifications referenced in subsection (b) of this section. 

(e) Emissions inspection systems shall be calibrated only with BAR- 
approved gases that are certified in accordance with section 3340.18 of 
this article. 

(f) Only bureau-authorized representatives or authorized manufactur- 
er representatives shall have access to the emissions inspection system 
for service or inspection. 

(g) Emission inspection systems that the bureau finds do not comply 
with the hardware and software requirements and specifications estab- 
lished in this article will be disconnected from the bureau's centralized 
computer database and network, and thereby prohibited from being used 
to perform smog check inspections, and to transmit certificates of com- 
pliance to the Department of Motor Vehicles, until they are brought into 
compliance. 

(h) All emissions inspection systems prescribed by subdivision (b) of 
section 44036 of the Health and Safety Code and used in the smog check 
program must be connected via modem to a standard, single-party busi- 
ness telephone line, or in the alternative to a high-speed or broadband 
connection, in order to transmit required program information. The tele- 
phone line, or high-speed or broadband connection, must not be used for 
any other purpose, nor may it be connected to more than one emissions 
inspection system, nor may it have call waiting or any other special fea- 
ture that would interfere with the modem's operation or the operation of 
the high-speed or broadband connection. Smog Check stations shall 
keep this telephone line, or high-speed or broadband connection, con- 
nected to the emissions inspection system at all times. 
NOTE: Authority cited: Sections 44002, 44036 and 44037.1, Health and Safety 
Code; and Section 9882. Business and Professions Code. Reference: Sections 
44012, 44036 and 44037.1, Health and Safety Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. Editorial correction of printing eiTor restoring subsection (c) (Register 91, No. 
6). 

3. Amendment of subsections (a) and (c) filed 4-29-96 as an emergency; operative 
4-29-96 (Register 96, No. 1 8). A Certificate of Compliance must be transmitted 
to OAL by 8-27-96 or emergency language will be repealed by operation of law 
on the following day. 

4. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-2 1-96 and 
filed 9-30-96 (Register 96, No. 40). 

5. Amendment of section heading, section and Note filed 2-15-2002 as an emer- 
gency; operative 2-15-2002 (Register 2002, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-17-2002 or emergency language will 
be repealed by operation of law on the following day. 

6. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

7. Redesignation and amendment of foiiner subsection (a) as subsection (a)(1), 
new subsection (a)(2) and amendment of subsection (d) filed 6-9-2003; opera- 
tive 7-9-2003 (Register 2003, No. 24). 

8. Editorial correction of subsection (a)(2) (Register 2005, No. 44). 

9. Amendment of section and Note filed 5-30-2006; operative 6-29-2006 (Reg- 
ister 2006, No. 22). 

§ 3340.18. Certification of Emissions Inspection System 
Calibration Gases and Blenders of Gases. 

Emissions inspection system calibration gases used by smog check 
stations and gas blenders who provide such calibration gases shall be cer- 



tified by the bureau in accordance with the requirements of the bureau's 
"Specifications and Accreditation Procedures for Calibratioji and Audit 
Gases Used in the California Emissions I/M Program" publication dated 
January 1990, as herein incorporated by reference. 
NOTE: Authority cited: Sections 44002 and 44036.5. Health and Safety Code. Rcf 
erence: Section 44036.5. Health and Safety Code. 

History 

1. New section filed 9-26-90; operative 10-26-90 (Register 90, No. 44). 

2. Editorial correction of History 1 (Register 95, No. 47). 

3. Amendment of section headine and section filed 6-9-2003; operative 
7-9-2003 (Register 2003, No. 24^ 

4. Change without regulatory effect amending section heading and section filed 
10-11-2006 pursuant to section 100, title 1, California Code of Resulations 
(Register2006, No. 41). 

§ 3340.20. Acknowledgment and Waiver Requirement for 
Licensed Test-and-Repair Stations. 

Note: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tion 44033(b) and (c). Health and Safety Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3340.22. Smog Check Station Signs. 

Each smog check station shall display an identifying sign that meets 
the following specifications: 

(a) Dimensions. The sign shall be 24 inches wide and 30 inches high. 

(b) Sign Material. The sign shall be made of 0.040 aluminum or steel. 

(c) Content. Camera-ready design and content of the sign shall be 
supplied by the bureau. 

NOTE: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tion 44033(a), Health and Safety Code. 

History 
1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

§ 3340.22.1 . Smog Check Station Service Signs. 

(a) Separate sign requirements shall apply to the following types of 
stations which provide smog check program services: 

( 1 ) Smog check test-only stations. 

(2) Smog check stations which only inspect and/or repair heavy-duty 
vehicles. 

(3) Smog check stations which do not inspect and/or repair heavy-du- 
ty vehicles. 

(b) The service signs required by subdivision (a) shall be made of 
0.040 aluminum or steel stock and shall be 24 inches wide and 8 inches 
high. Camera-ready design and content of required signs are available 
from the bureau upon request. 

(c) Service signs shall be securely attached to the bottom of or immedi- 
ately below the smog check station signs required by section 3340.22 of 
this article. Attachment shall be by ring, hook, bracket, or sirrjlar device. 
NOTE: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
dons 44033(a) and 44045.5, Health and Safety Code. 

History 

1. New section filed 4-16-90; operaUve 4-16-90 (Register 90, No. 19). 

2. Repealer of subsection (a)(2), subsection renumbering, and amendment of 
Note filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 25). 
A Certificate of Compliance must be transmitted to OAL by 10-21-95 or emer- 
gency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

4. Amendment of subsection (a), new subsections (a)(4) and (a)(5), amendment 
of subsections (b) and (c) and repealer of Figures 2-5 filed 7-26i-96 as an emer- 
gency; operative 7-26-96 (Register 96, No. 30). A Certificate of Comphance 
must be transmitted to OAL by 1 1-25-96 or emergency language will be re- 
pealed by operation of law on the following day. 

5. Editorial correcfion of section heading (Register 97, No. 2). 

6. Certificate of Compliance as to 7-26-96 order transmitted to OAL 1 1-19-96 
and filed 1-6-97 (Register 97, No. 2). 

7. Repealer of subsections (a)(4)-(5) filed 2-1-2001; operative 2-1-2001 pur- 
suant to Government Code secdon 1 1343.4(c) (Register 2001, No. 5). 

§ 3340.22.2. Smog Check Station Repair Cost Limit Sign. 

(a) The sign required by Section 44017.3 of the Health and Safety 
Code shall be provided by the bureau and shall have the following dimen- 
sions and specifications. 

(1) Sign shall be 22 inches wide and 16 inches high. 
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(2) Sign shall be in black typeface on white background. 

(3) Sign wording and point size shall be as supplied by the bureau. 

(4) Typeface shall be Bookman. 

(b) If a sign no longer meets the outlined specifications or is no longer 
readily legible, it will be replaced by the bureau. 

No rt-:: Authority cited: Sections 44002 and 4401 7.3, Health and Safety Code. Ref- 
erence: Section 44017.3, Health and Safety Code. 

History 

1. New section filed 10-23-91; operative 11-22-91 (Register 92, No. 35). 

2. Amendment of subsection (b) filed 8-18-92; operative 9-17-92 (Register 92, 

No. 37). 

3. Amendment of subsections (a)(3) and (b) filed 5-8-9.'i as an emergency; opera- 
tive 5-8-95 (Register 95, No. 19). A Certificate of Compliance must be trans- 
mitted to OAL by 9-5-95 or emergency language will be repealed by operation 
of law on the following day. 

4. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-95 and 
filed 9-25-95 (Register 95, No. 39). 

5. Amendment of subsections (a)(1) and (a)(4) filed 2-1-2001; operative 
2-1-2001 pursuant to Government Code secfion 11343.4(c) (Register 2001, 

No. 5). 

§ 3340.22.3. Replacement of Signs. 

The bureau may require the replacement of any sign mandated by sec- 
tion 3340.22. 3340.22. 1 or 3340.22.2 of this chapter, if such sign fails to 
meet applicable specifications or is no longer readily legible. 
NOTH: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44017.3 and 44033(a), Health and Safety Code. 

History 
1. New secfion filed 8-18-92; operative 9-17-92 (Register 92, No. 37). 

§ 3340.23. Licensed Smog Check Station That Ceases 
Operating As a Licensed Station. 

A smog check station shall cease performing the functions for which 
it has been licensed when it no longer has in its employ a technician, li- 
censed for the appropriate category of vehicle being tested or repaired 
and the appropriate area, or when its license has expired or has been sur- 
rendered, suspended, or revoked. Such station must dispose of materials 
related to its formerly licensed activity according to these provisions: 

(a) Loss of Services of Licensed Technician. A licensed station that no 
longer has in its employ a smog check technician, licensed for the appro- 
priate category of vehicle being tested or repaired and the appropriate 
area, shall immediately remove or cover the smog check station sign in 
accordance with subsecdon (b) of this section. If the station does not have 
in its employ, within 60 days, a smog check technician, licensed for the 
appropriate category of vehicle being tested or repaired and the appropri- 
ate area, the station shall surrender its station license to the bureau and 
shall return to the bureau all unused certificates of compliance and non- 
compliance. 

(b) Removal of Sign. A licensed station that is no longer authorized to 
perform the function for which it was licensed shall remove or cover the 
smog check station sign. 

(c) Return of Certificates. When a station license has expired or has 
been surrendered, suspended or revoked, the station shall return to the 
bureau all unused certificates purchased by the station. 

NOTE: Authority cited: Secfion 44002, Health and Safety Code. Reference: Sec- 
dons 44030(a) and (b), 44031, 44032, 44033 and 44045.5, Health and Safety 
Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. Amendment of first paragraph, subsection (a) and Note filed 6-23-95 as an 
emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of Com- 
pliance must be transmitted to OAL by 10-21-95 or emergency language will 
be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.24. Suspension, Revocation, and Reinstatement of 
Licenses. 

(a) Any disciplinary or reinstatement proceeding under this article in- 
volving licensed stations, licensed technicians, or fleet owners licensed 
pursuant to section 44020 of the Health and Safety Code shall be con- 



ducted in accordance with chapter 5 (commencing with section 1 1500) 
of division 3, Title 2 of the Government Code. 

(b) The bureau may suspend or revoke the license of or pursue other 
legal action against a licensee, if the licensee knowingly and willfully re- 
sists, delays, or obstaicts any employee of the bureau or any employee 
of the quality assurance contractor of the bureau in carrying out the law- 
ful performance of his or her duties. 

(c) The bureau may suspend or revoke the license of or pursue other 
legal action against a licensee, if the licensee falsely or fraudulently is- 
sues or obtains a certificate of compliance or a certificate of noncom- 
pliance. 

(d) The bureau may suspend or revoke the license of or pursue other 
legal action against a licensee that fails to complete retraining when re- 
quired by the department, pursuant to section 44045.6 of the Health and 
Safety Code. 

NOTE: Authority cited: Sections 44002 and 44035, Health and Safety Code. Ref- 
erence: Sections 44020, 4403 1 .5, 44035. 44045.6, 44050 and 44072.2, Health and 
Safety Code; and Section 1 1500, et seq.. Government Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. Amendment of first paragraph, subsection (d) and Noth filed 6-23-95 as an 
emergency; operative 6-23-95 (Register 95, No. 25). A Certificate of Com- 
pliance must be transmitted to OAL by 10-21-95 or emergency language will 
be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.25. Licensing of Inspectors. 

NOTE: Authority cited: Section 44002, Health and Safety Code; and 163.5, Busi- 
ness and Professions Code. Reference: Sections 44015, 44031 and 44031.5, 
Health and Safety Code. 

History 

1. Amendment of subsecfions (a), (e) and (f) filed 6-21-89; operative 6-21-89 
pursuant to Government Code section 1 1346.2(d) (Register 89, No. 25). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

3. Repealer filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 
25). A Certificate of Compliance must be transmitted to OAL by 10-21-95 or 
emergency language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.28. Licenses and Qualifications for Technicians. 

(a) There are the following technician licenses in the Smog Check Pro- 
gram: 

(1) Intern Technician. The Intern Technician license allows an indi- 
vidual, under the direcdon of a supervising licensed Smog Check techni- 
cian, to perform repairs or adjustments to the emissions control systems 
on failed vehicles subject to the smog check program at smog check sta- 
tions in all areas of the state. The Intern Technician license expires in two 
years and is nonrenewable and shall be issued to an individual only once. 

(2) Basic Area Technician. The Basic Area Technician license allows 
an individual to inspect, diagnose, adjust, repair and certify the emissions 
control systems on vehicles subject to the smog check program at smog 
check stations in areas of the state designated as basic vehicle inspection 
and maintenance program areas. The Basic Area Technician license ex- 
pires pursuant to the requirements in subsection (e) of section 3340.29 
of this Article. 

(3) Advanced Emission SpeciaHst Technician. The Advanced Emis- 
sion Specialist Technician license allows an individual to inspect, diag- 
nose, adjust, repair and certify the emissions control systems on vehicles 
subject to the smog check program at smog check stations in all areas of 
the state. The Advanced Emission Specialist Technician license expires 
pursuant to the requirements in subsection (e) of section 3340.29 of this 
Article. 

(b) Qualifications. The qualifications to take an examination for tech- 
nician licenses are as follows: 

(I) Intern Technician License. The Intern Technician license does not 
require an examination. To qualify for the Intern Technician license, the 
applicant must provide satisfactory evidence of successful completion 
within the last twelve months of the bureau' s Basic Clean Air Car Course. 
The qualification to take the Basic Clean Air Car Course is one year of 
automotive experience or equivalent automofive training courses in the 
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engine performance area as determined by the bureau certified course 
instructor. 

(2) Basic Area Technician License. The Basic Area Technician license 
requires an examination. The quahfications to take the examination for 
the Basic Area Technician hcense are: 

(A) Education or Experience. The applicant must provide satisfactory 
evidence of: 

1 . possession of a valid and unexpired Intern Technician License and 
one year of experience as a licensed Intern Technician; or 

2. possession of an Associate of Arts or Associate of Science degree 
or higher in Automotive Technology from a state accredited or recog- 
nized college, public school, or trade school, and the successful comple- 
tion within the last twelve months of the bureau's Basic Clean Air Car 
Course; or 

3. possession of a certificate in automotive technology from a a state 
accredited or recognized college, public school, or trade school with a 
minimum of 360 hours course-work in the engine performance area, and 
the successful completion within the last twelve months of the bureau's 
Basic Clean Air Car Course; or 

4. possession of a valid and unexpired Basic Area or Advanced Emis- 
sion Specialist smog check technician's hcense; or 

5. successful completion within the last twelve months of the bureau's 
Basic Clean Air Car Course. The qualifications to take the Basic Clean 
Air Car Course (for those not possessing a degree or certificate as pro- 
vided in subsection (b)(2)(A)2. and (b)(2)(A)3.) are one year of automo- 
tive experience or equivalent automotive training courses in the engine 
performance area, as determined by the bureau certified course instruc- 
tor. 

(B) Certification. 

1 . The applicant must provide satisfactory evidence of unexpired certi- 
fication in the categories of Electrical/Electronic Systems (A6), Engine 
Performance (A8), and Advanced Engine Performance Specialist (LI). 
The Advanced Engine Performance Specialist (LI ) certification require- 
ment shall become effective on January 1 , 2002. Certification may be 
from the National Institute for Automotive Service Excellence, or 

2. The applicant must provide satisfactory evidence of completion of 
a training program approved by the bureau as meeting the requirements 
of section 44045.6 of the Health and Safety Code. The training program 
must have been completed within the last five years. 

(C) Update Training. An applicant for an initial license or renewal of 
a license must provide satisfactory evidence of successful completion of 
bureau certified update training courses. Update training courses provide 
training on new automotive technology that affects emission testing and/ 
or repairs. Update training need not exceed 20 hours. Technicians may 
take a challenge test in lieu of taking the course, at the bureau's discre- 
tion. Technicians who elect to take the challenge test shall take it at a bu- 
reau certified training institution that is certified to provide that update 
training course. Information regarding update training courses will be 
available through a bureau toll free telephone number, published in the 
technician Ucense renewal notice. 

(3) Advanced Emission Specialist Technician License. The Advanced 
Emission Specialist Technician license requires an examination. The 
qualifications to take the examination for the Advanced Emission Spe- 
cialist Technician license are: 

(A) Education or Experience. The applicant must provide satisfactory 
evidence of: 

1 . successful completion within the last twelve months of the bureau' s 
Advanced Clean Air Car Course, possession of a valid and unexpired In- 
tern Technician license, and one year of experience as a licensed Intern 
Technician; or 

2. successful completion within the last twelve months of the bureau's 
Basic and Advanced Clean Air Car Course and possession of an Associ- 
ate of Arts or Associate of Science degree or higher in Automotive Tech- 
nology from a state accredited or recognized college, public school, or 
trade school; or 



3. successful completion within the last twelve months of the bureau's 
Basic and Advanced Clean Air Car Course and possession of a certificate 
in automotive technology from a state accredited or recognized college, 
public school, or trade school with a minimum of 360 hours course-work 
in the engine performance area; or 

4. possession of a valid and unexpired Basic Area Technician License, 
and successful completion of the Advanced Clean Air Car Course within 
the last twelve months; or 

5. possession of a valid and unexpired Advanced Emission Specialist 
Technician License; or 

6. Successful completion within the last twelve months of the bureau's 
Basic and Advanced Clean Air Car Courses. An applicant noi possessing 
a degree or certificate as provided in subsection (b)(3)(A)2. and 
(b)(3)(A)3. may quahfy to take the Basic Clean Air Car Course by dem- 
onstrating one year of automotive experience or equivalent automotive 
training courses in the engine performance area, as determined by a bu- 
reau certified instructor. The applicant may qualify to take the Advanced 
Clean Air Car Course by successful completion of the Basic Clean Air 
Car Course within the last twelve months. 

(B) Certification. 

1. The appUcant must provide satisfactory evidence of certification in 
the categories of Electrical/Electronic Systems (A6), Engine Perform- 
ance (A8) and Advanced Engine Performance Specialist (LI ). Certifica- 
tion may be from the National Institute for Automotive Service Excel- 
lence, or 

2. The applicant must provide satisfactory evidence of completion of 
a training program approved by the bureau as meeting the requirements 
of section 44045.6 of the Health and Safety Code. The training program 
must have been completed within the last five years. 

(C) Update Training. An applicant for an initial license or renewal of 
a license must provide satisfactory evidence of successful completion of 
bureau certified update training courses. Update training courses provide 
training on new automotive technology that affects emission testing and/ 
or repairs. Update training need not exceed 20 hours. Technicians may 
take a challenge test in lieu of taking the course, at the bureau's discre- 
tion. Technicians who elect to take the challenge test shall take it at a bu- 
reau certified training institution that is certified to provide that update 
training course. Information regarding update training courses will be 
available through a bureau toll free telephone number, published in the 
technician license renewal notice. 

(4) Optional Endorsement for Gaseous Fuels. An optional endorse- 
ment to test and repair vehicles powered by gaseous fuel, either solely or 
in combination with gasoline, is available for the Basic Area Technician 
and Advanced Emission Specialist Technician licenses. 

(A) An individual wishing to have his/her license endorsed to test and 
repair vehicles powered by gaseous fuels, either solely or in combination 
with gasoline, must submit satisfactory evidence of certification in the 
certification category of Light Vehicle Compressed Natural Gas (Fl). 
Certification may be from the National Institute for Automotive Service 
Excellence or from completion of a training program approved by the bu- 
reau as meeting the requirements of section 44045.6 of the Health and 
Safety Code. 

(B) The endorsement for gaseous fuels shall be accomplished pursuant 
to the requirements of subsection (d) of section 3340.29 of this Article. 
NOTE: Authority cited: Sections 44002 and 44014, Health and Safety Code. Ref- 
erence: Section 44014, 44031.5(e) and 44045.5, Health and Safety Code. 

History 

1. New section filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 1 0-2 1-95 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

3. Amendment of section and Note filed 7-26-96 as an emergency; operative 
7-26-96 (Register 96, No. 30). A Certificate of Compliance must be transmitted 
to OAL by 1 1-25-96 or emergency language will be repealed by operation of 
law on the following day. 
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4. Kditorial correction of subsections (a)(2), (b)(2)(A), (b)(2)(C), (b)(3)(B), 
(b)(3)(C) and (b)(4)(A) (Register 97, No. 2). 

5. Certificate of Compliance as to 7-26-96 order, including amendment of subsec- 
tion (a)(2). repealer of subsections (a)(4) and (b)(3)-(b)(3)( A), subsection relet- 
tcring and renumbering, and amendment of newly designated subsection 
(b)(4)(B). transmitted to\)AL 1 1-19-96 and filed 1-6-97 (Register97, No. 2). 

6. Amendment filed 2-1-2001; operative 2-1-2001 pursuant to Government 
Code section 1 1343.4(c) (Register 2001, No. 5). 



§ 3340.29. Licensing of Teclinicians. 

(a) Application and Fee. An applicant for a license as a technician shall 
submit an application with appropriate documents to the bureau on form 
T-6 (10-99), "Application for Smog Check Technician License," to- 
gether with an application fee of $20.00. An application shall be rejected, 
and the fee shall not be refunded, if the applicant fails to include all re- 
quired documentation, or complete all questions regarding the appli- 
cant's background, or otherwise fails to submit a complete original ap- 
plication. The applicant shall submit a new application with appropriate 
documents and an application fee of $20.00 when an application has been 
rejected for failure to file a complete application. 

(b) Examination and Fee. An applicant for a technician license shall 
be subject to the following requirements: 

( 1 ) An applicant for a technician license shall pay a $65 examination 
fee and successfully complete the appropriate technician examination in 
order to receive a technician's license. 

(2) An applicant that receives a notice of qualification to take an ex- 
amination, pursuant to section 3303.2 of this Article, shall take the appro- 
priate technician examination within 90 days of receipt of notification of 
qualification to take the examination, or shall again submit an application 
to the bureau, pay an application fee of $20, pay a $65 examination fee, 
and successfully complete the appropriate technician examination. 

(3) A qualified applicant who fails an examination may take another 
examination and shall again submit an application to the bureau, pay an 
application fee of $20, pay a $65 examination fee, and successfully com- 
plete the appropriate technician examination. 

(c) Initial Application Review. An initial application shall be subject 
to the review procedures specified in section 3303.2. of Article 1 of this 
Chapter. 

(d) Endorsement of License for Gaseous Fuels. A technician license, 
except for the Intern Technician license, shall be endorsed for gaseous 
fuels as follows: 

( 1 ) An individual submitting an application for an initial technician li- 
cense or renewal of a technician license, may have the license endorsed 
for gaseous fuels by requesting the endorsement on the application and 
providing proof of qualification pursuant to subsection (b)(4) of section 
3340.28. 

(2) An individual may have an existing license endorsed for gaseous 
fuels by submitting a letter to the bureau requesting the endorsement be 
added to his/her existing license, and providing proof of qualification 
pursuant to subsection (b)(4) of section 3340.28. 

(e) Expiration of License. A technician's license shall expire on the 
last day of the month in which the second birthday of the technician oc- 
curs after the date of issuance of the license. Initial license expiration 
dates are calculated from the date the department is notified that an appli- 
cant has passed the licensing examination. Once a license has been issued 
that expires in the birth month, subsequent renewal licenses will expire 
on the last day of the birth month, two years later. Withholding a license 
for enforcement purposes, or issuance of a temporary license due to fami- 
ly support obligations, does not change the expiration date as calculated 
above. 

(0 Renewal of Technician License. To renew a license, the technician 
shall submit a complete apphcation with appropriate documents to the 
bureau prior to the expiration date on the current license on form T-6 
(10-99), "Application for Smog Check Technician License," pay a re- 
newal application fee of $20, pay a $65 examination fee, and successfully 
complete the appropriate technician examination. 

NOTH; Authority cited: Sections 44002, 44013(b), 44016, 44031.5 and 44034, 
Health and Safety Code; and Section 163.5, Business and Professions Code. Ref- 



erence: Sections 44012, 44014, 44013(a) and (b), 44030(a), 44031.5. 44032, 
44034, 44034.1, 44035, 44045.5 and 44045.6, Health and Safety Code. 

History 

1. New section filed 6-23-95 as an emergency; operative 6-2.3-95 (Register 95, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 10^21 95 
or etnergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95. No. 49). 

3. Amendment of subsection (a), repealer of sub.section (b)(2) and subsection re- 
numbering, amendment of newly designated subsection (b)(2) and sub.scctions 
(d). (e) and (0, repealer of subsections (f)( 1 ) and ( f)(2) and deletion of (f)(3) des- 
ignator and amendment of formerly designated (0(3) and NoTi-; filed 7-26-96 
as an emergency; operative 7-26-96 (Register 96, No. 30). A Certificate of 
Compliance must be transinitted to OAL by 1 1-25-96 or emergency language 
will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 7-26-96 order, including further amendment of 
subsections (d)-(O- transmitted to OAL 1 1-19-96 andViled 1-6-97 (Register 
97, No. 2). 

5. Amendment of subsections (a), (e) and (f) filed 2-1-2001 ; operative 2-1-2001 
pursuant to Government Code section 1 1343.4(c) (Register 2001 , No. 5). 

§ 3340.30. General Requirements for Licensed 
Technicians. 

A smog check technician shall comply with the following require- 
ments at all times while licensed. 

(a) A licensed technician shall inspect, test and repair vehicles in ac- 
cordance with section 44012 of the Health and Safety Code, section 
44035 of the Health and Safety Code, and section 3340.42 of this article. 

(b) A licensed technician shall maintain on file with the bureau a cor- 
rect mailing address pursuant to section 3303.3 of Article 1 of this Chap- 
ter. 

(c) A licensed technician shall notify the bureau in writing within two 
weeks of any change of employment. 

(d) A licensed technician whose license has expired shall immediately 
cease to inspect, test, or repair failed vehicles. 

NOTE: Authority cited: Sections 44002, 44013(b), 44016, 44031.5 and 44034, 
Health and Safety Code; and Section 163.5, Business and Professions Code. Ref- 
erence: Sections 44012, 44015(a) and (b), 44030(a), 44031.5, 44032, 440.34, 
44034.1, 44035, 44045.5 and 44045.6, Health and Safety Code. 

History 

1. New subsection (h) filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

2. Aimendment filed 6-21-89; operative 6-21-89 pursuant to Government Code 
section 11346.2(d) (Register 89, No. 25). 

3. Amendment filed 4-16-90; operafive 4-16-90 (Register 90, No. 19). 

4. Amendment of subsections (b) and (e) filed 5-1 1-90; operative 6-10-90 (Reg- 
ister 90, No. 26). 

5. Amendment of subsections (b)(l)-(2) filed 8-18-92; operative 9-17-92 (Reg- 
ister 92, No. 37). 

6. Editorial correction adding inadvertently omitted amendment of subsections 
(a), (c),(0 and Note filed 8-1 6-94 as an emergency; operative 8-1 6-94 (Regis- 
ter 95, No. 4). A Certificate of Compliance must be transmitted to OAL 
12-14-94 or emergency language will be repealed by operation of law on the 
following day. 

7. Certificate of Compliance as to 8-16-94 order transmitted to OAL 12-12-94 
and filed 1-24-95 (Register 95, No. 4). 

8. Editorial correcfion of section heading (Register 95, No. 16). 

9. Repealer and new section filed 6-23-95 as an emergency; operative 6-2.3-95 
(Register 95, No. 25). A Certificate of Compliance must be transmitted to OAL 
by 10-21-95 or emergency language will be repealed by operafion of law on 
the following day. 

10. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.31 . Retraining of Licensed Technicians. 

(a) Licensed technicians receiving citadons pursuant to subdivision 
(b) if Section 44050 of the Health and Safety Code, or found lacking in 
skills pursuant to subdivision (b) of Section 44031.5 of the Health and 
Safety Code, or found lacking in skills pursuant to subdivision (c) of Sec- 
tion 44045.6 of the Health and Safety Code, shall be required to undergo 
retraining at institutions and by instructors certified by the bureau pur- 
suant to Sections 44030.5 and 44045.6 of the Health and Safety Code. 

(b) Failure by a licensed technician to complete retraining when re- 
quired by the department shall be grounds for revocation or suspension 
of a smog check technician's license, pursuant to section 44045.6 of the 
Health and Safety Code. 

Note: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44030.5, 44031 .5(b), 44045.6, 44050 and 44072.2, Health and Safety Code. 
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History 

1 . New section filed 6-21-89: operative 6-21-89 pursuant to Government Code 
Section 1 1346.2(d) (Register 89. No. 25). 

2. Amendment of section heading, section and Note filed 6-23-95 as an emergen- 
cy; operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance inust 
be transmitted to OAL by 1 ()-2 1-95 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to (S-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.32. Standards for the Certification of Institutions 
Providing Retraining to Licensed Technicians 
or Prerequisite Training to Those Seeking to 
Become Licensed Technicians. 

(a) An institution providing prerequisite training under subdivisions 
(a) and (b) of section 44045.6 of the Health and Safety Code to those 
seeking to become licensed technicians, or providing retraining to li- 
censed technicians cited under the provisions of subdivision (c) of sec- 
tion 44045.6 of the Health and Safety Code, or providing retraining to li- 
censed technicians cited under the provisions of subdivision (b) of 
section 44050 of the Health and Safety Code, or providing retraining to 
licensed technicians under the provisions of subdivision (b) of section 
4403 1 .5 of the Health and Safety Code must be certified by the bureau 
prior to providing that training or retraining. 

(b) A school may be certified to instruct one or more of the following 
smog technician training courses: 

(1) The Basic Smog Technician courses which consist of the Basic 
Clean Air Car Course, the Citation Retraining Course for Basic Area 
Technicians, the Bureau Training Program, and the Update Training for 
Basic Area Technicians. 

(2) The Advanced Smog Technician courses which consist of the Ad- 
vanced Clean Air Car Course, the BAR 97 Transition Course, the Cita- 
tion Retraining Course for Advanced Emission Specialist Technicians, 
the Bureau Training Program, and the Update Training Course for Ad- 
vanced Emission Specialist Technicians. 

(c) To become certified, an institution shall submit an application to 
the bureau on form TS-1 (10-99), "Application to Become a BAR Certi- 
fied Training Institution." 

(d) An initial application shall be subject to the review procedures spe- 
cified in Section 3303.2. of Article 1 of this Chapter. 

(e) An applicant shall meet the following requirements: 

(1) All institutions wishing to be certified to offer training to quaHfy 
an individual for a technician license shall provide satisfactory evidence 
of: 

(A) Approval from the Department's Bureau for Private Postsecond- 
ary and Vocational Education, if applicable. That approval shall remain 
current at all times. 

(B) Possession of current course materials. 

(C) Lecture and shop facilities sufficient to adequately train all partici- 
pating students. 

(D) Instructors certified by the bureau pursuant to Section 3340.33 of 
this article to offer instruction. 

(E) Having functional access to a bureau-designated web site and hav- 
ing an electronic mail address where the institution can receive electronic 
information from, and send electronic information to the bureau. 

(2) An institution wishing to be certified to offer Basic Smog Techni- 
cian courses shall have the following tools and materials in quantities suf- 
ficient to adequately train all participating students: 

(A) An emissions inspection system as provided by and in accordance 
with, subsection (a) of Section 3340.17 of this article. 

(B) An engine performance analyzer containing an electronic device 
capable of displaying and printing diagnostic information related to the 
engine ignition and fuel systems of the vehicle being tested. 

(C) A tachometer/dwell meter. 

(D) An ignition timing light which measures ignition advance. 

(E) A hand vacuum pump, and a vacuum gauge. 

(F) An ammeter capable of measuring amps and milliamps. 

(G) A digital volt/ohm meter. 
(H) A compression tester. 



(I) Current emission control service manuals and systems application 
guides. 

(J) Automotive computer diagnostic and repair manuals. 

(K) Electronic component location manuals. 

(L) Hand tools necessary to inspect, adjust, maintain, and repair vehic- 
ular ignition, fuel delivery, and emission control systems. 

(M) Audio-visual equipment sufficient to adequately present the re- 
quired course material. 

(N) A diagnostic device capable of retrieving diagnostic trouble codes, 
interpreting codes, and displaying and storing data streams from the on- 
board computer systems of vehicles. Diagnostic data modules required 
to operate the device shall be kept updated to the current available calen- 
dar year. The device shall be On-Board Diagnostic II compliant, and 
shall have the Enhanced E/E Diagnostic Test Modes capabilities as noted 
in the Society of Automotive Engineer's document number J2 190 dated 
June 1993. 

(0) A fuel pressure gauge capable of measuring the higher pressures 
of fuel-injected vehicles. 

(P) A Propane enrichment kit. 

(Q) Fuel fillpipe restrictor dowel gauge meeting the following specifi- 
cations: 

1 . Made of a non-sparking material meeting the standard for hardness 
of aluminum alloy No. 5052 as defined in Volume 02.02 of section 2 of 
the 1986 Annual Book of Standards published by the American Society 
for Testing and Materials; 

2. Having a radiused test portion; 

3. Having a test portion diameter not less than 0.9375 inches or more 
than 0.950 inches; 

4. Having an overall length not less than 5 inches or more than 12 in- 
ches; 

5. Having a handle no less than 1.25 inches in diameter, and no less 
than 4 inches in length; and 

6. Constructed of solid bar stock or tubing with a minimurr. wall thick- 
ness of 3/16 of an inch. 

(R) The currently available bureau manuals and bulletins. 

(S) A minimum of one operational demonstration vehicle, or station- 
ary engine per every four students attending a course must be available 
and must be used for demonstration and student laboratory assignments 
involving testing, diagnosis and repair procedures. The vehicle or sta- 
tionary engine must be appropriate to the demonstration or laboratory as- 
signment. At least one demonstration vehicle must be owned, rented or 
leased by the institution. Demonstration vehicles and stationary engines 
must be fully operational with computer-controlled systems. 

(3) An institution wishing to be certified to offer Advanced Smog 
Technician courses shall, in addition to the equipment required by para- 
graph 2 of subsection (e) of this section, have the following equipment: 

(A) An emissions inspection system in accordance with the bureau's 
emissions inspection system specifications referenced in subsection (b) 
of Section 3340.17 of this article. 

(B) An evaporative emission control test system approved by the bu- 
reau for use in an enhanced program area. 

(C) An electronic device capable of graphically displaying any electri- 
cal or electronic signal used by an automotive computer system. The de- 
vice shall have the capability of displaying the electrical or electronic sig- 
nal using a voltage and time scale that is adjustable. The device shall have 
the capability of capturing and displaying a high frequency abnormal sig- 
nal, regardless of time per division setting, or screen refresh rate. 

(f) Institutional certification by the bureau shall not exceed one-year. 
Institutions shall renew their certification electronically using form TS- 1 
(10-99); "Application To Become A Bureau Certified Training Institu- 
tion" located at a bureau designated Internet web site. 

(g) All institutions certified shall: 

(1) Maintain adequate lecture and shop facilities, sufficient tools and 
materials, and current course materials. 

(2) Identify in writing to all potential students the level of certification 
training the institution will provide and any limitations to this training 
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applicable lo obtaining a technician license. This written disclosure shall 
be presented to students no later than their first class meeting. 

(3) Provide competent instruction to students, including lab exercises 
and hands-on work. 

(4) Advise prospective students of the automotive mechanical experi- 
ence and automotive mechanical course-work requirements at the time 
of application. 

(5) Evaluate applications to verify that the applicant meets the applica- 
ble qualification requirements specified in subsection (b) of section 
3340.28 of this article. 

(6) Instruct a maximum of twenty-five students per instructor at any 
one time. 

(7) Allow the bureau or authorized representative reasonable access 
during normal business hours to training records, equipment and facili- 
ties. 

(8) Report to the bureau on form TS-5 (10-99), "Certified Institu- 
tion's Training Record," the number of students receiving training or re- 
training courses prescribed by the bureau, the names of those students 
successfully completing training or retraining courses, and in the case of 
students taking retraining courses pursuant to section 3340.31 of this ar- 
ticle, the names of those failing to complete such retraining courses. Re- 
porting shall be performed electronically using form TS-5 (10-99); 
"Certified Institution's Training Record" located at a bureau designated 
Internet web site. 

(9) Have available for students the current year editions of all required 
vehicle reference and repair manuals, in electronic or print media. 

(10) Have available for students the current operating instructions for 
all training aids and automotive test equipment. 

(11) Have available for students an adequate number and variety of 
training aids such as demonstration engines, carburetors, and emission 
control devices, in order to meet student training needs and to ensure 
proper understanding of the course content and laboratory assignments. 

(h) Pursuant to section 44045.5 of the Health and Safety Code, an insti- 
tution may be certified to instruct the Bureau Training Program to meet 
the prerequisite for licensure, as follows: 

(1) The institution shall use training materials, course-work, and ex- 
aminations developed by a bureau approved publisher. 

(2) The institution shall obtain all training materials, course-work, and 
examinations from a bureau approved publisher. Failure to use training 
materials, course-work, or examinations developed by a bureau ap- 
proved publisher may result in the disapproval of the training program 
or decertification of the institution. 

(3) The institution's administration of examinations shall meet bureau 
standards, as outlined in the "Bureau Training Program Standards" 
(3-95), herein incorporated by reference, and meet or exceed all statutory 
requirements and federal and state standards regarding examination de- 
velopment. Failure to meet bureau standards, as outlined in the "Bureau 
Training Program Standards" (3-95), and meet or exceed all statutory re- 
quirements and federal and state standards regarding examination devel- 
opment, may result in the disapproval of the training program or decerti- 
fication of the institution. 

(4) The institution shall instruct the training program in accordance 
with the requirements outlined in the "Bureau Training Program Stan- 
dards" (3-95). Failure to provide instruction that meets the requirements 
outlined in the "Bureau Training Program Standards" (3-95) may result 
in the disapproval of the training program or decertification of the institu- 
tion. 

(5) The bureau reserves the right to review and recommend changes 
to an institution's methods of instruction and/or administration of exami- 
nations. Failure to comply with the bureau's recommended changes to an 
institution's methods of instruction and/or administration of examina- 
tions may result in the disapproval of the training program or decertifica- 
tion of the institution. 

Note.- Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44030.5, 44031.5(b), 44045.6 and 44050, Health and Safety Code. 



History 

1. New section filed 6-21-89; operative 6-21-89 pursuant to Government Code 
section 1 1346.2(d) (Register 89, No. 25). 

2. Editorial correction of History 1. (Register 91, No. 32). 

3. New subsection (b)(3) and renumberine of following subsections filed 
8-18-92; operative 9-17-92 (Register 92, No. 37). 

4. Amendment of section heading, section and NoTi-: filed 6-23-95 as an emergen- 
cy; operative 6-23-95 (Register 95, No. 25). A Certificate olCompliance must 
be transmitted to OAL by 10-21-95 or emergency language will be repealed by 
operation of law on the following day. 

5. Certificate of Compliance as to 6-23-95 order including amendment of subsec- 
tion (g)(3) transmitted to OAL 10-20-95 and filed 12-6-95 (Reeister 95, No. 
49). 

6. Amendment of section filed 7-26-96 as an emergency; operative 7-26-96 
(Register 96, No. 30). A Certificate of Compliance must be transmitted to OAL 
by 1 1-25-96 or emergency language will be repealed by operation of law on 
the following day. 

7. Editorial coirection of subsections (b)(2), (e)(1)(F), (e)(3) and (e)(4) (Register 
97. No. 2). 

8. Certificate of Compliance as to 7-26-96 order, including repealer of subsection 
(b)(2), subsection renumbering, amendment of subsection (e)( 1 ), repealer of 
subsections (e)(2)(N) and (e)(3)-(e)(3)(K). subsection relettering and renum- 
bering, and amendment of subsection (h), transinitted to OAL 1 1-19-96 and 
filed 1-6-97 (Register 97, No. 2). 

9. Amendment filed 2-1-2001; operative 2-1-2001 pursuant to Government 
Code section 1 1343.4(c) (Register 2001, No. 5). 

10. Amendment of subsecfions (e)(2)(A) and (e)(3)(A) filed 2-15-2002 as an 
emergency; operative 2-15-2002 (Register 2002, No. 7). A Certificate of Com- 
pliance must be transmitted to OAL by 6-17-2002 or emergency language will 
be repealed by operation of law on the following day. 

11. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002. No. 30). 

12. Amendment of subsection (e)(12) filed 6-9-2003; operadve 7-9-2003 (Reg- 
ister 2003, No. 24). 

13. Change without regulatory effect amending subsections (a)-(e)(l)(A), 
(e)(1)(D), (e)(2)-(e)(2)(A), (e)(2)(P), (e)(2)(Q)3.-4., (e)(3) and (e)(3)(A) filed 
10-11-2006 pursuant to section 100, title 1, California Code of Regulations 
(Register2006, No. 41). 

§ 3340.32.1 . Standards for the Decertification and 
Recertification of Institutions Providing 
Retraining to Licensed Technicians or 
Prerequisite Training to Those Seeking to 
Become Licensed Technicians. 

(a) An application for certification may be denied or an institution may 
be decertified for the following reasons: 

(1) Failure to comply with the provisions of Section 3340.32 of this 
article; or 

(2) Misrepresentation of a material fact in obtaining or attempting to 
obtain certification as an insfitufion; or 

(3) Suspension or revocation of any bureau-issued license, registra- 
tion, or qualification certificate held by the institution or by any owner, 
partner, officer, director, or manager of the institution, if the grounds for 
suspension or revocation are substandally related to the qualifications of 
the insfitufion to provide bureau-prescribed courses of instaicfion; or 

(4) Convicfion of a crime or conduct which would be cause for denial 
of a license pursuant to Section 480 of the Business and Professions 
Code, or for suspension or revocafion of a license pursuant to Secfion 490 
of the Business and Professions Code. 

(b) Institutions may be recerfified as follows: 

(1) Upon coinplefion of an applicafion for recerfificafion; and 

(2) After an on-site inspection of the institution has been accomplished 
by the bureau and a determination made by the bureau that the institution 
is again qualified to instruct students. In considering whether to make 
such determinafion, the bureau will evaluate the rehabilitation of the 
applicant based upon the criteria set forth in Secfion 3395 of this Chapter. 

(c) Any decertification proceeding under this section shall be con- 
ducted in accordance with Chapter 5 (commencing with Section 1 1 500) 
of Division 3, Title 2 of the Government Code. 

NOTE: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44030.5, 44045.6 and 44050, Health and Safety Code; Sections 480 and 490, 
Business and Professions Code; and Section 11500, et. seq.. Government Code. 
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History 

1. New section filed 6-21-89; operative 6-21-89 pursuant to Government Code 
Section 1 1346.2(d) (Register 89, No. 25). 

2. Amendment of section heading and NoTK filed 6-23-95 as an emergency; op- 
erative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmitted to OAL by 10-21-95 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.33. Standards for the Certification of Basic and 

Advanced Instructors Providing Retraining to 
Intern, Basic Area, and Advanced Emission 
Specialist Licensed Technicians or 
Prerequisite Training to Those Seeking to 
Become Intern, Basic Area, or Advanced 
Emission Specialist Licensed Technicians. 

(a) There are the following instructor certification categories in the 
smog check program: 

(1) Basic Instructor. An instructor providing Basic smog technician 
courses, or prerequisite training to those seeking to become Intern, or Ba- 
sic Area licensed technicians, or providing retraining to Intern, or Basic 
Area technicians cited under the provisions of subdivision (b) of Section 
44050 of the Health and Safety Code, or providing retraining to Intern, 
or Basic Area licensed technicians under provision of subdivision (b) of 
Section 44031.5 of the Health and Safety Code, or providing retraining 
to Intern, or Basic Area licensed technicians under Subdivision (c) of 
Section 44045.6 of the Health and Safety Code. A Basic instructor must 
have certification from the bureau prior to providing such training or re- 
training. 

(2) Advanced Instructor. An instructor providing Advanced Smog 
Technician Courses, or prerequisite training to those seeking to become 
Intern, Basic Area, or Advanced Emission Specialist licensed techni- 
cians, or providing retraining to Intern, Basic Area, or Advanced Emis- 
sion Specialist licensed technicians cited under the provisions of Subdi- 
vision (b) of Section 44050 of the Health and Safety Code, or providing 
retraining to Intern, Basic Area, or Advanced Emission Specialist li- 
censed technicians under Subdivision (c) of Section 44045.6 of the 
Health and Safety Code. An Advanced Instructor must have certification 
from the bureau prior to providing such training or retraining. 

(b) Application. 

( 1 ) To become certified as a Basic instructor, an individual shall sub- 
mit an application to the bureau on form TS-2 (10-99), "Application To 
Become a Bureau Certified Basic Instructor." 

(2) To become certified as an Advanced instructor, an individual shall 
submit an application to the bureau on form TS-3 (10-99) "Application 
To Become a Bureau Certified Advanced Instnictor." 

(c) Initial Application Review. An initial application shall be subject 
to the review procedures specified in section 3303.2. of Article 1 of this 
Chapter. 

(d) Applicant Criteria. 

(1) An applicant to be certified as a Basic Instructor shall: 

(A) Be licensed by the bureau as an Advanced Emission Specialist 
Technician. 

(B) Possess current certification from the National Institute for Auto- 
motive Service Excellence in the certification categories of Electrical/ 
Electronic Systems (A6), Engine Performance (A8), and Advanced En- 
gine Performance Specialist (LI). 

(C) Meet at least one of the following criteria: 

1 . Possess a current credential recognized by the State Department of 
Education in the field of automotive technology; or 

2. Meet the current California Community College eligibility require- 
ments for a credential in the field of automotive technology; or 

3. Possess an automotive-related degree, or credential, or other quali- 
fying experience, which the bureau determines, upon the petition of the 
applicant, to be substantially equivalent to a California Community Col- 
lege's instructor's qualifications or credential or a credential recognized 
by the State Department of Education, in the field of automotive technol- 
ogy (more specifically described on bureau form TS-2 dated 10-99, "An 



Application To Become a Bureau Certified Basic Instructor." herein in- 
corporated by reference). 

(D) Have functional access to a bureau-designated web site and have 
an electronic mail address where the instructor can receive electronic in- 
formation from, and send electronic information to the bureau. 

(2) An applicant to be certified as an Advanced Instructor shall: 

(A) Be currently certified as an Basic Instructor. 

(B) Complete an Advanced Instructor training course prescribed by 
the bureau. Advanced Instructor training need not exceed 40 hours. 

1 . An individual submitting an application for initial certification as an 
instructor or renewal of certification as a instructor, may have the certifi- 
cation endorsed to instruct a gaseous fuels course by requesting the en- 
dorsement on the application and providing proof of qualification pur- 
suant to subsection (e) of this secfion. 

2. An individual may have an existing certification endorsed to in- 
struct a gaseous fuels course by submitfing a letter to the bureau request- 
ing the endorsement be added to his/her existing cerfificadon and provid- 
ing proof of qualification pursuant to subsection (e) of this section. 

(e) Optional Endorsement for Gaseous Fuels. An optional endorse- 
ment to instruct a gaseous fuel course is available for a cerfified instructor 
with an Advanced Emission Specialist Technician license endorsed to 
test and repair vehicles powered by gaseous fuels, either solely or in com- 
binafion with gasoline. 

(0 Instructor cerfification by the bureau shall not exceed one-year. 
Instructors shall renew their certificafion electronically using a form 
TS-4 (10-99) "Bureau Certified Instructor Renewal Application" lo- 
cated at a bureau-designated web site. 

(g) Certified Basic or Advanced instructors may be required to com- 
plete training on new automotive technology, as prescribed by the bu- 
reau, in order to instruct training courses. Failure to successfully com- 
plete bureau prescribed training may result in grounds for decertification 
or denial of cerfification, pursuant to section 3340.33.1 of this Article. 

(h) Certificafion Renewal. To renew certificafion as a Basic or Ad- 
vanced instructor, an individual shall be subject again to the requirements 
of subsections (b), (c), and (d) of this secfion. 

NOTE: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44030.5, 44031.5(b), 44045.6 and 44050, Health and Safety Code. 

History 

1. New section filed 6-21-89; operative 6-21-89 pursuant to Government Code 
Section 11 346.2(d) (Register 89, No. 25). 

2. Amendment of section heading, section and Note filed 6-23-95 as an emergen- 
cy; operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must 
be transinitted to OAL by 1 0-2 1 -95 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

4. Amendment of subsection (b), repealer of subsections (d)-(d)(3) and subsection 
relettering, and amendment of newly designated subsections (d), (e)(1), (e)(2), 
(g) and (h) filed 7-26-96 as an emergency; operative 7-26-96 (Register 96, No. 
30). A Certificate of Compliance must be transmitted to OAL by 1 1-25-96 or 
emergency language will be repealed by operation of law on the following day. 

5. Editorial correcfion of subsection (g) (Register 97, No. 2). 

6. Certificate of Compliance as to 7-26-96 order, including amendment of subsec- 
tion (d)(3)(B)-(C), transmitted to OAL 11-19-96 and filed 1-6-97 (Reeister 

97, No. 2). 

7. Amendment of section heading and section filed 2-1-2001; operative 
2-1-2001 pursuant to Government Code secfion 11343.4(c) (Register 2001, 

No. 5). 

§ 3340.33.1 . Standards for the Decertification and 
Recertification of Instructors Providing 
Retraining to Licensed Technicians or 
Prerequisite Training to Those Seeking to 
Become Licensed Technicians. 
(a) An application for certificafion may be denied or an instructor may 

be decerfified for the following reasons: 

(1) Failure to comply with the provisions of Secfion 3340.33 of this 
article; or 

(2) Misrepresentation of a material fact in obtaining certification as an 
instructor; or 
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(3) Failure to instruct students in a competent manner in accordance 
with the specifications of the bureau-prescribed course; or 

(4) Suspension or revocation of any bureau-issued license, registra- 
tion, or qualification certificate held by the instructor if the grounds for 
suspension or revocation are substantially related to the qualifications of 
the instaictor to teach bureau-prescribed courses of instruction; or 

(5) Conviction of a crime or conduct which would be cause for denial 
of a license pursuant to Section 480 of the Business and Professions 
Code, or for suspension or revocation of a license pursuant to Section 490 
of the Business and Professions Code. 

(b) Instructors may be recertified as follows: 

(1) Upon completion of an application for recertification; and 

(2) Upon determination by the bureau that the instructor is again quali- 
fied to instruct students. In considering whether to make such determina- 
tion, the bureau will evaluate the rehabilitation of the applicant based 
upon the criteria set forth in Section 3395 of this Chapter. 

(c) Any decertification proceeding under this section shall be con- 
ducted in accordance with Chapter 5 (commencing with Section 1 1 500) 
of Division 3. Title 2 of the Government Code. 

NOTH; Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44030.5, 44045.6 and 44050, Health and Safety Code; Sections 480 and 490, 
Business and Professions Code; and Section II 500, et. seq., Government Code. 

History 

1. New section filed 6-21-89; operative 6-21-89 (Register 89, No. 25). 

2. Amendment of section heading and Note filed 6-23-95 as an emergency: op- 
erative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmitted to OAL by 10-21-95 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.34. Qualification Levels of Mechanics. 

NOTE: Authority cited: Sections 44002 and 44014(c), Health and Safety Code. 
Reference: Section 44014(c), Health and Safety Code. 

History 

1. New section field 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. Repealer filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, No. 
25). A Certificate of Compliance must be transmitted to OAL by 10-21-95 or 
emergency language will be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.35. A Certificate of Compliance, Noncompliance, 
Repair Cost Waiver or an Economic Hardship 
Extension. 

(a) A licensed station shall purchase certificates of compliance and 
noncompliance from the bureau or an authorized agent of the bureau 
only, and under the following terms and conditions: 

(1) A certificate of compliance or noncompliance shall be purchased 
by a licensed station for a fee determined pursuant to section 3340.35.1 
of these regulations; and 

(2) Full payment is required at the fime the certificates are ordered. 

(b) A licensed station shall not sell or otherwise transfer unused certifi- 
cates to another licensed station, to a new owner of the business, or to any 
person other than a customer whose vehicle has been inspected in accor- 
dance with the procedures specified in section 3340.42 of this article. 

(c) A licensed station shall issue a certificate of compliance or non- 
compliance to the owner or operator of any vehicle that has been in- 
spected in accordance with the procedures specified in section 3340.42 
of this article and has all the required emission control equipment and de- 
vices installed and functioning correctly. The following conditions shall 
apply: 

( 1 ) Customers shall be charged the same price for certificates as that 
paid by the licensed station; and 

(2) Sales tax shall not be assessed on the price of certificates. 

(d) No person shall sell, issue, cause or permit to be issued any certifi- 
cate purported to be a valid certificate of compliance or noncompliance 
unless duly licensed to do so. 

(e) A repair cost waiver or an economic hardship extension shall be the 
same fee as a cerfificate of compliance or noncompliance. 



NOTE: Authority cited: Sections 44002 and 44060, Health and Safety Code. Ref- 
erence: Sections 44010, 4401 1, 44014, 4401 5 and 44060, Health and Safety Code; 
and Sections 4000.2 and 4000.3, Vehicle Code. 

History 

1 . Amendment of subsection (a) filed 3-28-86; designated effective 5-1-86 (Reg- 
ister 86, No. 13). 

2. Amendment of subsections (a) and (b) filed 8-24-88; operative 9-23-88 (Reg- 
ister 88, No. 37). 

3. Amendment of subsection (a)(1) filed 1-25-89; operative 3-1-89 (Register 89, 
No. 7). 

4. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

5. Editorial con'ection of printing error in subsection (b) (Register 91, No, 6). 

6. Amendment of subsection (a)(1) filed 12-18-91; operafive 2-1-92 (Register 
92, No. 10). 

7. Amendment of subsection (a)(1) filed 5-8-95 as an emergency; operative 
5-8-95 (Register 95, No. 19). A Certificate of Compliance must be transmitted 
to OAL by 9-5-95 or emergency language will be repealed by operation of law 
on the following day. 

8. Repealer of subsection (d), subsection relettering, amendment of newly desig- 
nated subsection (d), and amendment of No n. filed 6-23-95 as an emergency; 
operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmiUed to OAL by 10-21-95 or emergency language will be repealed by 
operation of law on the following day. 

9. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-95 and 
filed 9-25-95 (Register 95, No. 39). 

10. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95. No. 49). 

1 1 . Amendment of subsection (a)( 1 ) and NoTH filed 2-1 1 -97 as an emergency; op- 
erafive 2-1 1-97 (Register 97, No. 7). A Certificate of Compliance must be 
transmitted to OAL by 6-1 1-97 or emergency language will be repealed by op- 
eration of law on the following day. 

12. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 5-30-97 
and filed 7-8-97 (Register 97, No. 28). 

13. Amendment of subsection (a)(1) filed 2-26-98 as an emergency; operative 
2-26-98 (Register 98, No. 9). A Certificate of Compliance must be transmitted 
to OAL by 6-26-98 or emergency language will be repealed by operation of law 
on the following day. 

14. Amendment of subsection (a)(1) refiled 6-24-98 as an emergency; operative 
6-25-98 (Register 98, No. 26). A Certificate of Compliance must be transmitted 
to OAL by 10-23-98 or emergency language will be repealed by operation of 
law on the following day. 

15. Certificate of Compliance as to 6-24-98 order, including amendment of .sec- 
tion heading, section and Note, transmitted to OAL 10-16-98 and filed 
12-2-98 (Register 98, No. 49). 

§ 3340.35.1 . A Certificate of Compliance, Noncompliance, 
Repair Cost Waiver or an Economic Hardship 
Extension Fee Calculation. 

The certificate of compliance, noncompliance, repair cost waiver or 
an economic hardship extension fee effecfive June 1998 through June 
1 999 is $8.25 ; thereafter, for the purpose of establishing a fee for a certifi- 
cate of compliance, noncompliance, repair cost waiver or an economic 
hardship extension, the bureau shall annually adjust the fee to reflect 
changes in the California Consumer Price Index for All Urban Consum- 
ers (CCPI), as published by the California Department of Industrial Rela- 
tions, based on the regional data from the United States Department of 
Labor, Bureau of Labor Statistics. Each annual fee adjustment shall be 
made based on the change in the CCPI ending in June of the current year 
preceding the base year adjustment. The calculation of the fee increase 
shall be: CCPI for Current Period less CCPI for base year equals Index 
Point Change; Divided by the CCPI for base year equals Percent Change; 
Baseline fee of $7.00 multiplied by Percent Change equal sum; Baseline 
fee plus sum equals new fee per certificate. 

NOTE: Authority cited: Sections 44002 and 44060, Health and Safety Code. Ref- 
erence: Sections 44010, 4401 1 and 44060, Health and Safety Code. 

History 

1 . New secfion filed 12-2-98; operative 12-2-98 (Register 98, No. 49). 

2. Editorial correcfion (Register 2002, No. 23). 

§ 3340.36. Clearing Enforcement Forms. 

When a customer requests certification of a motor vehicle for correc- 
tion of a violation noted on an enforcement form, the smog check station 
shall certify that the correction has been made. In conjunction with such 
certificafion, the licensed technician shall also issue a certificate of com- 
pliance or noncompliance, provided the vehicle passes the inspection/ 
test procedure and all emission control systems are in compliance or meet 
bureau requirements. 
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NOTH: Authority cited: Sections 44002, Healtii and Safety Code; and Section 
9882, Business and Professions Code. Reference: Section 44045.5, Health and 
Safety Code; and Sections 27157, 27157.5, 27158 and 40616, Vehicle Code. 

History 

1. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

2. Amendment filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, 
No. 25). A Certificate of Compliance nuist be transmitted to OAL by 10-21-95 
or emergency language will be repealed by operation of law on the following 
day. 

3. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and fded 12-6-95 (Register 95, No. 49). 

4. Amendment of section filed 7-26-96 as an emergency; operative 7-26-96 
(Register 96. No. 30). A Certificate of Compliance must be transmitted to OAL 
by 1 1-25-96 or emergency language will be repealed by operation of law on 
the following day. 

5. Certificate of Compliance as to 7-26-96 order transmitted to OAL 1 1-19-96 
and filed 1-6-97 (Register 97, No. 2). 

§ 3340.37. Installation of Oxides of Nitrogen (NOx) 
Devices. 

A licensed smog check station, except for a test-only station, may in- 
stall a retrofit oxides of nitrogen (NOx) exhaust control device on a 1 966 
through 1970 model year vehicle. 

NOTE: Authority cited: Section 44002, Health and Safety Code; and Section 9882, 
Business and Professions Code. Reference: Sections 2814, 27158, 27158.5 and 
40616, Vehicle Code; and Sections 43654, 43655, 43657 and 44045.5, Health and 
Safety Code. 

History 

1. Amendment of subsection (b) filed 7-12-85; effective upon filing pursuant to 
Government Code Section 1 1346.2(d) (Register 85, No. 28). 

2. Amendment of subsection (b) filed 3-28-86; effective thirtieth day thereafter 
(Register 86. No. 13). 

3. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

4. Amendment of subsections (d)-(e) and Note filed 6-23-95 as an emergency; 
operative 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be 
transmitted to OAL by 10-21-95 or emergency language will be repealed by 
operation of law on the following day. 

5. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

6. Amendment of section heading and repealer of subsection (a) designator and 
subsecfions (b)-(e) filed 4-15-96; operadve 5-15-96 (Register 96, No. 16). 

7. Amendment of section filed 7-26-96 as an emergency; operative 7-26-96 
(Register 96, No. 30). A Certificate of Compliance must be transmitted to OAL 
by 1 1-25-96 or emergency language will be repealed by operation of law on 
the following day. 

8. Certificate of Compliance as to 7-26-96 order transmitted to OAL 11-19-96 
and filed 1-6-97 (Register 97, No. 2). 

§ 3340.41. Inspection, Test, and Repair Requirements. 

(a) A licensed station shall give a copy of the test report printed from 
the emissions inspection system to the customer. The report shall be at- 
tached to the customer's invoice. 

(b) No person shall enter into the emissions inspection system any ac- 
cess or qualification number other than as authorized by the bureau, nor 
in any way tamper with the emissions inspection system. 



(c) No person shall enter into the emissions inspection system any ve- 
hicle identification information or emission control system identification 
data for any vehicle other than the one being tested. Nor shall any person 
knowingly enter into the emissions inspection system any fal se informa- 
tion about the vehicle being tested. 

(d) The specifications and procedures required by Section 44016 of 
the Health and Safety Code shall be the vehicle manufacturer's recom- 
mended procedures for emission problem diagnosis and repair or the 
emission diagnosis and repair procedures found in industry-standard ref- 
erence manuals and periodicals published by nationally recognized re- 
pair information providers. Smog check stations and smog check techni- 
cians shall, at a minimum, follow the applicable specifications and 
procedures when diagnosing defects or performing repairs for vehicles 
that fail a smog check test. 

(e) A smog check station shall not perform an initial test, except for an 
official pre-test, on or issue a certificate of compliance to any vehicle that 
has been directed to a test-only station for its biennial smog check pur- 
suant to Sections 44010.5 or 44014.7 of the Health and Safety Code, un- 
less the station is licensed as a test-only station pursuant to subdivision 
(b) of Section 44014 of the Health and Safety Code. The reinspection and 
certification of a test-only directed vehicle that has failed an initial test 
at a test-only station and has undergone subsequent repairs to correct the 
cause of the failure, may be performed by a test-only station, or by a test- 
and-repair station that performs those repairs and that is also certified as 
a Gold Shield station pursuant to Section 44014.2 of the Health and Safe- 
ty Code and Article 10 (commencing with section 3392. 1 ) of this chapter. 
NOTE: Authority cited: Sections 44002, 44016 and 44030, Health and Safety 
Code; and Section 9882, Business and Profession Code. Reference: Sections 
44010.5, 44012, 44014, 44014.2, 44014.7, 44016, 44030, 44036(a) and (b), 
44050 and 44051.5, Health and Safety Code. 

History 

1 . Amendment of section heading filed 8-24-88; operative 9-23-88 (Register 88, 
No. 37). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

3. Editorial correction of printing error correcting section heading (Register 91, 
No. 6). 

4. Amendment of subsection (c) filed 8-18-92; operative 9-17-92 (Register 92, 
No. 37). 

5. New secfion heading, new subsection (d) and amendment of Note filed 
7-26-96 as an emergency; operadve 7-26-96 (Register 96, No. 30). A Certifi- 
cate of Compliance must be transmitted to OAL by 1 1-25-96 or emergency lan- 
guage will be repealed by operation of law on the following day. 

6. Editorial correction of subsection (d) (Register 97, No. 2). 

7. Certificate of Compliance as to 7-26-96 order transmitted to OAL 1 1-19-96 
and filed 1-6-97 (Register 97, No. 2). 

8. New subsection (e) and new Forms T1-T6 filed 2-1-2001 ; operative 2-1-2001 
pursuant to Government Code section 1 1343.4(c) (Register 2001, No. 5). 

9. Amendment of subsections (a)-(c) filed 6-9-2003; operative 7-9-2003 (Regis- 
ter 2003, No. 24). 

10. Amendment of section heading, section and Note filed 5-30-2006; operative 
6-29-2006 (Register 2006, NoT22). 
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY 
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Gray Davis, Governor 
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BUREAU OF AUTOMOTIVE REPAIR 
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PHONE: (916)255-3465 
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Affiurs 




APPLICATION TO BECOME A BUREAU CERTIFIED TRAINING INSTITUTION 
Check One: 

D New Institution Certification LJ Upgrading from a Basic to Advanced Institution 
D Renewal of Institution Certification (If renewing, fill in front page only) LJ Institute Relocation 
Phase Print ,,^__ _^__ 



Name of Institution: 



Address of Instructional Facility (no P.O. Boxes): 

City: County: 



_Zip:. 



Phone Number: (_ 
E-Mail Address: 



J. 



Ext. #: 



School Number: 99 



Student Information Phone # (class schedule and enrollment information): 
{ ) Ext. #: 



Is this institution a California public educational institution'^ 

LJ Yes (If yes, move to the Administrative Contact box below) U No (If no, answer the following question) 
Is your institution "approved" by the Department of Consumer Affairs, Bureau for 
Private Post Secondary Education (BPPVE)? 
LJ Yes (If yes, provide proof of BPPVE "approval" with application) 

□ No (Contact BPPVE at (916) 445-3427 for approval, or to obtain a waiver) BAR cannot accept this 
application without approval or a waiver from BPPVE.. 



Provide the name of the automotive department head or administrative person who will be responsible for 
coordinating bureau-approved training courses, maintaining records, and be responsible for receiving, 
distributing, and responding to ail bureau correspondence. 



Administrative Contact Person: 



Mailing Address (if different from address listed above):. 
City: County: 



.Zip:. 



Phone Number: (_ 



.) 



Ext. #: 



Bureau Certified 
Instructor's Name: 


Instructor's 
Certification #: 


Cert. Exp. 
Date: 


Instructor is 
Advanced Certified? 


#1 


CI 




Yes No 


#2 


CI 




Yes No 


#3 


CI 




Yes No 
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BASIC AREA TECHNICIAN TRAINING INSTITUTION 

To be certified to teach Basic area technician training courses, your institution must employ either a 
"Basic" or "Advanced" bureau certified instructor^ and have the following tools, equipment, educational 
materials, and lecture and laboratory facilities: 

What is the maximum legal student seating capacity of your lecture facihty? 



Note: Do not write in shaded area 

- Bureau Use Only - 
Inspector Field Audit Area 



Adequate lecture and laboratory facilities to accommodate 
the number of students to be instructed. 

Emission Test Analyzer System (TAS - BAR 90ET or BAR 97 EIS) 
approved by the bureau for use in a Basic Program Area 

Instructional Materials for Basic Area Technician Courses; 
(only for courses being taught; see page 4 

Demonstration Vehicles (5 computer controlled vehicles required): 



YES 


NO 



Note: At least one vehicle must be owned, leased, rented or donated to your institution. Provide documentation of this vehicle 
with application. 



License or Vehicle 
Identification # 


Year 


Make 


Model 


Computer Format 

ODD I or OBD II 













Engine performance analyzer (with printer) 

Tachometer/dwell meter 

Ammeter 

Video equipment; (Minimum) 1- VCR, 1- 25" TV (or 2 - 19") 

Digital Volt/Ohm Meters (DVOM) (4 minimum) 

Fillpipe restrictor dowel gauges (2 minimum) 

Timing lights with advance testing capabilities (2 minimum) 

Propane Enrichment Tool 



YES 


NO 







• 
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Hand vacuum pumps (2 minimum) 

Vacuum gauge (1 minimum) 

Fuel Cap Tester 

Fuel pressure gauge 

Computer diagnostic equipment (scan tool - 1 minimum) 

Compression tester (1 minimum) 

Hand tools necessary to inspect, adjust, maintain, and repair vehicular 
ignition systems, fuel delivery systems, and emission control systems 

Current emission control manuals and systems application guides (paper or electronic format) 

Automotive computer diagnostic and repair manuals (paper or electronic format) 

Electronic component location manuals (paper or electronic format) 

Current bureau manuals and bulletins 



ADVANCED EMISSION SPECIALIST TECHNICIAN TRAINING INSTITUTION 

To be additionally certified to teach Advanced Emission Specialist technician training courses, an 
institution must employ an "Advanced" bureau certified instructor, and have all the equipment, tools, 
educational materials, and lecture and laboratory facilities required for institutions teaching Basic area 
technician training courses (except BAR 90ET), and the following additional equipment/materials: 



Digital storage oscilloscope/graphing multimeter (1 minimum) 

Emission Inspection System (BAR 97 EIS) approved by the bureau 
for use in an Enhanced Program Area 

Does your institution own this equipment (BAR 97 EIS), 

or lease the equipment from the manufacturer? 

(If no, provide a copy of evidence of access to this equipment at another facility) 

Fuel cap tester (may be incorporated in BAR 97 EIS) 

Instructional Materials for Advanced Emission Specialist Courses 
(only for courses being taught; see page 4) 







'- '■' 


'' 


- • ' 


•■ ; 







YES 


NO 
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Basic Area Technician Training Courses (check the courses your institution wishes to be certified to provide): 

O Basic Clean Air Car Course 

C3 Citation Retraining for Basic Area Technicians 

O Bureau Training Program (ASE Alternative Courses A6, A8, & LI) 

ni Update Training for Basic Area Technicians 

Advanced Emission Specialist Technician Training Courses (check the courses your institution wishes to be certified 
to provide): 

ni Advanced Clean Air Car Course 

O Citation retraining for Advanced Emission Specialist technicians 

G BAR 97 Transition Class 

O Update Training for Advanced Emission Specialist technicians 



I certify under penalty of perjury under the laws of the State of California that the statements in this 
application and supporting documents pertaining to this application are true and correct. 

Signature of Administrative Contact Person: Date: 



Print Name: Title: County Where signed:. 



Upon the receipt of a completed and qualifying initial application, a bureau field representative will contact your 
school to schedule a site inspection. Once certified, your institution will be contacted by a bureau representative 
to make periodic site inspections. 

Note: Passing the site inspection does not constitute certification of your institution. Your institution 

cannot commence bureau certified training courses, until you receive written approval from this office. 
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PROCEDURES TO BECOME A BUREAU CERTIFIED INSTRUCTOR 

Instructor The bureau has two instructor categories: 

Certification 

Categories Basic Instructor. A Basic instructor can teach the following bureau certified 

courses: 



Basic Instructor 

Credentialing 

Requirements 



• Basic Clean Air Car Course 

• BAR ASE alternative courses 

• Basic Area (EB) Smog Technician update training course 

• Basic Area Smog Technician citation training courses 

Advanced Instructor. An Advanced instructor can teach all Basic instructor 
courses, and the following additional courses: 

• Advanced Clean Air Car Course 
BAR 97 Transition Course 

• Advanced Emission Specialist (EA) update training course 

• Advanced Emission Specialist citation training course 

Note: To be an Advanced instructor, an individual must hold a current Basic 
instructor certificate, and must have completed an instructor training course 
(Train-the-Trainer) given by a Master instructor. 

An applicant who wishes to become a bureau certified Basic instructor 
must fill out page 5 of this application, and must meet one of the following 
instructor certification criteria: 



1. Credentialed Applicants. The applicant must possess: 

A. A teaching credential in automotive technology that is recognized 
by the Department of Education; or 

B. Meet the California Community College eligibility requirements for 
teaching an engine performance course. 

Note: An original letter from a California community college (on 
college letterhead stationary) stating the applicant has been hired to 
teach an engine performance course(s) will be accepted as meeting 
the eligibility requirements. 

OR 

2. Non-Credentialed Applicants. The applicant must meet one of the 
following qualifications: 

A. A minimum of two years experience in the engine performance 
area, and a Baccalaureate degree in vocational education (emphasis 
in automotive technology); or 

B. A minimum four years experience in the engine performance area, 
and an Associate of Arts degree or Certificate in automotive 
technology; 

or 

C. A minimum of six years experience in the engine performance area. 
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Basic Instructor 

Credentialing 

Requirements 

(con't) 



Licensing and 

Certification 

Requirements 



Instructor 

Update 

Training 



Basic 

Instructor 

Application 



Non-credentialed applicants must submit a (typed) resume detailing job 
experience. The resume should include: the employer's name, address, 
phone number, dates of employment, length of time employed, a short 
description of job duties, supervisor's name, and a copy of school 
transcripts or diplomas to verify minimum education requirements (if 
applicable). 

In addition to the experience/education requirements noted above, the non- 
credentialed applicant must give a short instructional presentation in front 
of an evaluation committee. The committee will determine if the applicant 
meets a minimum teaching skills requirement, (see "Instructor Presentation 
and Evaluation Procedure" on pages 3 and 4 for further details regarding 
the presentation). 

Ail applicants must have a current Advanced Engine Performance 
Specialist (EA) smog technician license, and be currently certified by the 
National Institute of Automotive Service Excellence (ASE) in the 
following areas: 

• Electrical/Electronic Systems (A6) 

• Engine Performance (A8) 

• Advanced Engine Performance (LI) 

Applicants may be required to attend an instructor update training course 
[pursuant to section 3340.33(g)], as a requirement to become a certified 
instructor. Contact Wayne Brumett at (916) 255-1391 for further 
information on this training. 

To be considered for Basic instructor certification, an applicant must 
submit to the bureau the following documents for review: 



• 



1. 

2. 



4. 



A completed page 5 of this application. 

A copy of the applicant's Advanced Emission Specialist (EA) smog 

technician license 

A copy of ASE certificates in the following categories: A6, A8, and LI. 

Note: BAR ASE alternative courses are not acceptable. 

A copy of a vocational instructor credential (credentialed applicants 

only) 

A copy of a degree(s) and/or job experience resume (non-credentialed 

applicants only) 



Applicant shall mail the application package to: 

Attention: Wayne Brumett 
Bureau of Automotive Repair 
10240 Systems Parkway 
Sacramento, CA 95827 

Note: After review of application, non-credentialed applicants will be 
contacted by phone to set up a presentation date. 
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INSTRUCTOR PRESENTATION AND EVALUATION PROCEDURES 



Instructional 
Presentation 
Evaluation 
Format 



Evaluation 
Sites 



Materials and 

Equipment 

Criteria 



Evaluation 
Criteria 



The applicant will provide a lecture and laboratory demonstration to an 
evaluation team of BAR and Educational Advisory Committee members (up to 
4 evaluators). The applicant's presentation will consist of: 

• A lecture on the theory/operation and diagnosis of a computer controlled 
system or component selected from the "Clean Air Car Course Training 
Manual" (1993). The applicant may choose the lecture subject material. 

• A laboratory demonstration relevant to the lecture subject matter. 

The applicant's lecture and demonstration presentation will not be less than 15 
minutes, or more than a maximum of 45 minutes in length. 

Applicants can choose to be evaluated at any of several public automotive 
events that occur at various locations and times throughout the year. 

Applicants may opt to be evaluated at the Bureau of Automotive Repair in 
Sacramento at any time of the year. 

After review of the application, applicants will be contacted by this office to 
discuss scheduling a presentation. 

The applicant must provide the evaluation group (up to four members) with 
any written materials relevant to the lecture/demonstration (i.e. handouts, 
diagrams, etc.). The applicant will supply any diagnostic testing equipment, 
training aids, support equipment, demonstration vehicles, etc. needed to carry 
out the presentation. 

Applicants traveling to Sacramento to give a presentation, may make 
arrangements with this office to provide support equipment (slide projector, 
overhead projector, VCR, etc.). The applicant must inform this office at least 
two weeks prior to the presentation of their material needs. 

The bureau will provide a training room, and a marker board at any of the 
above noted evaluation sites. Vehicle demonstrations will be performed in the 
parking lot of the host setting. 

Applicants will be evaluated on several criteria, some of which are: 

Organization of materials 
Knowledge of subject matter 
Clear explanation of subject matter 
Proper use of training aid(s) 
Material taught at student level 
Presentation skills 
Demonstrated safe practice 
Observed proper diagnostic procedures 
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Evaluation 
Criteria (con't) 



Evaluation 

Process 



Applicant 
Re-Evaluations 



The evaluation committee will assess the applicant's knowledge of the subject 
matter, delivery skills, and adherence to time constraints. 

The bureau highly recommends that the applicant practice their presentation in 
front of other automotive instructor for critiquing, prior to being evaluated by 
the committee. 

Committee members will use a form to evaluate the presentation. At the end of 
the evaluation process, the bureau will discuss with the applicant the outcome 
of the evaluation (positive and negative aspects). The bureau will make the 
final determination in granting instructor certification to the applicant; based, 
in part, on the input of the evaluation committee members. 

Applicants that fail the presentation evaluation, may choose one of the 

following 

re-evaluation processes: 
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1 . Give a follow up (same day) presentation (same subject matter) within a 
time frame agreed upon by the evaluation committee. The committee may 
limit the presentation to cover only the areas not adequately addressed in 
the original presentation/laboratory demonstration. For those applicants 
that the committee feels may require additional training/practice, the 
applicant will be required to follow evaluation process number two 
(below). 

2. Set up another full presentation evaluation with this office for a different 
time and date (location). 

Applicants that fail two presentations in a row, must wait three months from 
the date of the last failed presentation, to request another evaluation. 
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Name: 



BUREAU OF AUTOMOTIVE REPAIR 

10240 SYSTEMS PARKWAY, SACRAMENTO, CA 95827 
PHONE: (916)255-3465 



APPLICATION TO BECOME A BUREAU CERTIFIED BASIC INSTRUCTOR 




First 



Middle 



Last 



Street Address: 



(no P.O. Box) 



City, State, Zip:. 



Home Phone #: ( ). 

Fax Number: ( ) 



Daytime Phone#:( )_ 



Ext: 



E-Mail Address: 



Name of bureau certified training institution(s) where you are currently employed: 

School Name: School Number: 99 



Advanced Emission Specialist (EA) License Number:. 



Expiration Date: 



Automotive Service Excellence (ASE) certification in the following categories: 



Electrical/Electronic Systems (A6) Expiration Date:. 

Engine Performance (A8) Expiration Date:. 

Advanced Engine Performance Speciahst (LI) Expiration Date:. 



Note; BAR ASE Alternative courses are not acceptable. 



Meet at least one of the following (check one): 

D Possession of a current credential recognized by the State Department of Education in the field of 
automotive technology; or 

Meet current California Community College eligibility requirements for a credential in the field of 
automotive technology; or 

□ Possess an automotive-related degree or credential, or other qualifying experience, which the bureau 
determines, upon petition of the applicant, to be substantially equivalent to a California Community 
College instructor's credential or a credential recognized by the State Department of Education in the 
field of automotive technology. 

1 certify under penalty of perjury under the laws of the state of California that the statements in this 
application are true and correct. 



Applicant Signature 



Date 
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BUREAU OF AUTOMOTIVE REPAIR 

10240 SYSTEMS PARKWAY, SACRAMENTO, CA 95827 
PHONE: (916) 255-3465 




APPLICATION TO BECOME A BUREAU CERTIFIED ADVANCED INSTRUCTOR 



Name: 



First 



Street Address: 



(no P.O. Box) 



City, State, ZIP: 



Daytime Phone #: ( ) 



Middle 



Last 



Ext: 



Home Phone #: ( ) 



Certification Requirements 

To become a bureau certified Advanced instructor, you must meet the requirements in categories 1, 2, and 3, 
and successfully complete the California Train-the Trainer course: 

1. Possession of a current smog technician license: 

Advanced Emission Specialist (EA) Technician License Number: EA 

License Expiration Date: 



3. 



Current Automotive Service Excellence (ASE) certification in the following categories: 



Electrical/Electronic Systems (A6) Expiration Date: 

Engine Performance (AS) Expiration Date:_ 

Advanced Engine Performance SpeciaUst (LI) Expiration Date:_ 



Possession of a current bureau issued Basic instructor certificate: 

Instructor Certification Number: Expiration Date: 



I certify under penalty of perjury under the laws of the state of California that the statements in this application are true 
and correct. 



Applicant Signamre 



Date 



- Proof of Course Completion - 

This section to be filled out by the Master Instructor providing the applicant's training. 
I declare that the above noted applicant has successfully completed the California Train-the-Trainer course. 

Master Instructor's Name (prim): 



Date of Course Completion: 



(Master Instructor's Signature) 
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BUREAU OF AUTOMOTIVE REPAIR 

Standards and Training Branch 

10240 Systems Parkway 

Sacramento, CA 95827 

(916) 255-3465, (916) 255-4352 (fax) 



BUREAU CERTIFIED INSTRUCTOR RENEWAL APPLICATION 



Check One: □ Basic Instructor 



Advanced Instructor 



Name: 



Mailing Address:. 
Street Address: 



(no P.O. Box) 



City, State, ZIP:. 



Home Phone #: ( )_ 

Fax Number: ( ) 



Daytime Phone #: ( )_ 



E-Mail Address (required) 



--Jame of bureau certified training institution(s) where you are currently employed: 

School Name: School Number: 99_ 

Advanced Emission Specialist (EA) Smog Technician License Number: 

License Expiration Date: 

Automotive Service Excellence (ASE) certification in the following categories: 

Electrical/Electronic Systems (A6) Expiradon Date: 

Engine Performance (A8) Expiration Date: 

Advanced Engine Performance Specialist (LI) Expiration Date: 

Note: BAR ASE Alternative courses are not acceptable. 



Ext: 



Form TS.4 (10/99) 
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i 


Forms i 


Publications 


1 
Instructor Area . 



Instructor's t 
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STATE OF CALIFORNIA - STATE CONSUMER SERVICES AGENCY 



GRAY DAVIS, Governor 



QV' 



State of 
California 
_ , Department of 

Consumer 
Affairs 



BUREAU OF 

AUTOMOTIVE REPAIR 

Standards & Training 

Branch 

10240 System Parkway, 

Sacramento, CA 95827 

Phone: (916) 255-4214 * 

(fax) (916) 255-4352 

CERTIFIED INSTITUTION'S TRAINING RECORD 




**Selectthe 
(School 1 


( 991934 / ABRAM FRIEDMAN OCCUPATIONAL CTR., Los Angeles p ! 


• 


1 Where the ' 


i 


! Course is/was 


1 


; conducted: 


[ 


|(If your school! 




is not listed, 


i 


please contact 


1 


Standards & 




i Training at the 


1 


! above listed | 


i 


telephone j 


1 
1 


number.) j 


J 



Select Instructor [0] [^1113559 / Brumett, Wayne 



Select Course Description: | 

(If the course is not listed, please ! 

' contact Standards & Training at the \ 

above Hsted telephone number.) j 


1 OBDII (Update Training) {▼ j 


i 



[ 



Submit 5 



SchoolID=0, CourseID=0, Status=, Session=0, Assignment=0 
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STATE OF CALIFORNIA • STATE CONSUMER SERVICES AGENCY 



GRAY DAVIS, Governor 



(V! 



BUREAU OF AUTOMOTIVE 

REPAIR 

Standards & Training Branch 

10240 System Parkway, Sacramento, 

CA 95827 

Phone: (916) 255-4214 * (fax) (916) 

255-4352 

CERTIFIED INSTITUTIONS TRAINING RECORD 
School Name: ABRAM FRIEDMAN OCCUPATIONAL CTR., School 

Los Angeles 



State of 
California 
_ _ Department of 

Consumer 
Affairs 




Instructor's Name: Brumett, Wayne 

Course: OBDII (Update Training) 
Session Start Date: 

mm/dd/yyyy 



Se ssion Com plete Date: 

[l)T7o5 / 1 " — I 

mm/dd/yyyy 

1 



Number: 991934 

Instructor's ID 
Number: 182 

Session Status 

Completed \^\ 



I Submit j 
SchoolID=30, CourseID=9, Status=, Session=0, Assignment=0 
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STATE OF CALIFORNIA - STATE CONSUMER SERVICES AGENCY 



QV' 



State of 
California 
_ _ Department of 

Consumer 
Affairs 



BUREAU OF AUTOMOTIVE 

REPAIR 

Standards & Training Branch 

10240 System Parkway, 

Sacramento, CA 95827 

Phone: (916) 255-4214 * (fax) 

(916) 255-4352 

CERTIFIED INSTITUTION'S TRAINING RECORD 
School Name: ABRAM FRIEDMAN OCCUPATIONAL CTR., School Number: 991934 

Los Angeles 

Instructor's Name: Brumett, Wayne Instructor's ID Number: 182 

Course: OBDII (Update Training) Start: 01/03/01 

Complete: 01/05/01 
Status: Completed 



Enroll 
No. 



Student's First Name and MI 



Last Name 



Smog License # 

(Specify EB or 

EA) 



Other ID 
(skip if Smog 
Lie. Entered) 



Final Res 



35931 



John E. 



Doe 



EAllllU 



ZZI 



L 



Add Student to Roster 
(click on Enroll Number to modify or delete a student from this list) 



n Display for Printing 
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' STATE OF CALIFORNIA ■ 


- STATE AND CONSUMER SERVICES AGENCY 


GRAY DAVIS. Governor 



APPLICATION FOR SMOG CHECK TECHNICIAN LICENSE 

, Slate o( 

^cai„orn,a LICENSING DIVISION (BAR) 

P.O. BOX 989001 

Consumer WEST SACRAMENTO, CA 95798-9001 

-^"^"■^ (916) 255-3145 




Bureau of Automotive Repair 



Overview of License Requirements: 



Licensure is required for all persons inspecting, testing, diagnosing, and/or repairing vehicles with the purpose of certification 
in the Smog Check program. (Per 44031. 5.(a) and 44032 of the Health and Safety Code) 

No person shall sell, issue, cause or permit to be issued any certificate purported to be a valid certificate of compliance or 
noncompliance unless licensed to do so. (Per section 3340.35(e) of Title 16 of the California Code of Regulations) 

Ail applicants are required to meet the training and/or certification requirements as listed in this application, and pass an 
examination to obtain a license. An examination fee m\\ be charged. (Per 44045.5 & .6 and 44034. 1 of the Health and Safety 
Code) 

A licensed technician whose license has expired shall immediately cease to inspect, test, diagnose, and/or repair failed 
vehicles. (Per section 3340.30(d) of Title 16 of the California Code of Regulations) 

Licenses must be posted prominently under a transparent material in an area frequented by consumers. 
(Per section 3340. 15(d) of Title 16 of the California Code of Regulations) 

Ail licensees must inform the Bureau of an address change within 14 days. Send address change to the above address. 
(Per section 3303.3 of Title 16 of the California Code of Regulations) 

ALL APPLICATIONS WILL BE REJECTED AND FEE NOT REFUNDED FOR FAILURE TO : 

• Include required documentation (i.e. ASE certification and/or original completed page 4); or 

• Complete questions regarding applicant's background; or 

• Submit a completed original application with all pages. 

IF YOUR APPLICATION IS ACCEPTED, you will be contacted by the examination service contractor to schedule your examination. A 
$65.00 examination fee is required per attempt and is payable directly to the examination service. You must bring two forms of ID to 
the examination. Read the Candidate Handbook for complete instructions. 

You must pass the examination within 90 days of receipt of notification that you are qualified to take the exam, or you must submit a 
new application and application fee. 

Disclosure of your social security number (SSN) is mandatory. Section 30 of the Business and Professions Code and Public Law 
94-455(42 USCA 405(c)(2)(C) authorizes collection of your SSN. Your SSN will be used exclusively for tax enforcement purposes, for 
purposes of compliance with any judgment or order for family support in accordance with Family Code section 1 7520, or for verification 
of licensure or examination status by a licensing or examination entity which utilizes a national examination and where licensure is 
reciprocal with the requesting state. If you fail to disclose your SSN, your application will not be processed and you will be 
reported to the Franchise Tax Board, which may assess a $100.00 penalty against you. 

Per California Civil Code, Section 1798.17 (Information Practice Act), the Director of the Department is responsible for maintaining the 
information in this application. This information may be transferred to other governmental and enforcement agencies. Individuals 
have the right to review the records maintained on them by the agencies, unless the records are exempt by Section 1798.40 of the 
Civil Code. 

Examination cheating is in violation of Section 123 of the Business and Professions Code. Examination cheating can result in 
denial of application, suspension, revocation and restriction of a license. Once the examination begins, no talking or other 
communication which compromises the exam is permitted between applicants. Details are contained in Section 123 of the Business 
and Professions Code. A copy is contained in the Candidate Handbook to the California Bureau of Automotive Repair Smog Check 
Technician Licensing Examination as well as in the laws and regulations booklet published by BAR, 

INSTRUCTIONS: 

1 . Read all instructions and information contained in this application. 

2. Pay fees by check or money order made payable to "Licensing Division - BAR." 

3. Submit a completed application with all the appropriate documents and fees to the Licensing Division at the above address. 

IF ANY INFORMATION IS OMITTED, THE APPLICATION WILL BE RETURNED TO YOU FOR COMPLETION AND WILL DELAY 
PROCESSING. 

Form T-6 (Rev. 10/99) Page 1 Of 4 
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APPLICATION FOR SMOG CHECK TECHNICIAN LICENSE 

Application Fee $20.00 



Type of License: Check one only 

Q Advanced Emission Specialist 
Q Basic Area Technician 

Application Type: Check one only 
Q Initial 



Q Intern Technician 



□ Renewal 



For Department Use Only 

Qualification Number 
Receipt Number 



Reviewed & Approved By 
Signature 



Date Processed 



Please type or print legibly in ink 



Note: Name on application must match name on California Driver License or California ID Card or Active Military ID 
You must present the same photo identification at examination. 



Applicant's Full Name; 



■Year 



Date of Birth: 



Social Security Number: 



California Driver License/ID Card/or Military I.D. Number: 



Smog Check Technician License Number: 



Expiration Date: 

/ / 



Applicant's Home Address: 



Number and Street (No Post Office Boxes) 



Applicant's Mailing Address: 

(if different than above) 



Numtier and Street or Post Office Box 



Applicant's Home Area Code and Telephone Number: 
I ) 



Applicant's Work Area Code and Telephone Number: 
{ ) 



Employer's Full Business Name: 



Automotive Repair Dealer Registration or Fleet Station License Number: 



Business Address; 



Number and Street 



Applicant's Background; Attach additional sheets if necessary. 



1. Have you ever been issued a license, certificate, or registration by this Department? LJ YES 
If yes, please explain: 


Q NO 


2. Have you ever had any license, certificate, or registration denied, suspended, revoked, or placed on probation by this Department? LJ YES 
If yes, please explain: 


□ NO 


3. Have you ever been issued a citation by this Department? LJ YES 
If yes, please explain; 


□ NO 


4. Have you ever been convicted of, or pled nolo contendere to, any misdemeanor or felony offense of any state, or of the LJ YES 
United States? 
If Yes, please explain: 


□ NO 


NOTE: If you have a disability or impairment for which you may need assistance during an examination, please call the BAR Licensing Unit at (916) 255-3145 to request an 
"Special Accommodation Form." This form must be completed by a health care professional and be submitted to the Licensing Division with your application. 


official 



ADVANCED EMISSION SPECIALIST SMOG TECHNICIAN APPLICANTS MUST COMPLETE THIS SECTION 



ADVANCED EMISSION SPECIALIST TECHNICIAN: May inspect, diagnose, adjust, repair and certify the emissions control systems on vehicles subject to the Smog Check 

Program at Smog Check stations in all areas of the state. 
Note: To perform an official Smog Check inspection In an enhanced program area, you must also complete the Bureau's "Bar 97 Transition Class." 



/REQUIREMENTS FOR LICENSURE: An examination is required. You must meet requirements 1, 2, & 3 to qualify to take the examination 



REQUIREMENT 1. EDUCATION/EXPERIENCE: You must meet one of the following requirements. Check the box next to the requirement you meet: 
LJ I have a valid unexpired Advanced Emission Specialist Smog Check Technician License; 

OR 

LJ I possess a valid unexpired Basic Area Smog Check Technician license, and have completed the Bureau's "Advanced Clean Air Car Course' within the last twelve 
months (course completion should t>e noted on page 4 of this application); 
OR 

LJ I possess a valid unexpired Intern Technician License, have one year experience as an Intern Technician, and have completed the Bureau's "Advanced Clean Air Car 
Course" within the last twelve months (course completion should be noted on page 4 of this application); 

OR 

LJ 1 have one year automotive experience and/or education in the engine performance area, and have completed the Bureau's "Basic and Advanced Clean Air Car Courses" 
within the last twelve months (course completion should be noted on page 4 of this application). 

OR 

Q I possess an Associate of Arts, Associate of Science, or higher degree in Automotive Technology from a state accredited or recognized college, or public school, Dr trade 
school AND I have successfully completed the Bureau of AutonvDtive Repair's Basic and Advanced Clean Air Car Course within the last twelve months. PAGE FOUR 
OF THIS APPLICATION HAS BEEN COMPLETED; 
OR 

LJ I possess a certificate in Automotive Technology from a slate accredited or recognized college, public school, or trade school with a minimum of 360 hours course-work tn 
the engine performance area AND I have successfully completed the Bureau of Automotive Repair's Basic and Advanced Clean Air Car Course within the last twelve 
months. PAGE FOUR OF THIS APPLICATION HAS BEEN COMPLETED; 

CONTINUED ON NEXT PAGE 



Form T-6 (Rev. 10/99) 
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REQUIREMENT 2. CERTIFICATION: You must meet ALL of the following three certification requirements. You may meet these requirements through certification from the 
National Institute for Automotive Sen/ice Excellence (ASE) and/or by completion of a training program approved by the Bureau of Automotive Repair in a 
similar subject area (courses should be noted on page 4 of application). 



I have the following ASE certiricatton(s): 

(ctiet-k ihe approprrate box") 

1 LJ Electrical/Electronic Systems 

2. L-l Engine Performance 

3. LJ Advanced Engine Performance Specialist 



(A 6) 
(A 8) 
(LI) 



AND/OR 



I have completed the follov/Ing Bureau alternative cour5e(s): 

(check the appropnale box} 

LJ Electrical and Electronic Systems 

LJ Engine Performance Diagnosis and Repair 

LJ Advanced Emission Systems Diagnosis and Repair 



•^ YOU MUST ATTACH copies of valid and unexpired ASE certifications and/or a completed page four(s) of this application noting completion of Bureau alternative courses 
The page four must have a course certification stamp, and an original signature from the course instructor. The Bureau will not accept copies of completed page fours 

Note: This documentation is not needed if the Bureau has a record of unexpired certifications or courses from a previous application. 



REQUIREMENT 3. UPDATE TRAINING: (As required by the Bureau) 

Check the box if you meet this imjuiremenf 

LI I have completed the required Bureau of Automotive Repair certified update training course. PAGE FOUR OF THIS APPLICATION HAS BEEN COMPLETED. 



BASIC AREA TECHNICIAN: 



BASIC AREA SMOG TECHNICIAN APPLICANTS MUST COMPLETE THIS SECTION 



May inspect, diagnose, adjust, repair and certify the emissions control systems on vehicles subject to the Smog Check Program at Smog Check 
stations in areas of the state designated as Basic Smog Check Program areas. 



REQUIREMENTS FOR LICENSURE: Examination Required. You must meet requirements 1, 2, & 3 to qualify to take the examination. 



REQUIREMENT 1 . EDUCATION/EXPERIENCE: You must meet one of the following requirements. Check the box next to the requirement you meet. 

LI I possess a valid unexpired Basic Area, or Advanced Emission Specialist Smog Check Technician License; 
OR 

D I possess a valid unexpired Intern Technician License, and have one year experience as an Intern Technician; 



OR 



Ll I have one year of automotive experience and/or education in the engine performance area, and have completed the Bureau's Basic Clean Air Car Course within the last 
twelve months (course completion should be noted on page 4 of this application). 

LJ I possess an Associate of Arts, Associate of Science, or higher degree in Automotive Technology from a state accredited or recognized college, or public school, or trade 
school AND I have successfully completed the Bureau of Automotive Repair's Basic Clean Air Car Course within the last twelve months. PAGE FOUR OF THIS 
APPLICATION HAS BEEN COMPLETED; 

LJ I possess a certificate in Automotive Technology from a state accredited or recognized college, public school, or trade school with a minimum of 360 hours course-work in 
the engine performance area AND I have successfully completed the Bureau of Automotive Repair's Basic Clean Air Car Course within the last twelve months PAGE 
FOUR OF THIS APPLICATION HAS BEEN COMPLETED; 



REQUIREMENT 2. CERTIFICATION: You must meet ALL of the following three certification requirements (see note below). Yo u may meet these requirements through 
certification from the National Institute for Automotive Service Excellence (ASE) and/or by completion of a training program approved by the Bureau of 
Automotive Repair in a similar subject area (courses should be noted on page 4 of application). 



I have the following ASE certification(s): 

{check the appfophate box) 

1 . I — I Electrical/Electronic Systems (A 6) 

2. LI Engine Performance (A 8) AND/OR 

3. LI Advanced Engine Performance Specialist {L 1) 

(see note tjelow) 



I have completed the following Bureau alternative course(s): 

(check the appropnate box) 

Li Electrical and Electronic Systems 

LI Engine Performance Diagnosis and Repair 

LI Advanced Emission Systems Diagnosis and Repair 

(see note below) 



NOTE: The Advanced Engine Performance Specialist (L 1) certificate OR the Advanced Emission Systems Diagnosis and Repair course is required if a renewal applicant's license 
expires after December 31, 2001, or a new applicant's application is postmarked after December 31, 2001. 

•^ YOU MUST ATTACH copies of valid and unexpired ASE certifications and/or a completed page four(s) of this application noting completion of Bureau ASE alternative 
courses. The page four must have a course certification stamp, and an original signature from the course Instructor. The Bureau will not accept copies of completed page 
fours 

Note: This documentation is not needed if the Bureau has a record of unexpired certifications or courses from a previous application. 



REQUIREMENT 3. UPDATE TRAINING: (As required by the Bureau) 

Check the box if you meet this requirement 

LJ I have completed the required Bureau of Automotive Repair certified update training course. PAGE FOUR OF THIS APPLICATION HAS BEEN COMPLETED. 



INTERN TECHNICIAN: 



INTERN APPLICANTS MUST COMPLETE THIS SECTION 



Under the direction of a licensed supervising technician, the Intern Technician may perform repairs or adjustments to the emissions control systems on 
failed vehicles subject to the Smog Check program at Smog Check stations in all areas of the state. The Intern Technician license expires in two years 
and is nonrenewable (can be issued to an individual only once). 



REQUIREMENTS FOR LICENSURE: You must meet the following requirement. Check the box if you meet this requirement. 

LJ I have one year experience and/or education in the engine performance area, and have completed the Bureau's Basic Clean Air Car Course within the last twelve months 
(course completion should be noted on page 4 of this application). 



I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA the statennents 1 have made in this application are 
true and correct. 



Signature of Applicant: 



Date: 
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EVIDENCE OF COMPLETION OF BUREAU CERTIFIED TRAINING COURSE(S) 



THIS PAGE MUST BE COMPLETED BY THE INSTRUCTOR 

• Instructor shall check the "Yes" box on courses successfully completed by the student. 

• Instructor shall check the "No" box on courses not given by the instructor, or not successfully completed by the student. 

• School or trade organization certificates cannot be used in place of this form to qualify for licensure. 

• Students must send in this form with instructor's original signature (faxes and copies are not acceptable). 

• Schools shall maintain a copy of this page on file for three years. 

Note: The instructor may copy this page if other blank copies are needed. 



Middle • 



Applicant's Name: 



Applicant's California Driver License/ID Card/or Military I.D. Number: 



COURSE TITLE 



Answer "Yes" or 'No', DO NOT leave blank 



COURSE COMPLETED 



COURSE COMPLETION DATE 



Basic Clean Air Car Course 


□ Yes □ No 




Advanced Clean Air Car Course 


Q Yes Q No 




Update Training COURSE TITLE: 


Q Yes Q No 




BAR 97 Transition Class 


□ Yes □ No 





BUREAU ALTERNATIVE COURSES 


Electrical and Electronic Systems 


□ Yes □ No 




Engine Performance Diagnosis and Repair 


□ Yes Q No 




Advanced Engine/Emission Systems Diagnosis and Repair 


Q Yes □ No 





Print the name of the school: 


COURSE CERTIFICATION STAMP AREA 


Print the city and county where the certification was signed: 


Print the name of the instructor; 


NOTE: INSTRUCTOR SHALL SIGN CERTIFICATION STAMP 
AREA IN A COLOR OTHER THAN BLACK 
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§ 3340.41 .3. Invoice Requirements. 

The invoice for service, adjustments or repairs performed as part of the 
smog check program shall describe all service work done and parts 
supplied to reduce emissions, in the manner prescribed by section 9884.8 
of the Business and Professions Code. 

A general description, such as "low-emissions tune up," "scope and 
adjust," "reduce emissions," or the like is insufficient to satisfy the re- 
quirements of section 9884.8 of the Business and Professions Code. 

NOTi:: Authority cited: Section 44002, Health and Safety Code; and Section 9882. 
Business and Professions Code. Reference: Section 44015(b), Health and Safety 
Code; and Sections 9884.7( l)(a) and 9884.8, Business and Professions Code. 

History 

1. New section filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

§ 3340.41.5. Tampering with Emissions Control Systems. 

A tampered emissions control system is an emissions control system 
which is missing, modified or disconnected. An emissions control sys- 
tem which has a missing, modified, or disconnected emissions related 
component is also deemed a tampered emissions control system. For pur- 
poses of the visual emission control system inspection pursuant to Health 
and Safety Code Section 44012(a), the terms missing, modified and dis- 
connected are defined as follows: 

(a) Missing. A missing emissions control system or component is one 
which has been removed from the vehicle or engine. 

(b) Modified. An emissions control system is deemed to have been 
modified if: 

( 1 ) the system has been disabled, even though it is present and properly 
connected to the engine and/or vehicle; 

(2) an emissions related component of the system has been replaced 
by a component not marketed by its manufacturer for street use on the 
vehicle; or 

(3) an emissions related component of the system has been changed 
such that there is no capacity for connection with or operation of other 
emissions control components or systems; 

(c) Disconnected. A disconnected hose, wire, belt or component is one 
which is required for the operation of an emissions control system and 
which has been disconnected. 

NOTE: Authority cited: Section 44002, Health and Safety Code; and Section 9882, 
Business and Professions Code. Reference: Sections 44012(a), 44013(b) and 
44017, Health and Safety Code. 

History 
I. New section filed 1 1-7-84; effective thirtieth day thereafter (Register 84, No. 
45). 

§ 3340.42. Mandatory Smog Check Inspection and Test 
Procedures, and Emissions Standards. 

Smog check stations and smog check technicians shall conduct tests 
and inspections in accordance with the bureau's BAR-97 Emissions In- 
spection System Specifications referenced in subsection (b) of Section 
3340.17 of this article and the following: 

(a) The loaded-mode test method, except as otherwise specified, shall 
be the test method used in the enhanced program areas of the state. The 
loaded-mode test method shall measure hydrocarbon, carbon monoxide, 
carbon dioxide and oxides of nitrogen emissions, as contained in the bu- 
reau's specifications referenced in subsection (b) of Section 3340.17 of 
this article. The loaded-mode test equipment shall be Acceleration Sim- 
ulation Mode (ASM) test equipment, including a chassis dynamometer, 
certified by the bureau. The loaded-mode test procedures, including the 
preconditioning procedure, shall only be conducted according to the bu- 
reau approved procedures specified in this section and include the fol- 
lowing: 

(1) Place the vehicle's driving wheels on a chassis dynamometer and 
properly restrain the vehicle prior to commencing the test. 

(2) With the vehicle operating, sample the exhaust system in the fol- 
lowing sequence: 

(A) Accelerate the vehicle to the cruise condition as specified by the 
test procedures. 

(B) Operate the vehicle long enough to stabilize emission levels. 



(C) Measure and record emissions (hydrocarbon, carbon monoxide, 
carbon dioxide, and oxides of nitrogen). 

(3) Exhaust emissions from a vehicle subject to inspection shall be 
measured and compared to the emission standards set forth in this section 
and as shown in TABLE I or TABLE II, as applicable. 

(4) All loaded-mode testing shall be conducted in a manner that does 
not induce excess emissions from the vehicle being tested. 

(b) The two-speed idle mode test method shall be used in all program 
areas of the state, other than the enhanced program areas. The two-speed 
idle mode test method shall measure hydrocarbon, carbon monoxide and 
carbon dioxide emissions at high RPM and again at idle RPM, as con- 
tained in the bureau's specifications referenced in subsection (b) of Sec- 
tion 3340.17 of this article. Exhaust emissions from a vehicle subject to 
inspection shall be measured and compared to the emission standards set 
forth in this section and as shown in TABLE III. 

(c) All tests shall be performed with the engine at its normal operating 
temperature. 

(d) There shall be a liquid fuel leak inspection as follows: 

(1) As used in this section, "Liquid fuel leak" means any fuel emanat- 
ing from a vehicle's fuel delivery, metering, or evaporation systems in 
liquid form that has created a visible drop or more of fuel on a component 
of a vehicle's fuel delivery, metering, or evaporation system or has 
created a fuel puddle on, around, or under a component of a vehicle's fuel 
delivery, metering, or evaporation system. 

(2) With the engine running, the smog check technician shall visually 
inspect the following components of the vehicle, if they are exposed and 
visually accessible, for liquid fuel leaks: 

(A) Gasoline fuel tanks. 

(B) Gasoline fill pipes, associated hoses and fuel tank connections. 

(C) Gas caps. 

(D) External fuel pumps. 

(E) Fuel delivery and return lines and hoses. 

(F) Fuel filters. 

(G) Carburetors. 
(H) Fuel injectors. 

(I) Fuel pressure regulators. 

(J) Charcoal canisters. 

(K) Fuel vapor hoses. 

(L) Any valves connected to any other fuel evaporative component. 

(3) If a smog check technician detects a liquid fuel leak, the technician 
shall enter "F" (Defective) in the "Fuel Evaporative Controls" category 
of the visual inspection when prompted by the emissions inspection sys- 
tem and the vehicle shall fail the inspection. 

(4) Smog check technicians shall indicate on the vehicle inspection re- 
port the location of any liquid fuel leak. 

(5) The Hquid fuel leak inspection required by this section is a visual 
inspection only. Smog check technicians are not required to perform any 
disassembly of the vehicle to inspect for liquid fuel leaks. No special 
tools or equipment, other than a flashlight and mirror, are required and 
no raising, hoisting or lifting of the vehicle is required. 

(6) Expenditures for repairs made at a licensed smog check station to 
correct liquid fuel leaks detected during a smog check inspection shall be 
credited toward the repair cost waiver expenditure specified in section 
44017 of the Health and Safety Code, or applied to the repair assistance 
program co-payment specified in section 44062. 1 of the Health and 
Safety Code and Section 3394.4 of this chapter. 

(7) Nothing in this subsection shall prohibit a technician from refusing 
to inspect a vehicle or from aborting an inspection if a liquid fuel leak 
presents a safety hazard. 

(8) This subsection shall not apply to vehicles fueled exclusively by 
compressed natural gas (CNG), liquid natural gas (LNG), or liquid petro- 
leum gas (LPG). 

(e) On and after November 1 , 2007, all motor vehicles subject to the 
program, except as provided in paragraph (1) of this subsection, shall be 
given a low-pressure test of the fuel evaporative control system as part 
of a smog check inspection. 
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(1) The following vehicles are exempt from the low-pressure fuel 
evaporative test, and when inspecting these vehicles, the Smog Check 
technician shall enter "N" (Not Applicable) at the EIS "Fuel Evaporative 
Test" prompt: 

(A) 1 996 and newer model-year vehicles that are equipped with a Se- 
ries II On-Board Diagnostic (OBD II) system with the capability to per- 
form a self-diagnosis of the vehicle's fuel evaporative system; 

(B) Vehicles for which there are no fuel tank filler neck adapters; 

(C) Vehicles powered exclusively by compressed natural gas (CNG), 
liquid natural gas (LNG) or liquid petroleum gas (LPG); 

(D) Vehicles not originally equipped, and not required by state or fed- 
eral law to be equipped, with a fuel evaporation control system; 

(E) Vehicles with two or more fully operational fuel tanks; and 

(F) Vehicles, in their original factory configuration, with a fuel evapo- 
rative canister and fuel vapor hoses that are not accessible or would re- 
quire the partial dismantling of the vehicle in order to gain access to them 
for testing. If the fuel evaporative system pressure test is infeasible pur- 
suant to this subparagraph, the technician shall note the location of the 
canister on the vehicle inspection report provided to the consumer pur- 
suant to Section 3340.41 of this article. 

(2) Smog Check stations and Smog Check technicians shall perform 
the low-pressure test of a vehicle's fuel evaporative systems, using a 
BAR-certified low-pressure fuel evaporative tester (LPFET). The test 
shall be performed in accordance with the test procedures and specifica- 
tions contained in the LPFET instruction manual provided by the tester' s 
manufacturer, and the following, as applicable: 

(A) If components related to the vehicle's fuel evaporative system are 
missing, modified, or disconnected, enter "F" at the EIS "Fuel Evapora- 
tive Test" prompt. If the vehicle's fuel evaporation system components 
are not missing, modified or disconnected, proceed with the test. 

(B) If, at the conclusion of the test, the LPFET displays a "P" (pass), 
enter "P" in the EIS at the "Fuel Evaporative Test" prompt. 

(C) If, at the conclusion of the test the LPFET displays an "F" (fail), 
perform a seal check in accordance with the procedures and specifica- 
tions contained in the LPFET instruction manual provided by the tester's 
manufacturer. 

1 . If, after completion of the appropriate seal check, the system is 
found to be properly sealed, enter "F" (fail) in the EIS at the "Fuel Evapo- 
rative Test" prompt. 

2, If, after completion of the appropriate seal check, the system is 
found not to be properly sealed follow the applicable procedures and 
specifications contained in the LPFET instruction manual provided by 
the tester's manufacturer to correct the leaks and effect proper seals. 

(D) After all leaks have been corrected, a verification test shall be per- 
formed in accordance with the procedures and specifications contained 
in the LPFET instruction manual provided by the tester' s manufacturer. 

1 . If, at the conclusion of the verification test, the LPFET displays a 
"P" (pass), enter "P" in the EIS at the "Fuel Evaporative Test" prompt. 

2. If, at the conclusion of the verification test the LPFET displays an 
"F" (fail), enter "F" in the EIS at the "Fuel Evaporative Test" prompt. 

(E) At the completion of the test and any necessary verification test, 
following the procedures and specifications contained in the LPFET 
instruction manual provided by the tester's manufacturer, depressurize 
the evaporative system, remove the tester and return the fuel evaporative 
system to its original configuration. 

(3) Nothing in this subsection shall excuse a station or a technician 
from completing the visual inspection of the vehicle as required by Sec- 
tion 3340.17 or the Hquid fuel leak inspection as required by subsection 
(d) of this section. 

(f) On and after January 1, 2008, pursuant to the provisions of section 
44012.1 of the Health and Safety Code, all motor vehicles subject to the 
program shall undergo a visible smoke test during every smoke check in- 
spection to determine whether the vehicle emits any visible smoke from 
its tailpipe or crankcase. The conditions and procedures for performing 
the visible smoke test and recording the results shall be as follows: 



( 1 ) The test for visible tailpipe smoke shall be performed immediately 
following the tailpipe emissions phase of the smog check inspection, 
with the vehicle's engine running at idle. The technician shall return the 
vehicle to idle, exit the vehicle, walk to the tailpipe area of the vehicle and 
remove the emission inspection system exhaust probe from the tailpipe. 
With an unobstaicted view of the vehicle's tailpipe, the technician shall 
observe the tailpipe area for at least 10 seconds. If smoke is observed 
emanating from the vehicle's tailpipe, the vehicle fails the visible smoke 
test and the technician shall enter "F" (Defective) in the "Other Emission 
Related Controls" category of the visual inspection when prompted by 
the emissions inspection system. 

(2) The test for visible smoke emanating from the crankcase shall be 
performed during the under hood portion of the liquid fuel leak inspec- 
tion specified in subsection (d). The crankcase and PCV systems shall not 
be disconnected during the visible smoke test portion of the liquid fuel 
leak inspection. With the vehicle's engine running at idle, the technician 
shall observe the crankcase and PCV systems for at least 10 seconds. If 
smoke is observed emanating from the vehicle's crankcase or PCV sys- 
tems, the vehicle fails the visible smoke test and the technician shall enter 
"F" (Defective) in the "Other Emission Related Controls" category of the 
visual inspection when prompted by the emissions inspection system. 

(3) If no smoke is observed emanating from the vehicle's tailpipe, and 
if no smoke is observed emanating from the vehicle's crankcase or PCV 
systems, the vehicle passes the visible smoke test. The technician shall 
enter "P" (Pass) in the "Other Emission Related Controls" category of the 
visual inspection when prompted by the emissions inspection system. 
This entry shall be superseded by an entry for any other failure that would 
normally be recorded in the "Other Emission Related Controls" category 
of the visual inspection. 

(4) Smoke that is observed emanating from any area of a vehicle other 
than the vehicle's tailpipe, or crankcase or PCV systems, regardless of 
the cause, shall not constitute a failure of the visible smoke test. 

(5) If the vehicle fails the visible smoke test pursuant to paragraphs ( 1 ) 
and/or (2), in addition to entering the failure into the emission inspection 
system, the technician shall do ail of the following: 

(A) Document the failure by writing or stamping on the vehicle inspec- 
tion report-in the "Other Emission Related Components" section, "Failed 
for visible smoke," or "Failed visible smoke test." 

(B) Document the failure and the operating conditions under which the 
failure occurred on the invoice that is given to the customer pursuant to 
section 9884.8 of the Business and Professions Code and Section 3356 
of this chapter. 

(C) Provide to the customer the bureau's Visible Smoke Test Failure 
Consumer Information Sheet, form SMOKE INFO (01/07), as shown in 
Figure 1 , with the applicable items completed on the checklist and the ve- 
hicle license or identification number. The bureau will furnish stations 
with a supply of information sheets. 

(6) For the purposes of subsection (0, unless the context otherwise re- 
quires: 

(A) "Tailpipe" means anywhere the vehicle's exhaust is designed to 
exit the vehicle under normal conditions. There may be more than one 
location. 

(B) "Unobstructed view" means that there is nothing in the shop envi- 
ronment, such as equipment, tools, tool cabinets, tool boxes, furniture, 
supplies, or the like, which prevents the technician from observing the 
exhaust emanating from the vehicle's tailpipe. 

(g)(1) In the enhanced program areas, heavy-duty vehicles shall be 
tested using the loaded-mode testing method as provided in subsection 
(a) of this section, unless: 

(A) The vehicle has a drive axle weight that exceeds 5,000 pounds 
when the vehicle is unloaded, or 

(B) The vehicle is classified by the Department of Motor Vehicles as 
a motorhome, or 
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(C) The vehicle has a body and/or chassis configuration or modifica- 
tion made for business purposes that renders the vehicle incompatible 
with loaded-mode testing, or 

(D) The emission inspection system prompts the technician to perform 
the two-speed idle test. 

(2) For the purposes of this subsection, the term "unloaded" shall mean 
that the vehicle is not currently transporting loads for delivery or is not 
carrying items of a temporary nature, but excludes items that have been 
welded, bolted or otherwise permanently affixed to the vehicle, and tools, 
supplies, parts, hardware, equipment or devices of a similar nature that 
are routinely carried in or on the vehicle in the performance of the work 
for which the vehicle is primarily used. 

(3) For the purposes of this subsection, modifications that render a ve- 
hicle incompatible with loaded-mode testing shall not include any tire, 
wheel, body or chassis modifications made for other than business pur- 
poses. 

(4) If it is determined that a heavy-duty vehicle cannot be subjected 
to a loaded-mode test for any of the reasons set forth in subparagraphs 
(A) through (D) of paragraph (1) of this subsection, the technician shall 
perform a two-speed idle test. The technician shall also note on the final 
invoice the jusfification for the performance of a two-speed idle test. 

(h) Pursuant to section 39032.5 of the Health and Safety Code, gross 
polluter standards are as follows: 

( 1 ) A gross polluter means a vehicle with excess hydrocarbon, carbon 
monoxide, or oxides of nitrogen emissions pursuant to the gross polluter 
emissions standards included in TABLES I, II or III. 

(2) Vehicles with emission levels exceeding the emission standards 
for gross polluters during an initial inspection will be considered gross 
polluters and the provisions pertaining to gross polluting vehicles will 
apply, including, but not limited to, sections 44014.5, 44015, 44017 and 
44081 of the Health and Safety Code. 

(3) A gross polluting vehicle shall not be passed or issued a certificate 
of comphance until the vehicle's emissions are reduced to or below the 
applicable emissions standards for the vehicle as indicated in TABLES 
I, II, or III. However, the provisions described in section 44017 of the 
Health and Safety Code may apply. 

(4) This subsection applies in all program areas statewide to vehicles 
requiring inspection pursuant to sections 44005 and 4401 1 of the Health 
and Safety Code 

NOTE; Authority cited: Sections 44001.5, 44002, 44003, 44012, 44012.1, 44013 
and 44036, Health and Safety Code; and Section 9882, Business and Professions 
Code. Reference: Sections 39032.5. 44002. 44003, 44005. 44010, 44011, 
44011.3, 44012, 44012.1. 44013, 44014, 44014.5. 44014.7, 44015, 44017, 
44017.1, 44032, 44033, 44036, 44037.1, 44062.1 and 44081, Health and Safety 
Code; and Sections 9884.8 and 9884.9, Business and Professions Code. 

History 

1. Editorial correction of printing error (Register 84, No. 32). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 



3. Amendment of Table II filed 5-1 1-90; operative 6-10-90 (Register 90. No. 26). 

4. Amendment of section and NoTi-:. repealer and new Tables I-Il, and new Tabic 
III filed 6-22-95 as an emergency; operative 6-22-95 (Register 95, No. 25). A 
Certificate of Compliance must be transmitted to OAL by 10-20-95 or emer- 
gency language will be repealed by operation of law on the following day. 

5. Certificate of Compliance as to 6-22-95 order including amendnicnl of section 
and Tables I-III transmitted to OAL 10-20-95 and filed 12-1-95 (Rctiistcr 95. 
No. 48). 

6. Amendment of first paragraph filed 4-29-96 as an emergency; operative 
4-29-96 (Register96. No. 1 8). A Certificate of Compliance must be transiiiilted 
to OAL by 8-27-96 or emergency language will be repealed by operation ol'law 
on the following day. 

7. Amendment of opening paragraph and subsection (b). repealer of subsection 
(c)(5) and subsection renumbering and amendment of newly designated subsec- 
tion (c)(5) filed 7-26-96 as an emergency; operative 7-26-96 (Register 96. No. 
30). A Certificate of Compliance must be transmitted to OAL by 1 1-25-96 or 
emergency language will be repealed by operation of law on the following day. 

8. Certificate of Compliance as to 4-29-96 order transmitted to OAL 8-2 1 -96 and 
filed 9-30-96 (Register 96, No. 40). 

9. Certificate of Compliance as to 7-26-96 order, including amendment of first 
paragraph and subsecfions (a)(l)(C)l.-3. and (b). transmitted to OAL 
11-19-96 and filed 1-6-97 (Register 97, No. 2). 

10. Amendment of Table III filed A-A-91 as an emergency; operative 4-4-97 
(Register 97, No. 14). A Certificate of Compliance must be transmitted to OAL 
by 8-4-97 or emergency language will be repealed by operation of law on the 
following day. 

11. Editorial con-ection of first paragraph (Register 97, No. 33). 

12. Certificate of Compliance as to 4-4-97 order transmitted to OAL 7-2-97 and 
filed 8-13-97 (Register 97, No. 33). 

13. Amendment of section heading, section and Note filed 9-10-2001; operative 
9-10-2001 pursuant to Government Code section 1 1 343.4 (Register 2001 , No. 

37). 

14. Amendment of first paragraph filed 2-15-2002 as an emergency; operative 
2-15-2002 (Register 2002, No. 7). A Certificate of Compliance must be trans- 
mitted to OAL by 6-1 7-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

15. Repealer and new Table I filed 5-28-2002; operative 6-27-2002 (Register 

2002, No. 22). 

16. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

17. Amendment of section and repealer and new Table II filed 1-21-2003; opera- 
tive 2-20-2003 (Register 2003, No. 4). 

18. Change without regulatory effect amending Table II filed 6-4-2003 pursuant 
to section 100, tide 1 , California Code of Regulations (Register 2003, No. 23). 

19. Amendment of first paragraph filed 6-9-2003; operative 7-9-2003 (Register 

2003, No. 24). 

20. Change without regulatory effect amending first paragraph and subsections 
(a)(2)-(3), (b)(3), (b)(6)-(7), (d)(1) and (d)(4) filed 10-11-2006 pursuant to 
section 100, titie 1, Calif omia Code of Regulations (Register 2006, No. 41). 

21. New subsections (c)-(c)(3), subsection relettering and amendment of Noth 
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Emission Standards and Gross Polluter Standards 



o 



ESC 


MODEL 

YEAR 

GROUP 


VEHICLE TYPE | 




PASS/FAIL EMISSION STANDARD | 


GROSS POLLUTER STANDARD | 


PC 


LDT1 ' riTo! 


MDV 


HDV 


ASM 5015 1 


ASM 2525 j 


ASM 5015 


ASM 2525 1 






HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


1 


1974- 


X 


X 


X 






A 


235.4 


1,74 


1301.5 


185,4 


1.76 


1161.5 


435.4 


4,26 


2659.3 


385.4 


4.06 


2459.3 


B 


436041.7 


4453,19 


1192593.0 


436041,7 


4453.19 


1192593.0 


436041.7 


4453.19 


1703703.7 


436041.7 


4453.19 


1703703.7 


2 


1975-1980 


X 










A 


123.0 


0.58 


1016.3 


90.3 


0.57 


876.3 


315.3 


2.51 


2051.9 


265.3 


2,31 


1851.9 


B 


273316.7 


1362.96 


1043519.0 


273316.7 


1362.96 


1043519.0 


273316.7 


1362,96 


1490740.7 


273316.7 


1362.96 


1490740.7 


3 


1981-1983 


X 










A 


63.2 


0.37 


850.0 


42.1 


0.29 


680.0 


253.1 


2.14 


1844.4 


192.4 


1.94 


1644.4 


B 


234259.3 


1064.81 


894444.5 


212963.0 


1064,81 


894444.5 


234259.3 


1064.81 


1277777.8 


212963.0 


1064.81 


1277777.8 


4 


1984-1986 


X 










A 


67.0 


0.39 


850.0 


42.1 


0,31 


680.0 


242.4 


2.02 


1744.4 


192.4 


1.82 


1544.4 


B 


212963.0 


979.63 


894444.5 


212963.0 


979,63 


894444.5 


212963.0 


979.63 


1277777.8 


212963.0 


979.63 


1277777.8 


5 


1987-1992 


X 










A 


57.0 


0.16 


608.0 


31.7 


0,09 


547.0 


231.7 


1.98 


1729.6 


181.7 


1.82 


1529.6 


B 


191666.7 


851.85 


596296.3 


191666.7 


979.63 


596296.3 


191666.7 


851.85 


851851.9 


191666.7 


979.63 


851851.9 


6 


1993-1995 


X 










A 


16,8 


0.10 


260.0 


0,5 


0.08 


547.0 


234.3 


1.79 


1759.3 


184.3 


1.73 


1559.3 


B 


128501.9 


315.00 


596296,3 


128501.9 


290.00 


596296.3 


128501.9 


724.07 


553703.7 


128501.9 


851.85 


553703.7 


7 


1996-2000 


X 










A 


16.8 


0.10 


260,0 


0.5 


0.08 


547.0 


234.3 


1.79 


1759.3 


184.3 


1.73 


1559.3 


B 


128501.9 


315.00 


596296.3 


128501.9 


290,00 


596296.3 


128501.9 


724.07 


553703.7 


128501.9 


851.85 


553703.7 


8 


2001-2003 


X 










A 


16.8 


0.10 


260.0 


0.5 


0,08 


547.0 


234.3 


1.79 


1759.3 


184.3 


1.73 


1559.3 


B 


128501.9 


315.00 


596296.3 


128501.9 


290,00 


596296.3 


128501.9 


724.07 


553703.7 


128501.9 


851.85 


553703.7 


9 


2004+ 


X 










A 


16.8 


0.10 


260.0 


0.5 


0,08 


547.0 


234.3 


1.79 


1759.3 


184.3 


1.73 


1559.3 


B 


128501.9 


315.00 


596296.3 


128501.9 


290.00 


596296,3 


128501.9 


724.07 


553703.7 


128501.9 


851.85 


553703.7 


10 


1975-1978 




X 








A 


139.4 


0.43 


1320.9 


105.0 


0.42 


1180.9 


330.0 


2.58 


2487.0 


280.0 


2.38 


2287.0 


B 


225000.0 


2025.00 


745370.4 


225000.0 


2025.00 


745370.4 


225000.0 


2025.00 


1064814.8 


225000.0 


2025.00 


1064814.8 


11 


1979-1983 




X 








A 


139.4 


0.43 


1315.7 


80.0 


0.42 


1175.7 


320.0 


2.38 


2479.6 


255.0 


2.18 


2279.6 


B 


225000,0 


2025.00 


596296.3 


150000.0 


2025.00 


596296.3 


225000.0 


2025,00 


851851.9 


150000.0 


2025.00 


851851.9 


12 


1984-1987 




X 








A 


91.3 


0.41 


945.0 


63.1 


0.32 


840.0 


280.0 


1.71 


1850.0 


230.0 


1.80 


1700.0 


B 


150000,0 


1725.00 


525000.0 


150000.0 


2250.00 


1050000.0 


150000.0 


1725,00 


750000.0 


150000.0 


2250.00 


1500000.0 


13 


1988-1992 




X 








A 


83.0 


0.26 


875.0 


63.1 


0.22 


735.0 


270.0 


1.57 


1600,0 


220.0 


1.73 


1400.0 


B 


150000,0 


1725.00 


525000.0 


150000.0 


1725.00 


525000.0 


150000.0 


1725.00 


750000,0 


150000.0 


1875.00 


750000.0 


14 


1993-1995 




X 








A 


22.1 


0.10 


377,0 


5.8 


0.08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1.70 


1400.0 


B 


112500.0 


315.00 


525000,0 


112500.0 


290.00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


15 


1996-2000 




X 








A 


22,1 


0.10 


377,0 


5.8 


0.08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1,70 


1400.0 


B 


112500,0 


315.00 


525000,0 


112500.0 


290.00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


16 


2001-2003 




X 








A 


22,1 


0.10 


377,0 


5.8 


0.08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1.70 


1400,0 


B 


112500.0 


315.00 


525000.0 


112500.0 


290.00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000,0 


17 


2004+ 




X 








A 


22.1 


0.10 


377.0 


5.8 


0,08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1.70 


1400.0 


B 


112500.0 


315.00 


525000.0 


112500.0 


290,00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


18 


1975-1978 






X 






A 


139.4 


0.43 


1320.9 


105.0 


0,42 


1180.9 


330.0 


2.58 


2487,0 


280.0 


2.38 


2287,0 


B 


225000.0 


2025.00 


745370.4 


225000.0 


2025,00 


745370.4 


225000.0 


2025.00 


1064814.8 


225000.0 


2025.00 


1064814.8 


19 


1979-1983 






X 






A 


139.4 


0.43 


1315.7 


80.0 


0.42 


1175.7 


320.0 


2,38 


2479.6 


255,0 


2,18 


2279.6 


B 


225000,0 


2025.00 


596296.3 


150000,0 


2025,00 


596296.3 


225000.0 


2025,00 


851851.9 


150000,0 


2025,00 


851851.9 


20 


1984-1987 






X 






A 


91.3 


0,41 


945.0 


63.1 


0,32 


840.0 


280.0 


1.71 


1850.0 


230,0 


1,80 


1700.0 


B 


150000.0 


1725,00 


525000.0 


150000.0 


2250.00 


1050000.0 


150000.0 


1725.00 


750000.0 


150000.0 


2250,00 


1500000.0 


21 


1988-1992 






X 






A 


83.0 


0.26 


875.0 


63.1 


0.22 


735.0 


270.0 


1.57 


1600.0 


220,0 


1,73 


1400.0 


B 


150000.0 


1725.00 


525000.0 


150000.0 


1725.00 


525000.0 


150000.0 


1725.00 


750000.0 


150000,0 


1875.00 


750000.0 


22 


1993-1995 






X 






A 


22,1 


0.10 


377.0 


5.8 


0,08 


630.0 


247.5 


1.60 


1350.0 


197,5 


1.70 


1400.0 


B 


112500.0 


315.00 


525000.0 


112500.0 


290,00 


525000.0 


112500,0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


23 


1996-2000 






X 






A 


22.1 


0.10 


377.0 


5.8 


0,08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1.70 


1400.0 


B 


112500.0 


315.00 


525000.0 


112500.0 


290,00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


24 


2001-2003 






X 






A 


22.1 


0.10 


377.0 


5.8 


0,08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1.70 


1400.0 


8 


112500,0 


315.00 


525000.0 


112500.0 


290.00 


525000.0 


112500.0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 


25 


2004+ 






X 






A 


22,1 


0.10 


377.0 


5.8 


0.08 


630.0 


247.5 


1.60 


1350.0 


197.5 


1,70 


1400.0 


B 


112500,0 


315.00 


525000,0 


112500.0 


290.00 


525000.0 


112500,0 


1350.00 


750000.0 


112500.0 


1500.00 


750000.0 
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TABLE I 

Acceleration Simulation Mode 

Emission Standards and Gross Polluter Standards 



ESC 


MODEL 

YEAR 

GROUP 


VEHICLE TYPE 




PASS/FAIL EMISSION STANDARD | 


GROSS POLLUTER STANDARD | 


PC 


LDT1 


LDT2 


MDV 


HDV 


ASM 5015 


ASM 2525 1 


ASM 5015 


ASM 2525 I 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


26 


1978- 








X 




A 


173.3 


2.90 


1703.3 


123.3 


2.70 


1563.3 


423.3 


5.40 


3233.3 


373.3 


5.20 


3033,3 


B 


583333.3 


3500.00 


1633333.3 


583333.3 


3500.00 


1633333.3 


583333.3 


3500.00 


2333333.3 


583333.3 


3500.00 


2333333,3 


27 


1979-1983 








X 




A 


139.4 


0.43 


1315.7 


80.0 


0.42 


1175.7 


320.0 


2.38 


2479.6 


255.0 


2.18 


2279.6 


B 


225000.0 


2025.00 


596296.3 


150000.0 


2025.00 


596296.3 


225000.0 


2025.00 


851851.9 


150000.0 


2025.00 


851851.9 


28 


1984-1987 








X 




A 


91.3 


0.41 


945.0 


63.1 


0.32 


840.0 


280.0 


1.71 


1850.0 


230.0 


1.80 


1700.0 


B 


150000.0 


1725.00 


525000.0 


150000.0 


2250.00 


1050000.0 


150000.0 


1725.00 


750000.0 


150000.0 


2250.00 


1500000.0 


29 


1988-1992 








X 




A 


83.0 


0.26 


875.0 


63.1 


0.22 


735.0 


270.0 


1.57 


1600.0 


220.0 


1.73 


1400.0 


B 


150000.0 


1725.00 


525000.0 


150000.0 


1725.00 


525000.0 


1 50000.0 


1725.00 


750000,0 


150000.0 


1875.00 


750000.0 


30 


1993-1995 








X 




A 


71.2 


0.30 


875.0 


60.0 


0.22 


735.0 


300.0 


1.60 


1750.0 


250.0 


2.00 


1550.0 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1725.00 


525000.0 


150000.0 


1350.00 


750000.0 


150000.0 


1500.00 


750000.0 


31 


1996-2000 








X 




A 


71.2 


0.30 


875.0 


60.0 


0.22 


735.0 


300.0 


1.60 


1750.0 


250.0 


2.00 


1550.0 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1725.00 


525000.0 


150000.0 


1350.00 


750000.0 


150000.0 


1500.00 


750000.0 


32 


2001-2003 








X 




A 


71.2 


0.30 


875.0 


60.0 


0.22 


735.0 


300.0 


1.60 


1750.0 


250.0 


2.00 


1550.0 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1725.00 


525000.0 


1 50000.0 


1350.00 


750000.0 


150000.0 


1500.00 


750000.0 


33 


2004+ 








X 




A 


71.2 


0.30 


875.0 


60.0 


0.22 


735.0 


300.0 


1.60 


1750.0 


250.0 


2.00 


1550.0 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1725.00 


525000.0 


150000.0 


1350.00 


750000,0 


150000.0 


1500.00 


750000.0 


34 


1978- 










X 


A 


243.8 


3.92 


2615.8 


199.8 


3.92 


2770.8 


594.9 


7.29 


4970.0 


605.4 


7.57 


5375.4 


B 


583333.3 


3500.00 


1633333.3 


583333.3 


3500.00 


1633333.3 


583333.3 


3500.00 


1633333.3 


583333.3 


3500.00 


1633333.3 


35 


1979-1983 










X 


A 


205.5 


2.16 


2250.6 


106.0 


1.96 


2400.6 


454.2 


5.83 


4231.1 


338.1 


6.29 


4657.2 


B 


225000.0 


2025.00 


596296.3 


150000.0 


2025.00 


596296.3 


225000.0 


2025,00 


596296.3 


150000.0 


2025.00 


596296.3 


36 


1984-1987 










X 


A 


143.0 


1.60 


2162.5 


78.0 


1.80 


1975.0 


307.5 


6.67 


4238.5 


224.6 


6.48 


3989.5 


B 


150000.0 


1725.00 


525000.0 


150000.0 


2250.00 


1050000.0 


150000.0 


1725.00 


525000.0 


150000.0 


2250.00 


1050000.0 


37 


1988-1992 










X 


A 


105.0 


1.01 


2112.5 


78.0 


1.24 


2062.5 


236.3 


5.87 


3865.9 


244,9 


4.98 


3918.8 


B 


150000.0 


1725.00 


525000.0 


150000.0 


1875.00 


525000.0 


150000.0 


1725.00 


525000,0 


150000.0 


1875.00 


525000.0 


38 


1993-1995 










X 


A 


105.0 


0.49 


1912.5 


75.0 


1.22 


1862.5 


210.0 


2.61 


3825,0 


187.5 


3.49 


3929.9 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 


150000,0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 


39 


1996-2000 










X 


A 


105.0 


0.49 


1662.5 


75.0 


1.16 


1462.5 


210.0 


2.61 


3325.0 


187,5 


3.32 


3085.9 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 


150000.0 


1350.00 


525000.0 


150000,0 


1500.00 


525000.0 


40 


2001 + 










X 


A 


105.0 


0.49 


1662.5 


75.0 


1.16 


1462.5 


210.0 


2.61 


3325.0 


187.5 


3.32 


3085.9 


B 


150000.0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 


150000.0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 



Legend: 

ESC - Emissions Standard Category 

VTW - Vehicle test weight. 

GVWR - Manufacture's Gross Vehicle Weight Rating 



HC - Hydrocarbon, ppm 
CO - Carbon Monoxide, % 
NO - Nitric Oxide, ppm 



Pass/Fail Emission Standards = A + B / VTW 



PASS/FAIL STANDARDS - Emission standards used to determine if a vehicle passes the emission inspection. A vehicle passes if the emission levels are equal to or (ess than the standards for HC, CO and NO 

for ASM 5015 and ASM2525. 
GROSS POLLUTER STANDARDS - Emission standards used to designate a vehicle as a gross polluter. A vehicle is designated as a gross polluter if the emissions levels at the time of the initial 

inspection, t)efore repairs are greater than the gross polluter standards for HC, CO or NO for ASM 5015 or ASM2525. 
NOTE: 

If test data on emission pass/fail rates or gross polluter identification rates indicate adjustments are required, the emission standards may be increased or decreased by the bureau by 30% or by the following 
tolerances, or standards may be set for any specific vehicle and engine configuration which the bureau determines has excessive errors of commission or omission, whichever is necessary to comply with Section 
44001 .5 of the Health and Safety Code. 
HC = 150 ppm, CO = 1 .50%, NO = 350 ppm. 
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TABLE 11 

Acceleration Simulation Mode 

Emission Standards and Gross Polluter Standards for Heavy-Duty Vehicles 



ESC 


MODEL 
YEAR 
GROUP 


VEHICLE TYPE 


AVG. EMISSIONS 
FOR PASSING VEHICLES 




PASS/FAIL EMISSION STANDARD 


GROSS POLLUTER STANDARD 


PC 


LDT1 


LDT2 


MDV 


HDV 


ASM 5015 


ASM 2525 


ASM 5015 


ASM 2525 ' 


ASM 5015 


ASM 2525 1 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


HC 


CO 


NO 


46 


1978- 










X 














A 


243.8 


3.92 


2615.8 


199,8 


3.92 


2770.8 


594.9 


7,29 


4970.0 


605.4 


7.57 


5375.4 


B 


583333.3 


3500.00 


1633333.3 


583333,3 


3500.00 


1633333.3 


583333.3 


3500,00 


1633333.3 


583333.3 


3500.00 


1633333.3 


47 


197S-1§83 










X 














A 


205.5 


i.i6 


2250,6 


106,0 


1.96 


2400,6 


454.2 


5.83 


4231.1 


338.1 


6.29 


4657.2 


B 


225000.0 


2025,00 


596296,3 


150000,0 


2025.00 


596296,3 


225000.0 


2025.00 


596296.3 


150000.0 


2025.00 


596296.3 


48 


1984-1987 










X 














A 


143.0 


1.60 


2162.5 


78.0 


1.80 


1975,0 


307.5 


6.67 


4238,5 


224.6 


6.48 


3989,5 


B 


150000.0 


1725,00 


525000.0 


150000.0 


2250.00 


1050000,0 


150000.0 


1725.00 


525000,0 


150000.0 


2250.00 


1050000.0 


49 


1988-1992 










X 














A 


105.0 


1,01 


2112.5 


78.0 


1.24 


2062,5 


236.3 


5,87 


3865.9 


244.9 


4.98 


3918.8 


B 


150000,0 


1725,00 


525000.0 


150000,0 


1875.00 


525000,0 


150000.0 


1725,00 


525000.0 


150000.0 


1875.00 


525000,0 


50 


1993 - 1995 










X 














A 


105.0 


0,49 


1912,5 


75.0 


1.22 


1862.5 


210.0 


2.61 


3825.0 


187.5 


3.49 


3929.9 


6 


150000.0 


1350.00 


525000,0 


150000.0 


1500.00 


525000,0 


150000.0 


1350.00 


525000.0 


150000.0 


1500,00 


525000,0 


51 


1996 - 2000 










X 














A 


105.0 


0.49 


1662,5 


75.0 


1.16 


1462,5 


210.0 


2.61 


3325.0 


187.5 


3.32 


3085,9 


B 


150000.0 


1350,00 


525000.0 


150000,0 


1500.00 


525000,0 


150000,0 


1350.00 


525000.0 


150000.0 


1500.00 


525000,0 


52 


2001 + 










X 














A 


105.0 


0,49 


1662.5 


75,0 


1.16 


1462.5 


210,0 


2.61 


3325.0 


187,5 


3,32 


3085,9 


B 


150000.0 


1350.00 


525000,0 


150000,0 


1500.00 


625000,0 


150000.0 


1350.00 


525000.0 


150000.0 


1500.00 


525000.0 



Legend: 

ESC - Emissions Standard Category 

VTW - Vehicle lest weight. 

GVWR - Manufacture's Gross Vehicle Weight Rating 



HC - Hydrocarbon, ppm 
CO - Carbon Monoxide, % 
NO - Nitric Oxide, ppm 



Pass/Fall Emission Standards = A + B / VTW 



PASS/FAIL STANDARDS - Emission standards used to determine if a vehicle passes the emission inspection. A vehicle passes if the emission levels are equal to or less than the standards for HC, CO and NO 

for ASM 5015 and ASM2525, 
GROSS POLLUTER STANDARDS - Emission standards used to designate a vehicle as a gross polluter. A vehicle is designated as a gross polluter if the emissions levels at the time of the initial inspection, before 
repairs are greater than the gross polluter standards for HC, CO or NO for ASM 501 5 or ASM2525. 



NOTE: 

If test data on emission pass/fail rates or gross polluter identification rates indicate adjustments are required, the emission standards may be Increased or decreased by the bureau by 30% or by the following 
tolerances, or standanJs may be set for any specific vehicle and engine configuration vi^hich the bureau determines has excessive en-ors of commission or omission, whichever Is necessary to comply with 
Section 44001.5 of the Health and Safety Code. 
HC = 150 ppm. CO = 1.50%, NO = 350 ppm. 
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TABLE m 

Emission Standards, Gross Polluter Standards, Dilution Thresholds 

and T^aximum Idle RPM Limits lor the Two-Speed Idie Test 






E 
S 

c 


MODEL 
YEAR 
GROUP 


VEHICLE TYPE (by GVWRl 




















1 


Passen- 
ger 


TRUCK 
(includes motorhome, minivan, sport utility) 


PASS/tAIL STANDARDS 


GROSS HULLUTER SIANUAHOS 




<.6,000 


<.6,000 


6,001 to 
8,500 


8,501 to 
14,000 


>.1 4,001 


IDLE HC 


IDLE CO 


2500 HC 


2500 CO 


IDLE HC 


IDLE CO 


2500 HC 


2500 CO 


MIN CO + COj 


MAX IDLE RPM 


1 


1966-1967 


X 


X 








700 


5.5 


600 


4.5 


950 


8,0 


850 


7.0 


8.0 


1100 


2 


1968-1970 


X 


X 








650 


5.5 


600 


4.5 


900 


3.0 


850 


7.0 


8.0 


1100 


3 


1971-1974 


X 


X 








550 


5.0 


400 


4.0 


800 


7.5 


650 


6.5 


8,0 


1100 


4 


1975-1980 


X 










220 


2.0 


180 


1.7 


470 


4.5 


430 


4.2 


8,0 


1100 


5 


1981-1983 


X 










120 


1.5 


150 


1.5 


270 


3.0 


300 


3.0 


8.0 


1100 


6 


T 9841 986 


X 










120 


J.O 


150 


1.2 


270 


2.5 


300 


2.7 


7.0 


1100 


7 


1987-1992 


X 










120 


1.0 


140 


1.0 


270 


2.5 


290 


2,5 


7.0 


1100 


8 


1993 + 


X 










100 


1.0 


130 


1.0 


250 


2.5 


280 


2.5 


8.0 


1100 


9 


1975-1978 




X 








250 


2.5 


200 


3.0 


500 


5.0 


450 


5.5 


7.0 


1100 


10 


1979-1983 




X 


X 






250 


2.0 


200 


2.0 


400 


3.5 


350 


3.5 


3.0 


1100 


11 


1984-1987 




X 


X 






150 


1.2 


180 


1.2 


300 


2.7 


330 


2.7 


7.0 


1100 


12 


1988-1992 




X 


X 






120 


1.0 


180 


1.0 


270 


2.5 


330 


2.5 


8.0 


1100 


13 


1993 + 




X 








100 


1.0 


170 


1.0 


250 


2.5 


320 


2.5 


7,0 


1100 


14 


1993-1- 






X 






100 


1,0 


180 


1.1 


250 


2.5 


330 


2.6 


7,0 


1200 


IS 


1966-1969 






X 


X 


X 


70O 


5.5 


750 


5.0 


950 


8.0 


1000 


7.5 


7.0 


1200 


16 


1970-1973 






X 






550 


5.0 


600 


4.5 


300 


7.5 


850 


7.0 


8,0 


1200 


17 


1974-1978 






X 






300 


3.0 


350 


3.5 


550 


5.5 


600 


6.0 


7.0 


1200 


18 


1979-1983 








X 


X 


250 


2.2 


250 


3.0 


400 


3,7 


400 


4.5 


7,0 


1200 


19 


1984-1986 








X 


X 


250 


1.5 


200 


1.6 


400 


3,0 


350 


3.1 


7.0 


1200 


20 


1987-1990 








X 




220 


1.5 


200 


1.6 


370 


3.0 


350 


3.1 


7.0 


1100 


21 


1991-1- 








X 




150 


1.2 


150 


1.5 


300 


2,7 


300 


3.0 


7.0 


1100 


22 


1987-1990 










X 


250 


2.5 


200 


1,6 


400 


4.0 


350 


3,1 


7.0 


1100 


23 


1991 + 










X 


150 


1.5 


150 


1,6 


300 


3.0 


300 


3,0 


7.0 


1100 


24 


1970 1978 








X 


X 


650 


5.0 


600 


4.5 


800 


7.5 


850 


7,0 


8.0 


1200 



Legend: 

ESC 

GVWR 



Emissions Standards Category 
Manufacturer's Gross Velilcle Weight Rating 



PASS/FAIL STANDARDS = Emission standards used to determine if a vehicle passes the emissions 
portion of the inspection -- a vehicle passes If the emission levels are equal to or less than the 
hydrocarbon or carbon monoxide standard for the Idle or 2500 RPM inspection, 

GROSS POLLUTER STANDARDS = Emissions standards used to designate a vehicle as a gross polluter, 
A i/ehicls '>s desigrated as a gross poJ^'uter if the emissions leveJs at the time of the initial inspection, 
before repairs, are greater than tne gross polluter standards for hydrocarbon or carbon monoxide for the 
idle or 2500 RPM inspection. 



HC 

CO 

MIN, CO + CO, 

MAX, IDLE RPM 



Hydrocarbon 

Carbon Moncxida 

Minimum CO + CO, dilution threshold 

Maximum Idle RPM Limits 



NOTE: If test data on emission pass/fall rates or gross polljter identification rate.s Indicate 
adjustments are required, the emission standards may be increased or decreased by the bureau by 30% 
or by the following tolerances, or standards may be set for any specific vehicle and engine configuration 
which the bureau deterrrines has e.xcessive errors of commiss'on or omission^ whichever is necessary to 
comply with section 44001.5 of the Health and Safety Code. 



CO 


1.5% 


CO + CO, 5° 


HC 


150 ppm 


.Vlaxmum lale 500 RPM 


NOx 


350 ppm 





§ 3340.42 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



Figure 1. Visible Smoke Test Failure Consumer Information Sheet 



DEPARTMENT OF CDMSUMER AFfMRi: 



Bur«au of AutomoUw Repair 



Visible Smoke Test Failure 
Consumer Information Sheet 




Date: 



Vehicle License No. or VIN: 



Your vehicle FAILED its Smog Check for "Visible Smoke" because: 



"Smoke" was seen coniing from your vehicle's: 



O Tailpipe following the emissions phase of the Smog Checl< inspection. 



G Crankcase or PCV system during the underhood visual inspection. 



Common Causes of Vehicle Smoke 



Color of Smoke 


Diagnosis 


Probable Cause 


Blue or Bluish-White 


Engine or 
transmission oil 
being burned 


• Oil leaking into combustion 
chamber 

• Worn piston rings, valve 
guides, or cylinders 

• Defective intake manifold 

• Defective head gasket 

• Transmission vacuum 
modulator defective 


Black or Gray 


Incomplete fuel 
combustion 


• Clogged air filter 

• Carburetor, choke, fuel 
injection, or emission system 
malfunction 

• Ignition timing incorrect 

• Low compression from engine 
wear or burned valve 



Smoke seen coming from a vehicle's tailpipe contributes to California's air quality problems. The smoke 
consists of small particles that are breathed in and can cause lung problems, heart disease, and other 
health consequences. In addition, smoke from an engine also damages other emission control systems 
on a vehicle, like the catalytic converter and Oxygen (O2) sensor, making them less effective. Less 
effective emissions systems translates to dirtier air for all of California. 

A new California law, Section 44012.1 of the Health and Safety Code, requires that vehicles subject to a 
Smog Check inspection undergo a visual test for smoke from the engine crankcase and tailpipe. 
California Vehicle Code section 27153 has for many years prohibited the operation of smoking vehicles 
on California's roadways. Doing so could subject the operator/owner to the issuance of a citation by the 
California Highway Patrol or a local law enforcement agency. The new smoke test may help protect 
vehicle operators/owners from receiving a citation for the illegal on-road operation of a smoking vehicle. 
Any vehicle that fails a "Visible Smoke Test" must be repaired in order to PASS a Smog Check. 

Please take this Consumer Information Sheet with you to the repair shop you select to perform repairs.* 
You may be eligible for repair assistance or California's Voluntary Vehicle Retirement Program. Contact 
the Bureau of Automotive Repair's Consumer Assistance Program to see if you qualify. 

If you wish to dispute your vehicle's smoke test results, you may schedule a Bureau of Automotive Repair 
Referee verification test by calling (800) 622-7733 for an appointment. 

For more information or for any other questions, call the Bureau of Automotive Repair at (800) 952-5210, 
or visit the Bureau's Web site at www.smogcheck.ca.gov. 

SMOKE INFO (01/07) 
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§ 3340.42.1 . Mandatory Exhaust Emissions Inspection 
Standards and Test Procedures for 
Heavy-Duty Vehicles Powered by Gasoline. 

NOTH: Authority cited: Sections 44002, 44011 and 44013, Health and Safety 
Code. Reference: Sections 39032.5, 44010.5, 4401 1, 44012, 44013 and 44036, 
Health and Safety Code. 

History 

1. New section filed 8-21-89; operative 1-1-90 (Register 89, No. 34). 

2. Amendment of Table III filed 5-1 1-90; operative 6-10-90 (Register 90, No. 
26). 

3. Amendment of section and NoTt-: and repealer of Table III filed 6-22-95 as an 
emergency; operative 6-22-95 (Register 95, No. 25). A Certificate of Com- 
pliance must be transmitted to OAL by 10-20-95 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 6-22-95 order including amendment of section 
transmitted to OAL 10-20-95 and filed 12-1-95 (Register 95, No. 48). 

5. Repealer filed 1-21-2003; operative 2-20-2003 (Register 2003, No. 4). 

§ 3340.43. Smoke Test Failure; Repair Cost Limit. 

Pursuant to subdivision (e) of section 44017 of the Health and Safety 
Code, the owner of a motor vehicle that has failed the visible smoke test 
required by subsection (f) of Section 3340.42 and section 44012.1 of the 
Health and Safety Code, shall only be eligible for the repair cost waiver 
specified in subdivision (a) of section 4401 7 if all of the following condi- 
tions are met: 

(a) The motor vehicle owner has a household income greater than the 
limit specified in paragraph (2) of subsection (a) of Section 3394.4, but 
less than or equal to two hundred fifty percent (250%) of the federal Pov- 
erty Guidelines, as published by the United States Department of Health 
and Human Services. 

(b) The motor vehicle owner's household income has been verified in 
accordance with paragraph (2) of subsection (b) of Section 3394.6. 

(c) The motor vehicle owner is not receiving any form of public assis- 
tance from any agency. 

(d) The motor vehicle's required emissions control equipment is not 
missing and has not been rendered partially inoperative or inoperative as 
a result of tampering. 

NOTE: Authority cited: Sections 44002 and 44017, Health and Safety Code; and 
Section 9882, Business and Professions Code. Reference: Sections 44017 and 
44062.1, Health and Safety Code. 

History 
I. New section filed 1-1 1-2008; operative 1-1 1-2008 pursuant to Government 
Code section 1 1343.4 (Register 2008, No. 2). 

§ 3340.45. Cost Limitations. 

NOTE: Authority cited: Sections 44002 and 44017, Health and Safety Code. Ref- 
erence: Sections 44015 (b) and (c) and 44017, Health and Safety Code. 

History 

1. Repealer filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

§ 3340.50. Fleet Facility Requirements. 

The owner of a fleet of vehicles shall meet the following requirements 
for licensure as a fleet facility smog check station, if they choose to be 
so licensed, and shall comply with these requirements at all times while 
licensed. 

(a) Number of Fleet Vehicles. The fleet facility shall own and operate 
a fleet of 10 or more vehicles which are subject to the program and are 
exclusively for the use of fleet employees, for sale, or for rental or lease 
to members of the public in the regular course of business. 

(b) Equipment. The fleet facility shall have the equipment required by 
a smog check station, as set forth in sections 3340.16.5 and 3340.17 of 
this chapter. Equipment shall be maintained and calibrated in accordance 
with section 3340.17 of this chapter. 

(c) Licensed Technician. A licensed technician, other than an Intern 
Technician, shall be present at the facility when necessary to test, inspect, 
repair, or supervise the repair of a vehicle. 

(d) Intern Technician. The fleet facility shall not have in its employ 
more than two Intern Technicians at any given time. The repairs or ad- 
justments made by Intern Technicians at a fleet facility to emissions con- 
trol systems on vehicles subject to the smog check program shall be per- 



formed under the direction of a supervising technician that is on the 
premises of the fleet facility at the time of the repair or adjustment. 

(e) Work Area. The work area shall ineet all the requirements specified 
in section 3340. 1 5(a) of this article. 

(0 Vehicles Serviced. A licensed fleet facility shall test, repair, and 
certify only vehicles owned by it. The repair cost limit shall not apply to 
the repair of fleet vehicles. 

(g) Onsite Inspection. The responsible managing employee of the fleet 
facility shall provide the bureau with whatever access, information, and 
other cooperation is necessary to facilitate onsite inspection of the fleet's 
vehicles or inspection system. At the bureau's request, the licensed tech- 
nician shall be present during regular business hours (8 a.m. to 5 p.m.) 
at a time agreed upon by the licensed technician and a bureau representa- 
tive. 

(h) Display of Licenses. The station license and technician licenses 
shall be posted prominently in an area accessible to the bureau or its rep- 
resentative. 

(i) Manuals and Bulletins. Bureau manuals and bulletins pertaining to 
fleet facilities shall be maintained in a location readily accessible to li- 
censed technicians. 

NOTE: Authority cited: Section 44002, Health and Safety Code. Reference: Sec- 
tions 44020 and 44045.5, Health and Safety Code. 

History 

1. Amendment of subsection (e) filed 8-24-88; operative 9-23-88 (Register 88, 
No. 37). 

2. Amendment filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

3. Editorial correction of printing error in subsection (e) (Register 91, No. 6). 

4. Amendment filed 6-23-95 as an emergency; operative 6-23-95 (Register 95, 
No. 25). A Certificate of Compliance must be transmitted to OAL by 1 0-2 1-95 
or emergency language will be repealed by operation of law on the following 
day. 

5. Certificate of Compliance as to 6-23-95 order transmitted to OAL 1 0-20-95 
and filed 12-6-95 (Register 95, No. 49). 

6. Amendment of subsections (b) and (c) filed 7-26-96 as an emergency; opera- 
tive 7-26-96 (Register 96, No. 30). A Certificate of Compliance must be trans- 
mitted to OAL by 1 1-25-96 or emergency language will be repealed by opera- 
tion of law on the following day. 

7. Certificate of Compliance as to 7-26-96 order, including amendment of first 
paragraph, transmitted to OAL 1 1-19-96 and filed 1-6-97 (Register 97, No. 2). 

8. Amendment of subsection (b) filed 2-15-2002 as an emergency; operative 
2-15-2002 (Register 2002, No. 7). A Certificate of CompUance must be trans- 
mitted to OAL by 6-1 7-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

9. Certificate of Compliance as to 2-15-2002 order transmitted to OAL 
6-13-2002 and filed 7-26-2002 (Register 2002, No. 30). 

§ 3340.50.1 . Application for Fleet Facility License; 
Renewal; Replacement. 

(a) Initial License. To become Ucensed as a fleet facility, a fleet owner 
shall submit an appHcation on a form prescribed by the bureau. The fleet 
facility license shall expire one year from the last day of the month in 
which the license was issued. A fleet facility license is not transferable. 

(b) Renewal. A fleet facility licensee shall submit a timely and proper 
renewal application to the bureau. A licensee whose license has expired 
shall immediately cease to inspect or test vehicles or issue certificates. 

(c) Duplicate Licenses. Application for a duplicate license shall be 
made to the bureau in accordance with Section 3340. 10(e) of this article. 

(d) Replacement License. Replacement of licenses shall be handled in 
accordance with Section 3340.10(e) of this article, except that no fee is 
required. 

NOTE: Authority cited: Section 44020 of the Health and Safety Code. Reference 
44020, Health and Safety Code. 

§ 3340.50.3. Fleet Records and Reporting Requirements. 

(a) All data relating to licensed test and repair activities shall be re- 
corded on forms supplied by the bureau. 

(b) The licensed fleet facility shall maintain certificate books pre- 
scribed by the bureau. All required information shall be recorded on the 
certificate by the licensed technician on the day the final test on a vehicle 
was performed. Each certificate shall be signed and dated by the licensed 
technician on the day of the final test on a vehicle. For permanently regis- 
tered fleets, an alternate procedure for certifying vehicles may be allowed 
by the bureau. 
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(c) The records required to be maintained by subsections (a) and (b) 
shall be retained for a period of not less than three years after the comple- 
tion of ay test or repair to which the records refer. 

NOTE: Authority cited: Section 44002 and 44020(a) and (b) of the Health and 
Safety Code. Reference: Sections 44020 and 44045.5, Health and Safety Code. 

History 

1 . Amendment of subsection (b) and Note filed 6-23-95 as an emergency; opera- 
live 6-23-95 (Register 95, No. 25). A Certificate of Compliance must be trans- 
mitted to O AL by 1 0-2 1 -95 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 

§ 3340.50.4. Fleet Certificates. 

(a) A licensed fleet facility shall order and purchase a certificate of 
compliance, or noncompliance from the bureau or an authorized agent of 
the bureau only, for a fee determined pursuant to section 3340.35.1 of 
these regulations. A certificate of compliance or noncompliance is not 
transferable. 

(b) A certificate of compliance shall be issued only for a vehicle that 
complies with the emission control system requirements and meets the 
exhaust emission standards established by the bureau. 

NOTE: Authority cited: Sections 44002, 44020 and 44060, Health and Safety 
Code. Reference: Sections 44010, 44020(c) and 44060, Health and Safety Code. 

History 

1. Amendment of subsection (a) filed 8-24-88; operadve 9-23-88 (Register 88, 
No. 37). 

2. Amendment of subsection (a) filed 1-25-89; operative 3-1-89 (Register 89, 
No. 7). 

3. Amendment of subsection (a) filed 12-18-91; operafive 2-1-92 (Register 92, 
No. 10). 

4. Amendment of subsection (a) filed 5-8-95 as an emergency; operative 5-8-95 
(Register 95, No. 19). A Certificate of Compliance must be transmitted to OAL 
by 9-5-95 or emergency language will be repealed by operation of law on the 
following day. 

5. Certificate of Compliance as to 5-8-95 order transmitted to OAL 8-31-95 and 
filed 9-25-95 (Register 95, No. 39). 

6. Amendment of subsection (a) filed 2-11-97 as an emergency; operative 
2-1 1-97 (Register 97, No. 7). A Certificate of Compliance must be transmitted 
to OAL by 6-1 1-97 or emergency language will be repealed by operation of law 
on the following day. 

7. Certificate of Compliance as to 2-1 1-97 order transmitted to OAL 5-30-97 and 
filed 7-8-97 (Register 97, No. 28). 

8. Amendment of subsection (a) filed 2-26-98 as an emergency; operative 
2-26-98 (Register 98, No. 9). A Certificate of Compliance must be transmitted 
to OAL by 6-26-98 or emergency language will be repealed by operation of law 
on the following day. 

9. Amendment of subsection (a) refiled 6-24-98 as an emergency; operative 
6-25-98 (Register 98, No. 26). A Certificate of CompUance must be transmitted 
to OAL by 10-23-98 or emergency language will be repealed by operation of 
law on the following day. 

10. Certificate of Compliance as to 6-24-98 order, including repealer and new 
subsection (a) and repealer of subsection (c), transmitted to OAL 10-16-98 and 
filed 12-2-98 (Register 98, No. 49). 

§ 3340.50.5. Suspension or Rescission of Fleet Facility 
License. 

(a) A fleet facility licensee shall immediately cease to test, repair, or 
certify vehicles whenever the facility fails to meet any of the require- 
ments of Section 3340.50. The fleet licensee shall not resume fleet emis- 



sion testing, repairing, or certification until authorized by the bureau or 
if suspended, until the suspension expires. The fleet facility may not re- 
sume fleet emission testing, repairing or certification until authorized by 
the bureau. 

(b) A fleet facility license may be suspended or rescinded in accor- 
dance with Section 44020 of Chapter 5, Part 5, Division 26 of the Califor- 
nia Health and Safety Code for any of the following acts if done by the 
licensee or by any licensed technician, partner, officer, or inember of the 
licensed fleet facility. 

(1) Inspecting or testing vehicles while in violation of subsection (a) 
of this section. 

(2) Violation of any provision of this article. 

(3) Violation of any provision of Chapter 5, Part 5, Division 26, of the 
California Health and Safety Code. 

NOTE: Authority cited: Section 44020, Health and Safety Code. Reference: Sec- 
tions 44020 and 44045.5, Health and Safety Code. 

History 

1 . Amendment of subsection (b) and Note filed 6-23-95 as an emergency; opera- 
five 6-23-95 (Register 95, No. 25). A Certificate of Compliance mast be trans- 
mitted to OAL by 10-21-95 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Certificate of Compliance as to 6-23-95 order transmitted to OAL 10-20-95 
and filed 12-6-95 (Register 95, No. 49). 



Article 6. Registration and Requirements 
for Automotive Repair Dealers 

§ 3350. Scope. 

Note: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. 

History 

1. New Article 6 (§§ 3350 through 3355) filed 12-29-72; effective thirtieth day 
thereafter (Register 72, No. 53). 

2. Redesignafion of Arficle 6 (Sections 3350-3357) to Article 6 (Sections 
3351-3351.4) and repealer of Secfion 3350 filed 2-22-83; effective thulieth 
day thereafter (Register 83, No. 9). 

§ 3351. Registration of Automotive Repair Dealers. 

An application for registration as an automotive repair dealer shall be 
filed on an application form prescribed and provided by the Bureau. The 
application shall be accompanied by the registration fee and such evi- 
dence, statements or documents as therein required. No separate registra- 
tion shall be required for the mobile emergency road service or towing 
equipment of a registered automotive repair dealer. 
NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Sections 9884, 9884.1 and 9884.2, Business and Professions Code. 

History 

1. Editorial correction (Register 75, No. 4). 

2. Amendment filed 7-25-75; effecfive thirtieth day thereafter (Register 75, No. 
30). 

3. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83. No. 
9). 

§3351.1. Fees. 

Registration fees are established as follows: 
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(a) Initial Registration. The initial automotive repair dealer registra- 
tion fee shall be $200. 

(b) Renewal Registration. The renewal fee shall be $200, provided that 
registration is renewed on or before the date of expiration. If not renewed 
on or before the date of expiration, the renewal fee shall be $250 which 
includes a $50 delinquency fee. 

(c) Change of Ownership. A new registration shall be required of the 
new owner in the event of a change of ownership, as defined in Section 
3306(c)( I ) of these regulations, and an application for registration ac- 
companied by the initial registration fee in the amount of $200 shall be 
submitted to the bureau for such registration. 

(d) Change of Firm Name or Address. Any change in the firm name 
(not involving any change in ownership) and any change in the firm" s ad- 
dress shall be promptly communicated to the bureau in writing with a re- 
quest for a replacement registration certificate. A replacement certificate 
will be issued to the dealer for the balance of the unexpired term of the 
registration without charge. 

(e) Lost, Mutilated or Destroyed Registration Certificate. A dealer 
shall give prompt written notice to the bureau in the event a registration 
certificate issued to the dealer becomes lost, mutilated, or destroyed. The 
dealer shall make a written request to the bureau, accompanied by a certi- 
fication fee of $2, for the issuance of a certified duplicate registration cer- 
tificate for the unexpired term of the registration. Any mufilated registra- 
tion cerfificate, and any lost registrafion certificate subsequently found, 
shall be surrendered to the bureau. 

NOTE; Authority cited: Sections 9882, 9884.19 and 9886.3, Business and Profes- 
sions Code. Reference; Sections 163 and 9886.3, Business and Professions Code. 

History 

1. Renumbering and amendment of former section 3390 to section 3351.1 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

2. Amendment of subsections (a)-(c) fded 3-11-92; operative 7-1-92 (Register 
92, No. 12). 

§ 3351.2. Renewal of Automotive Repair Dealer 
Registration. 

Pursuant to Secdons 12.5 and 152.6 of the Business and Professions 
Code, on and after July 1 , 1 976, registrations of automofive repair dealers 
shall expire on a staggered basis. 

(a) Registration numbers shall have two prefix letters, the first letter 
"A" indicating the registrafion is for an automotive repair dealer. The 
second letter of the prefix shall determine the date on which the registra- 
tion shall expire. If the second letter is: 

A, the registration shall expire on January 3 1 

B, the registration shall expire on February 28 (29) 

C, the registration shall expire on March 3 1 

D, the registration shall expire on April 30 

E, the registration shall expire on May 31 

F, the registration shall expire on June 30 

G, the registration shall expire on July 3 1 
H, the registration shall expire on August 3 1 

J, the registration shall expire on September 30 
K, the registration shall expire on October 3 1 
L, the registration shall expire on November 30 
M, the registration shall expire on December 3 1 

(b) A new registration, issued on initial application, shall expire one 
year from the last day of the month in which the registration was issued. 
NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Sections 152.5, 152.6 and 9884.3, Business and Professions Code. 

History 
1 . Renumbering of former Section 3391 to Section 3351 .2 filed 2-22-83; effective 
thirtieth day thereafter (Register 83, No. 9). 

§3351.3. Display. 

(a) Except as provided in subsection (b), all automotive repair dealers 
shall display the following in a place and manner conspicuous to their 
customers: 

( 1 ) A current and valid certificate of registration as an automotive re- 
pair dealer issued by the bureau; and 



(2) An official automotive repair dealer's sign, which meets the speci- 
fications of the Act and Section 335 1 .4 of this article. In the event there 
are multiple facilities, an official automotive repair dealer's sign shall be 
displayed in a place and manner conspicuous to all customers at each lo- 
cation. 

(b) When conducting business from other than the principal business 
address shown in an automotive repair dealer's registration, the dealer 
shall provide to every customer, with the customer's copy of the work or- 
der as provided in paragraph (3) of subdivision (a) of Section 9884.7 of 
the Business and Professions Code, a copy of an official automotive re- 
pair dealer's sign that meets the following specifications: 

( 1 ) A copy of the sign shall be reproduced on a white sheet of paper, 
or similar material, no less than eight and one half inches by eleven inches 
(81/2" X U") in size. 

(2) The sign shall be proportionately reduced in size to fill the page in 
portrait format with no more than one inch ( 1 " ) margins outside the right, 
left and bottom inset border lines. 

(3) The current business name, address of record, business telephone 
number and registration number of the automotive repair dealer, as 
shown by the bureau' s records, shall be printed above the top inset border 
line of the sign in print no smaller than the smallest print of the reduced 
sign. 

(4) No other information, printing, decoration, border or design shall 
be placed on the page. 

(c) For the purpose of subsection (b), the term "provide" shall mean 
to give for retention. 

NOTE: Authority cited: Section 9882. Business and Professions Code. Reference: 
Sections 9880.3, 9884.6 and 9884.17, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 3385 to Section 3351.3 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

2. Amendment of section and Note filed 3-9-2006; operative 4-8-2006 (Register 
2006, No. 10). 

§ 3351 .4. Specifications for Automotive Repair Dealer's 
Sign. 

(a) Official automotive repair dealer signs shall meet the following 
specifications: 

(1) Until June 30, 2006, signs shall be worded exactiy as shown in ei- 
ther Figure 1 or Figure 3. On and after June 30, 2006, signs shall be 
worded exactly as shown in Figure 3, except that an automotive repair 
dealer possessing a valid a registration on June 30, 2006, may comply 
with Section 335 1 .3 and this section by displaying a supplementary sign, 
containing the bureau's Web site address. The supplementary sign shall 
be worded exactiy as shown in Figure 5, and shall be displayed immedi- 
ately below any sign that was displayed by the automotive repair dealer 
in compliance with Section 3351.3 and this section on and before June 
30, 2006. 

(2) Signs as shown in Figure 1 shall have the dimensions shown in Fig- 
ure 2, signs as shown in Figure 3 shall have the dimensions shown in Fig- 
ure 4, and signs as shown in Figure 5 shall have the dimensions shown 
in that figure. 

(3) 24-gauge steel or aluminum or synthetic material of equivalent ri- 
gidity may be used. Synthetic material may be acceptable provided it 
meets all of the requirements herein, including durability. 

(4) The background shall be semi-gloss white. All print, border stripe 
and divider stripes, including the State Seal shall be gloss black in color. 

(5) Paint shall be a premium grade exterior acrylic enamel or equiva- 
lent. The silk screen/bake-on process or an acceptable equivalent may be 
used. 

(6) All bare metal shall be etched and coated with white primer or 
equivalent to insure proper paint adhesion and corrosion protection. 

(7) Largest lettering shall be 72 pt. Futura Demi "condensed"; medium 
lettering shall be 48 pt. Futura Bold; and smallest lettering shall be 36 pt. 
Futura Bold for the signs shown in Figures 1 and 3. The lettering of the 
supplementary sign shown in Figure 5 shall be 48 pt. Futura Bold for the 
message and 72 pt. Future Demi "condensed" for the Web site address. 
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(8) A three and one-half inch diameter State Seal is required for the 
signs shown in Figures 1 and 3. 

(9) The use of embossed letters or a clear protective finish coat is per- 
mitted, but not required. 

(10) There shall be a one-quarter inch mounting hole in each corner, 
(b) The bureau may require replacement of any sign that fails to meet 

the outlined specifications or that is no longer legible. 



NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Sections 9880.3 and 9884.17, Business and Professions Code. 

History 

1. Renumbering and amendment of former Section 3386 to Section 3351.4 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

2. Amendment of section and NOTH and new Figures 3-5 filed 3-9-2006; opera- 
tive 4-8-2006 (Register 2006, No. 10). 

3. Editorial correction of Figure 3 (Register 2006, No. 19). 




THIS ESTABLISHMENT IS REGISTERED WITH THE 
STATE DEPARTMENT OF CONSUMER AFFAIRS 

IN ACCORDANCE WITH THE AUTOMOTIVE REPAIR 
ACT OF 1971, A CUSTOMER IS ENTITLED TO . . . 

1 ) A WRITTEN ESTIMATE FOR REPAIR WORK. 

2) A DETAILED INVOICE OF WORK DONE AND PARTS SUPPLIED 

3) RETURN OF REPLACED PARTS, IF REQUESTED AT THE 
TIME A WORK ORDER IS PLACED. 

4) QUESTIONS CONCERNING THE ABOVE SHOULD BE DI- 
RECTED TO THE MANAGER OF THIS REPAIR FACILITY. 



5) UNRESOLVED QUESTIONS REGARDING SERVICE WORK 
MAY BE SUBMITTED TO: 



BUREAU OF AUTOMOTIVE REPAIR 

TOLL-FREE TELEPHONE: 800-952-5210 

MONDAY THRU FRIDAY 



Figure 1 
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THIS ESTABLISHMENT IS REGISTERED WITH THE 

STATE DEPARTMENT OF CONSUMER AFFAIRS 

IN ACCORDANCE WITH THE AUTOMOTIVE REPAIR 

ACT OF 1971, A CUSTOMER IS ENTITLED TO: 

1 ) A WRITTEN ESTIMATE FOR REPAIR WORK. 

2) A DETAILED INVOICE OF WORK DONE AND PARTS 
SUPPLIED. 

3 ) RETURN OF REPLACED PARTS, IF REQUESTED AT THE TIME A 
WORK ORDER IS PLACED. 

QUESTIONS CONCERNING THE ABOVE SHOULD BE 
DIRECTED TO THE MANAGER OF THIS REPAIR FACILITY. 

UNRESOLVED QUESTIONS REGARDING SERVICE WORK 

MAY BE SUBMITTED TO THE BUREAU OF AUTOMOTIVE REPAIR. 

FOR FURTHER INFORMATION CONTACT THE 

BUREAU OF AUTOMOTIVE REPAIR AT 

(TOLL-FREE) 1-800-952-5210, 

MONDAY THROUGH FRIDAY 

OR VISIT THE BUREAU'S WEB SITE AT WWW.AUT0REPAIR.CA.GOV 




Figure 3. 



Page 484.2 



Register 2006, No. 19; 5-12-2006 



Title 16 



Bureau of Automotive Repair 



§ 3351.4 






v> 



T 



5" 



i 





Figure 4. 



24' 




n >. /> >. 




I»MI Wn4«r 
Dm l/r »i<le 



I 4 IM- 



f, 



T J.- "" I 

if I I I w y 



For additional information or assistance, you 

MAY also visit THE BUREAU'S INTERNET WEB SITE AT 

www.autorepair.ca.gov 



Figure 5. 
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§ 3351 .5. Equipment Requirements for Auto Body Repair 
Shops. 

(a) An auto body repair shop that performs automotive painting shall 
have all equipment and current reference manuals necessary to paint and 
repair non-structural damage, including but not limited to: 

( 1 ) corrosion protection application equipment, and 

(2) equipment capable of applying exterior corrosion resistant prim- 
ers, anticorrosion compounds and topcoats. 

(b) An auto body repair shop that is performing structural repairs shall 
have all repair, measuring, and testing equipment and current reference 
manuals necessary to diagnose, section, replace or repair staictural dam- 
age, including but not limited to: 

{ 1 ) A three dimensional measuring system that can locate points with 
the dimensions of length, width, and height, relative to three defined ref- 
erence planes. 

(2) A four-point anchoring system capable of holding a vehicle in a 
stationary position during structural and body pulls which is suitable for 
the types of vehicles being repaired. 

(3) Equipment capable of making multiple body and structural pulls. 

(4) A Metal Inert Gas (MIG) welder with an output of at least 1 10 amps 
for unibody repairs and an output of 200 amps for conventional frame re- 
pairs or capable of meeting trade standards for the work being performed. 

(5) Corrosion protection equipment for treating enclosed areas on uni- 
bodies and frame assemblies including pressurized spray equipment, 
flexible and rigid wands capable of reaching full length inside enclosed 
areas, spray heads capable of 360 degree spray application and spray 
heads capable of a fan-shaped pattern. 

NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Sections 9889.50 and 9889.52, Business and Professions Code. 

History 

1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). 

§ 3351 .6. Equipment Requirements for Automotive Air 
Conditioning Repair Dealers. 

All Automotive Repair Dealers engaged in the service or repair of au- 
tomotive air conditioning systems in vehicles covered by the Act shall be 
subject to the following minimum requirements. An automotive repair 
dealer that is performing service or repair to a motor vehicle's air condi- 
tioning system, which involves evacuation or full or partial recharge of 
the air conditioning system, shall have all repair, measuring, testing and 
refrigerant recovery equipment and current reference manuals necessary 
to service or repair the system, including but not limited to: 

(a) Refrigerant identification equipment that meets or exceeds current 
Society of Automotive Engineers (S.A.E.) standard J 1771 (Rev. Nov. 
1998) which is hereby incorporated by reference. 

(b) Refrigerant leak detection equipment that meets or exceeds current 
Society of Automotive Engineers (S.A.E.) standard J 1627 (Rev. Aug 
1995) which is hereby incorporated by reference. 

(c) Refrigerant recovery equipment that meets or exceeds current So- 
ciety of Automotive Engineers (S.A.E.) standards J 1732 (Rev. Nov. 
1998), J1770 (Issued Oct. 1995), J1990 (Rev. Feb. 1999), J2209 (Rev. 
Feb. 1999) and J2210 (Rev. Feb. 1999) which are hereby incorporated 
by reference. 

(d) Low and high pressure gauges for the purpose of measuring pres- 
sure in a mobile air conditioning system. As a minimum, the low pressure 
gauge shall be capable of measuring from zero to thirty inches of vacuum 
Hg, and zero to 250 pounds of pressure per square inch (psi). As a mini- 
mum, the high pressure gauge shall be capable of measuring from zero 
to 500 pounds of pressure per square inch (psi). 

(e) A functioning vacuum pump that is designed for the evacuation of 
mobile air conditioning systems. 

(f) A thermometer capable of testing air conditioning system efficien- 
cy. As a minimum, the thermometer shall be capable of measuring air 
temperatures from 20 to 100 degrees Fahrenheit. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(a)(7), 9884.8 and 9884.9, Business and Profes- 
sions Code. 



History 

1. New section filed 12-20-2000; operative 1-19-2001 (Register 2000, No. 51). 

2. Editorial correction of subsection (c) (Register 2001, No. 17). 

3. Amendment of subsections (c) and (e) filed 6-12-2003; operafive 7-12-2003 
(Register 2003, No, 24). 



Article 7. Disclosure Requirements for 
Automotive Repair Dealers 

§ 3352. Definitions. 

In this article, unless the context otherwise requires: 

(a) "Written estimate" means a document that contains a written esti- 
inated price for labor and parts for a specific job. 

(b) "Work order" means a document that contains the estimate and me- 
morializes the customer's authorization for a specific job. 

(c) "Invoice" means a document given to the customer that meets the 

invoice requirements of Business and Professions Code Section 9884.8 

and California Code of Regulations Section 3356. 

NOTE: Authority cited: Section 9882. Business and Professions Code. Reference: 
Sections 9884.8, 9884.9, 9889..50 and 9889.52, Business and Professions Code. 

History 

1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). For 
prior history, see Register 83, No. 9. 

§ 3353. Written Estimate Required for Repair or 
Maintenance; Exceeding Estimate; 
Authorization Required. 

No work for compensation shall be commenced and no charges shall 
accrue without specific authorization from the customer in accordance 
with the following requirements: 

(a) Estimate for Parts and Labor. Every dealer shall give to each cus- 
tomer a written estimated price for parts and labor for a specific job. 

(b) Estimate for Auto Body or Collision Repairs. Every dealer, when 
doing auto body or collision repairs, shall give to each customer a written 
estimated price for parts and labor for a specific job. Parts and labor shall 
be described separately and each part shall be identified, indicating 
whether the replacement part is new, used, rebuilt, or reconditioned. The 
estimate shall also describe replacement crash parts as original equip- 
ment manufacturer (OEM) crash parts or non-OEM aftermarket crash 
parts. 

(c) Additional Authorization. Except as provided in subsection (f), the 
dealer shall obtain the customer's authorization before any additional 
work not estimated is done or parts not estimated are supplied. This au- 
thorization shall be in written, oral, or electronic form, and shall describe 
the additional repairs, parts, labor and the total additional cost. 

(1) If the authorization from the customer for additional repairs, parts, 
or labor in excess of the written estimated price is obtained orally, the 
dealer shall also make a notation on the work order and on the invoice of 
the date, time, name of the person authorizing the additional repairs, and 
the telephone number called, if any, together with the specification of the 
additional repairs, parts, labor and the total additional cost. 

(2) If the authorization from the customer for additional repairs, parts, 
or labor in excess of the written estimated price is obtained by facsimile 
transmission (fax), the dealer shall also attach to the work order and the 
invoice, a faxed document that is signed and dated by the customer and 
shows the date and time of transmission and describes the additional re- 
pairs, parts, labor and the total additional cost. 

(3) If the authorization from the customer for additional repairs, parts, 
or labor in excess of the written estimated price is obtained by electronic 
mail (e-mail), the dealer shall print and attach to the work order and in- 
voice, the e-mail authorization which shows the date and time of trans- 
mission and describes the additional repairs, parts, labor and the total 
additional cost. 

(4) The additional repairs, parts, labor, total additional, cost, and a 
statement that the additional repairs were authorized either orally, or by 
fax, or by e-mail shall be recorded on the final invoice pursuant to Sec- 
tion 9884.9 of the Business and Professions Code. All documentation 
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must be retained pursuant to Section 9884. 1 1 of the Business and Profes- 
sions Code. 

(d) Estimated Price to Tear Down, Inspect, Report and Reassemble. 
I'OT purposes of this article, to "tear down" shall mean to disassemble, 
and "teardown" shall mean the act of disassembly. If it is necessary to tear 
down a vehicle component in order to prepare a written estimated price 
for required repair, the dealer shall first give the customer a written esti- 
mated price for the teardown. This price shall include the cost of reas- 
sembly of the component. The estimated price shall also include the cost 
of parts and necessary labor to replace items such as gaskets, seals and 
() rings that are normally destroyed by teardown of the component. If the 
act of teardown might prevent the restoration of the component to its for- 
mer condition, the dealer shall write that information on the work order 
containing the teardown estimate before the work order is signed by the 
customer. 

The repair dealer shall notify the customer orally and conspicuously 
in writing on the teardown estimate the maximum time it will take the re- 
pair dealer to reassemble the vehicle or the vehicle component in the 
event the customer elects not to proceed with the repair or maintenance 
of the vehicle and shall reassemble the vehicle within that time period if 
the customer elects not to proceed with the repair or maintenance. The 
maximum time shall be counted from the date of authorization of tear- 
down. 

After the teardown has been performed, the dealer shall prepare a writ- 
ten estimated price for labor and parts necessary for the required repair. 
All parts required for such repair shall be listed on the estimate. The deal- 
er shall then obtain the customer's authorization for either repair or reas- 
sembly before any further work is done. 

(e) Revising an Itemized Work Order. If the customer has authorized 
repairs according to a work order on which parts and labor are itemized, 
the dealer shall not change the method of repair or parts supplied without 
the written, oral, or electronic authorization of the customer. The authori- 
zation shall be obtained from the customer as provided in subsection (c) 
and Section 9884.9 of the Business and Professions Code. 

(0 Designation of Person to Authorize Additional Work or Parts. 
When a customer, pursuant to subdivision (d) of Section 9884.9 of the 
Business and Professions Code, designates another person to authorize 
work not estimated or parts not included in the written estimated price 
given to the customer, all of the following shall apply: 

( 1 ) The designation may be a separate form by itself or may be incor- 
porated into the dealer's work order form described in subsection (b) of 
Section 3352. 

(2) If a separate form is used for the designation, the form and content 
of the designation shall be as follows: 

"DESIGNATION OF PERSON TO A UTHORIZE ADDITIONAL 
WORK OR PARTS 

I hereby designate the individual named below to authorize any addi- 
tional work not specified or parts not included in the original written esti- 
mated price for parts and labor: 

Name of Designee: Phone Number: 



Fax Number: 



Name of Customer: 
Date: 



E-Mail Address: 
Work Order No.: 



(Customer's Signature) " 

(3) If the designation is incorporated into a work order form, it need 
only separately include the designation statement specified in paragraph 
(2) of this subsection, and the name, phone number, facsimile number 
and e-mail address of the designee, and the customer's signature, and the 
date of signing. 

(4) The dealer shall not accept from the customer the designation of 
any person or entity not eligible to be a designee under subdivision (d) 
of Section 9884.9 of the Business and Professions Code. The ineligible 
designees include the automotive repair dealer providing repair services 
and an insurer involved in a claim that includes the motor vehicle being 



repaired, and employees and agents and persons acting on behalf of the 
dealer or insurer. 

(5) The designation form shall be completed in duplicate and shall he 
distributed as follows: 

(A) The copy of the completed and signed designation form shall be 
given to the customer with the customer's copy of the work order as re- 
quired by paragraph (3) of subdivision (a) of Section 9884.7 of the Busi- 
ness and Professions Code. 

(B) The original of the completed and signed designation form shall 
be attached to the dealer's copy of the work order, if not incorporated 
therein, and shall be retained pursuant to Section 9884. 1 1 of the Business 
and Professions Code and Section 3358. 

(6) When authorization for additional work or parts not estimated is 
obtained from a designee, it shall be obtained and recorded in compliance 
with subsection (c) of this section before any additional work not esti- 
mated is done or parts not estimated are supplied. 

(g) Unusual Circumstances; Authorization Required. When the cus- 
tomer is unable to deliver the motor vehicle to the dealer during business 
hours or if the motor vehicle is towed to the dealer without the customer 
during business hours, and the customer has requested the dealer to take 
possession of the motor vehicle for the purpose of repairing or estimating 
the cost of repairing the motor vehicle, the dealer shall not undertake the 
diagnosing or repairing of any malfunction of the motor vehicle for com- 
pensation unless the dealer has complied with all of the following condi- 
tions: 

( 1 ) The dealer has prepared a work order stating the written estimated 
price for labor and parts, as specified in subsection (a) or (b), necessary 
to repair the motor vehicle; and 

(2) By telephone, fax or e-mail, the customer has been given all of the 
information on the work order and the customer has approved the work 
order; and 

(3) The customer has given oral, written or electronic authorization to 
the dealer to make the repairs and the dealer has documented the autho- 
rization as provided in subsection (c) and Section 9884.9 of the Business 
and Professions Code. 

Any charge for parts or labor in excess of the original written estimated 
price must be separately authorized by the customer and documented by 
the dealer, as provided in subsection (c) and Section 9884.9 of the Busi- 
ness and Professions Code. 

(h) Definitions. As used in this section, "written" shall mean the com- 
munication of information in writing, other than by electronic means; 
"oral" shall mean the oral communication of information either in person 
or telephonically; "electronic" shall mean the communication of in- 
formation by facsimile transmission (fax) or electronic mail (e-mail). 

NOTE; Authority cited: Sections 9882 and 9884.9, Business and Professions 
Code. Reference: Sections 9884.8, 9884.9, 9889.50 and 9889.52, Business and 
Professions Code. 

History 

1 . Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 26). 

2. Amendment of subsection (b) and new subsection (c) filed 6-9-78; effective 
thirtieth day thereafter (Register 78, No. 23). 

3. Repealer and new section filed 10-27-82; effective thirtieth day thereafter 
(Register 82, No. 44). 

4. Redesignation of former Article 7 (Section 3365) to new Article 7 (Sections 
3353-3358) filed 2-22-83; effective thirtieth day thereafter (Register 83. No. 
9). 

5. Amendment of subsections (d) and (d)( 1 ) filed 5-9-96; operative 6-8-96 (Reg- 
ister 96, No. 19). 

6. Amendment of subsection (a) and Note filed 10-20-97; operative 1 1-19-97 
(Register 97, No. 43). 

7. Amendment of section and Note filed 5-2-2002; operative 6-1-2002 (Register 
2002, No. 18). 

8. Amendment of subsection (c), new subsections (f)-(f)(6), subsection reiettering 
and amendment of newly designated subsection (g) filed 4-17-2006; operative 
5-17-2006 (Register 2006, No. 16). 

§ 3354. Unusual Circumstances; Authorization Required. 

History 
1. Amendment filed 7-25-75; effective thirtieth day thereafter (Register 75, No. 
30). 
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2. Repealer filed 10-27-82; effective thirtieth day thereafter ( Register 82. No. 44). 

§ 3355. Replaced Parts That Are Not Returnable. 

Those pari.s and components that are replaced and that are sold on an 
exchange basis are exempt Irom the provisions of Section 9884. 1 of the 
Act requiring the return of replaced parts to the customer, provided the 
customer is informed that said parts are not returnable orally and by writ- 
ten record on the work order and invoice. When a request is made before 
the work is started, the dealer shall provide a reasonable opportunity to 
the customer to inspect the part. 

NOTH: Authority cited: Section 9882, Business and Professions Code. Reference: 
Section 9884.10, Business and Professions Code. 

History 
1. Amendment filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 

9). 

§ 3356. invoice Requirements. 

(a) All invoices for service and repair work performed, and parts sup- 
plied, as provided for in Section 9884.8 of the Business and Professions 
Code, shall comply with the following: 

( 1 ) The invoice shall show the automotive repair dealer's registration 
number and the corresponding business name and address as shown in 
the Bureau's records. If the automotive repair dealer's telephone number 
is shown, it shall comply with the requirements of subsection (b) of Sec- 
tion 3371 of this chapter. 

(2) The invoice shall separately list, describe and identify all of the fol- 
lowing: 

(A) All service and repair work performed, including all diagnostic 
and warranty work, and the price for each described service and repair. 

(B) Each part supplied, in such a manner that the customer can under- 
stand what was purchased, and the price for each described part. The de- 
scription of each part shall state whether the part was new, used, recondi- 
tioned, rebuilt, or an OEM crash part, or a non-OEM aftermarket crash 
part. 

(C) The subtotal price for all service and repair work performed. 

(D) The subtotal price for all parts supplied, not including sales tax. 

(E) The applicable sales tax, if any. 

(b) If a customer is to be charged for a part, that part shall be specifical- 
ly listed as an item in the invoice, as provided in subparagraph (B) of 
paragraph (2) of subsection (a) above. If that-item is not listed in the in- 
voice, it shall not be regarded as a part, and a separate charge may not be 
made for it. 

(c) Separate billing in an invoice for items generically noted as shop 
supplies, miscellaneous parts, or the like, is prohibited. 

(d) The automotive repair dealer shall give the customer a legible copy 
of the invoice and shall retain a legible copy as part of the automotive re- 
pair dealer's records pursuant to Section 9884.1 1 of the Business and 
Professions Code and Section 3358 of this article. 

NOTE: Authority cited: Sections 137 and 9882. Business and Professions Code. 
Reference: Sections 9884.8, 9889.50 and 9889.52. Business and Professions 
Code; and Sections 12000 and 12001, Vehicle Code. 

History 

1. New section filed 6-26-74; designated effective 8-1-74 (Register 74, No. 26). 

2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

3. Amendment filed 6-9-78; effective thirtieth day thereafter (Register 78, No. 
23). 

4. Amendment of NoTH filed 2-22-83; effective thirtieth day thereafter (Register 
83, No. 9). 

5. Amendment of section filed 8-20-9 1 ; operative 9-19-91 (Register 92, No. 1). 

6. Amendment of subsection (a) and Note filed 10-20-97; operative 11-19-97 
(Register 97, No. 43). 

7. Repealer and new secdon filed 2-2-2007; operative 3-4-2007 (Register 2007, 
No. 5). 

§ 3356.1 . Toxic Waste Disposal Costs. 

An automotive repair dealer may charge a customer for costs asso- 
ciated with the handling, management and disposal of toxic wastes or 
hazardous substances under California or federal law which directly re- 
late to the servicing or repair of the customer' s vehicle. Such charge must 



be disclosed to the customer by being separately itemized on the estimate 
prepared pursuant to Section 9884.9(a) of the Business and Professions 
Code and on the invoice prepared pursuant to Section 9884.8 of the Busi- 
ness and Professions Code. In order to assess this charge, the automotive 
repair dealer must note on the estimate and invoice the station's Environ- 
mental Protection Agency identification number required by Section 
262. 12 of Title 40 of the Code of Federal Regulations. 
NOTE: Authority cited: Section 9882. Business and Professions Cod;. Reference: 
Sections 9882, 9884.8. and 9884.9(a), Business and Professions Code. 

History 
1. New secfion filed 8-20-91; operative 9-19-91 (Register 92, No. 1). 

§ 3357. Denial, Suspension, and Revocation Substantial 
Relation Criteria. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 475 et seq. of Division 1.5, Business and Professions 
Code. 

History 

1. New secfion filed 5-8-75; effecUve thirtieth day thereafter (Register 75, No. 
19). 

2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

3. Renumbering and amendment of Section 3357 to Secfion 3395.2 filed 2-22-83; 
effective thirtieth day thereafter (Register 83, No. 9). 

§ 3358. Maintenance of Records. 

Each automotive repair dealer shall maintain legible copies of the fol- 
lowing records for not less than three years: 

(a) All invoices relating to automotive repair including invoices re- 
ceived from other sources for parts and/or labor. 

(b) All written estimates pertaining to work performed. 

(c) All work orders and/or contracts for repairs, parts and labor. All 
such records shall be open for reasonable inspection and/or reproduction 
by the bureau or other law enforcement officials during normal business 
hours. 

NOTE: Authority cited: Secfions 9882 and 9884.11, Business and Professions 
Code. Reference: Secfion 9884.1 1, Business and Professions Code. 

History 

1 . Renumbering of former Section 3365 to Section 3358 filed 2-22-83; effective 
thirtieth day thereafter (Register 83, No. 9). 

§ 3359. Sublet Disclosure. 

Upon the request of a customer, an automotive repair dealer shall dis- 
close the location at which any repair work will be done other than repair 
work to be done at the dealer's location and by the dealer or his/her em- 
ployees 

NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Secfions 9882 and 9884.7(I)(i), Business and Professions Code. 

History 
1. New secfion filed 4-16-90; operative 4-16-90 (Register 90, No. 19). 

Article 8. Accepted Trade Standards 

§ 3360. Scope of Regulations. 

This article shall apply to accepted trade standards for good and work- 
manlike automotive repair as performed by automotive repair dealers. 
NOTE: Authority cited: Secfions 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(1 )(g) and 9884.19, Business and Professions 
Code. 

History 

1. New Article 6.5 (Sections 3360-3360.3) filed 3-6-75; effecfive thirtieth day 
thereafter (Register 75, No. 10). 

2. Amendment filed 1 2-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

3. Renumbering of former Article 6.5 (Secfions 3360-3361.1) to new Article 8 
(Secfions 3360-3361.1), and amendment of Section 3360 NOTE filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§3360.1. BallJoints. 

This section and Sections 3360.2 and 3360.3 apply to the ::nspection, 
sale, and installation of ball joints, which for the purpose of this article 
are defined as ball-and-socket assemblies designed to carry the vertical 
and horizontal stresses in the front suspension system of a motor vehicle 
while permitting steering and suspension movement. 
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NOTl.: Authority cited: Sections 9882 and 9884.19, Business and Professions 
C\)dc. Reference: Sections 9884.7(1 )(g) and 9884.19, Business and Professions 
Code. 

History 

1 . Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

2. Amendment of section title filed 6-9-78; effective thirtieth day thereafter (Reg- 
ister 78, No. 23). 

3. New NOTK filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3360.2. General Requirements. 

All automotive repair dealers engaged in the sale and installation of 
ball joints shall be subject to the following requirements: 

(a) Measurement of Wear or Looseness. Except as set forth in (e) and 
(f) of this section, any determination that a ball joint is worn or loose shall 
be made with an instrument specifically designed and manufactured for 
measurement of ball joint wear or looseness. 

(b) Care and Use of Instrument. The instrument required by (a) of this 
section shall be used, calibrated, and maintained in accordance with the 
instructions issued by its manufacturer. The manufacturer shall be the 
original equipment manufacturer or a manufacturer who is generally 
known within the automotive repair industry as a supplier of such instru- 
ments. 

(c) Accuracy of Measurement. The measurement of wear or looseness 
of a ball joint shall be stated in thousandths of an inch (.001 ) or in milli- 
meters, whichever is appropriate to the vehicle and to the specifications 
of the original equipment manufacturer or of the replacement parts man- 
ufacturer. 

(d) Invoice Requirements. If a ball joint is sold and installed, the de- 
gree of wear or looseness of the ball joint being replaced must be re- 
corded on the customer's invoice in accordance with (c) of this section. 
The maximum allowable wear or looseness permitted by the original 
equipment manufacturer or by the replacement parts manufacturer must 
be stated. 

(e) Measurement of Wear-Indicating Ball Joints. If a ball joint is 
equipped with an integral means of measuring wear or looseness, such 
measurement shall be made and reported in accordance with the man- 
ufacturer's directions. 

(f) Adjustment of Mechanically Adjustable Ball Joints. A ball joint 
that has been manufactured with a means of manual adjustment to com- 
pensate for wear shall be adjusted in accordance with the instructions of 
the manufacturer. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(l)(g) and 9884.19, Business and Professions 
Code. 

History 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3360.3. Recommendations Permitted. 

The foregoing requirements are not to be construed as prohibiting the 
sale and installation of ball joints when the sale and installation are made 
with the consent of the customer, provided that a full disclosure of the re- 
quirements of this article is made to the customer. 

NOTH: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(l)(g) and 9884.19, Business and Professions 
Code. 

History 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3361 .1 . Automatic Transmissions. 

The following minimum requirements specifying accepted trade stan- 
dards for good and workmanlike rebuilding of automatic transmissions 
are intended to define terms that have caused confusion to the public and 
unfair competition within the automotive repair industry. The term "au- 
tomatic transmission" shall also apply to the automatic transmission por- 
tion of transaxles for the purposes of this regulation, unless both the auto- 
matic transmission portion and the differential portion of the transaxle 
share a common oil supply, in which case the term "automatic transmis- 



sion" shall apply to both portions of the transaxle. These minimum re- 
quirements shall not be used to promote the sale of "rebuilt" automatic 
transmissions when a less extensive and/or less costly repair is desired 
by the customer. Any automotive repair dealer who represents to custom- 
ers that the following sections require the rebuilding of automatic trans- 
missions is subject to the sanctions prescribed by the Automotive Repair 
Act. All automotive repair dealers engaged in the repair, sale, or installa- 
tion of automatic transmissions in vehicles covered under the Act shall 
be subject to the following minimum requirements: 

(a) Before an automatic transmission is removed from a motor vehicle 
for purposes of repair or rebuilding, it shall be inspected. Such inspection 
shall determine whether or not the replacement or adjustment of any ex- 
ternal part or parts will correct the specific malfunction of the automatic 
transmission. In the case of an electronically controlled automatic trans- 
mission, this inspection shall include a diagnostic check, including the 
retrieval of any diagnostic trouble codes, of the electronic control module 
that controls the operation of the transmission. If minor service and/or re- 
placement or adjustment of any external part or parts and/or of compan- 
ion units can reasonably be expected to correct the specific malfunction 
of the automatic transmission, then prior to removal of the automatic 
transmission from the vehicle, the customer shall be informed of that fact 
as required by Section 3353 of these regulations. Before removing an au- 
tomatic transmission from a motor vehicle, the dealer shall also comply 
with the provisions of section 3353(d), and disclose any applicable guar- 
antee or warranty as provided in sections 3375, 3376 and 3377 of these 
regulations. If a diagnostic check of an electronic control module cannot 
be completed due to the condition of the transmission, the customer shall 
be informed of that fact and a notation shall be made on the estimate, in 
accordance with Section 3353 of these regulations. 

(b) When the word "exchanged" is used to describe an automatic trans- 
mission, it shall mean that the automatic transmission is not the custom- 
er's unit that was removed from the customer's vehicle. Whenever the 
word "exchanged" is used to describe an automatic transmission, it shall 
be accompanied by a word or descriptive term such as "new," "used," re- 
built," "remanufactured," "reconditioned," or "overhauled," or by an ex- 
pression of like meaning. 

(c) Any automotive repair dealer that advertises or performs, directly 
or through a sublet contractor, automatic transmission work and uses the 
words "exchanged," "rebuilt," "remanufactured." "reconditioned," or 
"overhauled," or any expression of like meaning, to describe an automat- 
ic transmission in any form of advertising or on a written estimate or in- 
voice shall only do so when all of the following work has been done since 
the transmission was last used: 

(1) All internal and external parts, including case and housing, have 
been thoroughly cleaned and inspected. 

(2) The valve body has been disassembled and thoroughly cleaned and 
inspected unless otherwise specified by the manufacturer. 

(3) All bands have been replaced with new or relined bands. 

(4) All the following parts have been replaced with new parts: 

(A) Lined friction plates 

(B) Internal and external seals including seals that are bonded to metal 
parts 

(C) All sealing rings 

(D) Gaskets 

(E) Organic media disposable type filters (if the transmission is so 
equipped) 

(5) All impaired, defective, or substantially worn parts not mentioned 
above have been restored to a sound condition or replaced with new, re- 
built, or unimpaired parts. All measuring and adjusting of such parts has 
been performed as necessary. 

(6) The transmission's electronic components, if so equipped, have 
been inspected and found to be functioning properly or have been re- 
placed with new, rebuilt, or unimpaired components that function prop- 
erly. 

(7) The torque converter has been inspected and serviced in accor- 
dance with subsection (d) of this regulation. 
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(d) The torque converter is considered to be part of the automatic trans- 
mission and shall be examined, cleaned, and made serviceable before the 
rebuilt, remanufactured or overhauled transmission is installed. If the 
torque converter cannot be restored to a serviceable condition, then the 
customer shall be so informed. With the customer's authorization, the 
converter shall be replaced with a new, rebuilt, remanufactured, recondi- 
tioned, overhauled, or unimpaired used torque converter. A torque con- 
verter shall not be represented as rebuilt, remanufactured. reconditioned, 
or overhauled unless the torque converter shell has been opened, all com- 
ponents of the overainning clutch assembly have been inspected and re- 
placed as required, all friction materials have been replaced as required, 
all rotating parts have been examined and replaced as required, the shell 
has been resealed, and the unit has been pressure tested. 
NOTE: Authority cited: Sections 9882 and 9884.19. Business and Professions 
Code. Reference: Sections 9884.7(a), 9884.8, 9884.9(a) and 9884.19, Business 
and Professions Code. 

History 

1. New section filed 6-9-78; effective thirtieth day thereafter (Register 78. No. 
23). 

2. Amendment of subsection (c) and new subsections (d) and (e) filed 10-27-82; 
effective thirtieth day thereafter (Register 82, No. 44). 

3. Editorial correction of subsection (a) filed 2-22-83 (Register 83, No. 9). 

4. Amendment of section and Notk filed 2-13-2002; operalive 3-15-2002 (Reg- 
ister 2002, No. 7). 

5. Amendment of subsection (a) filed 5-2-2002; operative 6-1-2002 (Register 
2002, No. 18). 

§ 3362.1 . Engine Changes. 

An automotive repair dealer shall not make any motor vehicle engine 
change that degrades the effectiveness of a vehicle's emission control 
system. Nor shall said dealer, in the process of rebuilding the original en- 
gine or while installing a replacement engine, effect changes that would 
degrade the effectiveness of the original emission control system and/or 
components thereof. 

NOTE: Authority cited: Sections 9882, 9884.7(1 )(g) and 9884.19, Business and 
Professions Code. Reference: Sections 9884.7(1 )(g) and 9884.19, Business and 
Professions Code; and Sections 4000. 1, 4000.2, 4000.3 and 27156, Vehicle Code. 

History 

1. New section filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

2. Amendment of section filed 8-20-91; operafive 9-19-91 (Register 92, No. 1). 

§ 3363.1 . ignition Interlock Devices. 

Ignition interlock device standards apply to the installation of vehicu- 
lar electrical devices that measure a motorist's breath sample for alcohol 
content, and, on the basis of that measurement, allow or not allow the ve- 
hicle's starter to be energized. 

Note: Authority cited: Sections 9882 and 9882.14, Business and Professions 
Code. Reference: Section 23244, Vehicle Code; and Section 9882.14, Business 
and Professions Code. 

History 

1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7). 

§ 3363.2. ignition interlock Device Manufacturer's 
Responsibilities. 

The manufacturer of an ignition interlock device shall develop de- 
tailed written instructions regarding the installation of the device. Such 
instructions shall be in accordance with the guidelines adopted by the Of- 
fice of Traffic Safety (OTS) pursuant to Section 23244(b) of the Vehicle 
Code. 

NOTE: Authority cited: Sections 9882 and 9882.14, Business and Professions 
Code. Reference: Section 23244, Vehicle Code; and Section 9882.14, Business 
and Professions Code. 

History 

]. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7). 

§ 3363.3. Authorized Installers of Ignition Interlock 
Devices. 

Only an automotive repair dealer, as defined by Sections 9880. 1 and 
9884.6 of the Business and Professions Code, may install an ignition in- 
terlock device. 



NOTE: Authority cited: Sections 9882 and 9882.14, Business and Professions 
Code. Reference: Section 23244, Vehicle Code: and Sections 9880.1. 9882. 
9882.14 and 9884.6, Business and Professions Code. 

History 
1. New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7). 

§ 3363.4. Installation Standards Applicable to Ignition 
Interlock Devices. 

An automotive repair dealer who installs ignition interlock devices in 
vehicles shall comply with the following conditions: 

(a) Not allow customers or other unauthorized persons to observe in- 
stallation of the devices. 

(b) Have all tools, test equipment and manuals needed to install de- 
vices and needed to screen vehicles for acceptable mechanical and elec- 
trical condition prior to installation. These include, but are not necessari- 
ly limited to, the following: 

( 1 ) Tools to make electrical connections in a competent manner (prop- 
erly soldered, or mechanically crimped with high quality connectors) and 
in accordance with accepted trade standards. 

(2) Heat gun if heat shrink tubing or heat set labels are used. 

(3) Volt/ohmmeter. 

(4) Test light. 

(5) Battery testing equipment and servicing tools (load tester, terminal 
cleaning tools, and battery filler). 

(6) Electrical wiring diagrams and/or reference guide fcr electrical 
systems on import and domestic vehicles. 20 years old or less, necessary 
for the installation and operation of the device. 

(7) Tools and equipment listed by the device manufacturer to properly 
install devices in accordance with guidelines adopted by the Office of 
Traffic Safety (OTS) pursuant to Section 23244(b) of the Vetiicle Code. 

(c) Provide adequate security measures to prevent unauthorized per- 
sons from accessing secured materials (tamper seals or installation in- 
structions). 

(d) Appropriately install devices on vehicles taking into account each 
vehicle's mechanical and electrical condition, following accepted trade 
standards and the device manufacturer's instructions, and correcting 
conditions (such as low battery or alternator voltage, or engine stalling 
frequent enough to require additional breath tests) which interfere with 
the proper functioning of the device. 

(e) Not install devices in a manner that could adversely affect the per- 
formance of the device or impede the safe operation of the vehicle. 

(f) Verify that a device is functioning properly after it has been in- 
stalled in the vehicle. 

(g) Restore a vehicle to its original condition when a device is re- 
moved. All severed wires must be permanently reconnected and insu- 
lated with heat shrink tubing or equivalent. 

NOTE: Authority cited: Sections 9882 and 9882.14, Business and Professions 
Code. Reference: Section 23244, Vehicle Code; and Section 9882.14, Business 
and Professions Code. 

History 
1 . New section filed 1-26-89; operative 2-25-89 (Register 89, No. 7). 

§ 3364. Vehicle Identification Information. 

(a) An automotive repair dealer shall not remove, paint over, or other- 
wise deface any label or sticker which has been affixed to the doorpost, 
dash, underhood, windshield, or other location on a vehicle, and which 
contains identifying information regarding the vehicle or its emission 
control system components. An automotive repair dealer shall replace 
any such label or sticker which would otherwise be destroyed as part of 
the repair process, unless the replacement label or sticker is not reason- 
ably available. 

(b) The above requirements shall apply to any label or sticker man- 
dated by the bureau or other governmental agency as well as those in- 
cluded with the vehicle as part of its original manufacture and those add- 
ed onto a vehicle as part of a manufacturer's authorized recall program. 
NOTE; Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(1 )(g) and 9884.19, Business and Professions 
Code. 
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History 

]. New section filed 10-23-91 ; operative 1 1-22-91 (Register 92, No. 35). 

§ 3365. Auto Body and Frame Repairs. 

The accepted trade standards for good and workmanlike auto body and 
frame repairs sliall include, but not be limited to, the following: 

(a) Repair procedures including but not limited to the sectioning of 
component parts, shall be performed in accordance with OEM service 
specifications or nationally distributed and periodically updated service 
specifications that are generally accepted by the autobody repair indus- 
try. 

(b) All corrosion protection shall be applied in accordance with man- 
ufacturers' specifications or nationally distributed and periodically up- 
dated service specifications that are generally accepted by the autobody 
repair industry. 

NOTE; Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(l)(g), 9889.50 and 9889.52, Business and Pro- 
fessions Code. 

History 
1. New section filed 10-20-97; operative 11-19-97 (Register 97, No. 43). For 
prior history, see Register 83, No. 9. 

§ 3366. Automotive Air Conditioning. 

(a) Except as provided in subsection (b) of this section, any automotive 
repair dealer that advertises or performs, directly or through a sublet con- 
tractor, automotive air conditioning work and uses the words service, in- 
spection, diagnosis, top off, performance check or any expression or term 
of like meaning in any form of advertising or on a written estimate or in- 
voice shall include and perform all of the following procedures as part 
of that air conditioning work: 

(1) Exposed hoses, tubing and connections are examined for damage 
or leaks; 

(2) The compressor and clutch, when accessible, are examined for 
damage, missing bolts, missing hardware, broken housing and leaks; 

(3) The compressor is rotated to determine if it is seized or locked up; 

(4) Service ports are examined for missing caps, damaged threads and 
conformance with labeling; 

(5) The condenser coil is examined for damage, restrictions or leaks; 

(6) The expansion device, if accessible, is examined for physical dam- 
age or leaks; 

(7) The accumulator receiver dryer and in-line filter have been 
checked for damage, missing or loose hardware or leaks; 

(8) The drive belt system has been checked for damaged or missing 
pulleys or tensioners and for proper belt routing, tension, alignment, ex- 
cessive wear or cracking; 

(9) The fan clutch has been examined for leakage, bearing wear and 
proper operation; 

(10) The cooling fan has been checked for bent or missing blades; 

(11) Accessible electrical connections have been examined for loose, 
burnt, broken or corroded parts; 

( 1 2) The refrigerant in use has been identified and checked for contam- 
ination; 

(13) The system has been checked for leakage at a minimum of 50-PSI 
system pressure; 

(14) The compressor clutch, blower motor and air control doors have 
been checked for proper operation; 

(15) High and low side system operadng pressures, as applicable, have 
been measured and recorded on the final invoice; and, 

(16) The center air distribution outlet temperature has been measured 
and recorded on the final invoice. 

(b) Whenever the automotive air conditioning work being advertised 
or performed does not involve opening the refrigerant portion of the air 
conditioning system, refrigerant evacuation, or full or partial refrigerant 
recharge, the procedures specified in subsection (a) need be performed 
only to the extent required by accepted trade standards. 

Note: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(a)(7), 9884.8 and 9884.9, Business and Profes- 
sions Code. 



History 

1. New section filed 12-20-2000; operative 1-19-2001 (Register 2000. No. 51 ). 

2. Amendment filed 6-12-2003: operative 7-12-2003 (Register 2003, No. 24). 

§ 3367. Inflatable Restraint Systems; Airbags. 

(a) An Automobile Repair Dealer shall not install or reinstall, or dis- 
tribute or sell, any air bag which is known, or which by the exercise of 
reasonable care should be known, to have been previously deployed, and 
which is part of an inflatable restraint system. 

(b) Any violation of this section shall be cause for administrative disci- 
plinary action. The authority of the bureau to impose discipline pursuant 
to this section shall be in addition to, and not a limitation on, its authority 
to take discipHnary action or other legal action, pursuant to any other pro- 
vision of law. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 490 and 9884.7, Business and Professions Code; and 
Section 27317, Vehicle Code. 

History 
1. New section filed 8-1-2002; operative 8-31-2002 (Register 2002, No. 31). 

§ 3368. Commissions, Consideration, Inducements, or 
Referral Fees; Towing Services. 

(a) An Automotive Repair Dealer shall not directiy or indirectly pay 
or agree to pay any money or anything of value as a commission, referral 
fee, inducement, or in any manner a consideration, to a towing service for 
the delivery or the arranging of a delivery of a vehicle not owned by the 
repair shop or towing service, for the purpose of storage or repair. 

(b) An Automotive Repair Dealer shall not directiy or indirectly accept 
or agree to accept any money or anything of value as a commission, refer- 
ral fee, inducement or in any manner a consideration, from a towing ser- 
vice for arranging or requesting the services of a tow truck. 

(c) Any violation of this section shall be cause for administrative disci- 
plinary action. The authority of the bureau to impose discipline pursuant 
to this section shall be in addition to, and not a limitation on, its authority 
to take discipHnary action or other legal action, pursuant to any other pro- 
vision of law. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 490 and 9884.7, Business and Professions Code; and 
Section 12110, Vehicle Code. 

History 

1. New section filed 8-1-2002; operative 8-31-2002 (Register 2002, No. 31). 

Article 9. False or Misleading Statements 
and Advertising 

§ 3370. Application of Article. 

For the purposes of Sections 9882 and 9884. 1 9 of the Act, false or mis- 
leading advertising includes but is not limited to advertising, within the 
meaning of Section 17500 of the Business and Professions Code, which 
violates any provision of this article. 

Note: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7( l)(a), 9884. 19 and 1 7500, Business and Profes- 
sions Code. 

History 

1. New Article 8 (§§ 3370 through 3377) filed 12-29-72; effecfive thirtieth day 
thereafter (Register 72, No. 53). 

2. Renumbering of former Article 8 (Sections 3370-3377) to new Article 9 (Sec- 
tions 3370-3391), and amendment of Section 3370 NOTE filed 2-22-83; effec- 
tive thirtieth day thereafter (Register 83, No. 9). For history of former Article 
9, see Section 3385 and Register 76, No. 52). 

§ 3371 . Untrue or Misleading Statements or Advertising. 

No dealer shall publish, utter, or make or cause to be published, ut- 
tered, or made any false or misleading statement or advertisement which 
is known to be false or misleading, or which by the exercise of reasonable 
care should be known to be false or misleading. Advertisements and ad- 
vertising signs shall clearly show the following: 

(a) Firm Name and Address. The dealer's firm name and address as 
they appear on the State registration certificate as an automotive repair 
dealer; and 
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(b) Telephone Number. If a telephone number appears in an advertise- 
ment or on an advertising sign, this number shall be the same number as 
that listed for the dealer's firm name and address in the telephone directo- 
ry, or in the telephone company records if such number is assigned to the 
dealer subsequent to the publication of such telephone directory. 
NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.19 and 17500. Business and Professions Code. 

History 

1. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 26). 

2. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3371 .1 . Presumption As Automotive Repair Dealer. 

A person shall be deemed to be an automotive repair dealer as defined 
by subdivision (a) of section 9880.1 of the Business and Professions 
Code when such person: 

(a) Solicits or advertises the repair of motor vehicles by telephone di- 
rectory, newspaper, periodical, airwave transmission, printed handbill, 
printed business card, printed poster, or painted or electric sign, and re- 
pairs motor vehicles, or 

(b) maintains an establishment for the repair of motor vehicles where 
within or outside the establishment is a sign, poster, or other representa- 
tion which might reasonably lead a member of the public to believe that 
such establishment performs the repair of motor vehicles, or 

(c) holds a retail sellers permit when such permit has been acquired for 
the purpose of, or has been used for, obtaining parts for the repair of mo- 
tor vehicles, or 

(d) holds himself or herself out to the public as an automotive repair 
dealer and receives a motor vehicle from the public and transmits or ren- 
ders control of the motor vehicle to another for repair. 

A person will be deemed to be holding himself or herself out to the 
public as an automotive repair dealer within the meaning of subdivision 
(d) above when such person solicits such business in a manner which 
might reasonably lead the public to believe that such person is an automo- 
tive repair dealer, or when the person receiving the service is billed on 
such person's own invoice. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Section 9884.19, Business and Professions Code. 

History 

1. New section tiled 4-16-90; operative 4-16-90 (Register 90, No. 19). 

§ 3372. False or Misleading Defined. 

In determining whether any advertisement, statement, or representa- 
tion is false or misleading, it shall be considered in its entirety as it would 
be read or heard by persons to whom it is designed to appeal. An adver- 
tisement, statement, or representation shall be considered to be false or 
misleading if it tends to deceive the public or impose upon credulous or 
ignorant persons. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(1 )(a) and (h), 9884.19 and 17500, Business and 
Professions Code. 

History 

1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3372.1 . Price Advertising. 

An automotive repair dealer shall not advertise automotive service at 
a price which is misleading. Price advertising is misleading in circum- 
stances which include but are not limited to the following: 

(a) The automotive repair dealer does not intend to sell the advertised 
service at the advertised price but intends to entice the consumer into a 
more costly transaction; or 

(b) The advertisement for service has the capacity to mislead the pub- 
lic as to the extent that anticipated parts, labor or other services are in- 
cluded in the advertised price; or 

(c) The advertisement for service or repair has the capacity to mislead 
the public as to the need for additional related parts, labor or other ser- 
vices; or 



(d) The automotive repair dealer knows or should know that the adver- 
tised service cannot usually be performed in a good and workmanlike 
manner without additional parts, services or labor: provided, however, 
that an advertisement which clearly and conspicuously discloses that ad- 
ditional labor, parts or services are often needed will, to that extent, not 
be regarded as misleading. Any such disclosure statement shall indicate 
that many instances of performance of the service involve extra cost and, 
if the automotive dealer reasonably expects that the extra cost will be 
more than 25% of the advertised costs, that the extra cost may be substan- 
tial. The type size of the disclosure statement shall be at least 1/2 the type 
size used in the advertised price and the statement shall either be shown 
near the price or shall be prominently footnoted through use of an asterisk 
or similar reference. 

NOTE; Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7( 1 )(a) and (h), 9884. 1 9 and 1 7500, Business and 
Professions Code. 

History 

1 . New section filed 3-28-86; effective thirtieth day thereafter (Register 86, No. 
13). 

§ 3373. False or Misleading Records. 

No automotive repair dealer or individual in charge shall, in filling out 
an estimate, invoice, or work order, or record required to be maintained 
by section 3340. 15(f) of this chapter, withhold therefrom or insert therein 
any statement or information which will cause any such document to be 
false or misleading, or where the tendency or effect thereby would be to 
mislead or deceive customers, prospective customers, or the public. 
NotE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(1 )(a) and (h), 9884. 19 and 17500, Business and 
Professions Code. 

History 

1 . New Note filed 2-22-83; effecfive thirtieth day thereafter (Register 83, No. 9). 

2. Amendment filed 8-18-92; operative 9-17-92 (Register 92, No. 37). 

§ 3374. New, Rebuilt, Reconditioned, or Used Parts and 
Components. 

No dealer shall advertise, represent, or in any manner imply that a 
used, rebuilt or reconditioned part or component is new unless such part 
and all of the parts of any component are in fact new. 
NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.7(l)(a) and (h), 9884.8, 9884.19and 17500, Busi- 
ness and Professions Code. 

History 
1. Amendment filed 2-22-83; effecfive thirtieth day thereafter (Register 83, No. 

9). 

§ 3374.1 . Manufacture, Sale, or Installation of Defective 
Vehicle Parts. 

NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Secuons 12000-12002, Vehicle Code. 

History 

1. New section filed 6-26-74; designated effecfive 8-1-74 (Register 74, No. 26). 

2. Amendment filed 12-23-76; effecfive thirtieth day thereafter (Register 76, No. 
52). 

3. Renumbering and amendment of Secfion 3374.1 to Secfion 3395.3 filed 
2-22-83; effecfive thirtieth day thereafter (Register 83, No. 9). 

§ 3375. Guarantees and Warranties. 

For the purpose of this Act and of these regulations the term "guaran- 
tee" and "warranty" have like meanings. No advertisement shall contain 
any false or misleading representation concerning the nature, extent, du- 
ration, terms or cost of a guarantee of a motor vehicle part or component 
or repair service subject to the provisions of the Act. 
NOTE: Authority cited: Secfions 9882 and 9884.19, Business and Professions 
Code. Reference: Secfions 9884.19 and 17500, Business and Professions Code. 

History 

1. New NOTE filed 2-22-83; effecfive thirtieth day thereafter (Register 83, No. 
9). 

§ 3376. Disclosure of Guarantee. 

All guarantees shall be in writing and a legible copy thereof shall be 
delivered to the customer with the invoice itemizing the parts, compo- 
nents, and labor represented to be covered by such guarantee. A guaran- 
tee shall be deemed false and misleading unless it conspicuously and 
clearly discloses in writing the following: 
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(a) The nature and extent of the guarantee including a description of 
all parts, characteristics or properties covered by or excluded from the 
guarantee, the duration of the guarantee and what must be done by a 
claimant before the guarantor will fulfill his obligation (such as returning 
the product and paying service or labor charges). 

(b) The manner in which the guarantor will perform. The guarantor 
shall state all conditions and limitations and exactly what the guarantor 
will do under the guarantee, such as repair, replacement or refund. If the 
guarantor or recipient of the guarantee has an option as to what may satis- 
fy the guarantee, this must be clearly stated. 

(c) The guarantor's identity and address shall be clearly revealed in 
any documents evidencing the guarantee. 

NOTE; Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.19 and 17500, Business and Professions Code, 

History 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83. No. 
9). 

§ 3377. Pro-Rata Guarantee. 

Any guarantee or any advertisement of a guarantee which provides for 
adjustment on a pro-rata basis shall be deemed false and misleading un- 
less the guarantee and/or the advertisement conspicuously and clearly 
discloses this fact and the basis on which the guarantee will be pro-rated, 
e.g., the time or mileage the part, component, or item repaired has been 
used and in what manner the guarantor will perform. If adjustments are 
based on a price other than that paid by the customer, clear disclosure 



must be made of the amount. However, a fictitious price must not be used 
even where the sum is adequately disclosed. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 9884.19 and 17500, Business and Professions Code. 

History 
1. New NOTE filed 2-22-83; effective thirtieth day thereafter (Register 83, No. 
9). 

§ 3385. Display. 

NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Section 9884.17, Business and Professions Code. 

History 

1 . New Article 9 (Sections 3385 and 3386) filed 12-29-72; effective thirtieth day 
thereafter (Register 72, No. 53). 

2. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 
52). 

3. Redesignation of former Article 9 (Sections 3385-3386) to new Article 9 (Sec- 
tions 3370-3391 ), and renumbering and amendment of Section 3385 to Section 
3351.3 filed 2-22-83; effecdve thirtieth day thereafter (Register 83, No. 9) 

§ 3386. Specifications for Automotive Repair Dealer's 
Sign. 

History 

1. Editorial correction (Register 75, No. 4). 

2. Renumbering and amendment of Section 3386 to Section 3351 .4 filed 2-22-83; 
effective thirtieth day thereafter (Register 83, No. 9). 

§ 3390. Fees. 

NOTE: Authority cited: Section 9882, Business and Professions Code. Reference: 
Section 9886.3, Business and Professions Code. 
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History 

1 . New Article 1 (Section 3390) filed 12-29-72; effective thirtieth day thereafter 
(Register72, No. -S3). 

2. Amendment filed 6-26-74; designated effective 8-1-74 (Register 74, No. 26). 

3. Amendment of subsections (a)-(c) filed 11-27-81; designated effective 
l-]-82(Regi,sfcT8].No.48). 

4. Redesignation of former Article 10 (Sections 3390-3391) to new Article 10 
(Sections 3395-3395.3), and renumbering and amendment of Section 3390 to 
Section 3351.1 filed 2-22-83; effective thirtieth day thereafter (Register 83, 
No. 9). 

§ 3391 , Renewal of Automotive Repair Dealer Registration. 

NOTH: Authority cited: Sections 152.5, 152.6, 9882, Business and Professions 
Code. Reference: Sections 152.5, 152.6, Business and Professions Code. 

History 

1 . New section filed 4-28-76; effective thirtieth day thereafter (Register 76. No. 
18). 

2. Amendment filed 6-9-78; effective thirtieth day thereafter (Register 78, No. 
23). 

3. Renumbering and amendment of Section 339 1 to Section 335 1 .2 filed 2-22-83 ; 
effective thirtieth day thereafter (Register 83, No. 9). 



Article 10. Gold Shield Program 

§ 3392.1 . Gold Shield Program (GSP). 

The Gold Shield Program is a voluntary program that permits any li- 
censed Smog Check test-and-repair station, which meets or exceeds the 
standards established pursuant to this article to obtain a certification that 
may be publicly displayed and otherwise advertised. 

(a) The purposes of the Gold Shield program are to: 

( 1 ) Reduce the complexity of the Smog Check Program by allowing 
Smog Check stations certified as Gold Shield stations to offer consumers 
a wider array of inspection and repair services. 

(2) Encourage consumer confidence in the required emissions inspec- 
tions and repairs by the establishment of inspection and repair standards 
that stations must meet or exceed to receive and retain certification from 
the Bureau. 

(3) Iinprove the identification and repair of high-emitting vehicles to 
enhance the effecUveness of the Smog Check Program. 

(4) Contribute to the emissions reductions objectives required by the 
State Implementation Plan and federal standards. 

NOTE: Authority cited: Sections 44001 .5, 44002 and 44014.2, Health and Safety 
Code. Reference: Sections 44002 and 44014.2, Health and Safety Code. 

History 

1. Renumbering of former article 1 to new article 1 1 (sections 3395-3395.3), and 
new article 10 (sections 3392.1-3392.6) and section filed 4-23-97 as an emer- 
gency; operative 4-23-97 (Register 97, No. 17). A Certificate of Compliance 
must be transmitted to OAL by 8-21-97 or emergency language will be re- 
pealed by operation of law on the following day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of first 
paragraph and Note, transmitted to OAL 8-19-97 and filed 9-30-97 (Register 
97, No. 40). 

3. Amendment of section heading, repealer and new section and amendment of 
Note filed 4-28-2003; operadve 5-28-2003 (Register 2003, No. 18). 

§ 3392.2. Responsibilities of Smog Check Stations 
Certified as Gold Shield. 

(a) Smog Check test-and-repair stations certified as Gold Shield sta- 
tions shall provide the following services to the public: 

(1) State subsidized emissions-related repairs, under the terms and 
conditions of a contract executed pursuant to Secfion 3394.2, as acompo- 
nent of the Bureau's Consumer Assistance Program established pursuant 
to Article 1 1 of this Division. This paragraph shall not apply to those sta- 
tions located in change of ownership program areas. 

(2) The certificafion of vehicles previously identified as gross pollut- 
ers. 

(3) For Gold Shield stafions with a complete BAR-97 Emissions In- 
spection System capable of performing enhanced area loaded-mode in- 
spections pursuant to paragraph (I) of subdivision (a) of Section 44003 
of the Health and Safety Code, irrespecfive of their program area loca- 
tion, the inifial tesUng and certificafion of vehicles directed to Test-Only 



stations pursuant to Secfions440i0.5 or 44014.7 of the Health and Safety 
Code. 

(4) For Gold Shield stafions with a complete BAR-97 Emis.sions In- 
spection SysteiTi capable of performing enhanced area loaded-mode in- 
specfions pursuant to paragraph ( 1 ) of subdivision (a) of Secfion 44003 
of the Health and Safety Code, irrespective of their program area loca- 
tion, the after-repairs cerfificafion of failed vehicles that were directed 
to and initially tested at Test-Only .stations pursuant to Secfions 44010.5 
or 44014.7 of the Health and Safety Code provided that the vehicles are 
repaired at the Gold Siiicld station. 

(5) For Gold Shield stafions located in basic or change of ownership 
program areas that do not perform enhanced area loaded-mode inspec- 
fions pursuant to paragraph (1 ) of subdivision (a) of Secfion 44003 of the 
Health and Safety Code, the cerfification of vehicles registered in en- 
hanced areas if the vehicles were purchased by a licensed Department of 
Motor Vehicles Motor Vehicle Dealer, as defined in Section 285 of the 
VeWcle Code, with the intent of offering the vehicles for sale upon the 
dealer's premises that are located in basic or change of ownership areas. 
Gold Shield stations authorized pursuant to this paragraph shall not issue 
a certificate of compliance to a vehicle registered in an enhanced area that 
is required to have an enhanced area test if the vehicle is owned by an en- 
tity other than a Motor Vehicle Dealer licensed by the Department of Mo- 
tor Vehicles. 

(b) All emissions-related repairs at a Gold Shield stafion shall be per- 
formed in a good and workmanlike manner and in accordance with the 
procedures specified by the vehicle manufacturer or by repair standards 
generally accepted by the industry. 

(c) A Gold Shield stafion shall display an exterior sign that meets the 
following specificafions: 

(1) The dimensions of the sign shall be 24 inches wide and 30 inches 
high. 

(2) The sign shall be made of 0.040-inch aluminum, steel, or plasfic. 

(3) The Bureau shall supply a camera-ready design and content of the 
sign. 

(d) A Gold Shield stafion may adverfise those services authorized by 
subsecfion (a), other than by displaying the sign specified in subsection 
(c). 

(e) A Gold Shield station shall allow bureau personnel reasonable ac- 
cess to the stafion for the on-site inspection of vehicles where repairs are 
still in progress or have been completed and the vehicles remain on the 
premises. The inspections shall be for the purpose of evaluating the ap- 
propriateness and effectiveness of the repairs performed by the station. 
NOTE: Authority cited: Secfions 44001.5, 44002, 44010.5, 44014.2 and 44095, 
Health and Safety Code. Reference: Secfions 44010.5, 44014, 44014.2 and 44092, 
Health and Safety Code. 

History 

1. New secfion filed 4—23-97 as an emergency; operafive 4-23-97 (Register 97, 
No. 17). A Certificate of Compliance must be transmitted to OAL by 8-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of first 
paragraph and subsections (d) and (e), new subsections (f) and (g) and amend- 
ment of Note, transmitted to OAL 8-19-97 and filed 9-30-97 (Register 97, No. 
40). 

3. Amendment of section heading, repealer and new secfion and amendment of 
Note filed 4-28-2003; operafive 5-28-2003 (Register 2003, No. 18). 

4. New subsection (a)(3), subsecfion renumbering, amendment of newly desig- 
nated subsecfions (a)(4)-(5) and amendment of Note; filed 8-1-2007; operative 
8-1-2007 pursuant to Government Code secfion 1 1343.4 (Register 2007, No. 
31). 

§ 3392.3. Eligibility for Gold Shield Certification; Quality 
Assurance. 

(a) A licensed Smog Check Test-and -Repair stafion seeking Gold 
Shield cerfificafion shall complete and file a Gold Shield Station Ap- 
plication form (GSR-1 04/25/2003), which is hereby incorporated by 
reference, and shall, as of the date the application is received by the bu- 
reau, meet all of the following eligibility requirements: 

(1) The station's Comparative Failure Rate (CFR) over the preceding 
calendar quarter must meet or exceed the industry-wide failure rate for 
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Tesl-Only stations, by smog check program area, as calculated quarterly 
by the bureau. 

(2) The station must have conducted a minimum of 10 successful 
emission repairs in the preceding calendar quarter. For the purposes of 
this section, a "successful emission repair" means: 

(A) The vehicle must have failed the emissions portion of a Smog 
Check in official test mode or pre-test mode at any Smog Check station 
prior to the repair; and 

(B) The Smog Check station must have repaired the vehicle and en- 
tered repair data into the Vehicle Information Database; and 

(C) The vehicle must have been issued a Certificate of Compliance at 
any Smog Check station within ten (10) days following the repairs made 
by the applicant Smog Check station. 

(3) The station's repair performance, in the preceding calendar quar- 
ter, must rate within the top 75% of test-and-repair stations in the same 
smog check program area. A station's repair performance is computed 
by comparing the final emission readings of each successful emission re- 
pair to the average passing emission readings for the same model-year 
and emission standards category of the vehicle repaired. 

(4) The station must not have been issued any citations pursuant to 
Section 44050(a) of the Health and Safety Code within the preceding 
one-year period nor employ any technicians who have been issued any 
citations pursuant to Section 44050(b) of the Health and Safety Code 
within the preceding one-year period. 

(5) Neither the current nor any previous registration or license of the 
station owner, manager and licensed Smog Check technicians employed 
by the station, has been issued an order of suspension, a probationary or- 
der, or any other disciplinary order within the preceding three-year peri- 
od. No station owner, officer, manager, licensed Smog Check technician 
or other employee of the station may currently be subject to suspension, 
probation or other disciplinary order. 

(6) The station owner, manager and licensed Smog Check technicians 
or other employees of the station, must not have been convicted of a 
crime within the preceding three-year period that is substantially related 
to the duties of an Automotive Repair Dealer, a licensed Smog Check sta- 
tion, or a licensed Smog Check technician. The station owner, manager 
and licensed Smog Check technicians or other employees of the station, 
must not have been found liable in a civil proceeding, excluding small 
claims matters, within the preceding three-year period, for acts or omis- 
sions that are substantially related to the duties of an Automotive Repair 
Dealer, a licensed Smog Check station, or a licensed Smog Check techni- 
cian. The station owner, manager and licensed Smog Check technicians 
or other employees of the station must not be serving a probationary peri- 
od as a result of any such criminal or civil proceeding. 

(7) The station must not have engaged in any conduct that would be 
cause for discipline of the station's Automotive Repair Dealer registra- 
tion or Smog Check station license. 

(8) The station must pass a Quality Assurance inspection administered 
by bureau personnel as part of the certification process. A Quality Assur- 
ance inspection consists of any or all of the following: 

(A) A verification of compliance with all licensure and license posting 
requirements. 

(B) A verification of compliance with all signage requirements. 

(C) A verification of compliance with all estimate, repair order, in- 
voice and record-keeping requirements. 

(D) A verification of possession of all required manuals and publica- 
tions. 

(E) A verification of possession of all required tools and equipment 
and a verification of their proper working order. 

(F) Evaluations of licensed smog check technicians' ability to perform 
complete smog check inspections, and diagnoses and repairs of failed ve- 
hicles. 

(b) Smog Check stations located in change of ownership program 
areas shall only have to meet standards (a)(4)-(a)(7), inclusive, to obtain 
Gold Shield certificafion. 



(c) The bureau may conduct periodic quality assurance inspections of 
the station. If a Gold Shield station's performance does not comply with 
the criteria established pursuant to this section, written notice of the defi- 
ciency shall be provided to the station by the bureau, and the station shall 
have sixty (60) days to correct the deficiency. The bureau may conduct 
a follow-up quality assurance inspection to ensure the deficiency has 
been corrected. 

(d) The bureau, on a quarterly basis, shall evaluate a Gold Shield sta- 
fion' s inspection and repair performance and compliance with the criteria 
established pursuant to this section. A Gold Shield station that fails to 
meet the certification criteria specified in paragraphs (1), (2) or (3) of 
Subsection (a) of this section, will be notified in writing of the nature of 
the deficiency. The Gold Shield stafion may be given one additional 
quarter to meet those standards. 

(e) A stafion may, upon ten (10) days written notice to the Bureau, 
withdraw from the Gold Shield Program. 

NOTE: Authority cited: Sections 44001.5 and 44014.2, Health and Safety Code. 
Reference: Section 44014.2, Health and Safety Code. 

History 

1. New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 97, 
No. 17). A Certificate of Compliance must be transmitted to OAI^ by 8-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of subsec- 
tions (a), (bHl), (b)(3) and (b)(5)-(6), transmitted to OAL 8-19-97 and filed 
9-30-97 (Register 97, No. 40). 

3. Amendment of section heading, repealer and new section and amendment of 
Note filed 4-28-2003; operative 5-28-2003 (Register 2003, No. 18). 

§ 3392.4. Gold Shield Guaranteed Repair (GSGR) Program 
Advertising Rights. 

NOTE: Authority cited: Secfion 44001 .5, Health and Safety Code. Reference: Sec- 
tion 44014.2, Health and Safety Code. 

History 

1. New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 97, 
No. 17). A Certificate of Compliance must be transmitted to OAL by 8-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 4-23-97 order transmitted to OAL 8-19-97 and 
filed 9-30-97 (Register 97. No. 40). 

3. Repealer filed 4-28-2003; operafive 5-28-2003 (Register 2003, No. 18). 

§ 3392.5. Causes for Invalidation of Gold Shield Station 
Certification. 

(a) It shall be cause for the Bureau to invalidate the certification of a 
Gold Shield station, temporarily or permanently, if any of the following 
occur: 

(1) The Gold Shield station, manager or Smog Check technicians 
employed by the station, engage in any conduct which violates any provi- 
sion of this article or which would be cause for discipline of, or which 
would be cause for issuance of a citation to the station' s Automotive Re- 
pair Dealer registration or Smog Check station license, or the license of 
a technician employed by the station. 

(2) The Gold Shield station's Automotive Repair Dealer registration 
or Smog Check station license expires or otherwise becomes delinquent. 

(3) The bureau disciplines the Gold Shield station's Automotive Re- 
pair Dealer registration or Smog Check station license in any form or 
manner. 

(4) The Gold Shield station fails or is unable to provide the services 
specified in section 3392.2(a). 

(5) The Gold Shield station, if located in other than an enhanced area, 
issues a certificate of compliance to a vehicle registered in an enhanced 
area that is required to have an enhanced area test if the vehicle is owned 
by an entity other than a motor vehicle dealer licensed by the Department 
of Motor Vehicles, unless the station performed an enhanced area test as 
prompted by the Emissions Inspection System. 

(6) The Gold Shield station fails to comply with the certification crite- 
ria specified in paragraph (a)(1), (2) or (3) of Section 3392.3 for two con- 
secutive calendar quarters. 
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(7) The Gold Shield station fails to correct a deficiency identified in 
a quality assurance inspection within the specified time period. 
NOTH: Authority cited: Sections 44001.5 and 44014.2, Health and Safety Code. 
Reference: Sections 44014.2 and 44037.1, Health and Safety Code: and Sections 
480 and 490, Business and Professions Code. 

History 

1 . New section filed 4-23-97 as an emergency; operative 4-23-97 (Register 97, 
No. 1 7). A Certificate of Compliance must be transmitted to OAL by 8-21-97 
or emergency language will be repealed by operation of law on the following 
day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of subsec- 
tions (d), new subsections (e) and (f) and amendment of NoTh. transmitted to 
OAL 8-19-97 and filed 9-30-97 (Register 97, No. 40). 

3. Amendment of section heading, repealer and new section and amendment of 
NoTH filed 4-28-2003; operative 3-28-2003 (Register 2003, No. 18). 

§ 3392.6. Gold Shield Program Hearing and Determination. 

If the bureau denies an application for Gold Shield certification or if 
the bureau invalidates, temporarily or permanently, an existing Gold 
Shield station's certification, the bureau shall file and serve a written no- 
tice of denial or invalidation. The written notice shall contain a summary 
of the facts and allegations which form the cause or causes for denial or 
invalidation. 

(a) Service of the written notice may be effected in any manner autho- 
rized by Business and Professions Code Section 124. 

(b) If a written request for a hearing is delivered 1 5 days from the date 
of service, a hearing shall be held as provided for in (c) below. 

(c) The bureau shall schedule a hearing within 60 days of the date the 
bureau receives a timely request for a hearing. The bureau shall notify the 
applicant or certified Gold Shield station or representative of the time and 
place of the hearing. The hearing shall be limited in scope to the time peri- 
od, and facts and allegation specified in the written notice prepared by the 
bureau. 

(d) The applicant or Gold Shield station shall be notified of the deter- 
mination by the chief, or the chiefs designee, who shall issue a decision 
and notify the applicant or Gold Shield station within 1 5 days of the close 
of the hearing. 

(e) The bureau may order that a certification be temporarily invali- 
dated pending any hearing and pending any post-hearing decision of the 
chief. 

NOTE: Authority cited: Sections 44001.5 and 44014.2, Health and Safety Code. 
Reference: Section 44014.2, Health and Safety Code; and Section 124, Business 
and Professions Code. 

History 

1 . New section, including form GSR-1, filed 4-23-97 as an emergency; operative 
4-23-97 (Register 97, No. 1 7). A Certificate of CompHance must be transmitted 
to OAL by 8-2 1-97 or emergency language will be repealed by operation of law 
on the following day. 

2. Certificate of Compliance as to 4-23-97 order, including amendment of form 
GSR-1 and removjil of form from printed version of California Code of Regula- 
tions, transmitted to OAL 8-19-97 and filed 9-30-97 (Register 97, No. 40). 

3. Amendment of section heading, section and Note filed 4—28-2003; operative 
5-28-2003 (Register 2003, No. 18). 



Article 1 1 . Consumer Assistance Program 

§ 3394.1 . Purpose and Components of the Consumer 
Assistance Program. 

The purpose of the Consumer Assistance Program (CAP) is to im- 
prove California air quality by helping consumers comply with the re- 
quirements of the Smog Check Program. Vehicle owners, who meet eli- 
gibility requirements are offered the following: 

(a) Payment for voluntarily retiring from operation a motor vehicle 
that fails a smog check inspection. 

(b) Financial assistance to make emissions-related repairs to a vehicle 
that fails a smog check inspection. 

NOTE: Authority cited: Sections 44000, 44001.3, 44001.5, 44002 and 44091, 
Health and Safety Code. Reference: Sections 44011, 44062.1, 44090, 44091, 
44092, 44093, 44094 and 44095, Health and Safely Code. 

History 

1. Renumbering of former article 1 1 to new article 12 (sections 339.5-3395.4) and 
new article 11 (sections 3394.1-3394.5) and new section filed 12-3-98 as an 
emergency; operative 12-3-98 (Register 98, No. 49). A Certificate of Com- 
pliance must be transmitted to OAL by 4-2-99 or emergency language will be 
repealed by operadon of law on the following day. 

2. Renumbering of former article 1 1 to new article 12 (sections 3395-3395.4) and 
new article 1 1 (sections 3394.1-3394.5) and new section refiled 3-30-99 as an 
emergency; operative 4-2-99 (Register 99, No. 14). A Certificate of Com- 
pliance must be transmitted to OAL by 8-2-99 or emergency language will be 
repealed by operation of law on the following day. 

3. Renumbering of former article 1 1 to new article 12 (sections 3395-3395.4) and 
new article 11 (sections 3394.1-3394.5) and section refiled 7-26-99 as an 
emergency; operative 8-2-99 (Register 99, No. 31). A Certificate of Com- 
pliance must be transmitted to OAL by 1 1-30-99 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 7-26-99 order, including amendment of section 
heading, section and Note, transmitted to OAL 1 1-18-99 and filed 1-3-2000 
(Register 2000, No. 1). 

5. Amendment of article heading, secUon heading, section and Note filed 
6-26-2000 as an emergency; operative 7-1-2000 (Register 2000, No. 26). A 
Certificate of Compliance must be transmitted to OAL by 1 0-30-2000 or emer- 
gency language will be repealed by operation of law on the following day. 

6. Amendment of article heading, section heading, section and Note; refiled 
10-30-2000 as an emergency; operative 10-30-2000 (Register 2000, No. 44). 
A Certificate of Compliance must be transmitted to OAL by 2-27-2001 or 
emergency language will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of section heading and section, transmitted to OAL 2-9-2001 and filed 
3-27-2001 (Register 2001, No. 13). 

§ 3394.2. Consumer Assistance Program Administration. 

The Consumer Assistance Program shall be administered by the Bu- 
reau of Automotive Repair through contracts with dismantlers, licensed 
smog check test-and-repair stations, and other entities as necessary. 
NOTE: Authority cited: Sections 44000, 44001 .3, 44001 .5 and 44002, Health and 
Safety Code. Reference: Sections 44010.5, 44037.1, 44037.2, 44062.1, 44091, 
44092, 44093, 44094 and 44095, Health and Safety Code. 
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History 

1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 98, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 99, 
No. 14). A Certificate of Compliance mu.st be transmitted to OAL by 8-2-99 
or emergency language will be repealed by operation of law on the following 

day. 

3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, 
No. 3 1 ). A Certificate of Compliance must be transmitted to OAL by 1 1-30-99 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 7-26-99 order, including amendment of section, 
transmitted to OAL 1 1-18-99 and filed 1-3-2000 (Register 2000, No. 1). 

5. Amendment of section heading, section and Noti-; filed 6-26-2000 as an emer- 
gency; operative 7-1-2000 (Register 2000, No. 26). A Certificate of Com- 
pliance must be transmitted to OAL by 10-30-2000 or emergency language 
will be repealed by operation of law on the following day. 

6. Amendment of section heading, section and NoTt-: refiled 10-30-2000 as an 
emergency; operative 10-30-2000 (Register 2000, No. 44). A Certificate of 
Compliance must be transmitted to OAL by 2-27-2001 or emergency language 
will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 10-30-2000 order transmitted to OAL 
2-9-2001 and filed 3-27-2001 (Register 2001, No. 13). 

§ 3394.3. State Assistance Limits. 

An applicant determined to be eligible under the Consumer Assistance 
Program may receive the following assistance: 

(a) Under the Vehicle Retirement option, payment up to one thousand 
dollars ($1,000) for each vehicle retired from operation at a dismantler 
operating under contract with the Bureau of Automotive Repair. 

(b) Under the Repair Assistance option, up to five hundred dollars 
($500) in emissions-related diagnostic and repair services performed at 
a licensed smog check test-and-repair station operating under contract 
with the Bureau of Automotive Repair. 

NOTH: Authority cited: Sections 44001 .3, 44001 .5 and 44002, Health and Safety 
Code. Reference: Secfions 44001.3, 44015, 44017, 44037.1, 44062.1, 4409L 
44092, 44093, 44094 and 44095, Health and Safety Code. 

History 

1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 98, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 8-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, 
No. 31). ACertificate of Compliance must be transmitted toOALby 11-30-99 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 7-26-99 order, including amendment of section, 
transmitted to OAL 1 1-18-99 and filed 1-3-2000 (Register 2000, No. 1). 

5. Amendment of section heading, repealer and new section, and amendment of 
NoTt-; filed 6-26-2000 as an emergency; operative 7-1-2000 (Register 2000, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 
1 0-30-2000 or emergency language will be repealed by operation of law on the 
following day. 

6. Amendment of section heading, repealer and new section, and amendment of 
Noti; refiled 10-30-2000 as an emergency; operative 10-30-2000 (Register 
2000, No. 44). A Certificate of Compliance must be transmitted to OAL by 
2-27-2001 or emergency language will be repealed by operation of law on the 
following day. 

7. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of subsections (a) and (b), transmitted to OAL 2-9-2001 and filed 
3-27-2001 (Register 2001, No. 13). 

§ 3394.4. Eligibility Requirements. 

(a) In order to participate in the Consumer Assistance Program, a per- 
son must meet the following requirements, as applicable: 

( 1 ) Be the registered owner of an eligible vehicle who has paid all ap- 
propriate registration fees for the vehicle with the Department of Motor 
Vehicles. 

(2) Under a Repair Assistance option which is based on a person's in- 
come level: 



(A) i. Until December 31, 2008, have a household incoine that is less 
than or equal to two hundred twenty-five percent (225%) of the federal 
Poverty Guidelines, as published by the United States Department of 
Health and Huinan Services; 

ii. Beginning January 1, 2009, have a household income that is less 
than or equal to one hundred eighty-five percent ( 185% ) of the federal 
Poverty Guidelines, as pubHshed by the United States Department of 
Health and Huinan Services; and 

(B) Spend a minimum co-payment of twenty dollars ($20) on emis- 
sions-related repairs at a licensed smog check test-and-repair station. 
Money spent to correct tampered emissions control systems or to make 
a vehicle testable shall not be included in the co-payment. 

(3) Under a Repair Assistance option which is based on a person's ve- 
hicle being directed to a Test-Only station to have its siTiog check inspec- 
tion, as indicated on the Department of Motor Vehicles renewal notice, 
spend a miniinum co-payment of one hundred dollars ($100) on emis- 
sions-related repairs at a licensed smog check test-and-repair station. 
Money spent to correct tainpered emissions control systems or to make 
a vehicle testable shall not be included in the co-payment. 

(4) Under the Vehicle Retirement option: 

(A) Obtain a Revivable Junk Receipt from the Department of Motor 
Vehicles after receiving written confirmation from the Bureau of Auto- 
motive Repair on program eligibility; 

(B) Not have retired another vehicle through the Smog Check Con- 
sumer Assistance Program within a preceding twelvc-(12) month peri- 
od; and 

(C) A vehicle owner who is a joint owner of a vehicle may not sell more 
than two (2) vehicles to the Consumer Assistance Program within a 
twelve-(12) month period. 

(b) In order to qualify for participation in any option of the Consumer 
Assistance Program, a vehicle must be a motor vehicle that is required 
biennially to obtain a certificate of compliance pursuant to Section 4401 1 
of the Health and Safety Code and has failed a biennial smog check in- 
spection, as required pursuant to subdivision (a) of Section 4401 1. 

(c) In order to qualify for participation in the Vehicle Retirement op- 
tion of the Consumer Assistance Program, at the time of application, a 
vehicle must: 

( 1 ) Be currently registered with the Department of Motor Vehicles; or, 

(2) Be currently operating under a repair cost waiver or economic 
hardship extension issued by the Bureau of Automotive Repair; or, 

(3) Be currently operating under a Temporary Operating Permit issued 
by the Department of Motor Vehicles; or, 

(4) Not have a registration that has been expired for more than 120 
days after the date the appHcation is postmarked; and 

(5) Have been continuously registered as an operable vehicle with the 
Department of Motor Vehicles for the twenty-four (24) months immedi- 
ately preceding the current registration expiration date; and 

(6) Have failed a biennial smog check inspection no later than one 
hundred and twenty (120) days after the expiration of the vehicle's most 
current renewal of registration with the Department of Motor Vehicles, 
provided that the registration renewal date is not more than 1 20 days prior 
to the postmarked date on the application, and that the failure is for causes 
other than an ignition timing adjustment, a failed gas cap functional lest, 
or a non-emission related failure identified by the malfunction indicator 
light; and 

(7) Be a passenger vehicle, or light-duty truck, with a gross vehicle 
weight rating of 8,500 pounds or less; and 

(8) Pass a visual inspection conducted by the Bureau or its representa- 
tive verifying that: 

(A) All doors are present; 

(B) The hood lid is present; 

(C) The dashboard is present; 

(D) The windshield is present; 

(E) At least one side window glass is presei\t; 

(F) The driver's seat is present; 

(G) At least one bumper is present; 
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(H) The exhaust system is present; 

(I) All side and/or quarter panels are present; and 

( J ) At least one headlight, one taillight, and one brake light are present; 
and 

(9) Pass an operational inspection conducted hy the Bureau or its rep- 
resentative verifying that: 

(A) The vehicle is driven under its own power to an approved disman- 
tler site; 

(B) The vehicle's engine starts readily through ordinary means with- 
out the use of starting fluids or external booster batteries; 

(C) The drivability of the vehicle is not affected by any body, steering, 
or suspension damage; 

(D) The vehicle is able to drive forward a minimum distance often (10) 
yards under its own power, and 

(E) The interior pedals are operational. 

NOTH; Authority cited: Sections 44001 .3, 44001.5 and 44002. Health and Safety 
Code: and Section 9882, Business and Professions Code. Reference: Sections 
4400.S. 44010.5. 44011, 44012. 44014.7, 44015, 44017, 44017.1, 44037.1, 
44062.1, 44091, 44092, 44093, 44094 and 44095, Health and Safety Code. 

History 

1. New section tiled 12-3-98 as an emergency; operative 12-3-98 (Register 98, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-30-99 as an emergency; operative 4-2-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 8-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, 
No. 3 1 ). A Certificate of Compliance must be transmitted to OAL by 1 1-30-99 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 7-26-99 order, including amendment of section 
and NoTH, transmitted to OAL 1 1-18-99 and filed 1-3-2000 (Register 2000, 
No. 1). 

5. Amendment of section heading, section and NoTi; filed 6-26-2000 as an emer- 
gency; operative 7-1-2000 (Register 2000, No. 26). A Certificate of Com- 
pliance must be transmitted to OAL by 10-30-2000 or emergency language 
will be repealed by operation of law on the following day. 

6. Amendment of section heading, section and Noth refiled 10-30-2000 as an 
emergency, including further amendment of Note; operative 10-30-2000 
(Register 2000, No. 44). A Certificate of Compliance must be transmitted to 
OAL by 2-27-2001 or emergency language will be repealed by operation of 
law on the following day. 

7. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of section and Notf-:, transmitted to OAL 2-9-2001 and filed 3-27-2001 
(Register 2001, No. 13). 

8. Amendment of subsection (b)(1) filed 2-26-2002 as an emergency; operative 
2-26-2002 (Register 2002, No. 9). A Certificate of Compliance must be trans- 
mitted to OAL by 6-26-2002 or emergency language will be repealed by opera- 
tion of law on the following day. 

9. Certificate of Compliance as to 2-26-2002 order transmitted to OAL 
6-13-2002 and filed 7-2-2002 (Register 2002, No. 27). 

10. Amendment of section and Note- filed 7-31-2006; operative 7-31-2006 pur- 
suant to Government Code secdon 1 1343.4 (Register 2006, No. 31). 

§ 3394.5. Ineligible Vehicles. 

(a) The following vehicles are not eligible for participation in the Con- 
sumer Assistance Program: 

(1) A vehicle undergoing a transfer of ownership. 

(2) A vehicle being initially registered in California. 

(3) A direct import vehicle being initially registered in California. 

(4) A vehicle powered by alternate fuel, unless a Bureau Referee label 
is posted on the vehicle. 

(5) A specially constructed vehicle, unless a Bureau Referee label is 
posted on the vehicle. 

(6) A dismantled vehicle pursuant to Section 1 1519 of the Vehicle 
Code. 

(7) A vehicle operated by a fleet licensed and registered pursuant to 
Section 44020 of the Health and Safety Code. 

(8) A vehicle registered to a non-profit organization or a business. 

(9) A vehicle that is untestable on a BAR-97 Emissions Inspection 
System (EIS). 



(10) Under the Repair Assistance option, a vehicle with a tampered 
emissions control system. 

(11) Under the Vehicle Retirement option, a vehicle with a tampered 
emissions control system where the tampered system is the cause for fail- 
ing the smog check inspection. 

NOTI-:: Authority cited: Sections 44000. 44001 .3, 44001.5, 44002, M09 1 . 44092. 
44093, 44094 and 44095. Health and Safety Code. Reference: Sections 44011, 
44015, 44017, 44020, 44037.1, 44091, 44092, 44093, 44094 and -^4095, Health 
and Safety Code; and Section 1 1519, Vehicle Code. 

History 

1. New section filed 12-3-98 as an emergency; operative 12-3-98 (Register 98, 
No. 49). A Certificate of Compliance must be transmitted to OAL by 4-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

2. New section refiled 3-3(3-99 as an emergency; operative 4-2-99 (Register 99, 
No. 14). A Certificate of Compliance must be transmitted to OAL by 8-2-99 
or emergency language will be repealed by operation of law on the following 
day. 

3. New section refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, 
No. 31). A Certificate of Compliance must be transmitted to OAL by 1 1-30-99 
or emergency language will be repealed by operation of law on the following 
day. 

4. Certificate of Compliance as to 7-26-99 order, including amendment of section 
headina and repealer and new section, transmitted to OAL 1 1-18-99 and filed 
1-3-2000 (Register 2000, No. 1). 

5. Amendment of section heading, repealer and new section, and amendment of 
NoTi: filed 6-26-2000 as an emergency; operative 7-1-2000 (Register 2000, 
No. 26). A Certificate of Compliance must be transmitted to OAL by 
10-30-2000 or emergency language will be repealed by operation of law on the 
following day. 

6. Amendment of section heading, repealer and new section, and amendment of 
NoTi-: refiled 10-30-2000 as an emergency, including further amendment of 
Notk; operative 10-30-2000 (Register 2000, No. 44). A Certificate of Com- 
pliance must be transmitted to OAL by 2-27-2001 or emergency language will 
be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of section and NOTi-., transmitted to OAL 2-9-2001 and filed 3-27-2001 
(Register2001,No. 13). 

8. Change without regulatory effect amending subsection (a)(9) filed 10-1 1-2006 
pursuant to section 100, title 1, California Code of Reguladons (Register 2006, 
No. 41). 

§ 3394.6. Application and Documentation Requirements. 

(a) In order to participate in the Consumer Assistance Program, an ap- 
plicant must submit a completed application, PPD 05_046 CAP/APP 
(07/07), which is hereby incoiporated by reference, to the Department or 
its designee with original signature(s). 

(b) The application must include copies of the following documents, 
as applicable: 

(1) Under the Repair Assistance option, copies of any invoices for 
emissions-related repairs performed prior to applying to the Consumer 
Assistance Program, for the sole purpose of crediting the consumer co- 
payment required under secdon 3394.4. 

(2) Under the Repair Assistance opdon, if applying based on income 
level, an applicant must show proof of household income by providing 
a copy of any one of the following documents: 

(A) A letter from the issuing agency stating that the applicant receives 
any of the following benefits: 

1. Supplemental Security Income (SSI); 

2. State Supplemental Payments (SSP); 

3. Temporary Assistance for Needy Families (TANF); 

4. California Work Opportunity and Responsibility to Kids (Cal- 
WORKS); 

5. General Assistance (GA) or General Relief (GR); or 

6. Publicly subsidized medical coverage, such as or Medi-Cal. 

(B) The applicant's state or federal income tax form (Form 540 or 
1 040) filed in the most recent tax year; 

(C) A paycheck stub reflecting year-to-date earnings, hours worked, 
and hourly wage of the applicant; 

(D) An unemployment, veterans benefits, or disability check issued to 
the applicant within the last sixty (60) days; 

(E) A monthly bank statement issued to the applicant within the last 
sixty (60) days reflecdng direct deposit of Social Security or Public As- 
sistance; or 
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(F) Other documentation satisfactory to the Department. 
NOTH: Authority cited: Sections 44001.5, 44002, 44091 and 44094, Health and 
Safety Code: and Section 9882. Business and Professions Code. Reference: Sec- 
tions 44001.3, 44003, 44010.5, 44011, 44012. 44014, 44014.2, 44015, 44017, 
44017.1, 44062.1, 44092. 44093. 44094 and 44095, Health and Safety Code. 

History 

1 . Renumbering of former section 3340.9 to section 3394.6, including amendment 
of section heading, repealer and new section, amendment of NoTi-., and amend- 
ment of Form CAP-APP filed 6-26-2000 as an emergency; operative 
7-1-2000 (Register 2000, No. 26). A Certificate of Compliance must be trans- 
mitted to OAL by 1 0-30-2000 or emergency language will be repealed by op- 
eration of law on the following day. 

2. Change without regulatory effect amending subsection (a) and updating Form 
CAP-APP filed 9-21-2000 pursuant to section 100, title 1, California Code of 
Regulations (Register 2000, No. 38). 

3. Renumberingof former section 3340.9 to section 3394.6, amendment of section 
heading, repealer and new section, amendment of NoTi;, and amendment of 
Form CAP-APP refiled 10-30-2000 as an emergency, including further 
amendment of NoTii; operative 10-30-2000 (Register 2000, No. 44). A Certifi- 
cate of Compliance must be transmitted to OAL by 2-27-2001 or emergency 
language will be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 10-30-2000 order, including further amend- 
ment of subsections (a)-(b)(l), repealer of subsections (b)(2)-(6), subsection 
renumbering, and amendment of Form CAP-APP, transmitted to OAL 
2-9-2001 and filed 3-27-2001 (Register 2001, No. 13). 

5. Change without regulatory effect amending subsection (a) and form CAP-APP 
filed 8-15-2001 pursuant to section 100, title 1, California Code of Regulations 
(Register 2001, No. 33). 

6. Amendment of subsection (a), new subsection (b)(2)(A)4., subsection renum- 
bering, amendment of CAP/APP form and amendment of Note filed 
2-26-2002 as an emergency; operative 2-26-2002 (Register 2002, No. 9). A 
Certificate of Compliance must be transmitted to OAL by 6-26-2002 or emer- 
gency language will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 2-26-2002 order transmitted to OAL 
6-13-2002 and filed 7-2-2002 (Register 2002, No. 27). 

8. Amendment of subsection (a) and Note and repealer and new form CAP/APP 
(removed from print and incorporated by reference) filed 7-3 1 -2006; operative 
7-31-2006 pursuant to Government Code section 1 1343.4 (Register 2006, No. 
31). 

9. Change without regulatory effect repealing and readopting new CAP/APP form 
(incorporated by reference) and amending subsection (a) filed 1 1-2-2006 pur- 
suant to section 100, title 1, California Code of Regulations (Register 2006, No. 
44). 

10. Change without regulatory effect amending subsections (a) and (b)(l)(A)6. 
and form PPD 05_046 CAP/APP (incorporated by reference) filed 10-1-2007 
pursuant to section 100, title 1, California Code of Regulations (Register 2007, 
No. 40). 



Article 12. Miscellaneous 

§ 3395. Criteria for Rehabilitation. 

(a) When considering the denial of a license or a registration under 
Section 480 of the Business and Professions Code, the bureau, in evaluat- 
ing the rehabilitation of the applicant, will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Business and 
Professions Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license or a 
registration on the grounds that the licensee or registrant has been con- 
victed of a crime, the bureau, in evaluating the rehabilitation of such per- 
son, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 



(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee or registrant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the licensee or registrant. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1 203.4 of the Penal Code. 

(6) Evidence, if any, of rehabihtation submitted by the licensee or reg- 
istrant. 

(c) When considering a petition for reinstatement of a license or a reg- 
istration, the bureau shall evaluate evidence of rehabilitation submitted 
by the petitioner, considering those criteria specified in subsection (b). 
NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 475, 480, 482 and 9884.19, Business and Professions 
Code. 

History 

1 . New Article 1 1 (Sections 3395 and 3396) filed 7-24-73 as an emergency; effec- 
tive upon fiHng (Register 73, No. 30). 

2. Certificate of Compliance filed 9-14-73 (Register 73, No. 37). 3. Amendment 
filed 5-8-75; effective thirtieth day thereafter (Register 75, No. 19). 

4. Amendment filed 12-23-76; effective thirtieth day thereafter (Register 76, No. 

52). 

5. Renumbering of former Article 1 1 (Section 3395) to new Article 10 (Sections 
3395-3395.3), and amendment of Section 3395 filed 2-22-83; effective thir- 
tieth day thereafter (Register 83, No, 9). 

6. Renumbering of former article lOtonew article 11 (sections 3395-3395.3) filed 
4-23-97 as an emergency; operative 4-23-97 (Register 97, No. 17). A Certifi- 
cate of Compliance must be transmitted to OAL by 8-21-97 or emergency lan- 
guage will be repealed by operation of law on the following day. 

7. Certificate of Compliance as to 4-23-97 order transmitted to OAL 8-19-97 and 
filed 9-30-97 (Register 97, No. 40). 

8. Renumbering of former article 11 to new article 12 (sections 3395-3395.4) filed 
12-3-98 as an emergency; operative 12-3-98 (Register 98, No. 49). A Certifi- 
cate of Compliance must be transmitted to OAL by 4-2-99 or emergency lan- 
guage will be repealed by operation of law on the following day. 

9. Renumberingof former article 11 to new article 12 (sections 3395-3395.4) re- 
filed 3-30-99 as an emergency; operative 4-2-99 (Register 99, No. 14). A Cer- 
tificate of Compliance must be transmitted to OAL by 8-2-99 or emergency 
language will be repealed by operation of law on the following day. 

10. Renumbering of former article 1 1 to new article 12 (sections 3395-3395.4) 
refiled 7-26-99 as an emergency; operative 8-2-99 (Register 99, No. 31). A 
Certificate of Compliance must be transmitted to OAL by 1 1-30-99 or emer- 
gency language will be repealed by operation of law on the following day. 
11. Certificate of Compliance as to 7-26-99 order transmitted to OAL 1 1-18-99 
and filed 1-3-2000 (Register 2000, No. 1). 

§ 3395.1 . Conditions to Insure Future Compliance. 

A person whose registration has previously been refused validation or 
who has committed acts prohibited by Section 9884.7 of the Act shall, 
as a condition to any subsequent consideration of an application for vali- 
dation of his registration, submit evidence which is deemed to be suffi- 
cient to establish his rehabilitation. The evidence of rehabilitation shall 
be submitted in addition to any other information which may be required 
by the bureau. 

Note: Authority cited: Sections 482, 9882 and 9884.2, Business and Professions 
Code. Reference: Sections 482, 486 and 9884.2, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 3352 to Section 3395.1 filed 

2-22-83; effecfive thirtieth day thereafter (Register 83, No. 9). 

§ 3395.2. Criteria for Denial, Suspension, or Revocation of 
a Registration. 

A crime or act shall be considered to be substantially related to the 
qualifications, functions, or duties of a registrant if to a substantial degree 
it shows that the registrant is presently or potentially unfit to perform the 
functions authorized by the registration in a manner consistent with the 
public health, safety, or welfare. Such crimes or acts shall include, but not 
be limited to, any violation of the provisions of Article 3 of Chapter 20.3 
of Division 3 of the Business and Professions Code. 
NOTE: Authority cited: Secfions 9882 and 9884.19, Business and Professions 
Code. Reference: Sections 475-491, Business and Professions Code. 

History 
1. Renumbering and amendment of former Section 3357 to Section 3395.2 filed 

2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 
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§ 3395.3. Manufacture, Sale, or Installation of Defective 
Vehicle Parts. 

Any violation of Section 12000 through 12002 of the Vehicle Code 
shall be cause for disciplinary action against the registration of an auto- 
motive repair dealer. 

NOTE: Authority cited: Sections 9882 and 9884.19, Business and Professions 
Code. Reference: Section 9884.7, Business and Professions Code; and Sections 
12000-12002, Vehicle Code. 

History 

I . Renumbering and amendment of former Section 3374. 1 to Section 3395.3 filed 
2-22-83; effective thirtieth day thereafter (Register 83, No. 9). 

§ 3395.4. Disciplinary Guidelines. 

In reaching a decision on a disciplinary action under the Administra- 
tive Procedure Act (Government Code Section 1 1400 et seq.), including 
formal hearings conducted by the Office of Administrative Hearing, the 



Bureau of Automotive Repair shall consider the disciplinary guidelines 
entitled "Guidelines for Disciplinary Penalties and Terms of Probation" 
[May, 1997] which are hereby incorporated by reference. The "Guide- 
lines for Disciplinary Penalties and Terms of Probation" are advisory. 
Deviation from these guidelines and orders, including the standard terms 
of probation, is appropriate where the Bureau of Automotive Repair in 
its sole discretion determines that the facts of the particular case warrant 
such deviation — for example: the presence of mitigating factors; the age 
of the case; evidentiary problems. 

NOTE; Authority cited: Section 9882, Business and Professions Code; and Sec- 
tions 1 1400.20 and 1 1400.21. Government Code. Reference: Sections 1 1400.20, 
1 1400.21 and 11425.50(e), Government Code. 

History 

1 . New section filed 7-7-97; operative 7-7-97 pursuant to section 1 03, title 1 , Cal- 
ifornia Code of Regulations (Register 97, No. 28). 
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Article 1 . 

§3396.1. Definitions. 

(a) "Applicable law" means the portions of the Song-Beverly Con- 
sumer Warranty Act (Civil Code Sections 1790-1795.7) that pertain to 
express and implied warranties and remedies for breach; the portions of 
Division 2 (commencing with Section 2101) of the Commercial Code 
that pertain to express and implied warranties and remedies for breach; 
the portions of Sections 43204, 43205 and 43205.5 of the Health and 
Safety Code that pertain to automobile emissions warranties; Chapter 9 
of Division 1 of the Business and Professions Code, pertaining to certifi- 
cation of dispute resolution processes, and this subchapter. 

(b) "Applicant" means a manufacturer seeking certification of an arbi- 
tration program sponsored and used by the manufacturer, or an arbitra- 
tion program and a manufacturer jointly seeking certification of an arbi- 
tration program used by the manufacturer. 

(c) "Arbitration program" means a "dispute resolution process," as 
that term is used in Civil Code Sections 1793.22(c)-(d) and 1794(e), and 
Business and Professions Code Section 472, established to resolve dis- 
putes involving written warranties on new motor vehicles. The term in- 
cludes an "informal dispute settlement procedure," as that term is used 
in Section 703. 1(e) of Title 16 of the Code of Federal Regulations, estab- 
lished to resolve disputes involving written warranties on new motor ve- 
hicles. The term includes an "informal dispute settlement mechanism," 
as that term is used in 15 U.S.C. 2310(a)(1), and an "informal dispute 
settlement procedure," as that term is used in Section 703. 1 (e) of Title 1 6 
of the Code of Federal Regulations, established to resolve disputes in- 
volving written warranties on new motor vehicles. The term includes 
those components of a program for which the manufacturer has responsi- 
bilities under Article 2 of this subchapter. 

(d) "Arbitrator" means the person or persons within an arbitration pro- 
gram who actually decide disputes. 

(e) "Arbitration Certification Program" means the Arbitration Certifi- 
cation Program of the Department of Consumer Affairs. 

(0 "Certification" means a determination by the Arbitration Certifica- 
tion Program, made pursuant to this subchapter, that an arbitration pro- 
gram is in substantial compliance with Civil Code Section 1793.22(d), 
Chapter 9 of Division 1 of the Business and Professions Code, and this 
subchapter. 

(g) "Consumer" means any individual who buys or leases a new motor 
vehicle from a person (including any entity) engaged in the business of 
manufacturing, distributing, selling, or leasing new motor vehicles at re- 
tail . The term includes a lessee for a term exceeding four months, whether 
or not the lessee bears the risk of the vehicle's depreciation. The term in- 
cludes any individual to whom the vehicle is transferred during the dura- 
tion of a written warranty or under applicable state law to enforce the ob- 
ligations of the warranty. The name of the registered owner or class of 
motor vehicle registration does not by itself determine the purpose or use. 

(h) "Days" means calendar days unless otherwise stated. 

(i) "Independent automobile expert" means an expert in automotive 
mechanics who is certified in the pertinent area by the National Institute 
for Automotive Service Excellence (NIASE). The expert may be a volun- 
teer, or may be paid by the arbitration program or the manufacturer for 
his or her services, but in all other respects shall be in both fact and ap- 
pearance independent of the manufacturer. 

(j) "Manufacturer" means a new motor vehicle manufacturer, man- 
ufacturer branch, distributor or distributor branch, required to be licensed 
pursuant to Article 1 (commencing with Section 1 1 700) of Chapter 4 of 
Division 5 of the Vehicle Code, or any other person (including any entity) 
actually making a written warranty on a new motor vehicle. 



(k) "New motor vehicle" means a new motor vehicle which is used or 
bought for use primarily for personal, family or household purposes. 
"New motor vehicle" also means a new motor vehicle with a gross ve- 
hicle weight under 10,000 pounds that is bought or used primarily for 
business purposes by a person, including a partnership, limited liability 
company, corporation, association, or any other legal entity, to which not 
more than five motor vehicles are registered in this state. The term in- 
cludes a dealer-owned vehicle, a "demonstrator," and any other motor 
vehicle sold or leased with a manufacturer's new car warranty. The term 
does not include a motorcycle, or a motor vehicle which is not registered 
under the Vehicle Code because it is to be operated or used exclusively 
off the highways. The term "new motor vehicle" also includes the chassis 
and chassis cab of the motor home, and that portion of a motor home de- 
voted to its propulsion, but does not include any portion of a motor home 
designed, used or maintained primarily for human habitation. A "motor 
home" is a vehicular unit built on, or permanently attached to, a self-pro- 
pelled motor vehicle chassis, chassis cab or van, which becomes an inte- 
gral part of the completed vehicle, designed for human habitation for rec- 
reational or emergency occupancy. A "demonstrator" is a vehicle 
assigned by a dealer for the purpose of demonstrating qualities and char- 
acteristics common to vehicles of the same or similar model and type. 

(/) "Nonconformity" means any defect, malfunction or failure to con- 
form to the written warranty. 

(m) "Substantial nonconformity" means any defect, malfunction or 
failure to conform to the written warranty which substantially impairs the 
use, value or safety of the new motor vehicle to the consumer. 

(n) "Written warranty" means either: 

( 1 ) any written affirmation of fact or written promise made by a man- 
ufacturer to a consumer in connection with the sale or lease of a new mo- 
tor vehicle which relates to the nature of the material or workmanship and 
affirms or promises that such material or workmanship is defect-free or 
will meet a specified level of performance over a specified period of time; 

(2) any undertaking in writing made by a manufacturer to a consumer 
in connection with the sale or lease of a new motor vehicle to refund, re- 
pair, replace, or take other remedial action with respect to the vehicle in 
the event that the vehicle fails to meet the specifications set forth in the 
undertaking, which written affirmation, promise or undertaking becomes 
part of the basis of the bargain. 

NOTE: Authority cited: Sections 472, et seq., 472.1(b) and 472.4(f), Business and 
Professions Code. Reference: Sections 1791(a), (b) and (g), 1791.2, 
1793.2(a)-(d), 1793.22(b), 1794 and 1795.4, Civil Code; Sections 472(b), 
472.1(c) and 472.2(b), Business and Professions Code; 15 USC 2304(a); and 16 
CFR Sections 701(d), 703.1(f) and (g). 

History 

1. New subchapter 2 (sections 3396.1-3399.6, not consecutive) filed 1-3-90; op- 
erative 2-2-90 (Register 90, No. 3). For history of former subchapter 2, see 
Registers 89, No. 7 and 86, No. 13. 

2. Change without regulatory effect adopting new article 1 and amending subsec- 
tions (a), (c), (e), (f) and NOTi; filed 8-3 1-94 pursuant to section 100, title 1 , Cal- 
ifornia Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect adding new Division 33.1 and deleting Chap- 
ter 2 heading filed 3-31-95 pursuant to section 100, title 1, California Code of 
Regulations (Register 95, No. 13). 

4. Change without regulatory effect amending division heading and subsections 
(e) and (f) filed 1-25-99 pursuant to section 100, title 1, California Code of Reg- 
ulations (Register 99, No. 5). 

5. Editorial correction of subsection (g) (Register 99, No. 13). 

6. Change without regulatory effect amending subsection (k) filed 3-26-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
13). 

7. Change without regulatory effect amending subsection (k) filed I -25-200 1 pur- 
suant to section 100, dtle 1, California Code of Regulations (Register 2001 , No. 
4). 

§ 3397. Scope of Regulations. 

NOTE: Authority cited: Sections 9889.31(a) and 9889.33, Business and Profes- 
sions Code. Reference: Sections 9889.30 and 9889.32, Business and Professions 
Code. 

History 

1 . New Subchapter 3 (Articles 1-3, Sections 3397-3397.43, not consecudve) filed 
12-14-83; effective upon filing pursuant to Government Code Section 
11346.2(d) (Register 83, No. 51). 

2. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 



Page 485 



Register 2001, No. 4; 1-25-2001 



§ 3397.1 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



Article 2. Minimum Standards for 
Manufacturers 

§ 3397.1 . General Duties. 

(a) The manufacturer shall fund and staff the arbitration program at a 
level sufficient to ensure fair and expeditious resolution of all disputes. 

(b) The manufacturer shall take all steps necessary to ensure that the 
arbitration program, and its arbitrators and staff, are sufficiently insu- 
lated from the manufacturer and the sponsor (if other than the manufac- 
turer), so that the decisions of the arbitrators and the performance of the 
staff are not influenced by either the manufacturer or the sponsor. 

(c) The manufacturer shall comply with any reasonable requirements 
imposed by the arbitration program to fairly and expeditiously resolve 
warranty disputes, and shall perform all obligations to which it has 
agreed concerning the handling and resolution of disputes. 

(d) The manufacturer shall comply with the provisions of both this part 
and Article 3 of this subchapter insofar as they impose obligations on the 
manufacturer. 

NOTE: Authority cited: Sections 472.1(b) and (c) and 472.4(f), Business and Pro- 
fession.s Code. Reference: 16 CFR Sections 703.2(f)(3) and (h), 16 CFR 703.3(a) 
and (b); Section 1793.22(d)(1), Civil Code; and Sections 472.1(b) and 472.4(f), 
Business and Professions Code. 

History 

1 . New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). For prior his- 
toiy, see Register 88, No. 37. 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3397.2. Disclosures by Manufacturer to Consumers. 

(a) The manufacturer shall include together, either in its written war- 
ranty or in a separate section of materials accompanying each vehicle 
sold or leased in California, in clear and readily understood language, the 
following information about the manufacturer's arbitration program and 
how to use it: 

(1) Either 

(A) a form addressed to the arbitration program containing spaces re- 
questing the information which the program may require for prompt res- 
olution of warranty disputes, or 

(B) a telephone number of the arbitration program which consumers 
may use without charge. 

(2) The name and address of the arbitration program. 

(3) A brief description of the arbitration program's procedures and 
how to use them. The Arbitration Certification Program may reproduce 
such materials to inform the public about each program. 

(4) The time limits adhered to by the arbitration program. 

(5) The types of information which the arbitration program may re- 
quire for prompt resolution of warranty disputes. 

(6) If applicable, a clear statement explaining any requirement im- 
posed by the manufacturer that the consumer resort to the arbitration pro- 
gram before invoking rights or remedies conferred by 1 5 USC Section 
2310 or Civil Code Section 1793.22(b), together with a disclosure that 
the consumer is not required to resort to the program if the consumer 
chooses to seek redress by pursuing rights and remedies not created by 
those laws. 

(7) Any limits on the scope of the decision, if authorized by Section 
3398.10(d). 

(8) A statement that if the consumer accepts the decision of the arbitra- 
tion program, the manufacturer will be bound by the decision, and will 
comply with the decision within a reasonable time not to exceed 30 days 
after the manufacturer receives notice of the consumer's acceptance of 
the decision. 

(9) A statement that the consumer may reject the decision and go to 
court, and that the decision and any findings will be admissible in any 
court action. 

(b) The form described in subdivision (a)( 1 )(A) of this section may re- 
quest any information reasonably necessary to decide the dispute includ- 
ing: 



(1) The consumer's name, address and telephone number. 

(2) The brand name and vehicle identification number (VIN) of the ve- 
hicle. 

(3) The approximate date of the consumer's acquisition of the vehicle. 

(4) The name of the selling dealer or the location where the vehicle was 
acquired. 

(5) The current mileage. 

(6) The approximate date and mileage at the time the problem was first 
brought to the attention of the manufacturer or any of its repair facilities. 

(7) A brief statement of the nature of the problem and whether the 
problem is continuing. 

(8) The names if known of any other dealers where the vehicle was 
serviced. 

(9) A statement of the relief that is sought. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(0, Business and Professions 
Code. Reference: 16 CFR Sections 703.2(b)(3), 703.2(c)(l)-(5), 703.5(e)(1); Sec- 
tions 1793.22(c) and 1793.22(d)(l)-(3). Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). For prior his- 
tory, see Register 88, No. 37. 

2. Change without regulatory effect amending subsections (a)(6) and Note filed 
8-3 1-94 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 94, No. 35). 

3. Change without regulatory effect amending subsection (a)(3) filed 1-25-99 
pursuant to section 1 00, title 1 , California Code of Regulations (Register 99, No. 
5). 

§ 3397.3. Resolution of Disputes Directly by Manufacturer. 

(a) The manufacturer shall take steps reasonably calculated to make 
consumers aware of the arbitration program's existence at the time con- 
sumers experience warranty disputes. 

(b) Nothing contained in this subchapter shall limit the manufacturer's 
option to encourage consumers to seek redress directly from the man- 
ufacturer as long as the manufacturer does not expressly require consum- 
ers to seek redress directly from the manufacturer. The manufacturer 
shall proceed fairly and expeditiously to attempt to resolve all disputes 
submitted directly to the manufacturer. 

(c) Whenever a dispute is submitted directly to the manufacturer, the 
manufacturer shall, within a reasonable time, decide whether and to what 
extent it will attempt to satisfy the consumer, and shall inform the con- 
sumer of its decision. In its notification to the consumer of its decision, 
the manufacturer shall include the information specified in subdivision 
(a) of Section 3397.2. 

(d) Disputes settled after the arbitration program has received notifica- 
tion of the dispute shall be subject to Sections 3398.9(b) and 3398.12(b). 
NOTE: Authority cited: Sections 472.1(b) and 472.4(f). Business and Professions 
Code. Reference: 16 CFR Sections 703.2(d) and (e), 703.5(d)(4), 703.5(h); and 
Section 1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3397.4. Manufacturer's Duty to Aid in Investigation. 

(a) The manufacturer shall respond fully and promptly to reasonable 
requests by the arbitration program for information relating i:o disputes. 

(b) The manufacturer shall fully and promptly respond to reasonable 
requests by the arbitration program for any pertinent documents in its 
possession or under its control, such as: 

(1) technical service bulletins; 

(2) recall or parts replacement notices; 

(3) U.S. Department of Transportation publications; 

(4) repair records for a particular vehicle; and 

(5) any other documents which it is reasonable that the manufacturer 
should provide. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Secfions 703.2(f)(1), 703.2(h) and 703.5(c); and Section 
1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operadve 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31 -9'^- pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 
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elects to accept the decision. 
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able time not to exceed 30 days after the manufacturer is notified that the 
consumer has accepted the decision. Delays caused by reasons beyond 
the control ofthe manufacturer or its representatives, including any delay 
directly attributable to any act or omission ofthe consumer, shall extend 
the period for performance, but only while the reason for the delay con- 
tinues. 

(c) When the decision ofthe arbitration program provides that the non- 
conforming motor vehicle be replaced or that restitution be made to the 
consumer, and the decision is subject to Civil Code Section 1793.2(d), 
the manufacturer shall either replace the vehicle if the consumer consents 
to this remedy or make restitution, and shall do so in accordance with 
Civil Code Section 1793.2(d)(2)(A), (B) and (C). 

(d) The manufacturer shall not attempt to negotiate a settlement with 
the consumer between the time a decision of an arbitration program is 
disclosed to the manufacturer and the time the decision is disclosed to the 
consumer. 

NoTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: Section 1793.2(d) and 1793.22(b), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3397.20. Education and Experience Requirements. 

NOTE; Authority cited: Sections 9889.31(a) and 9889.32(a), Business and Profes- 
sions Code. Reference: Section 9889.32(a), Business and Professions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.30. Mechanic Requirements. 

NOTE: Authority cited: Sections 9889.31(a) and 9889.33, Business and Profes- 
sions Code. Reference: Sections 9889.30, 9889.32(a), 9889.33(a)(2) and (3), 
9889.36 and 9889.46(2), Business and Professions Code. 

History 

1. Editorial correction of printing error (Register 84, No. 32). 

2. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§3397.31. Financial Responsibility. 

Note: Authority cited: Sections 9889.31(a) and 9889.32, Business and Profes- 
sions Code. Reference: Secfions 9889.32(b) and 9889.36, Business and Profes- 
sions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.32. Warranties. 

Note: Authority cited: Sections 9889.31, 9889.32 and 9889.33, Business and 
Professions Code. Reference: Sections 9889.32(c) and 9889.33(a)(1), Business 
and Professions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.33. Customer Satisfaction. 

NOTE: Authority cited: Sections 9889.31(a), 9889.32 and 9889.33, Business and 
Professions Code. Reference: Secfions 9889.32(d), 9889.33(b) and (c), 9889.38, 
9889.39 and 9889.40, Business and Professions Code. 

History 
1. Repealer filed 8-24-88; operafive 8-23-88 (Register 88, No. 37). 

§ 3397.34. Repair Equipment. 

NOTE: Authority cited: Secfions 9889.31(a), 9889.32 and 9889.33, Business and 
Professions Code. Reference: Secfions 9889.31(a), 9889.32(e) and 9839.33(a), 
Business and Professions Code. 

History 

1. Editorial correction of printing error (Register 84, No. 32). 

2. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.35. Sublet Repairs. 

NOTE: Authority cited: Secfions 9889.31, 9889.33 and 9884.9, Business and Pro- 
fessions Code. Reference: Sections 9889.33(a)(3), (4) and 9889.36, Business and 
Professions Code. 

History 
1. Repealer filed 8-24-88; operafive 9-23-88 (Register 88, No. 37). 



§ 3397.36. Other Standards. 

NOTE: Authority cited: Sections 9889.31. 9889.32 and 9889.33, Business and 
Professions Code. Reference: Sections 9889.31 and 9889.46. Business and Pro- 
fessions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.37. Advertising. 

NOTE: Authority cited: Secfions 9889.31, 9889.32 and 9889.33, Business and 
Professions Code. Reference: Sections 9889.33(c) and 9889.46. Business and Pro- 
fessions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88. No. 37). 

§ 3397.40. Application Form and Fee. 

NOTE: Authority cited: Secfion 9889.33. Business and Professions Code. Refer- 
ence: Sections 9889.33(a) and 9889.44. Business and Professions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88. No. 37). 

§ 3397.41 . Notice to Employees. 

NOTE: Authority cited: Section 9889.33, Business and Professions Code. Refer- 
ence: Secfion 9889.33(a). Business and Professions Code. 

History 
1. Repealer filed 8-24-88; operative 9-23-88 (Register 88, No. 37). 

§ 3397.42. Onsite Inspection. 

NOTE; Authority cited: Secfion 9889.33, Business and Professions Code. Refer- 
ence: Secfions 9889.33(a), (c), (e), 9889.39 and 9889.40, Business and Profes- 
sions Code. 

History 
1. Repealer filed 8-24-88; operafive 9-23-88 (Register 88, No. 37). 

§ 3397.43. Certification and Recertification Procedures. 

NOTE; Authority cited: Secfion 9889.33, Business and Professions Code. Refer- 
ence: Sections 9889.31(b), 9889.33(a), (b), (c), 9889.35, 9889.39 and 9889.44, 
Business and Professions Code; and Government Code 15376. 

History 
1. Repealer filed 8-24-88; operafive 9-23-88 (Register 88, No. 37). 



Article 3. Minimum Standards for 
Arbitration Programs 

§ 3398.1 . Organization of Arbitration Program 

(a) The arbitration program shall be iiinded and competently staffed 
at a level sufficient to ensure fair and expeditious resolution of all dis- 
putes. 

(b) The arbitration program shall not charge consumers any fee for use 
of the program. 

(c) The manufacturer, and the sponsor of the arbitration program (if 
other than the manufacturer), shall take all steps necessary to ensure that 
the arbitration program, and its arbitrators and staff, are sufficiently insu- 
lated from the manufacturer and the sponsor, so that the decision of the 
arbitrators and the performance of the staff are not influenced by either 
the manufacturer or the sponsor. 

(d) Steps necessary to insulate the arbitration program from influence 
by the manufacturer or sponsor shall include, at a minimum: 

(1) committing funds in advance, 

(2) basing personnel decisions solely on merit, and 

(3) not assigning conflicting manufacturer or sponsor duties to pro- 
gram staff persons. 

(e) Steps necessary to insulate the arbitration program from influence 
by the manufacturer or sponsor also shall include steps necessary to insu- 
late the program's arbitrators from influence. At the very least, no em- 
ployee, agent or dealer of the manufacturer shall communicate directly 
or otherwise participate substantively regarding the merits of any dispute 
with the arbitrator who is to decide that dispute, except: 

(1 ) the information that is communicated is disclosed to the consumer 
and the consumer is afforded an opportunity to explain or rebut the infor- 
mation and to submit additional information before a decision is ren- 
dered, or 
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(2) as permitted by Section 3398.8. 

(f) The arbitration program siiall impose any other reasonable require- 
ments necessary to ensure that the members and staff act fairly and expe- 
ditiously in each dispute. 

(g) An arbitration program shall maintain both the fact and appearance 
of impartiality. 

NoTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Sections 70."?. .'^(a), (b) and (c); and Section 
1793.22(d)(1), (6) and (8), Civil Code. 

History 

1 . New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending NoTH filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsection (c) filed 3-31-95 pur- 
suant to section 100, title 1 , Cahfornia Code of Regulations (Register 95, No. 
13). 



§ 3398.2. Qualification, Selection and Training of 
Arbitrators. 

(a) Arbitrators shall be persons interested in the fair and expeditious 
resolution of consumer disputes. 

(b) No arbitrator deciding a dispute shall be a party to the dispute, or 
an employee or agent of a parly other than for purposes of deciding dis- 
putes. 

(c) No arbitrator deciding a dispute shall be a person who is or may be- 
come a party in any legal action, including but not limited to a class action 
in which the arbitrator is a representative of the class that relates to the 
product or complaint in dispute, or an employee or agent of such person 
other than for purposes of deciding disputes. 

(d) For purposes of subdivisions (b) and (c) of this section, a person 
shall not be considered a "party" solely because he or she acquires or 
owns an interest in a party solely for investment, and the acquisition of 
ownership of an interest which is offered to the general public shall be 
prima facie evidence of its acquisition or ownership solely for invest- 
ment. 

(e) When one or two arbitrators are deciding a dispute, all shall be per- 
sons having no direct involvement in the manufacture, distribution, sale 
or service of any product. When three or more arbitrators are deciding a 
dispute, at least two-thirds shall be persons having no direct involvement 
in the manufacture, distribution, sale or service of any product. "Direct 
involvement" shall not include acquiring or owning an interest solely for 
investment, and the acquisition or ownership of an interest which is of- 
fered to the general public shall be prima facie evidence of its acquisition 
or ownership solely for investment. 

(0 A person who is otherwise qualified to serve as an arbitrator under 
subdivisions (a) through (e) of this section shall not be disqualified solely 
because the person is a dealer of the manufacturer. 

(g) Where arbitrators are selected from a list of arbitrators, selection 
shall be on a random basis. 

(h) The arbitration program shall provide each arbitrator who is as- 
signed to decide disputes with the text and an explanation of the applica- 
ble law (Section 3396.1(a)). 

(i) The arbitration program shall provide each arbitrator with relevant 
training, including periodic updates and refresher courses, which shall 
include training in the principles of arbitration; training in the applicable 
law including the rights and responsibilities of arbitrators under this sub- 
chapter (including the right to request an inspection or other action under 
Section 3398.5(f)); and training in what a decision must and may include 
(Sections 3398.9 and 3398.10). 

(j) An arbitrator who does not meet the qualifications in this section 
or who cannot demonstrate both the fact and appearance of fairness and 
impartiality in deciding disputes shall disqualify himself or herself. 

NoTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Sections 703.3(a) and (b) and 703.4(a), (b) and (c); and 
Section 1793.22(d)(1), (4) and (8), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 



2. Change without regulatory effect amending Noxii filed 8-31-94 pursuant to 
section 100, fitle 1, California Code of Regulafions (Register 94, No. 35). 

§ 3398.3. Written Operating Procedures. 

(a) The arbitration program shall establish written operating proce- 
dures which shall include all of the arbitration program's policies and 
procedures that implement the standards set forth in this subchapter. The 
written procedures shall be updated at reasonable intervals to reflect the 
procedures in effect. 

(b) The arbitration program shall provide one copy of the written oper- 
ating procedures without charge to a consumer who ( 1 ) has notified the 
program of a dispute and (2) either has requested more information about 
the arbitration program or has requested a copy of the program's written 
operating procedures, and also to each of the program's arbitrators. 

(c) The arbitration program shall provide one copy of the v/ritten oper- 
ating procedures for a reasonable charge to any other person upon re- 
quest. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Section 703.5(a); and Section 1793.22(d)(1), Civil 
Code. 

History 

1. New section filed 1-3-90; operafive 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3398.4. Duties on Receipt of Dispute. 

(a) Upon notification of a dispute, including a dispute over which the 
program believes it does not have jurisdiction, the arbitration program 
shall immediately notify both the manufacturer and the consumer of its 
receipt of the dispute. 

(b) Notification shall be deemed to have occurred when the arbitration 
program has received notice of the consumer' s name and address, the 
brand name and vehicle identificationnumber of the vehicle (if requested 
by the program), and a statement of the nature of the problem or other 
complaint. 

(c) At the time the arbitration program notifies the consumer of its re- 
ceipt of the dispute, the program shall provide the consumer with the fol- 
lowing information in clear and readily understood language: 

(1) The information specified in Section 3397.2(a) on how to use the 
arbitration program. 

(2) A statement of any other steps that the consumer must take, includ- 
ing the submission of additional information or materials, to enable the 
arbitration program to investigate and decide the dispute. 

(3) A statement of the kinds of additional information and materials, 
such as copies of repair invoices, reports of inspection, technical service 
bulletins and other relevant information and documents, that the arbitra- 
tion program will consider in investigating and deciding the dispute, and 
of the consumer's right to provide additional information or materials. 

(4) A statement of the consumer's right to obtain a copy of the arbitra- 
tion program's written operating procedures upon request and without 
charge. 

(5) A description of the steps the arbitration program will take and the 
time periods within which those steps normally are taken. 

(6) Any limits on the scope of the decision, if authorized by Section 
3398.10(d). 

(7) A toll-free telephone number to obtain information on the status 
of the dispute. 

(d) If authorized by the arbitration program's written operating proce- 
dures (Section 3398.3(a)), the staff of the arbitration program may decide 
that the program does not have jurisdiction to decide a dispute. In this 
event, the program: 

(1) shall explain to the consumer in writing the reasons that the pro- 
gram has so decided, 

(2) shall inform the consumer that an arbitrator will consider a written 
appeal of this decision made by the consumer within 30 days after the 
date the written notification of the decision was transmitted to the con- 
sumer, and 

(3) shall explain how to file a written appeal. 
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NOTi:: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Sections 703.4(b), 703.5(c) and (e)(1); and Section 
1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending NoTi-; filed 8-31-94 pursuant to 
section 1 00, title 1 , California Code of Regulations (Register 94, No. 35). 



§ 3398.5. Investigation of Facts. 

(a) The arbitration program shall investigate, gather and organize all 
information necessary for a fair and expeditious decision in each dispute. 

(b) The arbitration program shall not require from any party any infor- 
mation not reasonably necessary to decide the dispute. 

(c) When the consumer's complaint, or the manufacturer's response, 
or any evidence gathered by or submitted to the arbitration program, 
raises any of the following issues, the program shall investigate those is- 
sues: 

(1) Whether the program has jurisdiction to decide the dispute. 

(2) Whether there is a nonconformity (Section 3396.1(1)). 

(3) Whether the nonconformity is a substantial nonconformity (Sec- 
tion 3396.1 (m)). 

(4) The cause or causes of a nonconformity. 

(5) Whether the causes of a nonconformity include unreasonable use 
of the vehicle. 

(6) The number of repair attempts. 

(7) The time out of service for repair. 

(8) Whether the manufacturer has had a reasonable opportunity to re- 
pair the vehicle. 

(9) Factors that may affect the reasonableness of the number of repair 
attempts. 

(10) Other factors that may affect the consumer's right to a replace- 
ment of the vehicle or restitution under Civil Code Section 1 793.2(d)(2). 

(11) Facts that may give rise to a presumption under Civil Code Sec- 
tion 1793.2(d)(2). 

( 1 2) Factors that may rebut any presumption under Civil Code Section 
1793.22(b). 

(13) Whether a further repair attempt is likely to remedy the noncon- 
formity. 

(14) The existence and amount of any incidental damages, including 
but not limited to sales taxes, license fees, registration fees, other official 
fees, prepayment penalties, early termination charges, earned finance 
charges, and repair, towing and rental costs, actually paid, incurred or to 
be incurred by the consumer. 

(15) Factors that may affect the manufacturer's right to an offset for 
mileage under Civil Code Section 1793.2(d). 

( 1 6) Facts for determining the amount of any offset for mileage under 
Civil Code Section 1793.2(d) if an offset is appropriate. 

(17) Factors that may affect any other remedy under the applicable 
law. 

(18) Any other issue that is relevant to the particular dispute. 

(d) The investigation required by this section may be conducted by the 
arbitrator or arbitrators who decide the dispute, or by other program staff, 
or by the arbitrator or the arbitrators and other program staff. 

(e) If the arbitration program determines that the program does not 
have jurisdiction to decide the dispute, the program' s investigation of the 
dispute need not include other issues. 

(f) The arbitrator or a majority of the arbitrators may at any time re- 
quest of the arbitration program any or all of the following at no cost to 
the consumer: 

( 1 ) An inspection and written report on the condition of the vehicle by 
an independent automobile expert (Section 3396.1 (i)). 

(2) Consultation with any other person or persons knowledgeable in 
the technical, commercial or other areas relating to the vehicle, provided 
that the consultation does not violate Sections 3398.1(c) and (e). 

(3) An opportunity for the arbitrator, or one or more of the arbitrators, 
to personally inspect and test drive the vehicle. 



(4) Further investigation and report by the arbitration program on any 
issue relevant to a fair and expeditious decision. 

(g) The staff of the arbitration program may arrange for a visual in- 
spection and test drive of the vehicle or an inspection and report on the 
vehicle by an independent automotive expert or a consultation with any 
other expert at no cost to the consumer. 

NOTE: Authority cited: Sections 472.1 (b) and 472.4(0, Business and Professions 
Code. Reference: 16 CFR Sections 703.4(b), 703.5(c); and Sections 
1793.22(d)(1), (6) and (7), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending sub.section (c)(12) and NoTi; filed 
8-3 1-94 pursuant to section 1 00, title 1 , California Code of Regulations (Regis- 
ter 94, No. 35). 

§ 3398.6. Resolution of Contradictory Information. 

(a) When information which will or may be used in the decision, sub- 
mitted by one party or by a consultant, independent autotnobile expert or 
any other source, tends to contradict facts submitted by the other party, 
the arbitration program shall clearly, accurately, and completely disclose 
to both parties the contradictory information (and its source), and shall 
provide to both parties an opportunity to explain or rebut the information 
and to submit additional information or materials. 

(b) If it appears to the arbitrator at a meeting held to decide a dispute 
that one party to the dispute or a consultant, independent automobile ex- 
pert or any other person has submitted information that contradicts facts 
submitted by the other party (whether submitted prior to the meeting or 
at the meeting), and that this fact has not been disclosed to that other 
party, the arbitrator may (and at the request of the other party shall) defer 
any decision until the arbitration program has complied with subdivision 
(a) of this section and both parties have had a reasonable opportunity to 
explain or rebut the information and to submit additional information or 
materials. 

(c) The arbitration program shall develop and implement fair proce- 
dures by which any party may correct an error in the proceeding, pro- 
vided that the other party has a reasonable opportunity to comment on the 
correction. 

(d) The time limit for deciding disputes (Section 3398.9(a)) shall not 
be extended during any exchange, rebuttal or explanation of contradicto- 
ry information under subdivision (a) of this section, but the Arbitration 
Certification Program may take into account circumstances leading to 
reasonable delays. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Sections 703.3(b), 703.5(c); and Section 1793.22(d)(1) 
and (8), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsection (d) filed 1-25-99 pur- 
suant to section 100, title 1, California Code of Regulations (Register 99, No. 
5). 

§ 3398.7. Meetings to Decide Disputes. 

(a) Meetings of the arbitrator or panel of arbitrators held to hear and 
decide disputes shall be open to observers on reasonable and nondiscrim- 
inatory terms. The identify of the parties and products involved in dis- 
putes need not be disclosed at these meetings. 

(b) The arbitration program shall give the consumer and the manufac- 
turer at least five days advance notice of the date, time and location of any 
meeting at which their dispute will or may be decided. 

(c) The arbitration program shall furnish to each arbitrator, at least five 
days before the meeting, a copy of all of the program' s records pertaining 
to the dispute that are available to the program at that time. Upon the Ar- 
bitration Certification Program's request, the program also shall furnish 
a copy of those records to the Arbitration Certification Program. 

(d) Upon request by the Arbitration Certification Program, the arbitra- 
tion program shall notify the Arbitration Certification Program of the 
date, time and location of the meeting or meetings held to decide particu- 
lar disputes or classes of disputes. 
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(e) Only the arbitration program's staff and the arbitrator may partici- 
pate in a meeting held to hear and decide disputes, except that the parties 
to the dispute or their representatives may make oral presentations or cor- 
rect errors when permitted under Section 3398.8. 

(f) If a request is made under Section 3398.5(f). the meeting may be 
continued for a reasonable period not to exceed 30 days; the arbitration 
program, as part of its investigation of the facts (Section 3398.5(a)), shall 
take all steps reasonable and necessary to comply with the request, and 
shall gather and organize the resulting information for use by the arbitra- 
tor in deciding the dispute. 

NOTE: Authority cited: Sections 472.1(b) and (c) and 472.4(f), Business and Pro- 
fessions Code. Reference: 16 CFR Sections 703.2(h), 703.3(a)-(c), 703.5(c), 
703.5(d)(1), 703.5(f) and 703.8(d); Section 472.4(c), Business and Professions 
Code; and Section 1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, "California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsections (c) and (d) filed 
1-25-99 pursuant to section 100, title 1, California Code of Regulations (Regis- 
ter 99, No. 5). 

§ 3398.8. Oral Presentations by Parties to Disputes. 

(a) The arbitration program may allow an oral presentation by a party 
to a dispute (or a party's representative) only if: 

( 1 ) Both the manufacturer and the consumer expressly agree to the pre- 
sentation. 

(2) Prior to the agreement, the arbitration program fully discloses to 
the consumer the following information: 

(A) That the presentation by either party will take place only if both 
parties so agree, but that if they agree, and one party fails to appear at the 
agreed upon time and place, the presentation by the other party may still 
be allowed. 

(B) That the arbitrator will decide the dispute whether or not an oral 
presentation is made. 

(C) The proposed date, time and place for the presentation. 

(D) A brief description of what will occur at the presentation, includ- 
ing the parties' rights to bring witnesses and/or counsel. 

(3) Each party has the right to be present during the other party's oral 
presentation. 

(b) Nothing contained in this section shall preclude the arbitration pro- 
gram from allowing an oral presentation by one party, if the other party 
fails to appear at the agreed upon time and place, as long as all of the re- 
quirements of subdivision (a) of this section have been satisfied. In that 
event, the arbitrator may either decide the dispute or give the absent party 
an opportunity to explain or rebut any contradictory information and sub- 
mit additional materials before a decision is made. 

(c) Notwithstanding subdivision (a) of this section, a party may correct 
an error at a meeting if all parties are personally present or represented 
and all parties expressly consent. 

NoTE: Authority cited: Sections 472.1(d) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR Sections 703.3(a) and (c), 703.5(f)(2) and (3); and Sec- 
tion 1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3398.9. Decision-Making Timelines and Procedures. 

(a) If the dispute has not been settled (subdivision (b) of this section), 
the arbitration program shall, as expeditiously as possible but at least 
within 40 days after receiving notification of the dispute, and except 
where extensions are permitted under subdivision (c) of this section, dis- 
close to the consumer and the manufacturer its decision and the reasons 
therefor (Section 3398.10(e)). 

(b) For purposes of subdivision (a) of this section, a dispute shall be 
deemed settled when the arbitration program has ascertained from the 
consumer that: 



( 1 ) the manufacturer and the consumer have entered into an agreement 
settling the dispute, 

(2) the consumer is satisfied with the terms of the settlement agree- 
ment, and 

(3) the agreement contains a specified reasonable time for perform- 
ance. Section 3398.12(b) on the program's duty to verify performance 
shall apply in the event of a settlement made after the prog:ram has re- 
ceived notification of the dispute. 

(c) The arbitration program may delay the performance of its duties 
under subdivision (a) of this section beyond the 40-day stai^dard in the 
following situations: 

( 1 ) For a seven-day period in those disputes in which the consumer has 
made no attempt to seek redress directly from the manufacturer. 

(2) If and to the extent that the delay is due solely to failure of a con- 
sumer to provide promptly his or her name and address, the brand name 
and vehicle identification number (VIN) of the vehicle, and a statement 
of the nature of the defect or other complaint. 

(3) For a reasonable period not to exceed 30 days to enable the arbitra- 
tion program to respond to a request made under subdivision (f) of Sec- 
tion 3398.5. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f), Business anc Professions 
Code. Reference: 16CFR Sections 703.2(e)(3)(F), 703.3(c), 703 .4(b), 703.5(d)(2) 
and (4), and 703.5(e)(1) and (2); and Section 1793.22(d)(1) and (6), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§ 3398.1 0. Content of Decision. 

(a) The arbitrator shall render a fair decision based upon the informa- 
tion gathered by the arbitration program in its investigation of the facts 
(Section 3398.5) and upon any information submitted by the parties un- 
der Section 3398.8 at the meeting to decide disputes. 

(b) The decision shall take into account all legal and equitable factors, 
including but not limited to the written warranty, the applicable law, and 
any other equitable considerations appropriate in the circumstances. 

(c) The decision shall include any remedies which the arbitrator finds 
appropriate under the circumstances, including repair, replacement, re- 
fund, reimbursement for expenses, compensation for damages, and any 
other remedies available under the written warranty or the applicable 
law, and need not be limited to the specific relief sought by the consumer. 

(d) Nothing in this section requires that decisions must consider or pro- 
vide remedies in the form of awards of punitive damages or multiple 
damages under Civil Code Section 1794(c), attorney's fees under Civil 
Code Section 1794(d), or consequential damages other than (1) inciden- 
tal damages to which the consumer is entitled under Civil Code Section 
1793.2(d)(2), or (2) any other remedies provided under Civil Code Sec- 
lion 1794(a) and (b), provided that any limit on the scope of the remedies, 
pursuant to this subdivision, shall be limited to those authorized in this 
subdivision, and shall be disclosed with the information required under 
Sections 3397.2(a) and 3398.4(c). 

(e) The decision shall be in writing and shall include a brief statement 
of the reasons therefor. The statement of reasons shall include the arbitra- 
tor's determination of each issue identified in Section 3398.5(c) relevant 
to the particular dispute. 

(f) The decision shall prescribe a reasonable time, not to exceed 30 
days after the manufacturer (or its agents) is notified that the consumer 
has accepted the decision, within which the manufacturer or its agents 
must perform the terms of the decision. 

(g) No agreement to arbitrate shall limit an arbitrator's authority to 
provide any remedies, except as authorized by this section. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f). Business and Professions 
Code. Reference: 16 CFR Section 703.5(d)(1); and Sections 1793.2(d)(2), 
1792.22(d)(3), (5), (6) and (7), Civil Code. 

History 
1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 
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2. Change without regulatory effect amending NoTii filed 8-31-94 pursuant to 
section 100. title 1 , California Code of Regulations (Register 94, No. 3.^). 

§ 3398.1 1 . Replacement and Refund. 

(a) Ifthe dispute involves the fact or allegation of a substantia] noncon- 
formity (Section 3396. 1 (m)) that has not been rectified, this section shall 
apply. 

(b) In determining whether the consumer is entitled to a replacement 
or refund, the arbitrator shall take into account the standards expressed 
in Civil Code Section 1 793.2(d) and 1 793.22, if those standards are appli- 
cable under the circumstances of the dispute. For purposes of this section, 
"take into account" means to be aware of the standards; to understand 
how they might apply to the circumstances of the particular dispute; and 
to apply them if it is legally proper and fair to both parties to do so. 

(c) If the decision provides for a replacement or refund, and is subject 
to Civil Code Section 1793.2(d), the decision shall require the manufac- 
turer to replace the motor vehicle or make restitution in accordance with 
Civil Code Sections 1793.2(d)(2)(A), (B) and (C). The decision shall in- 
clude payment of incidental damages to the extent authorized by the 
applicable law including Commercial Code Sections 27 1 1 to 27 1 5 inclu- 
sive, and Civil Code Sections 1 793.2(d)(2) and 1794(a) and (b); and shall 
include all reasonable repair, towing and rental car costs, any sales or use 
tax, license fees, registration fees, other official fees, prepayment penal- 
ties, early termination charges and earned finance charges, if actually 
paid, incurred or to be incurred by the consumer (but need not include 
charges for which the consumer is justly responsible). Ifthe arbitrator de- 
cides that the manufacturer is entitled to an offset for mileage, the offset 
shall be calculated in conformance with Civil Code Section 
1793.2(d)(2)(C). 

(d) The arbitration program may adopt procedures by which the staff 
of the program may calculate the exact amount of the mileage offset and 
any damages in conformance with the decision of the arbitrator and Civil 
Code Section 1793.2(d)(2)(A), (B) and (C). In the exercise of these du- 
ties, the staff may only act in a clerical or ministerial capacity, and may 
not exercise any decision-making function, which shall be performed by 
the arbitrator only. 

Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: Sections 1793.2(d)(2), 1793.22(c), I793.22(d)95) and (7) and 
1794 (a) and (b). Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsection (b) filed 3-31-95 pur- 
suant to section 100, title 1, California Code of Regulations (Register 95, No. 
13). 

§ 3398.12. Acceptance and Performance of Decision. 

(a) The arbitration program shall inform the consumer, at the time of 
the disclosure of the decision (Section 3398.9(a)), in clear and readily un- 
derstood language, of each of the following: 

(1) The consumer may either accept or reject the decision. 

(2) Ifthe consumer accepts the decision, the manufacturer is bound by 
the decision. 

(3) Ifthe consumer rejects the decision, or accepts the decision and the 
manufacturer does not promptly perform the terms of the decision, the 
consumer may seek redress by pursuing his or her legal rights and reme- 
dies, including use of the small claims court. 

(4) The consumer has 30 calendar days after the arbitration program 
transmits the notification described in Section 3398.9(a) in which to ac- 
cept the decision. If no decision is made within that period, the consum- 
er's failure to accept the decision will be considered a rejection of the de- 
cision and the manufacturer shall not be bound to perform it. 

(5) Ifthe decision provides for a further repair attempt or any other ac- 
tion by the manufacturer, the program will ascertain from the consumer 
whether performance has occurred. 

(6) The arbitration program's decision and findings are admissible in 
evidence in any court action. 



(7) The consumer may obtain a copy of the arbitration program's writ- 
ten operating procedures upon request and without charge. 

(8) The consumer may obtain copies of all of the arbitration program's 
records relating to the dispute, at a reasonable cost. 

(9) The consumer may regain possession without charge of all docu- 
ments which the consumer has submitted to the program, except where 
good accounting practice requires that the manufacturer retains original 
documents upon which disbursements have been made. 

(10) Ifthe consumer has a complaint regarding the operation of the ar- 
bitration program, the consumer may register a complaint with the Arbi- 
tration Certification Program. 

(11) The address and telephone number of the Arbitration Certifica- 
tion Program. 

(b) If the manufacturer is required to perform any obligations as part 
of a settlement, or if the manufacturer is obligated to take any action to 
implement a decision, the program shall ascertain from the consumer, 
within 10 days after the date set for performance, whether such perform- 
ance has occurred. 

(c) If the consumer asserts that the manufacturer's performance of a 
further repair attempt has not occurred to the consumer's satisfaction, the 
arbitration program shall promptly inform the arbitrator who decided the 
dispute of all of the pertinent facts. In that event the arbitrator (or a major- 
ity of the arbitrators) may decide to reconsider the decision. A decision 
under this subdivision to reconsider a decision may be made at any time 
and need not be made at a meeting to decide disputes (Section 3398.7). 

(d) If the arbitrator decides to reconsider the decision, the decision to 
reconsider shall be deemed to constitute notification of the dispute (Sec- 
tion 3398.4), and the program shall investigate the dispute and in all re- 
spects treat it as a new dispute, except that the program shall expedite all 
phases of the process, and the same arbitrator or arbitrators, if reasonably 
possible, shall decide the dispute. 

NOTE: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: Sections 1793.22(c) and 1793.22(d)(2) and (3), Civil Code;16 
CFR Sections 703.3(a), 703.5(a), 703.5(d)( 1 ), 703.5(g)( 1 )-(3), 703.5(h); and Sec- 
tion 472.4(c)(2), Business and Professions Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Notk filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsections (a)(10) and (a)(ll) 
filed 1-25-99 pursuant to section 100, title 1, California Code of Regulations 
(Register 99, No. 5). 

§ 3398.13. Recordkeeping by Arbitration Programs. 

(a) The arbitration program shall maintain records on each dispute of 
which it has received notification, which shall include all of the follow- 
ing: 

(1) Name, address and telephone number of the consumer. 

(2) Name, address, and telephone number of contact person of the 
manufacturer. 

(3) Make and vehicle identification number of the vehicle involved. 

(4) The date of receipt of the dispute and the date of disclosure to the 
consumer of the decision. 

(5) All letters and other written documents submitted by either party. 

(6) All other evidence collected by the arbitration program relating to 
the dispute, including summaries of relevant and material portions of 
telephone calls and meetings between the program and any other person 
(including any experts or consultants described in Section 3398.5(f), and 
any letter and summaries of any oral communication by the program to 
the parties to resolve contradictory information (Section 3398.6). 

(7) A summary of any relevant and material information presented by 
either party at an oral presentation under Section 3398.8. 

(8) The decision of the arbitrator, with information as to date, time and 
place of meeting, the identity of arbitrators voting, and the reasons for the 
decision, with the reasons for any dismissal for lack of jurisdiction or de- 
cision to reconsider, and information on any voluntary settlement. 

(9) A copy of the disclosure to the parties of the decision. 
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(10) The fact and date of completion of any performance required by 
the decision or by any settlement made after the program has received no- 
tification of the dispute. 

(11) Copies of follow-up letters (or summaries of relevant and materi- 
al portions of follow-up telephone calls) to the manufacturer and the con- 
sumer and responses thereto. 

( 1 2) Any other documents and communications (or summaries of rele- 
vant and material portions of oral communications) relating to the dis- 
pute. 

(b) The arbitration program shall maintain a current index of each 
manufacturer's disputes grouped under brand name and subgrouped un- 
der product model. 

(c) The arbitration program shall maintain a current index for each 
manufacturer which shows: 

(1) All disputes in which the manufacturer has promised some per- 
formance (either by settlement or in response to a program decision) and 
has failed to comply. 

(2) All disputes in which the manufacturer has refused to abide by a 
program decision. 

(3) All disputes in which the consumer has registered a complaint re- 
garding the decision, its performance by the manufacturer, or the opera- 
tion of the program. 

(d) The arbitration program shall maintain a current index which 
shows all disputes delayed beyond the time allowed under Section 
3398.9. 

(e) The arbitration program shall compile semiannually and maintain 
statistics which show the number and percentage of disputes in each of 
the following categories: 

( 1 ) Resolved by staff of the arbitration program and manufacturer has 
complied. 

(2) Resolved by staff of the arbitration program, time for compliance 
has occurred, and manufacturer has not complied. 

(3) Resolved by staff of the arbitration program and time for com- 
pliance has not yet occurred. 

(4) Decided by arbitrator and manufacturer has complied. 

(5) Decided by arbitrator, time for compliance has occurred, and man- 
ufacturer has not complied. 

(6) Decided by arbitrator and time for compliance has not yet oc- 
curred. 

(7) Decided by arbitrator with no relief to the consumer. 

(8) No jurisdiction. 

(9) Decision delayed beyond 40 days under Section 3398.9(c)(1). 

(10) Decision delayed beyond 40 days under Section 3398.9(c)(2). 

(11) Decision delayed beyond 40 days under Section 3398.9(c)(3). 

(12) Decision delayed beyond 40 days for any other reason. 

(13) Decision still pending. 

(14) Decision accepted by consumer. 

(15) Decision rejected by consumer. 

(16) Reconsideration requested by consumer per Section 3398.12(d) 
granted, and the results. 

(17) Reconsideration requested by consumer per Section 3398.12(d) 
not granted. 

(0 The individual dispute records, indexes and statistics required by 
this section shall be organized and maintained so as to facilitate ready ac- 
cess and review by the Arbitration Certification Program at any time, in- 
cluding access to and review of individual dispute files and other pro- 
gram materials. 

(g) The arbitration program shall retain all records specified in subdi- 
visions (a)-(c) of this section for at least four years after final disposition 
of the dispute. 

NOTE; Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: Sections 472.4(b) and (c). Business and Professions Code; 16 
CFR Sections 703.5(h) and 703.6; and Section 1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 



3. Change without regulatory effect amending subsection (f) filed 1-25-99 pur- 
suant to section 100, title 1, California Code of Regulations (Rejister 99, No. 
5). 

§ 3398.14. Confidentiality of Records. 

(a) The statistical summaries specified in Section 3398.13(e) shall be 
available to any person for inspection and copying. 

(b) Except as provided under subdivisions (a), (d) and (e) of this sec- 
tion and Sections 3398.7(a) and 3399.5, all records of the arbitration pro- 
gram may be kept confidential, or made available only on such terms and 
conditions, or in such form, as the arbitration program shall permit. 

(c) The policy of the arbitration program with respect to records made 
available at the program's option shall be set out in the program's written 
operating procedures (Section 3398.3); the policy shall be applied uni- 
formly to all requests for access to or copies of such records. 

(d) Upon request, the arbitration program shall provide to either party 
to a dispute: 

( 1 ) Access to all records relating to the dispute. 

(2) Copies of any records relating to the dispute, at reasonable cost. 

(e) The arbitration program shall make available to any person, upon 
request, information relating to the qualifications of program staff and 
the qualifications and method of selection of arbitrators. 

(f) Nothing in this section affects the right of any party under any appli- 
cable statute to subpoena any records relating to the dispute. 

Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: 16 CFR 703.8; and Section 1793.22(d)(1), Civil Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatoi^ effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

§3398.15. Compliance by Program. 

(a) An arbitration program shall promptly take reasonable action to 
correct violations of the minimum standards prescribed in this subchap- 
ter whenever violations become known to the program. 

(b) An arbitration program shall: 

(1) Investigate each complaint concerning the operation of the pro- 
gram, whether directed to the program by or for a consumer or by the Ar- 
bitration Certification Program; 

(2) Furnish the Arbitration Certification Program with a copy of every 
written complaint concerning the operation of the program; and 

(3) Inform both the Arbitration Certification Program and the consum- 
er of the facts of the complaint, the results of the investigation, and any 
corrective steps taken. 

(c) The manufacturer and the arbitration program shall establish writ- 
ten policies and procedures for referring unresolved complaints from 
consumers regarding the operation of the program to the Arbitration Cer- 
tification Program. 

(d) An arbitration program shall cooperate in good faith with the Arbi- 
tration Certification Program and its staff in all matters within the pur- 
view of this subchapter. 

Note: Authority cited: Sections 472.1(b) and 472.4(f), Business and Professions 
Code. Reference: Sections 472.3(c) and 472.4, Business and Professions Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending subsecrions (b)(l)-(d) filed 
1-25-99 pursuant to secdon 100, title 1 , California Code of Regulations (Regis- 
ter 99, No. 5). 



Article 4. Certification Procedure 

§ 3399.1 . Application for Certification. 

(a) Upon receiving a request for an application for certification, the Ar- 
bitration Certification Program will inform the prospective applicant that 
the Arbitration Certification Program is available to confer with the pro- 
spective applicant in advance of the filing of an application for the pur- 
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pose of discussing questions relating to the application. However, no 
application shall be decided in advance of filing. 

(b) An applicant seeking certification of an arbitration program shall 
file with the Arbitration Certification Program an application with all in- 
formation and materials required by this subchapter. The apphcation 
shall consist of ( 1 ) a completed "Application for Certification" following 
in the format prescribed in Appendix A, signed by or on behalf of each 
party to the application, and (2) the materials required by Section 3399.2 
and Appendix A. The application need not include any confidential or 
proprietary data; provided, however, that the applicant shall have the bur- 
den of demonstrating that the arbitration program is in substantial com- 
pliance with Civil Code Section 1 793.22(d), Chapter 9 of Division 1 of 
the Business and Professions Code, and this subchapter. 

(c) Within 30 days after receipt of the application, the Arbitration Cer- 
tification Program will both acknowledge receipt of the application and 
notify the applicant whether or not the application is complete. If the 
application is not complete, the Arbitration Certification Program will 
state what additional information or materials must be provided. If the 
applicant does not provide the information and materials requested by the 
Arbitration Certification Program within 30 days, the Arbitration Certifi- 
cation Program may deem the application as withdrawn. 

(d) After receipt of the application, the Arbitration Certification Pro- 
gram may, in its discretion, schedule an informal conference with the 
applicant to discuss the application, the accompanying materials and in- 
formation, and any additional materials and information that may be re- 
quired by this subchapter. The informal conference is not an evidentiary 
hearing or a forum for the determination whether certification is appro- 
priate. 

(e) After the Arbitration Certification Program has accepted the apph- 
cation for certification as complete, the Arbitration Certification Pro- 
gram will conduct a review of the arbitration program described in the 
application, which will include one or more on-site inspections of any 
program that is already operating, to determine whether the certification 
which is requested should be granted. 

(f) The Arbitration Certification Program will make a determination 
whether to certify an arbitration program or to deny certification not later 
than 90 days after the date the Arbitration Certification Program accepts 
the application for certification as complete. 

(g) If the Arbitration Certification Program determines that the arbitra- 
tion program is in substantial compliance with Civil Code Section 
1793.22(d), Chapter 9 of Division 1 of the Business and Professions 
Code, and this subchapter, the Arbitration Certification Program will cer- 
tify the arbitration program. 

(h) If the Arbitration Certification Program determines that the arbitra- 
tion program is not in substantial compliance with Civil Code Section 
1793.22(d), Chapter 9 of Division 1 of the Business and Professions 
Code, or this subchapter, the Arbitration Certification Program will deny 
certification, and will state, in writing, the reasons for the denial and the 
modificafions in the operation of the program that are required in order 
for the program to be certified. 

(i) If the Arbitration Cerfificafion Program denies certification of the 
arbitration program, the applicant may either reapply for certificadon or 
request a hearing. A request for a hearing shall be filed with the Arbitra- 
uon Certification Program witliin 30 days after service of the notice of 
denial. 

NOTE: Authority cited: Sections 472.1(b) and (c) and 472.4(f), Business and Pro- 
fessions Code. Reference: Sections 472. 1(a) and (c) and 472.2, Business and Pro- 
fessions Code; and Sections 360.5 and 363, Financial Code. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending subsections (b), (g), (h) and Note 
filed 8-31-94 pursuant to section 100, title 1, Cahfomia Code of Regulations 
(Register94, No. 35). 

3. Change without regulatory effect amending section filed 1-25-99 pursuant to 
section 100, title 1, California Code of Regulations (Register 99, No. 5). 



§ 3399.2. Materials to Accompany Application. 

(a) The application shall be accompanied by the following materials: 

(1) The arbitration program's written operating procedures (Section 
3398.3(a)). 

(2) All other written manuals, publications and documents prepared by 
or for the manufacturer or the arbitration program, or either of them, 
which constitute or describe the arbitration program's operating proce- 
dures in whole or in part, including but not limited to the policies and pro- 
cedures that implement this subchapter. 

(3) All written agreements between the manufacturer and the arbitra- 
tion program (including exchanges of correspondence) which define the 
relationship between the manufacturer and the arbitration program, in- 
cluding but not hmited to agreements relating to handling and referring 
disputes; responding to requests from the program, the manufacturer or 
the consumer for information; implementing the decisions of the pro- 
gram; and responding to complaints about the decision or the operation 
of the arbitration program. 

(4) All written warranties on new motor vehicles offered by the man- 
ufacturer for sale or lease in California at the time the manufacturer has 
applied for certification; and all owner's manuals, books, pamphlets and 
other materials provided by the manufacturer to consumers which de- 
scribe the manufacturer's current written warranties, the protections and 
benefits they provide to consumers, the steps which consumers must fol- 
low to obtain warranty service, or the procedures used by the manufactur- 
er for handling complaints from consumers regarding vehicles sold or 
leased in California. Where documents are substantially similar for sev- 
eral models of vehicles, the applicant need only submit one example of 
each document, provided that the applicant clearly identifies the models 
to which the exemplar applies. 

(5) All published descriptions of the arbitration program, its purposes, 
or its availability and use, provided to consumers by either the manufac- 
turer or the arbitration program. 

(6) Examples of the notices, disclosures and other documents pre- 
scribed by Sections 3397.2(a), 3398.2(h), 3398.4(c), and 3398. 1 2(a), and 
of any disclosures given pursuant to Civil Code Sections 1793.22(b) or 
(c). 

(b) The apphcation shall include an index of the materials that accom- 
pany the application. 

NOTE: Authority cited: Sections 472.1(c) and 472.4(0, Business and Professions 
Code. Reference: 16 CFR Section 703.5(a). 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending subsection (a)(6) and Noti: filed 
8-3 1-94 pursuant to section 100, title 1 , California Code of Regulations (Regis- 
ter 94, No. 35). 

§ 3399.3. Audits of Arbitration Programs. 

NOTE: Authority cited: Sections 472.1(c) and 472.4(f), Business and Professions 
Code. Reference: Section 472.4(c). Business and Professions Code; and 16 CFR 
Section 703.7. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Notk filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Repealer filed 7-16-96; operative 8-15-96 (Register 96, No. 29). 

§ 3399.4. Reports to the Arbitration Certification Program 
by Arbitration Programs. 

(a) The arbitration program shall notify the Arbitration Certification 
Program in writing of any material changes in the information or materi- 
als submitted in or with the application for certification or subsequently 
at the request of the Arbitration Certification Program, and shall do so ci- 
ther before or within a reasonable time after the change becomes effec- 
tive. 

(b) The arbitration program shall provide to the Arbitration Certifica- 
tion Program, six months after certification and annually thereafter, a re- 
port on disputes closed during the reporting period, which shall contain 
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the following information in the case of each dispute (including disputes 
over which the program did not exercise jurisdiction): 

( 1 ) The name, address, and telephone number of the consumer. 

(2) The name of the manufacturer of the vehicle. 

(3) The office where the dispute was processed. 

(4) The number or other identification of the dispute used by the pro- 
cess, if one exists. 

(5) With respect to each dispute: 

(A) the date when notification of the dispute was received by the pro- 
gram; 

(B) the dates of all meetings held to decide the dispute; 

(C) the date of decision of the arbitrator; 

(D) the fact and date of performance of the decision by the manufactur- 
er; and 

(E) the elapsed time in days between (A) and (C). 

(6) The nature of the consumer's request for relief categorized by one 
or more of the following: 

(A) repair; 

(B) replacement; 

(C) return and restitution; 

(D) either replacement or return and restitution; 

(E) reimbursement of expenses; 

(F) other. 

(7) The nature of the decision or decisions categorized by one or more 
of the following: 

(A) repair; 

(B) replacement; 

(C) return and restitution; 

(D) either replacement or return and restitution; 

(E) reimbursement of expenses; 

(F) no relief; 

(G) other. 

(8) Any report of any information required by this subchapter (other 
than the annual audit required under Section 3399.3), or any portion 
thereof, may be submitted in electronic form compatible with the Arbi- 
tration Certification Program's computer system. 

(c) The period covered by the annual report required by subdivision 
(b) of this section may coincide with the same period covered by the an- 
nual audit required by Section 3399.3, and the two reports may be sub- 
mitted separately or as a single document. 

NOTE; Authority cited: Sections 472. 1(c) and (d), 472.3(a) and 472.4(0, Business 
and Professions Code. Reference: Sections 472.1(b) and 472.4(f), Business and 
Professions Code; 16 CFR Section 703.6. 

History 

1. New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending Note filed 8-31-94 pursuant to 
section 100, title 1, California Code of Regulations (Register 94, No. 35). 

3. Change without regulatory effect amending section heading and subsections 
(a), (b) and (b)(8) filed 1-25-99 pursuant to secfion 1 00, title 1 , California Code 
of Regulations (Register 99, No. 5). 



§ 3399.5. Review of Program Operations by the Arbitration 
Certification Program. 

(a) The Arbitration Certification Program will conduct a review of the 
operation and performance of each certified program at least once annu- 
ally. The review may consist of: 

(1) An examination of updates of all information and materials re- 
quired in the application and periodic reports. 

(2) One or more on-site inspections of the program's facilities, records 
and operations, including the records of individual disputes, interviews 
of the program's staff and arbitrators, and attendance at meetings held to 
decide disputes. 

(3) Evaluation of the qualifications, training, and performance of arbi- 
trators. 

(4) Investigation and analysis of complaints from any source regard- 
ing the operation of the program. 



(5) An evaluation of consumer satisfaction based on the results of an 
annual random mail or telephone survey by the Arbitration Certification 
Program. 

(6) An evaluation of other information obtained through the Arbitra- 
tion Certification Program's monitoring and inspection or which is rele- 
vant to continuing certification. 

(b) All of the statisfical summaries and other records of the arbitration 
program shall be available for inspection and copying by the Arbitration 
Certification Program. 

(c) The arbitrafion program, on request by the Arbitration CerfificaUon 
Program, shall forward to the Arbitration Certification Program, without 
charge, a copy of all or any portion of the records of any individual dis- 
pute or disputes. 

(d) The Arbitrafion Cerfificafion Program may, in its discretion, 
schedule an informal conference with an arbitration program to discuss 
an apparent lack of compliance with Civil Code Secfion 1793.22(d), 
Chapter 9 of Division 1 of the Business and Professions Code, or this sub- 
chapter, and any modifications in the operafion of the program that the 
Arbitration Certification Program believes may be required in order for 
the program to be in substanfial compliance. Tlie informal conference is 
not an evidenfiary hearing or a forum for the determinafion whether cerfi- 
ficafion or decertificafion is appropriate. 

NOTE; Authority cited: Secfions 472.1(b), 472.3(a) and 472.4(f), Business and 
Professions Code. Reference: Sections 472.3(a) and 472.4(a), Business and Pro- 
fessions Code; Section 363, Financial Code. 

History 

1 . New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending subsection (d) and Note filed 
8-3 1 -94 pursuant to section 1 00, title 1 , California Code of Resuladons (Regis- 
ter 94, No. 35). 

3. Change without regulatory effect amending section heading and section filed 
1-25-99 pursuant to section 1 00. title 1 , California Code of Regulations (Regis- 
ter 99, No. 5). 

§ 3399.6. Decertification. 

(a) If it appears to the Arbitration Certification Program that an arbitra- 
fion program is not in substanfial compliance with Civil Code Secfion 
1793.22(d), Chapter 9 of Division 1 of the Business and Professions 
Code, or this subchapter, the Arbitration Cerfificafion Program may issue 
a written notice of causes for decertification. The notice will specify the 
reasons for the notice and prescribe the modifications in the operation of 
the arbitrafion program which, if fimely made, will enable the program 
to retain its certificafion. The written nofice will be served on the party 
or parties to the original appHcafion designated to receive notices from 
the Arbitration Certification Program. 

(b) No arbitrafion program shall be decerfified unless and imtil either: 

( 1 ) a decision to decertify is made by the Arbitrafion Certificafion Pro- 
gram pursuant to the notice of causes for decerfification after a hearing 
under subdivision (c) of this secfion, or 

(2) the expiration of 180 days after service of the notice of causes for 
decerfification as provided in subdivision (d) of this section. 

(c) The entity or entities on whom service of the notice of causes for 
decertification is made, or any of them, shall have a right to a hearing 
upon written request filed with the Arbitration Certification Program 
within 30 days after service of the notice. The date of service shall be 
deemed to be the date of transmittal by the Arbitration Certificafion Pro- 
gram. If a request is made, the program will be decertified only if a deci- 
sion to decertify the program is made by the Arbitration Certificafion 
Program after a hearing. The Arbitration Certification Program will con- 
clude the decertification proceedings within 1 80 calendar days after ser- 
vice of its written notice of causes for decertification. 

(d) The decertification shall become effective 1 80 days after the notice 
is served. However, the Arbitration Certification Program will withdraw 
the notice prior to its effective date if the Arbitration Certification Pro- 
gram determines, after a public hearing, that the entity or entities have 
made the modifications in the operation of the program required in the 
notice of decertification, and the program is in substantial compliance 
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with the requirements of Civil Code Section 1 793.22(d), Cliapter 9 of Di- 
vision 1 of the Business and Professions Code, and this subchapter. 

(e) Any person may request copies of all notices and decisions issued 
hy the Arbitration Certification Program under this section. 

NOTi:; Authority cited: Section 472.4(f). Business and Professions Code. Refer- 
ence: Section 472.3(c), Business and Professions Code; Federal Constitution, 14th 
Amendment; California Constitution, Art. I, Section 7; see Witkin, Calif Proc., 
Const. Law, Sections .518-577. and Kash v. Los Angeles (1977) 19 Cal. 3d 294, 
138Cal. Rptr. 53. 

History 

1 . New section filed 1-3-90; operative 2-2-90 (Register 90, No. 3). 

2. Change without regulatory effect amending subsections (a), (d) and Noxti and 
subsection 1.2 of appendix filed 8-31-94 pursuant to section 100, title 1, Cali- 
fornia Code of Regulations (Register 94, No. 35). 

3. Editorial correction of History 2 (Register 99, No. 5). 

4. Change without regulatory effect amending section and appendix filed 1-25-99 
pursuant to section 100, title 1, California Code of Regulations (Register 99, No. 

5). 

Appendix A 

Arbitration Certification Program 
Department of Consumer Affairs 

Application for Certification 

Pursuant to Title 16, California Code of Regulations, Section 3399. 1 , 
the undersigned submit(s) to the Arbitration Certification Program of the 
California Department of Consumer Affairs, this application for certifi- 
cation of the arbitration program described below, accompanied by the 
materials described in Title 16, California Code of Regulations, Section 
3399.2. 

1 .0. GENERAL INFORMATION 

1 . 1 Please provide the names or titles, with the addresses and tele- 
phone numbers, of: 

1.11 The manufacturer' s principal administrator in charge of the ar- 
bitration program. 

1.12 The administrator in charge of each area or office of the arbitra- 
tion program located within California. 

1.13 The manufacturer's and the arbitration program's agent to 
whom all communications and notices from the Arbitration Certification 
Program may be directed. 

1.14 The arbitration program's principal place of business, and all 
other places of business of the arbitration program within California. 

1.15 The custodian or custodians of the records which are required 
to be maintained under Section 3398.13 of this subchapter. 



1 .2 Please provide the names or titles, with addresses and telephone 
numbers, of the person or persons to whom consumers should give notice 
of a dispute when consumers are required to directly notify the manufac- 
turer of a dispute, if the manufacturer elects to require that notice under 
Civil Code Section 1793.22(b)(1). 

2.0. ARBITRATION PROGRAM 

2. 1 Please indicate where, in the written operating procedures (Sec- 
tion 3399.2(a) (1)) or other materials accompanying this application 
(Section 3399.2(a) (2)), the applicant has set forth the policies and proce- 
dures that will implement each of the requirements of this subchapter re- 
spectively. Please organize the response to this question by section and 
subdivision numbers that correspond to each of the sections and subdivi- 
sions in Articles 2 and 3 of this subchapter. 

2.2 Please describe the steps the applicant has taken and will take to 
reasonably assure that the policies and procedures to which reference is 
made in the response to question 2.1 will be implemented. 

2.3 Please describe the factors that the applicant requests the Arbi- 
tration Certification Program to consider in determining whether the ar- 
bitration program is competently staffed at a level sufficient to ensure fair 
and expeditious resolution of disputes. 

2.4 Please describe any methods or amounts of payment by the man- 
ufacturer to the arbitration program that are affected by the method by 
which the dispute is resolved (for instance, by mediation, arbitration, or 
voluntary settlement) or by the nature of the decision (for instance, pay- 
ment of money, further repair, or replacement or restitution). Specific 
dollar amounts need not be provided. 

2.5 Please describe how arbitrators are selected and trained. 

2.6 Please describe the procedure and criteria for the selection of in- 
dependent automobile experts so as to ensure their independence. 

2.7 Please state the date of your most recent application, and indicate 
in what respects this application is identical with, or differs from, that 
application. 

2.8 Please identify any other applications submitted by the same 
sponsor and please indicate in what respects this application is identical 
with, or differs from those applications. 

Dated: 

(NAME OF APPLICANT) 



Dated: 



(Signature) 



(NAME OF APPLICANT) 



(Signature) 



^ * * 
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Article 1. General Provisions 

§ 3402. Definitions. 

NOTH: Authority cited: Section 9304, Business and Professions Code. Reference: 
Sections 9302, 9303. 9304, 9307 and 9318, Business and Professions Code. 

History 

1. New section filed 1-15-88: operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register91,No. 40). 

§ 3404. Delegation of Certain Functions. 

NoTE: Authority cited: Section 9304, Business and Professions Code. Reference: 
Section 9304, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3406. Filing of Addresses. 

NOTE: Authority cited: Section 9304, Business and Professions Code. Reference: 
Sections 9304 and 9318, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88. No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Slats. 1987 
(Register91,No. 40). 

§ 3408. Change of Name. 

NOTE: Authority cited: Secdon 9304, Business and Professions Code. Reference: 
Section 9304 and 9318, Business and Professions Code. 

History 
1. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§3410. Records; Retention. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Section 9319, Business and Professions Code. 

History 

1, New section filed 2-1-88; operative 3-2-88 (Register 88, No.9). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§3414. Audits. 

Note; Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9306 and 9307, Business and Professions Code. 

History 

1. New chapter 34 (sections 3414-3480, not consecutive) filed 1 1-20-86; effec- 
tive thirtieth day thereafter (Register 86, No. 47). For history of former chapter 
34, see Registers 82, No. 35; 75, Nos. 12 and 6; and 74, No. 37. 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



Article 2. Application for General 
Polygraph Examiners License 

§ 3420. Form and Date for Filing. 

NOTE: Authority cited: Secdon 9304(d), Business and Professions Code. Refer- 
ence: Secdons 9307, Business and Professions Code. 

History 

1 . New section filed 12-26-86; effective thirtieth day thereafter (Register 86, No. 
52). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3422. Documentation of Eligibility for Examination. 

Note.- Authority cited: Secdon 9304 (d). Business and Professions Code. Refer- 
ence: Sections 9302, and 9307, Business and Professions Code. 

History 
1. New secdon filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 



2. Statutory authority expired by its own terms on 1-1-90; ch. 827. Stats. 1987 
(Register 91, No. 40). 

§ 3425. Applications Filed Prior to July 1 , 1 986. 

NOTE; Authority cited: Section 9304, Business and Professions Code. Reference: 
Section 9307, Business and Professions Code. 

History 

1. New secdon filed 1-15-88; operadve 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3426. Reciprocity. 

NOTE: Authority cited: Secdon 9304(d), Business and Professions Code. Refer- 
ence: Secdons 9309, Business and Professions Code. 

History 

1 . New section filed 1 2-26-86; effective thirtieth day thereafter (Register 86, No. 
52). 

2. Statutory authority expired by its own terins on 1-1-90; ch. 827, Stats. 1987 
(Register91,No. 40). 

§ 3427. Abandonment of Application. 

NOTE; Authority cited: Secdon 9304, Business and Professions Code. Reference: 
Secdon 9306, Business and Professions Code. 

History 

1. New secdon filed 1-15-88; operadve 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3432. Intern Supervisors. 

NOTE: Authority cited: Secdons 9304(d), Business and Professions Code. Refer- 
ence: Sections 9302, 9307, and 9307.1, Business and Professions Code. 

History 

1. New secdon filed 1-15-88; operadve 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3434. Instruction of Interns. 

NOTE: Authority cited: Secdon 9304(d) and (h). Business and Professions Code. 
Reference: Secdon 9305, Business and Professions Code. 

History 

1. New secdon filed 12-26-86; effecdve thirtieth day thereafter (Register 86, No. 

52). 

2. Amendment filed 1-9-89; operadve 2-8-89 (Register 89, No. 7). 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3436. Withdrawal of Approval. 

NOTE: Authority cited: Secdon 9304(d), Business and Professions Code. Refer- 
ence: Section 9305, Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86, No. 
47). 

2. Repealer and new secdon filed 1-9-89; operative 2-8-89 (Register 89, No. 7). 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



Article 4. Approval and Maintenance of 
Polygraph Instruments 

§ 3440. Filing. 

NOTE: Authority cited: Secdon 9304, Business and Professions Code. Reference: 
Secdon 9317, Business and Professions Code. 

History 

1. New secdon filed 1-15-88; operadve 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register91,No. 40). 

§ 3442. Criteria for Approval. 

NOTE: Authority cited: Section 9304, Business and Professions Code. Reference: 
Section 9317, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 
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§ 3444. Calibrating of Instruments. 

NOTIi: Authority cited: Section 9304, Business and Professions Code. Reference: 
Section 9317, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



Article 5. Approval of Polygraph Schools 

§ 3450. Approved Polygraph Schools. 

Note:; Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9304 and 9307, Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86, No. 
47). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827. Stats. 1987 
(Register 91. No. 40). 



Article 6. Polygraph Training Courses 

§ 3462. Certification of Polygraph Training Courses. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9304(g) and 9307(b), Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86, No. 
47). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



Article 7. Continuing Education 

§ 3470. Continuing Education Requirements. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9310, 9311 and 9312, Business and Professions Code. 

History 

1 . New section filed 12-26-86; effective thirtieth day thereafter (Register 86, No. 

52). 

2. Amendment filed 1-9-89; operative 2-8-89 (Register 89, No. 7). 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3472. Standards for Continuing Education Courses. 

NOTE: Authority cited: Secfion 9304(d), Business and Professions Code. Refer- 
ence: Sections 9310, 931 1 and 9312, Business and Professions Code. 

History 

1 . New section filed 12-26-86; effective thirtieth day thereafter (Register 86, No. 
52). 

2. Amendment filed 2-1-88; operative 3-2-88 (Register 88, No. 9). 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3474. Approval of Continuing Education Courses. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9310, 931 1 and 9312, Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86, No. 
47) 

2. Amendment filed 1-9-89; operative 2-8-89 (Register 89, No. 7). 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



§ 3474.1. Continuing Education Provider Fee. 

NOTE: Authority cited: Section 9304, Business and Professions Code. Reference: 
Section 9321, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3476. Instructors. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9310, 931 1 and 9312. Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86. No. 

47). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 



Article 8. Discipline 



§ 3480. Denial, Suspension and Revocation of Licenses. 

NOTE: Authority cited: Section 9304(d), Business and Professions Code. Refer- 
ence: Sections 9301 and 9313, Business and Professions Code. 

History 

1 . New section filed 1 1-20-86; effective thirtieth day thereafter (Register 86, No. 
47). 

2. Amendment filed 1-9-89; operative 2-8-89 (Register 89, No. 7,i. 

3. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3482. Substantial Relation Criteria. 

NOTE: Authority cited: Section 9304, Business and Professions Code. Reference: 
Sections 475, 480, 481, 490 and 9313, Business and Professions Code. 

History 

1. New section filed 1-15-88; operative 2-14-88 (Register 88, No. 5). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3484. Criteria for Rehabilitation. 

NOTE: Authority cited: Sections 482 and 9304(d), Business and Professions Code. 
Reference: Sections 480 and 482, Business and Professions Code. 

History 

1. New section filed 1-9-89; operative 2-8-89 (Register 89, No. 7^ 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3486. Citation and Fines. 

NOTE: Authority cited: Sections 125.9, 125.95 and 9304(d), Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 7-17-89; operative 8-16-89 (Register 89, No. 29). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 

§ 3488. Contest of Citations, Citation Review Conference. 

NOTE; Authority cited: Sections 125.9, 125.95 and 9304(d), Business and Profes- 
sions Code. Reference: Sections 125.9 and 125.95, Business and Professions 
Code. 

History 

1. New section filed 7-17-89; operative 8-16-89 (Register 89, No. 29). 

2. Statutory authority expired by its own terms on 1-1-90; ch. 827, Stats. 1987 
(Register 91, No. 40). 
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California Auctioneer Commission 



§3526 



Division 35. California Auctioneer 
Commission 



Article 1 . Fees 

§ 3525. Fees. 

(a) The fee for an initial license for an auctioneer or auction company 
shall be two hundred dollars ($200). 

(b) The license renewal fee for an auctioneer shall be two hundred six- 
ty-five dollars ($265) and the license renewal fee for an auction company 
shall be two hundred seventy-five dollars ($275). 

NOTE: Authority cited: Section 5717, Business and Professions Code. Reference: 
Sections 5731, 5735, 5738, 5741, 5742, 5743, 5744 and 5791, Business and Pro- 
fessions Code. 

History 

1. New Chapter 35 (Article 1, Section 3525) filed 5-16-84: effective upon filing 
pursuant to Government Code Section 11 346.2(d) (Register 84, No. 20). 

2. Amendment filed 2-27-85; effective thirtieth day thereafter (Resister 85, No. 
9). 

3. Amendment of subsection (b) filed 1-24-86; effective thirtieth day thereafter 
(Register 86, No. 4). 

§ 3526. Conflict of Interest Code. 

The Political Reform Act, Government Code Sections 81000, et seq., 
requires state and local government agencies to adopt and promulgate 
Conflict of Interest Codes. The Fair Political Practices Commission has 
adopted a regulation, 2 Cal. Code of Regs. Section 18730, which contains 
the terms of a standard conflict of Interest Code, which can be incorpo- 
rated by reference, and which may be amended by the Fair Political Prac- 
tices Commission to conform to amendments in the Political Reform Act 
after public notice and hearings. Therefore, the terms of 2 Cal. Code of 
Regs. Section 18730 and any amendments to it duly adopted by the Fair 
Political Practices Commission, along with the attached Appendix in 
which officials and employees are designated and disclosure categories 
are set forth, are hereby incorporated by reference and constitute the Con- 
flict of Interest Code of the California Auctioneer Commission. 

Designated employees shall file statements of economic interests with 
the agency. Upon receipt of the statements of Board Members, the Ex- 
ecutive Officer, and the Council of Advisers Members, the agency shall 



make and retain a copy and forward the original of these statements to the 

Fair Political Practices Commission. 

NOTE: Authority cited: Sections 87300 and 87306, Government Code; and Sec- 
tion 5717, Business and Professions Code. Reference: Sections 87300-87302, 
Government Code. 

History 

1 . New section filed 5-28-86; effective thirtieth day thereafter. Approved by Fair 
Political Practices Commission 4-8-86 (Register 86, No. 22). 

2. Amendment filed 1 1-26-91 ; operative 12-26-91. Submitted to OAL for print- 
ing only (Register 92, No. 9). 



Appendix 



Desi}>nated Positions 

Board Member 

Executive Officer 

Member, Council of Advisers 

Member, Disciplinary Review Committee 
Consultant* 



Assigned 
Disclosure Catef^oiy 



Disclosure Categories 

I. All designated employees shall report any investment in, business 
positions in, or any income from: 

1. Any person rendering services or selling products to the Commis- 
sion, or the manufacturers, wholesalers or distributors of such products. 

2. Any person, school, college or university offering individual 
courses and/or a curriculum which is approved by the Board. 

3. Any person against whom the Board is contemplating legal or ad- 
ministrative action, has legal or administrative action pending or has in- 
tervened in such action. 

4. Any person engaged in a profession or business regulated or li- 
censed by the Commission, or has a license application pending before 
the Commission. 



*Consultants shall be included in the list of designated employees and shall dis- 
close pursuant to the broadest disclosure category in the code, subject to the fol- 
lowing limitation: 

The Executive Officer may determine in writing that a particular consultant, al- 
though a "designated position," is hired to perform a range of duties that is limited 
in scope and thus is not required to fully comply with the disclosure requirements 
in this section. Such written determination shall include a description of the con- 
sultant's duties and, based upon that description, a statement of the extent of dis- 
closure requirements. The Executive Officer's determination is a public record 
and shall be retained for public inspection in the same manner and location as this 
conflict of interest code. 
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Division 36. 



Dispute Resolution Advisory 
Council 



Article 1. General Provisions 

§ 3600, Terms and Definitions. 

As used in the chapter: 

(a) "Act" means the Dispute Resolution Programs Act of 1986, com- 
mencing with Section 465 of the California Business and Professions 
Code. 

(b) "Code" means the California Business and Professions Code. 

(c) "Department of Consumer Affairs" means the California State De- 
partment of Consumer Affairs, located at 1 020 N Street, Room 504, Sac- 
ramento, California 95814. 

(d) "Regulations" refers to California Code of Regulations, Title 16, 
Chapter 36, commencing with Section 3600. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Section 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3601 . Application of Regulations. 

These Regulations apply to dispute resolution services provided pur- 
suant to the Act, to counties that fund dispute resolution programs pur- 
suant to the Act, and to the dispute resolution programs that receive fund- 
ing pursuant to the Act. These Regulations supplement the requirements 
of the Act, and must be read, interpreted and applied in conjunction with 
the Act. 

Note: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471 and 471.3, Business and Professions Code. 

History 

1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3602. Dispute Resolution Services. 

(a) Dispute resolution services refers to a variety of dispute resolution 
processes and techniques, both proven and experimental, which are de- 
signed to assist parties in resolving disputes without the necessity of for- 
mal judicial proceedings, and include: 

(1) Conciliation, which means a process of independent communica- 
tions between the disputants and a neutral person. 

(2) Mediation, which means a process in which a neutral person(s) fa- 
cilitates communication between the disputants to assist them in reaching 
a reconciliation, settlement, or other understanding. 

(3) Arbitration, which means a voluntary adjudicative process in 
which a neutral person conducts a hearing, receives spoken and/or writ- 
ten evidence from the disputants and their witnesses, and renders a deci- 
sion that may be binding or nonbinding depending on the consent of the 
disputants. 

(b) "Collateral services," refers to screening and intake of disputants, 
preparing for and conducting dispute resolution proceedings, drafting 
agreements and/or awards, providing information and/or referral ser- 
vices, and conducting follow-up surveys. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2, 467 .3, 467.7, 468.2(c) and (g), 47 1 , 47 1 .3 and 47 1 .5, Business and 
Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 



Article 2. General Eligibility and 
Application Requirements 

§ 3605. Eligibility for Funding. 

Every applicant for funding shall comply with all relevant provisions 
of the Act and shall also meet the eligibility requirements described in 



this section. Evidence of compliance with each of these requirements 
shall be submitted to the Board of Supervisors or its designee at the time 
of application. 

(a) Organizational Status. 

( 1 ) Every applicant for funding must certify that its status is one of the 
following: 

(A) A distinct, definitive unit of a governmental entity with a separate 
and identifiable annual budget; 

(B) A nonpartisan, nonprofit corporation; or 

(C) A distinct, definitive component or project of a nonpartisan, non- 
profit corporation with a separate and identifiable annual budget. 

(2) A nonpartisan, nonprofit corporation or component thereof must 
also provide evidence that it: 

(A) is exempt from federal taxation under Internal Revenue Code Sec- 
tion 501(c)(3), or 

(B) has an application for section 501(c)(3) status currently pending 
before the Internal Revenue Service. 

(b) Primary Purpose. 

To satisfy the primary purpose requirement of secfion 407.2(g) of the 
Act, a minimum of 5 1 % of the estimated budget for the grant period of 
any program, project or entity shall be encumbered for the provision of 
dispute resolution services, as defined in Section 3602 of these Regula- 
tions. 

(c) Community Support. 

Each applicant for funding shall submit letters of support from com- 
munity organizations, judicial and legal system representatives, adminis- 
trative agencies, or other appropriate public service organizations in the 
proposed area of service. Such letters should, if appropriate, attest to the 
organization's willingness to make referrals to the applicant. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2, 468, 468.2, 470.2, 47 1 and 47 1 .3, Business and Professions Code. 

History 

1. New Section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3608. Grant Application Requirements. 

(a) In addition to the requirements of Section 468.2 of the Act, all 
applicants shall also provide the following as part of their application for 
funding: 

( 1 ) A description of the applicant' s organizational structure, including 
that of any sponsoring or parent organizations; 

(2) A description of the proposed geographic area of service, the ser- 
vice populafion, and the number of persons the applicant will have the 
capacity to serve on an annual basis; 

(3) A description of the types of disputes to be handled, the types of 
dispute resolution services to be offered, and any restrictions to be im- 
posed by the program; 

(4) A description of any fee schedule to be used; 

(5) A list of civic groups, social services agencies, governmental enti- 
ties, and justice system agencies available to accept and make referrals 
to the applicant; 

(6) A description of the applicant's plans for publicizing its services 
to potential referral agencies, courts and justice system agencies, and the 
public; 

(7) The applicant's organizational chart, personnel policies, duty 
statements, and resumes of all professional staff. 

(8) A statement that in hiring staff, recruidng volunteers, or rendering 
services, the applicant will not discriminate with regard to race, religious 
creed, color, national origin, ancestry, physical handicap, medical condi- 
tion, marital status, sex, sexual orientation or age. 

(b) Pursuant to Section 470.2 of the Code, each applicant shall submit 
an estimated budget for the grant period. In-kind donations may be re- 
ported as anticipated revenue to be derived from sources other than the 
county revenues generated pursuant to the Act, so long as the require- 
ments of Section 3640 of these Regulations are satisfied. 

NOTE; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.1, 467.2, 468, 468.1, 468.2, 468.3, 470.2 and 471.3. Business and 
Professions Code. 
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History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89. No. 36). 

§ 3609. Coordination with Department of Consumer 
Affairs. 

At the time of submission of the application to the Board of Supervi- 
sors or its designee, every applicant shall forward to the Department of 
Consumer Affairs a copy of the application and supporting documenta- 
tion for its request for funding pursuant to the Act. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471 and 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89: operative 9-30-89 (Register 89, No. 36). 

§ 3611. Voluntary Participation by Criminal Defendants. 

For the purposes of satisfying the eligibility requirements for funding, 
applicants who provide dispute resolution services to accused persons or 
defendants in pending criminal proceedings shall not be deemed to vio- 
late Section 467.2(f) of the Code so long as Section 467.7(b) of the Code 
is satisfied. 

NOTE; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2(f), 467.7(b) and 471.3, Business and Professions Code. 

History 

1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 



Article 3. 



Grantee Operations, Training and 
Service Standards 



§3615. Budgetary Allocations. 

For the duration of the grant period, a minimum of 5 1 % of the Grant- 
ee' s budget for the grant period must be allocated and expended for dis- 
pute resolution services, as defined in these Regulations, which may in- 
clude collateral services, as defined in these Regulations. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.1, 468, 469, 470.1(b), 470.2 and 471.5, Business and Professions 
Code. 

History 

1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 361 8. Fees for Service. 

(a) Under the Act and these Regulations, a Grantee is not required to 
charge fees to disputants for dispute resolution services. However, if a 
Grantee charges fees for its dispute resolution services, such fees must 
be assessed on a sliding scale basis, according to income and financial 
need. The Grantee shall fully explain to all disputants, in advance of the 
services being furnished, the basis for and the amount of any fees and oth- 
er costs that may be charged. 

(b) A Grantee may not assess any fees upon disputants who are indi- 
gent. "Indigent" includes persons whose income and resources meet the 
financial qualifications for federal Supplemental Security Income bene- 
fits. 

(c) A Grantee is prohibited from charging the following fees: 

(1) contingent fees; 

(2) fees calculated on the basis of the amount in controversy; or 

(3) fees based on the failure or success of the disputants to agree to res- 
olution terms previously designated by one or more of the disputants. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2(c), 470.1(a) and 471 .3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3620. Services by Neutral Persons. 

(a) A Grantee shall ensure that its dispute resolution services are pro- 
vided by neutral persons. 

(b) An individual shall not function as the neutral person if he or she 
has any personal bias regarding any particular disputant or the subject 
matter of the dispute. 



(c) An individual shall not funcdon as the neutral person if he or she 
has a financial interest in the subject matter of the dispute of a financial 
relationship with any party to the dispute resolution proceeding. The ex- 
istence of such interests or relationships shall be deemed a conflict of in- 
terest. 

(d) If, before or during the provision of dispute resolution services, a 
neutral person has or acquires an actual or apparent conflict of interest, 
the neutral person shall so inform all of the disputants, and shall disquali- 
fy himself or herself as the neutral person unless all of the disputants con- 
sent in writing to continue. The Grantee shall replace a disqualified neu- 
tral person at no additional cost to any disputant. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2(b) and (e) and 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No 36). 

§ 3622. Orientation and Training of Neutral Persons. 

(a) Each Grantee shall require that all persons who provide dispute res- 
olution services on its behalf complete a training program. The training 
must be completed prior to the provision of dispute resolution services 
by that person. 

(b) For purposes of fulfilling the requirements of secdon 468.2(g) of 
the Act, each Grantee shall provide an orientation and training program 
for mediators and other facilitators. The program shall consist of a mini- 
mum of 25 hours of classroom and pracdcal training. 

(c) The classroom training shall consist of a minimum of 10 hours of 
lecture and discussion, and shall address the following topics: 

(1) The history of dispute resoludon as a problem solving technique 
and its reladonship to the tradidonal jusdce system; 

(2) The Act and these Regulations; 

(3) An overview of the structure of the Cahfomia jusdce system and 
the tradidonal methods of processing civil and criminal cases; 

(4) The structure, design, pracdce, and theory of dispute resoludon 
proceedings and services, as defined, including the varying roles, func- 
dons and responsibilities of neutral persons, and the disdncdon between 
binding and non binding processes; 

(5) Communication skills and techniques, including developing open- 
ing statements, building trust, gathering facts, framing issues, taking 
notes, empowerment tacdcs, effecdve listening and clarifications skills. 
Face-to-face as well as over-the-telephone communicadon skills shall 
be addressed; 

(6) Problem identification and disagreement management skills, in- 
cluding instrucdon in the establishment of priorities and areas of agree- 
ment and disagreement, and the management of special problems that 
threaten the process; 

(7) Techniques for achieving agreement or settlement, including in- 
strucdon in creadng a climate conducive to resoludon, identifying op- 
tions,reaching consensus, and working toward agreement; 

(8) General review of fact patterns present in typical disputes, includ- 
ing landlord-tenant, customer-merchant, and neighbor-neighbor cases; 

(9) Administrative and intake skills related to dispute resolution ser- 
vices, including compledon of paperwork involved in handling and 
tracking cases, administradve and reporting forms, correspondence with 
disputants and referral agencies, agreements to mediate or arbitrate, and 
the drafting of setdement agreements and awards; 

(10) The role and participadon of attorneys and witnesses in dispute 
resoludon proceedings; 

(11) The organizadon and administradon of dispute resoludon pro- 
grams, including intake procedures, follow-up procedures, and record- 
keeping; and 

( 1 2) The necessity of the voluntary and consensual nature of a dispu- 
tant' s participadon in any dispute resoludon proceedings. 

(d) The pracdcal training shall consist of a minimum of 10 hours, 
which shall include role plays of simulated disputes and observadons of 
actual dispute resoludon services, including intake procedures as well as 
actual dispute resoludon proceedings. 
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(e) The training shall provide for personal assessment and evaluation 
of the trainee. 

(f) Grantees shall provide written verification of the dates and times 
at which the training was attended and completed to all trainees who sat- 
isfactorily complete the required orientation and training program. 

(g) Any neutral person who has received training which complies sub- 
stantially with these Regulations, or who has had at lea.st 25 hours of dis- 
pute resolution experience prior to his or her provision of dispute resolu- 
tion services, shall be deemed to have met the orientation and training 
requirements mandated by these Regulations. Such prior training or ex- 
perience shall be verified by the program or organization through which 
it was rendered. 

NOTF.; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.2(b). 468.2(g), 468.3(b) and 471.3, Business and Professions Code. 

History 
1. New .section fded 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3626. Agreements by Disputants. 

(a) Oral or Written Agreements. 

Agreements reached between disputants as a result of the dispute reso- 
lution services may be oral or written. 

(b) Presumption of Non-Enforceability. 

Under section 467.4 of the Code, such agreements are presumed not 
enforceable or admissible as evidence in judicial or administrative pro- 
ceedings. 

(c) Option to Make Agreements Enforceable. 

Disputants may elect to make their agreements enforceable at law or 
admissible as evidence at judicial or administrative proceedings. This 
election may be made at any time. To be enforceable or admissible, an 
agreement must: 

(1) Be in writing and signed by all disputants, and 

(2) Contain an Enforcement of Agreement Statement that clearly ex- 
presses that each disputant intends that the agreement will be enforceable 
at law and/or admissible as evidence in any judicial or administrative pro- 
ceeding. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.3(e), 467.4(a), 467.7(a) and 471.3, Business and Professions Code. 

History 

1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3630. Attorney Participation. 

(a) Disputants are entitled to be accompanied by an attorney at any dis- 
pute resolution session. 

(b) Participation by attorneys in dispute resolution proceedings may 

be restricted by the policy of the Grantee. Such policies shall be clearly 

explained in the Information Statement provided to disputants. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Section 467.3(c)(2), Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3632. Information and Referral Services. 

When the Grantee deems it appropriate or when disputants request it, 
a Grantee may provide the disputants with information about the services 
of other agencies. However, no commissions, rebates, or any other form 
of payment shall be given or received by a Grantee, its staff, or its volun- 
teers for referring disputants to other services or agencies. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Section 465.5, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3635. Follow-up Surveys. 

(a) Yearly or on a more frequent basis. Grantees shall conduct follow- 
up surveys of disputants who have used their services. 

(b) The surveys shall request the disputants' evaluations of: 

(1) the dispute resolution services provided by the Grantee; 

(2) the fairness or adequacy of the settlement agreement or award; 



(3) any particular difficulties experienced by the disputant in carrying 
out and obtaining compliance with the settlement agreement or award; 

(4) the disputant's willingness to use the Grantee's services in the fu- 
ture; 

(5) the disputant's willingness to recommend the Grantee's services 
to others who are involved in disputes. 

(c) The survey results shall be submitted as part of the yearly statistical 
report to the Board of Supervisors or its designee in compliance with sec- 
tion 47 1 .5 of the Act. Copies of the survey results shall also be forwarded 
by the Grantees to the Department of Consumer Affairs at the time of sub- 
mission to the Board of Supervisors or its designee. 
Note; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471 .3, 471 .5(a) and (d). Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 



Article 4. Grantee Management, 
Accounting, and Reporting Requirements 

§ 3640. In-Kind Donations. 

(a) In-kind donations, including services of volunteers and materials 
and/or property, may be reported or credited as revenue or expenditures, 
if such donations: 

( 1 ) Will be received during the proposed budgetary period; 

(2) Represent necessary and ordinary expenses or services related to 
the operation and management of the Grantee; and 

(3) Serve a purpose consistent in nature and cost with the Grantee's op- 
eration. 

(b) In-kind donations must be clearly documented with descriptions 
of the services or materials donated, the dates received, and the names 
and addresses of the donors. Volunteer personnel services shall be docu- 
mented by time sheets signed by the volunteer and verified by the Pro- 
gram Administrator. 

(c) For uniform budgeting purposes, standardized values must be used 
in assessing value to the in-kind donations. The following assessments 
shall apply: 

(1) Donations of personal property shall be reported at a fair market 
value, as determined by the Grantee. 

(2) Volunteer personnel services shall be valued at no more than 
$25.00 per hour. 

(3) Donated facilities may be valued at no more than $50.00 per dis- 
pute resolution proceeding. 

(d) The following may not be included or credited as in-kind dona- 
tions: 

(1) Volunteer time provided by members of the Grantee's board of di- 
rectors while serving in the capacity as members of the board. 

(2) Fringe benefits associated with time donated by volunteers. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 468.2(b), (d) and (f), 468.3, 470.2 and 471.3, Business and Professions 
Code. 



1. New section filed 8-31- 



HlSTORY 
operative 9-30-89 (Register 89, No. 36). 



§ 3642. Yearly Fiscal Reports. 

(a) The Grantee shall submit a yearly report prepared by an indepen- 
dent accountant that describes and assesses the Grantee's fiscal practices 
and status. The report shall be delivered to the Board of Supervisors or 
its designee and to the Department of Consumer Affairs no later than 90 
days from the close of the grant period. 

(b) Annually or within ninety days of the close of each grant period, 
the Grantee shall submit to the Board of Supervisors or its designee and 
to the Department of Consumer Affairs a final reconciliation of actual 
revenues and expenses compared to the estimated budget for the grant 
period. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 470.1(b), 471, 471.3 and 471 .5, Business and Profes.sions Code. 
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History 
1 . New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3644. Record-Keeping Practices. 

(a) All records and files maintained pursuant to .section 471.5 of the 
Code shall be retained as follows: 

( 1 ) All financial records shall be retained for a minimum of four years 
after the expiration of the grant period. 

(2) Signed personnel time sheets for volunteers and employees shall 
be maintained for a period of two years. 

(3 ) All other statistical data shall be retained for a period of three years. 

(b) All records described in this section shall be made available to the 

Board of Supervisors or its designee and to the Department of Consumer 

Affairs upon request. 

NOTH: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471, 471.3 and 471.5, Business and Professions Code. 

History 

1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3648. Personnel Policies. 

(a) Each Grantee shall have an employee designated as "Program Ad- 
ministrator." The Program Administrator shall be responsible for overall 
program management. 

(b) Each Grantee shall maintain written job descriptions and job quali- 
fications for all staff and volunteer classifications. 

(c) Each Grantee shall maintain a current organizational chart that re- 
flects its organizational staicture. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 465, 465.5, 471, 471.3 and 471.5, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3650. Public Education and Relations. 

Each Grantee shall maintain an ongoing public relations and informa- 
tion effort to promote its services and resources. These public relations 
efforts may include newspaper, radio, television and other public media 
contacts as well as written brochures and handouts. 
NotE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 465, 465.5, 471 and 471.3, Business and Professions Code. 

History 

1 . New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 



Article 5. 



County Use of Fees and Grant 
Management 



§ 3660. Filing Fee Revenues. 

(a) A county shall create a separate interest-bearing account called the 
Dispute Resolution Program Account for the deposit of revenues gener- 
ated pursuant to the Act. 

( 1 ) All filing fees collected by the county pursuant to the Act shall be 
deposited into the account. 

(2) All interest which accrues to the account shall be deemed part of 
the account. 

(b) Revenues generated pursuant to the Act shall not be used to replace 
any preexisting allocations of county funds for the provision of dispute 
resolution services. 

(c) Only actual administrative costs may be deducted from the Ac- 
count to finance a county's administration of the grant program. 

(d) Funds generated under the Act shall be used only to fund services 
authorized by the Act and these Regulations. Such funds shall not be used 
by a county to fund: 

( 1 ) family conciliation court or conciliation and mediation services 
pursuant to section 4607 or 4351 .5 of the Civil Code, or 

(2) judicial arbitration pursuant to section 1 1 4 1 . 1 et seq. of the Code 
of Civil Procedure or any other formal or mandatory judicial arbitration 
program, or 



(3) any other programs or services not expressly authorized by the Act 
or these Regulations. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467.1 , 468, 469. 470, 470.2, 470.3, 471 and 471.3, Business and Profes- 
sions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3662. Public information and Coordination. 

(a) Each Board of Supervisors or its designee shall appoint or desig- 
nate a qualified person to function as the Dispute Resolution Program 
Coordinator. 

( 1 ) The Coordinator shall be the public's contact person and informa- 
tion resource regarding the county's grant solicitation and award proce- 
dures, the county's functions and responsibilities under the Act and these 
Regulations, and the dispute resolution programs and services provided 
by the county. 

(2) The Board of Supervisors or its designee shall notify the Depart- 
ment of Consumer Affairs of the Coordinator's name, address, and tele- 
phone number. 

(b) Each county shall maintain an ongoing public information and dis- 
pute resolution awareness prograin to disseminate information and mate- 
rials on the purposes and benefits of dispute resolution services. Such 
public information shall publicize the availability of services within the 
county and include the name and telephone number of the Coordinator, 
the existence and availability of grant monies to fund local programs, and 
the names and ser\ ices provided by Grantees in that county. 

(c) To assure the neutrality and the absence of any conflict of interest, 
the Coordinator shall not be administratively, professionally, or finan- 
cially affiliated with any applicant or Grantee. 

NOTE; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 469, 470, 470.3(a), 471 and 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3665. Competitive Grant Proposal Process. 

(a) A Board of Supervisors or its designee shall award grants to dispute 
resolution programs through a competitive proposal process. The pro- 
cess shall: provide reasonable public notice about the availability of dis- 
pute resolution program grants; actively soHcit proposals from potential 
applicants; provide a reasonable period of time in which to respond; and, 
explain the reasons for selection of each Grantee. 

(b) The Board of Supervisors, or its designee, shall review the esti- 
mated budget for the grant period submitted by an applicant pursuant to 
section 3605(b) of these Regulations to assess its accuracy. Such asses- 
sment shall include the authority to determine whether the reported esti- 
mations are substantiated and justified. In making allocations, the county 
shall use the facts reported in the applicant" s estimated budget as assessed 
and verified by the county. 

(c) Qualified applicants shall be screened by the county according to 
the following criteria: 

( 1 ) The need for the applicant' s services in the proposed geographical 
area and any duplication or overlap among dispute resolution programs 
in the proposed area of service. 

(2) The structure and scope of the services to be provided by the appli- 
cant. 

(3) The amount of the requested grant. 

(4) The rehability of the applicant's other funding sources. 

(5) The adequacy and cost of facilities and personnel. 

Note; Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 467. 1 , 467.2, 468, 468.3, 470, 470.2 and 47 1 .3, Business and Professions 
Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 

§ 3670. Grant Award Timeframes. 

(a) A Board of Supervisors that increases its civil filing fees pursuant 
to the Act shall disperse the grant funds to eligible applicants within six 
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months from the effective date of the increase or, if the balance in the ac- 
count has not yet reached $15,000, within 90 days after the date that the 
balance reaches $15,000. 

(b) The Board of Supervisors or its designee shall notify the Depart- 
ment of Consumer Affairs of its selection of any Grantee within 30 days 
after the selection is made. Notification shall include the name, address, 
and telephone number of each Grantee, the name of the each Grantees' 
Program Administrator, and the amount and terms of the grant award. 

NOTti: Authority cited: Section 471. Business and Professions Code. Reference: 
Sections 467.], 469, 470, 470.3 and 471.3. Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89. No. 36). 



§ 3675. Reporting to Department of Consumer Affairs. 

Within ninety days of each calendar year, the Board of Supervisors or 
its designee shall provide the Department of Consumer Affairs with are- 
port of its activities pursuant to the Act during the previous calendar year. 
The report shall include the following: 

(a) The amount of revenues that were collected from superior, munici- 
pal, and justice court filing fees during the year. 

(b) The amount of revenues deposited in and interest accmed on the 
dispute resolution program account during the year. 

(c) An accounting of all disbursements from the dispute resolution 
program account, including a listing of all grant amounts to Grantees, the 



dates of disbursements, and all deductions made pursuant to the county's 
administrative costs. 

(d) Any problems encountered in implementing the Act or these Regu- 
lations, and any recommendations for rectifying the problems. 

(e) Any evaluations or review processes instituted to monitor the ser- 
vices provided by Grantees. 

(f) Any evidence of misuse or misappropriation of revenues by Grant- 
ees. 

(g) Any rules or procedures in addition to the Act and these Regula- 
tions that have been invoked by the Board of Supervisors or its designee 
upon applicants for funding or Grantees. 

NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471 and 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operaUve 9-30-89 (Register 89, No. 36). 

§ 3680. Local Administrative Policies and Practices. 

The Board of Supervisors or its designee shall comply with all stan- 
dards set forth in the Act and these Regulations. Neither the Board of Su- 
pervisors nor its designee shall institute any policies, practices, or proce- 
dures that conflict with the Act, these Regulations, or the policies and 
principles expressed in the Act's statement of legislative intent. 
NOTE: Authority cited: Section 471, Business and Professions Code. Reference: 
Sections 471 and 471.3, Business and Professions Code. 

History 
1. New section filed 8-31-89; operative 9-30-89 (Register 89, No. 36). 
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Department of Consumer 
Affairs 



(Originally Printed 4-2-77) 

Chapter 2. Department of Consumer 
Affairs — Conflict of Interest Code 

§ 3830. General Provisions. 

The Political Reform Act Government Code sections 81000, et seq., 
require state and local government agencies to adopt and promulgate 
Conflict of Interest Codes. The Fair Political Practices Commission has 
adopted a regulation, 2 California Code of Regulations section 18730, 
which contains the terms of a standard Conflict of Interest Code, which 
can be incorporated by reference, and which may be amended by the Fair 
Political Practices Commission to conform to amendments in the Politi- 
cal Reform Act after public notice and hearings. Therefore, the terms of 
2 California Code of Regulations section 1 8730 and any amendments to 
it duly adopted by the Fair Political Practices Commission, along with the 
attached Appendix in which officials and employees are designated and 
disclosure categories are set forth, are hereby incorporated by reference 
and constitute the Conflict of Interest Code of the Department of Con- 
sumer Affairs. 

Designated employees shall file statements of economic interests with 
the agency who will make the statements available for public inspection 
and reproduction. (Gov't. Code Section 81008.) Upon receipt of the 
statement of the Director and members of the boards, commission, com- 
mittees and subcommittees, the agency shall make and retain a copy and 
forward the original of these statements to the Fair Political Practices 
Commission. 

NOTE: Authority cited: Sections 87300, 87306 and 87307, Government Code. 
Reference: Sections 87300-87302 and 87306, Government Code. 

History 

1 . New chapter 38 (sections 3830-3880 and Appendix A) filed 4-1-77: effective 
thirtieth day thereafter. Approved by Fair Political Practices Coimnission 
3-17-77 (Register 77, No. 14). 

2. Repealerof chapter 38 (sections 3830-3880and Appendix A) a new chapter 38 
(section 3830 and Appendix) filed 2-26-81; effective thirtieth day thereafter. 
Approved by Fair Political Practices Commission 12-1-80 (Register 81 , No. 9). 

3. Amendment of chapter 38 (section 3830 and Appendix) filed 10-30-90; opera- 
tive 11-29-90. Approved by Fair Political Practices Commission 10-2-90 
(Register 91, No. 1). 

4. Amendment of section, appendix and Noxi-: filed 8-12-97; operative 9-1 1-97. 
Approved by Fair Political Practices Commission 7-3-97 (Register 97, No. 33). 

5. Amendment of section and Appendix filed 12-29-2003; operative 1-28-2004. 
Approved by Fair Political Practices Commission 1 1-4-2003 (Register 2004, 
No. 1). 

6. Editorial correction amending operative date in History 5 (Register 2004, No. 
9). 

Appendix 

Designated Employees Disclosure Categories 

Administration Executive Offices 

Director 1 

Chief Deputy Director 1 

Deputy Director, Board Relations 1 

Assistant Deputy Director, Board Relations 1 

Deputy Director, Bureau Oversight 1 

Chief, Interdepartmental Relations 1 

Associate Governmental Program Analyst 1 

Communications and Education Division 

Deputy Director 1 

Information Officer II 1 

Consumer Relations and Outreach Division 

Deputy Director 1 

Chief, Consumer Information Center 3,4,5 

Manager, Consumer Information Center 3,4,5 

Manager, Consumer Relations Unit 3,4,5 



Designated Employees Disclosure Categories 

Manager, Management Support Unit 3,4.5 

Chief, Arbitration Certification Program 7.8,1 1 

Chief. Complaint Mediation Program 3,4,5 

Managers, Field Offices of the Complaint Mediation 

Program 3,4,5 

Division of Administration and Technology 

Deputy Director 1 

Chief, Office of Administrative Services 5 

Fiscal Officer, Fiscal Operations Office 5 

Accounting Administrator II 5 

Accounting Administrator I, Cashiering/Payroll 5 

Staff Admin. Analyst, Accounts Receivable/Revenue 5 

Accounting Administrator I, General Ledger 5 

Staff Admin. Analyst, Calstars 5 

Accounting Administrator I, Accounts Payable 5 

Staff Services Manager II, Budget Office 5 

Staff Services Manager, Business Services Office 5 

Associate Governmental Program Analyst 5 

Staff Services Analyst 5 

Staff Services Manager, Facilities and Planning Unit 5 

Business Services Assistant 5 

Business Services Officer 5 

Associate Space Planner 5 

Associate Business Management Analyst 5 

Staff Services Manager, Contracts Unit 5 

Associate Governmental Program Analyst 5 

Staff Services Analyst 5 

Business Services Officer, Purchasing Unit 5 

Business Services Assistant 5 

Business Services Officer 5 

Office Services Supervisor, Support Services Unit 5 

Office Services Supervisor 5 

Assistant Information Systems Analyst 5 

Manager, Office of Human Resources 5 

Labor Relations Specialist, Labor Relations Office 5 

■ Staff Services Manager II, Training and Consulting Office ... 5 

Chief Information Officer, Office of Information Services 5 

Section Chiefs 5 

Team Supervisors 5 

Energy Unit 

Chief 9 

E-Govemment and Special Programs Division 

Chief 9 

Equal Employment Opportunity Office 

Chief . . .' 5 

Office of Examination Resources 

Staff Services Manager III, Chief 5 

Personnel Selection Consultant II, Testing and Measurement 

Specialist 5 

Staff Services Manager I, Operational Manager 5 

Staff Information Systems Analyst (Specialist), 

Administrative Support 5 

Testing Validation and Development Specialist II, Testing 

and Measurement Specialist 5 

Test Validation and Development Specialist I, Testing 

and Measurement Specialist 5 

Staff Services Analyst, Test Validation and Development 

Specialist 5 

Information Security Office 

Chief 9 

Internal Audit Office 

Chief 9 

Senior Management Auditor 9 

Associate Management Auditors 9 
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Designated Employees 

Division of Legal Affairs 

Deputy Director 

Supervising Counsel 

Staff Counsel 

Coordinator, Dispute Resolution Office . 

Legislative and Regulatorx Review Division 

Deputy Director 

Assistant Deputy Director 

Manager 



Disclosure Categories 



Policy, Research & Planning Division 

Chief 

Staff Services Manager II 

Research Program Specialist II . . . 

Office of Privacy Protection 

Chief ' 



All Members and Executive Officers of Boards Including But Not Limited 
to the following Boards: 

California Board of Accountancy 

Board Members 7,8.9,1 1 

Executive Officer 7,8,9,1 1 

Assistant Executive Officer 7,8,9,1 1 

Chief of Enforcement 7,8,9,1 1 

Supervising Investigative CPA 7,8,9,1 1 

Members of the following committees: 

Qualifications Committee 7.8,1 1 

Administrative Committee 7,8,1 1 

Report Quality Monitoring Committee 7,8,1 1 

Acupuncture Board 

Board Members 7,8,9,1 1 

Executive Officer 7,8,9,1 1 



California Architects Board 

Board Members 

Executive Officer 

Assistant Executive Officer 

Staff Services Analyst, Administration 

Associate Governmental Program Analyst, 

Enforcement Officer 

Associate Governmental Program Analyst, Enforcement 

Analyst 

Associate Governmental Program Analyst, Exam 

Program Analyst 

Staff Services Analyst, Written Exam Coordinator . . . . 
Management Services Technician, Oral Exam 

Coordinator 

Staff Services Manager I, Landscape Architects 

Technical Committee, Program Manager 

Staff Services Analyst, Enforcement Coordinator . . . . 

Staff Services Analyst, Exam Coordinator 

Architect Consultant 



7,9,11 
7,9,11 
7,9,11 
7,9,11 

7,9,11 

7,9,11 

7,9,11 
7,9,11 

7,9,11 

7,9,11 
7,9,11 
7,9,11 
7,9,11 



Members of the following committees: 

Professional Qualifications Committee 7,8, 1 1 

Examination Committee 7,8,1 1 

Regulatory and Enforcement Committee 7,8,1 1 

Communications Committee 7,8,1 1 

Landscape Architects Technical Committee Education 

Subcommittee 7,8,1 1 

State Athletic Commission 

Commission Members 7,9,10.1 1 

Executive Officer 7,9,10,1 1 

Chief Inspector 7,9,10,1 1 

Assistant Chief Inspector 7,9,10,1 1 



Designated Employees Disclosure Categories 

Board of Bartering and Cosmetology 

Board Members .\ 7,8,9,10,1 1 

Executive Officer 7,8,9.10.1 1 

Assistant Executive Officer 7,8,9,10.1 1 

Manager, Administration Section 7,8.9.10.1 1 

Manager. Enforcement Section 7.8.9.10.1 1 

Supervising Inspector III. Inspection Section 7.8.9,10.1 1 

Supervising Cosmetology Examiner. 
Examination Section 7,8,9,10.1 1 

Board of Behavioral Sciences 

Board Members 7,8,9.1 1 

Executive Officer 7.8.9.1 1 

Staff Manager I/Staff Manager II 7.8,9,1 1 

Contractors ' State License Board 

Board Members 7,8,9.1 1 

Registrar 7.8,9. 1 1 

Chief Deputy Registrar (CEA) 7.8,9.1 1 

Staff Counsel 7.8.9,1 1 

Chief, Administration Division 9 

Manager, Business Services Payables 9 

Associate Governmental Program Analyst 9 

Business Services Officer 9 

Business Services Assistant 9 

Associate Governmental Program Analyst B Management 

Analysis 9 

Staff Services Analyst B Management Analysis 9 

Chief, Enforcement Division 7,9,1 1 

Enforcement Supervisors I & II 7,9,1 1 

Enforcement Representatives I & II 7,9,1 1 

Consumer Service Representatives 7,9,1 1 

Manager, Enforcement Analytical Support and 

Training 7,9,1 1 

Associate Governmental Program Analyst 7,9,1 1 

Staff Services Analyst 7,9,1 1 

Chief, Licensing Division 7,9,1 1 

Manager, License Management/Processing Unit 7,9,1 1 

Chief, Office of Public Information 7,9,1 1 

Information Officer I 7,9, 1 1 

Legislation Coordinator (CEA) 7,9, 1 1 

Manager, Testing Division 7,9,1 1 

Personnel Selection Consultant II Examination 

Development/Maintenance 7,9,1 1 

Staff Services Analyst 7,9,1 1 

Associate Information Systems Analyst (Sup.) 

Examination Administration 7,9,1 1 

Staff Services Analyst 7,9,1 1 

Court Reporters Board 

Board Members 7,8,9,1 1 

Execufive Officer 7.8,9,1 1 

Dental Board of California 

Board Members 7,8,9,1 1 

Execufive Officer 7,8,9,1 1 

Assistant Execufive Officer 7,8,9,1 1 

Supervising Invesfigator II 7,8,9,1 1 

Supervising Special Invesfigator I 7,8,9, 11 

Enforcement Supervisor (Staff Services Manager I) 7,8,9, 1 1 

Diversion Evaluation Committee Members 9 

Members of the Committee on Dental Auxiliaries 7,8,11 

Execufive Officer 7,8,9,1 1 

Staff Services Analyst 7,8,9,1 1 

Members of the following subcommittees of the Committee on Dental 
Auxiliaries: 

RDA Written Test Construcfion Subcommittee 7, 8, 11 

RDA Pracfical Examinafion Subcommittee 7,8,1 1 
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Designated Employees Disclosure Categories 

RDH Examination Subcommittee 7.8.1 1 

EF Examination Subcommittee 7,8,1 1 

Board for Geologists and Geophysicists 

Board Members '. 7,8,9,1 1 

Executive Officer 7,8.9,1 1 

Members of the Examining Committee 7,8,9,1 1 

State Board of Guide Dogs for the Blind 

Board Members 7,9,1 1 

Administrative Assistant 7,9,1 1 

Medical Board of California 

Board Members 7,8.9,1 1 

Deputy Executive Director 7,8,9,10,1 1 

Chief of Legislation 7,8,9,10,11 

Medical Director 7,8,9,10,1 1 

Legal Counsel 7,8,9,10,1 1 

Enforcement 

Chief of Enforcement 7,8,9,10,11 

Deputy Chief of Investigations and Enforcement . . . 7,8,9,10,1 1 

Deputy Chief of Enforcement, Field Operations . . . 7,8,9,10,1 1 

Supervising Investigator II 7,8,9,10,1 1 

Medical Consultant 7,8,9,10,1 1 

Licensing 

Chief of Licensing 7,8,9,1 1 

Medical Consultant 7,8,9,1 1 

Division of Administration 

Program Manager 7,9,1 1 

Diversion Evaluation Committee 

Members 9 

Diversion Program Administrator 9 

Information Systems Branch Program Manager 9 

Occupational Therapy Board 

Board Members .'. 7,8,9,1 1 

Executive Officer 7,8,9,1 1 

Staff Services Analyst 7,8,9,1 1 

Board of Optometry 

Board Members 7,8,9,10,1 1 

Executive Officer 7,8,9,10,1 1 

Enforcement Coordinator 7,8,9,10,1 1 

Associate Governmental Program Analyst — Licensing 

Coordinator 7,8,9,10,1 1 

Associate Governmental Program Analyst B 

Enforcement 7,8,9,10,11 

Osteopathic Medical Board 

Board Members 7,8,9,1 1 

Executive Director 7,8,9,1 1 

Special Consultant 7,8,9,1 1 

Board of Pharmacy 

Board Members 7,8,9,10,11 

Executive Officer 7,8,9,10,11 

Assistant Executive Officer 7,8,9,10,1 1 

Supervising Inspector 7,8,9,10,1 1 

Inspector 7,8,9,10,11 

Physical Therapy Board 

Board Members 7,8,9,1 1 

Executive Officer 7,8,9,1 1 

Associate Governmental Program Analysts 7,8,9,1 1 

Physician Assistant Committee 

Board Members 7,8,9,1 1 

Executive Officer 7,8,9,1 1 

Associate Governmental Program Analysts 7,8,9,1 1 

Board of Podiatric Medicine 

Board Members 7,8,9,1 1 



Designated Employees Disclosure Categories 

Executive Officer 7,8,9,11 

Associate Governmental Program Analyst 7,8,9,1 1 

Board for Professional Engineers and Ixmd Sun'eyors 

Board Members '. 7.8,9. 1 1 

Executive Officer 7,8,9,1 1 

Assistant Executive Officer 7,8,9,1 1 

Senior Engineering Registration Examiner 7,9,10,1 1 

Land Surveyor Consultant 7,9,1 1 

Technical Advisory Committee Members 7,8,9,1 1 

Board of Psychology 

Board Members 7,8,9,1 1 

Execufive Officer 7,8,9,1 1 

Assistant Execufive Officer 7,8,9,1 1 

Board of Registered Nursing 

Board Members 7,8,9,1 1 

Execufive Officer 7,8,9,1 1 

Assistant Execufive Officer 7,8,9,1 1 

Supervising Nursing Educafion Consultants 7,8,9,1 1 

Nursing Educafion Consultants 7,8,9, 1 1 

Diversion Evaluafion Committee Members 7,8,9,1 1 

Diversion Program Manager 7,8,9,1 1 

Enforcement Program Manager 7.8,9,1 1 

Manager, Licensing and Administrative Services 7,8,9,1 1 

Manager, Licensing Standards and Evaluation; 
Advanced Pracfice 7,8,9,1 1 

Respiratory Care Board 

Board Members 7,8,9,1 1 

Execufive Officer 7,8,9,1 1 

Assistant Execufive Officer 7,8,9,1 1 

Speech-Language Pathology and Audiology Board 

Board Members 7,8,9,1 1 

Executive Officer 7,8,9,1 1 

Associate Governmental Program Analyst 7,8,9,1 1 

Staff Services Analyst 7,8,9,1 1 

Structural Pest Control Board 

Board Members 7,8,9,1 1 

Registrar 7,8,9,1 1 

Assistant Registrar 7,8,9,1 1 

Chief Enforcement Officer 7,8,9,1 1 

Pest Control Specialist 7,8,1 1 

Disciplinary Review Committee Members 7,8,9,1 1 

Veterinary Medical Board 

Board Members 7,8,9.1 1 

Executive Officer 7,8,9,1 1 

Registered Veterinary Technician Committee Members .... 7,8,1 1 

Drug and Alcohol Diversion Evaluation Committee Members ... 9 

Program Manager 9 

Board of Vocational Nursing and Psychiatric Technicians 

Board Members 7,8,9,1 1 

Executive Officer 7,8,9,1 1 

Assistant Executive Officer 7,8,9,1 1 

Supervising Nursing Education Consultants 7,8,9,1 1 

Nursing Education Consultants 7,8,9,1 1 

Staff Services Manager 7,8,9,1 1 

All Bureau Chief s and Deputy Bureau Chiefs, Including But Not Limited 
to the following Bureaus: 

Bureau of Automotive Repair 

Bureau Chief 7,9,10,1 1 

Deputy Chief, Smog Check Operations and Engineering 

Services Division 7,9,10,11 

Staff Services Manager II, California Smog 
Check Program 7,9,10,1 1 
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Supervising Air Quality Engineer, Smog Check 

Operations 7,9,10,1 1 

Staff Services Manager I, Contracts Management 

Unit r ^. 7,9,10,11 

Deputy Chief, Consumer Assistance and Administration 

Division 7,9,10,1 1 

Program Manager II, Consumer Assistance 

Program 7,9,10,1 1 

Staff Services Manager I, Administrative Support 

Services 7,9,10,1 1 

Associate Governmental Program Analyst, 

Contracts ? 7,9,10,11 

Staff Services Analyst, Contracts 7,9,10,1 1 

Staff Services Analyst, Purchasing 7,9,10,1 1 

Office Technician, Contract and Purchasing 

Support 7,9,10,1 1 

Deputy Chief, Field Operations and Enforcement 7,9.10,1 1 

Program Manager II, Vehicle Documentation 

Program 7,9,10,1 1 

Program Manager II, Smog Check Field Operations 

Program 7,9,10,1 1 

Program Manager I, Enforcement Operations 

Headquarters 7,9,10,1 1 

Program Manager I, Field Operations (North) 7.9,10,1 1 

Program Manager I, Field Operations (South) 7,9,10,1 1 

Program Manager II, Automotive Repair Program .... 7,9,10,1 1 

Program Manager I, Auto Body Program 7.9,10,1 1 

Program Manager I, Field Operations (North) 7,9,10,1 1 

Program Manager I, Field Operations (South) 7,9,10,1 1 

Cemetery and Funeral Bureau 

Chief" 7,9,11 

Deputy Chief 7,9.1 1 

Supervising Governmental Auditor 7,9,1 1 

General Auditor III 7,9,1 1 

General Auditor II 7,9,11 

Field Representatives 7,9,1 1 

Associate Governmental Program Analyst 7,9,11 

Bureau of Security and Investigative Sei-vices 

Bureau Chief 7,8.9,1 1 

Deputy Chief 7,8,9,1 1 

Alarm Company Disciplinary Committee Members 7,8,9,1 1 

Private Security Operator Disciplinary Committee 

Members 7,8,9,1 1 

Bureau of Home Furnishings and Thermal Insulation 

Bureau Chief 7,9,10 

Manager, Laboratory and Field Operations 7,9,10 

Manager, Research and Development, and Thermal Insulation 

Program 7.9,10 

Manager, Enforcement and Compliance 7,9,10 

Supervising Chemist 7,9,10 

Bureau of Electronic and Appliance Repair 

Bureau Chief 7,9,1 1 

Program Manager 7,9,1 1 

Staff Services Manager I (Policy, Licensing. 

Administration) 7,9,1 1 

Bureau of Hearing Aid Dispensers 

Chief 7,8.9,11 

Hearing Aid Dispensers Examining Committee 

Members 7,8,9.11 

Bureau for Private Postsecondary & Vocational Education 

Chief 7,8,9,11 

Deputy Bureau Chief 7,8,9,1 1 

Private Postsecondary Education Administrator 7,8,9.1 1 



Designated Employees Disclosure Categories 

Private Postsecondary Education Senior Specialist 7,8.9, 11 

Private Postsecondary Education Specialist 7,8.9,1 1 

Staff Services Manager III. Administrative Services 

Unit ^ 7.8.9,11 

Staff Services Manager I 7,8,9,1 1 

Bureau of Telephone Medical Advice Services 

Chief 7,8,9,11 

Division of In vestigation 

Chief 2.3.4.5,1 1 

Deputy Chief 2.3.4.5,1 1 

Supervising Investigator II 2.3.4,5,1 1 

Staff Services Manager 9 

Consultants * 

'•'Consultants shall be included in the list of designated employees and 
shall disclose pursuant to the broadest disclosure category in the code 
subject to the following limitation: 

The (chief executive officer) may determine in writing that a particular 
consultant, although a "designated position," is hired to perform a range 
of duties that is limited in scope and thus is not required to fully comply 
with the disclosure requirements in this section. Such written determina- 
tion shall include a description of the consultant's duties and. based upon 
that description, a statement of the extent of disclosure requirements. The 
(chief executive officer's) determination is a public record and shall be 
retained for public inspection in the same manner and location as this 
conflict of interest code. 

Disclosure Categories 

For purposes of the following, "business position" means status as a 
director, officer, partner, trustee, employee, or holder of a position of 
management in any business entity. 

Category I 

Designated officials or employees assigned to this category must re- 
port: 

All sources of income, interests in real property, investments in and 
business positions in business entities. 

Category 2 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
sources of income from a business entity if, within the previous four 
years, the Department of Consumer Affairs has taken any civil or admin- 
istrative action against such entity, or has intervened in such action. 

Category 3 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in. and 
any income from a business entity or profession where the business entity 
or profession is regulated by any licensing agency within the IDepartment 
of Consumer Affairs. 

Category 4 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, an educational institution or continuing education pro- 
vider of the type to offer programs which qualifies a person for licensing 
or qualifies for continuing education credit by any of the licensing agen- 
cies in the Department of Consumer Affairs. 

Category 5 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from a business entity if, within the previous two years, the 
entity is of the type which has contracted to provide goods or services to 
the Department of Consumer Affairs or any of the licensing agencies 
within the department. 

Category 6 
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Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from a business entity where the entity is engaged in the man- 
ufacturing, wholesaling or retailing of any equipment or product required 
to be approved or meet standards set by any licensing agency within the 
Department of Consumer Affairs. 

Categoiy 7 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, a business entity or profession where the business enti- 
ty or profession is regulated by the official's or employee's licensing 
agency. 

Categoiy 8 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, an educational institution or continuing education pro- 
vider where the institution or provider offers programs or courses quali- 
fying for licensing or continuing education credit by the official's or em- 
ployee's licensing agency. 

Category 9 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, a business entity if, within the previous two years, the 
entity is of the type which has contracted with the official's or em- 
ployee's immediate employer to provide goods or services. 

Category JO 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, a business entity where the entity is engaged in the 
manufacturing, wholesaling, or retailing of any equipment or product re- 
quired to be approved or meet standards set by the official's or em- 
ployee's licensing agency. 

Categoiy 11 

Designated officials or employees assigned to this category must re- 
port: 

Interests in real property, investments and business positions in, and 
any income from, a business entity or professional association where the 
members are regulated by the official's or employee's licensing agency. 

Chapter 3. Immigration Consultants 

§ 3840. Immigration Consultants Standard Contract. 

(a) Every immigration consultant as defined in Section 22451 of the 
Business and Professions Code shall complete the standard form contract 
as specified in subsection (b) of this section. Upon its execution by all 
parties, the immigration consultant shall provide a copy of the contract 
to all client parties. The contract shall be provided by the immigration 
consultant to the client in both English and the language of the client, the 
responsibility for translating the contract into the language of the client 
resting with the immigration consultant. The translation shall appear on 
the reverse side of the document containing the English version of the 
contract. 

(b) Immigration Consultants Contract for Services. 

IMMIGRATION CONSULTANT 
CONTRACT FOR SERVICES 

This is a contract between , called 

"Immigration Consultant," and , called 

"client." 



NOTICE 

I . It is important that the client read this entire contract before signing 



It. 



2. (In 10 point bold type) This Immigration Consultant is not an attor- 
ney and cannot give legal advice or provide legal services in representing 
you in this immigration matter. 

3. It is a violation of California law for the Immigration Consultant to 
keep any of your original documents because you have failed to pay fees 
or expenses to the Immigration Consultant. 

I.— SERVICES 
The Immigration Consultant will provide the following services: (List 
all services for which the client is being charged.) 
A. 
B. 



D. 

You are paying only for those services listed above and the Immigra- 
tion Consultant makes no promises to provide any other services. The 
Immigration Consultant does not have special influence and cannot ob- 
tain special favors from the United States Immigration and Naturaliza- 
tion Service. It is a violation of California law for the Immigration Con- 
sultant to claim special influence or to make false or misleading 
statements to the client. 

II.— FEES AND EXPENSES 

The client agrees to pay the Immigration Consultant the following fees 
and expenses: 

A. A flat fee in the total amount of $ for all services and 

expenses to be paid (state terms of payment) 



OR 



B. An hourly rate of $_ 



. per hour, not to exceed a total of 



$ for all services and expenses. Where an hourly fee is 

charged, the Immigration Consultant agrees to provide a statement item- 
izing all services rendered and expenses incurred. This statement will be 
provided to the client at any time a payment is due, and at least every six 
months, whether or not a payment is due. 

OR 



C. A contingency fee in the amount of $_ 



for all services 



and expenses. No part of this fee shall be paid until the Immigration Con- 
sultant achieves the following result for the client: (Here state the specific 
immigration status or other benefit to be achieved for the client.) 



III.— CANCELLATION 

This contract may be cancelled by the client, in writing, at any time. 

A. If the contract is cancelled within 72 hours of its signing, the client 
is not required to pay any fees or expenses to the Immigration Consultant 
and is entitled to a refund of any fees or expenses previously paid. 

B. If the contract is cancelled after 72 hours of being signed, the client 
shall pay the fuU contract fee and expenses if the contract was substantial- 
ly completed or fully performed, or the reasonable value of the services 
provided and expenses incurred, whichever is less. 

IV.— DAMAGES, ATTORNEYS FEES, AND COSTS 
In the event of a suit for damages arising from this contract or to en- 
force any of its provisions the court may award reasonable attorneys fees 
and costs of the suit to the prevailing party. 
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Executed this 



_day of . 



.,19_ 



(Immigration Consultant) 



(Client) 



(Street Address) 



(Client) 



(City, State) 



(Street Address) 



J_L 



(Telephone Number) 



(City, State) 



i )_ 



(Telephone Number) 

(BEFORE THIS CONTRACT IS VALID AND BINDING A COPY 
FULLY EXECUTED BY ALL PARTIES MUST BE GIVEN TO THE 
CLIENT.) 

ALLEGED VIOLATIONS OF THE LAW GOVERNING THIS 
CONTRACT MAY BE REPORTED TO THE LOCAL DISTRICT AT- 
TORNEY 

NOTE; Authority cited: Section 22452, Business and Professions Code. Refer- 
ence: Sections 22452, 22453 and 22454, Business and Professions Code. 

History 

1 . New Subchapter 3 (Section 3840) filed 1-25-85; effective upon filing pursuant 
to Government Code Section H 346.2(d) (Register 85, No. 4). 



Chapter 4. Unlawful Detainer Assistants 



Article 1 . Review of Denial of Registration 
or Renewal of Registration 

§ 3850. Definitions. 

The following terms have the following meanings in this article: 

(a) "Applicant" means an individual who has submitted an application 
to a county clerk for registration as an unlawful detainer assistant and 
who has been denied registration or renewal of registration by the county 
clerk under subdivision (c) of section 6406 of the Business and Profes- 
sions Code. 

(b) 'Application" means an application form prepared by the clerk of 
a county that an applicant for registration as an unlawful detainer assis- 
tant in that county has properly completed and submitted to the county 
clerk, and that the county clerk has returned to the applicant under subdi- 
vision (c) of section 6406 of the Business and Professions Code. 

(c) "Department" means the Department of Consumer Affairs. 

(d) "Director" means the director of the Department of Consumer Af- 
fairs or his or her designee. 
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(e) "Disqualifying event" means a conviction, civil judgment or re- 
vocation of registration described in subdivision (b) of section 6406 of 
the Business and Professions Code. The term also means a disbarment or 
suspension Irom the practice of law described in section 6402 of the Busi- 
ness and Professions Code. 

(f) "Unlawful detainer assistant" has the same meaning as in subdivi- 
sion (a) of section 6400 of the Business and Professions Code. 

NoTIi: Authority cited: Section 6406. Business and Professions Code. Reference: 
Sections 10, 6400, 6402 and 6406, Business and Professions Code. 

History 

1 . New subchapter 4 (section 3850) and section filed 3-1 5-96; operative 4-14-96 
(Regi.ster96, No. 11). 

2. Editorial correction changing subchapter 4 to chapter 4 (Register 96, No. 13). 

3. New article 1 (sections 3850-3890), renumbering of former section 3850 to sec- 
tion 3890, and new section 3850 filed 6-15-99; operative 7-1-99 pursuant to 
Government Code section 1 1343.4(d) (Register 99, No. 25). 

§ 3860. Request for Review of Denial of Registration or 
Renewal. 

(a) Following a county clerk's denial of registration or renewal of reg- 
istration as an unlawful detainer assistant pursuant to subdivision (c) of 
section 6406 of the Business and Professions Code, an applicant who 
wishes the director to review the denial shall submit the following docu- 
ments to the director at the department's headquarters: the application 
that the applicant submitted to the county clerk and the county clerk' s no- 
tice specifying the reasons for the denial of registration or renewal of reg- 
istration. 

(b) The applicant also shall submit to the director a certified copy of 
each final judgment and a certified copy of each conviction and disposi- 
tion for each civil judgment, criminal conviction and revocation of regis- 
tration that is disclosed on the applicant's application or cited in the 
county clerk's notice of denial. 

(c) The applicant also shall submit to the director a certified copy of 
the order disbarring or suspending the applicant from the practice of law 
if a disbarment or suspension is disclosed in the application or is cited in 
the county clerk's notice of denial. 

(d) The applicant also may submit any other relevant written informa- 
tion that the applicant wishes the director to consider. 

(e) The applicant's request for review shall not be deemed to be sub- 
mitted under section 3880 until the director has received at the depart- 
ment's headquarters all of the documents required by subdivision (a) and 
all of the documents as required by subdivisions (b) and (c). 

Note: Authority cited: SecUon 6406, Business and Professions Code. Reference: 
Section 6406, Business and Professions Code. 

History 
1. New section filed 6-15-99; operative 7-1-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 25). 

§ 3870. Director's Review of Denial of Registration or 
Renewal. 

(a) The director shall review the documents submitted by the applicant 
under section 3860 and shall apply the criteria stated in this section to de- 
termine whether to order that the applicant's certificate of registration be 
granted or denied pursuant to subdivision (e) of section 6406 of the Busi- 
ness and Professions Code. 

(b) Where the county clerk has denied the applicant registration or re- 
newal of registration because the applicant is currently disbarred or sus- 
pended from the practice of law as prohibited by section 6402 of the Busi- 
ness and Professions Code, or because of a conviction, civil judgment or 
revocation of registration as specified in subdivision (b) of section 6406 
of that Code, the director shall review each disbarment, suspension, con- 
viction, civil judgment and revocation of registration disclosed in the ap- 
plication or cited in the county clerk's notice of denial to determine 
whether any of these disqualifying events, separately or in combination, 
is substantially related to the qualifications, functions and duties of an un- 
lawful detainer assistant. The director shall make this determination by 
applying the criteria stated in paragraphs (1) and (2). 

( 1 ) The director shall consider a disqualifying event to be substantially 
related to the qualifications, functions and duties of an unlawful detainer 



assistant if to a substantial degree it evidences present or potential unfit- 
ness of the applicant to perform the functions authorized by his or her reg- 
istration in a manner consistent with the public health, safety or welfare. 

(2) The director also shall evaluate the rehabilitation of the applicant 
and his or her present eligibility to be registered. The director shall con- 
sider the following criteria in making this evaluation: 

(A) The nature and severity of the disqualifying event; 

(B) Evidence of any act committed subsequent to the disqualifying 
event which also could be considered as grounds for denial under section 
480 or subdivision (b) of section 6406 of the Business and Professions 
Code; 

(C) The time that has elapsed since the disqualifying event occurred; 

(D) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant; 

(E) If applicable, evidence of expungement proceedings pursuant to 
section 1203.4 of the Penal Code; and 

(F) Evidence, if any, of rehabilitafion submitted by the applicant. 

(3) The director's determination that a disqualifying event is sub.stan- 
tially related to the qualifications, functions and duties of an unlawful de- 
tainer assistant shall constitute the director's determination, for purposes 
of subdivision (e) of section 6406 of the Business and Professions Code, 
that the issuance of a cerfificate of registration to the applicant is likely 
to expose consumers to a significant risk of harm. 

NOTE: Authority cited: Section 6406, Business and Professions Code. Reference: 
Sections 475-482, 6402 and 6406, Business and Professions Code. 

History 
1. New section filed 6-15-99; operative 7-1-99 pursuant to Government Code 
secfion 11 343.4(d) (Register 99, No. 25). 

§ 3880. Director's Decision. 

Within 30 days of the applicant's submission of his or her request for 
review under section 3860, the director shall complete the review and de- 
termination process prescribed by section 3870 and shall send to the ap- 
plicant and the county clerk a written decision listing the reasons that reg- 
istration shall be granted or denied. The director shall order the 
applicant's certificate of registration to be granted if the director deter- 
mines that issuance of the certificate is not likely to expose consumers to 
a significant risk of harm. The director shall order the applicant's certifi- 
cate of registraUon to be denied if the director determines that issuance 
of the certificate is likely to expose consumers to a significant risk of 
harm. 

NotE: Authority cited: SecUon 6406, Business and Professions Code. Reference: 
Section 6406, Business and Professions Code. 

History 

1. New section filed 6-15-99; operative 7-1-99 pursuant to Government Code 
section 11343.4(d) (Register 99, No. 25). 

Article 2. Unlawful Detainer Assistant 
Standard Contract 

§ 3890. Unlawful Detainer Assistant Standard Contract. 

(a) Every unlawful detainer assistant as defined in subdivision (a) of 
Section 6400 of the Business and Professions Code who enters into a con- 
tract or agreement with a client to provide services shall complete the 
standard form contract specified in subdivision (b). Upon execution of 
the contract by all parties, and prior to providing any service, the unlaw- 
ful detainer assistant shall give a copy of the contract to all client parties. 
The contract shall be in English and in any other language understood by 
the client and principally used in any oral sales presentation or negoti- 
afion leading to execution of the contract. The unlawful detainer assistant 
shall be responsible for translating the contract into any language other 
than English principally used in any oral sales presentation or negotiation 
leading to execution of the contract, and shall give all client parties copies 
of both the fully-executed English-language version of the contract and 
the foreign-language translation of it before any service has been pro- 
vided. 

(b) Unlawful Detainer Assistant Contract for Services. 
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UN I AWFUL DETAINER ASSISTANT 
CONTRA CT FOR SERVICES 



This is a contract between me. 



., and you. 



., for the services described in Part I below. 



I am the "unlawful detainer assistant" and you are the "client." 
IMPORTANT NOTICES 

1 . You should read and understand this entire contract before you sign 
it. 

2. [12-point bold type] I am not an attorney. I cannot perform the 
legal services that an attorney performs. I cannot engage in the prac- 
tice of law. 

3. 1 12-point bold type] The county clerk has not evaluated or ap- 
proved my knowledge or experience, or the quality of my work. 

4. I cannot keep your original documents if you request that 1 return 
them to you. 1 cannot keep your original documents if you and I do not 
sign this contract or if this contract terminates (ends) for any reason. I 
cannot keep your original documents after all of the contract services 
have been provided (see Part I below). It is a violation of California law 
if I keep your original documents under any of these circumstances. 

5. It is a violation of California law if I make any false or misleading 
statement to you. 

6. I cannot obtain special favors from, and I do not have any special 
influence with, any court or any state or federal agency. 

7. As required by law, I have filed a bond or made a cash deposit, and 
have registered as an unlawful detainer assistant in each county where I 
will perform services on your behalf. 

/. SERVICES 

[12-point bold type] I cannot engage in the practice of law. This 
means that I cannot give you any kind of advice, explanation, opinion 
or recommendation about possible legal rights, remedies, defenses, 
strategies or options that you may have. I cannot give you any advice, 
explanation, opinion or recommendation regarding selection of 
forms. 

I will provide you all the following services (list all services for which 
the client is being charged): 

A. 



B. 
C. 



D. 



You are paying me only for those services listed above and no others. 
It is unlawful for me to make any guarantee or promise to you unless it 
is written in this contract and unless I have a factual basis for making the 
guarantee or promise. 

//. FEES AND EXPENSES 

You agree to pay me the following fees, costs and expenses: 

A. A flat fee in the total amount of $ for all services, costs and 

expenses, to be paid as follows (itemize services, costs and expenses and 
state terms of payment): 



///. CANCELLATION 

[Bold type] You may cancel this contract for any reason within 24 
hours after we both have signed it. 

[Bold type] If you cancel the contract, I must immediately refund 
any fees which you have paid me. The only fees that I may keep are 
fees for services which I have actually, necessarily and reasonably 
performed on your behalf during the 24-hour period. I cannot keep 
any fees for services performed during the 24-hour period unless 
you knew that I would perform those services and you agreed in this 
contract that I would perform them. 

To cancel this contract, send me a written notice stating that you 
are canceling the contract. Mail the notice by first-class mail with the 
correct postage, and send it to me at my address (see Part V below). 
Cancellation takes effect on the date of the postmark on the notice. 
You can also cancel this contract by delivering a written notice of 
cancellation to my address within the 24-hour period. 

You also may cancel this contract at any time if I: 

• Fail to give you a copy of this contract before providing any ser- 
vices to you. or 

• Fail to specify in the contract the services which I will perform and 
the costs of those services, or 

• Fail to give you a copy of the contract in English and in any other 
language that you understand and that was principally used in any 
oral sales presentation or negotiation leading to execution of the 
contract. 

If you cancel this contract for any of these reasons, I must immediately 
refund in full any fees which you have paid me. 

You may also cancel this contract at any time if you have legal cause. 

IV. ATTORNEY'S FEES AND COSTS 

In the event of suit for damages arising from this contract or to enforce 
any of its provisions, the court may award the prevailing party his or her 
reasonable attorneys fees and costs. 

V. DESCRIPTION OF THE PARTIES 

Unlawful Detainer Assistant 



Full name: 

Business name (if different): 

Street address of business: 

City, State: 

Telephone number: 

Fax number (if any): 

Registration number in 
county where services will 
be provided: 

Date of expiration: 



County: 



I have filed a bond or made a cash deposit in the following 
counties: 



B.Arateof$. 



OR 



. per hour, not to exceed a total of $ . 



for 



all services, costs and expenses. I will provide you a statement itemizing 
all services rendered, expenses incurred, and the balance owed, each time 
a payment is due. 



Name of client: 
Name of client: 
Street address: 
City, State: 
Telephone number: 



Client 
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VI. SIGNATURES 



A. PERSONAL INFORMATION: 

Name: 



Executed at 



, California. Date of Birth: 



(Signature of Unlawful 
Detainer Assistant) 



(Date) 



Notices to Client 

[12-point bold type] You may obtain information from the local 
bar association or a legal aid or legal services office regarding free 
or low-cost representation by a lawyer. 

You may contact the local police, sheriff, district attorney or le- 
gal aid or legal services office if you believe that you are the victim 
of fraud, unauthorized practice of law or other injury. 



(Client) 



(Date) 



(Client) 



(Date) 



(THIS CONTRACT IS NOT VALID OR BINDING UNTIL THE UN- 
LAWFUL DETAINER ASSISTANT HAS GIVEN ALL CLIENT 
PARTIES A FULLY EXECUTED COPY OF IT, INCLUDING AN 
ACCURATE TRANSLATION OF IT IN ANY LANGUAGE OTHER 
THAN ENGLISH THAT THE CLIENT UNDERSTANDS AND 
THAT WAS PRINCIPALLY USED IN ANY ORAL SALES PRE- 
SENTATION OR NEGOTIATION LEADING TO EXECUTION OF 
THE CONTRACT.) 

(c) The unlawful detainer assistant shall reproduce the standard form 
contract prescribed by subdivision (b). 

NOTi;: Authority cited: Section 6410, Business and Professions Code. Reference: 
Sections 6402, 6405, 6408, 6409, 6410 and 64 11 , Business and Professions Code. 

History 

1 . New article 2 (section 3890) and renumbering and amendment of former section 
3850 to section 3890 filed 6-15-99; operative 7-1-99 pursuant to Government 
Code section 1 1343.4(d) (Register 99, No. 25). 

2. Editorial correction of History 1 (Register 99, No. 33). 



Chapter 5. Legal Document Assistants 



Article 1 . Legal Document Assistant 
Registration Forms 



§ 3900. Legal Document Assistant Registration Forms. 

(a) Every individual who wishes to register as a legal document assis- 
tant as defined in paragraph ( 1 ) of subdivision (c) of section 6400 of the 
Business and Professions Code shall complete the following form and 
submit it to the county clerk in each county where the individual performs 
acts for which registration is required: 

Individual 

APPLICATION FOR REGISTRATION AS LEGAL 
DOCUMENT ASSISTANT 
County of 

INSTRUCTIONS: Completely fill in all personal information requested 
in Part A. Check each applicable box in Parts B-E and provide informa- 
tion as requested for each box that is checked. Attach legible copies of 
all documents requested for each box that is checked (attach certified co- 
pies and originals as specified). You must sign the completed application 
under penalty of perjury. 



Business Name: 

Business Address: 

Business Telephone Number: 

California Driver's License Number: . 

(or other personal identification that is acceptable to the county clerk). 

B. EDUCATION AND EXPERIENCE: 

1. Paralegal Program/ABA School 

D a. I have earned a certificate of completion from a paralegal program 
that is approved by the American Bar Association (attach copy of 
certificate of completion). 

2. Paralegal Program/Non-ABA School 

D a. I have earned a certificate of completion from a paralegal program 
that is institutionally accredited but that is not approved by the 
American Bar Association (attach copy of certificate of completion) 
AND 

D b. I successfully completed a minimum of 24 semester units (or the 
equivalent) in legal specialization courses (attach copy of tran- 
script). 
Number of semester units (or the equivalent) 

3. College or University 

D a. I have a bachelor's degree in (field) 

(attach copy of diploma) 
AND 

n b. I have completed at least one year of law-related experience work- 
ing under the supervision of a licensed attorney (attach original 
statement on the attorney's letterhead signed by the attorney de- 
scribing the scope and dates of your experience) 
OR 

D I completed at least one year of experience providing self-help ser- 
vice as defined by Business and Professions Code § 6400(d) before 
January 1 , 1999 (attach original statement describing the scope and 
dates of your experience). 

4. High School or General Equivalency Diploma 

n a. I have a high school diploma (attach copy of diploma) 

OR 
D I have a general equivalency diploma (attach copy of diploma) 

AND 
n b. I have completed at least two years of law-related experience work- 
ing under the supervision of a licensed attorney (attach original 
statement on the attorney's letterhead signed by the attorney de- 
scribing the scope and dates of your experience) 
OR 
n I completed at least two years of experience providing self-help ser- 
vice as defined by Business and Professions Code § 6400(d ) before 
January 1 , 1999 (attach original statement describing the scope and 
dates of your experience). 

C. CIVIL JUDGMENT: 

n 1 . 1 have been held liable in a final judgment or a stipulated judgment 
entered in a civil action that alleged fraud, use of an untrue or mis- 
leading representation, or use of an unfair, unlawful or deceptive 
business practice (attach certified copy of each judgment). 

D 2. 1 have had a civil judgment entered against me in an action arising 
out of my negligent, reckless or wilful failure to properly perform 
my obligation as a legal document assistant or an unlawful detainer 
assistant (attach certified copy of each judgment). 

D. CRIMINAL CONVICTION: 

(NOTE: Conviction means a plea or verdict of guilty or a conviction 
following a plea of nolo contendere. Any conviction dismissed un- 
der Penal Code § 1203.4 must be included.) 

□ l.I have been convicted of a felony (attach certified copies of each 
conviction and disposition). 

D 2. 1 have been convicted of misdemeanor unlawful practice of law or 
contempt of the authority of a court under Business and Professions 
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Code § 6126 or § 6127 (attach certified copies of each conviction 
and disposition). 
n 3. 1 have been convicted of a misdemeanor violation of the provisions 
on legal document assistants and unlawful detainer assistants at 
Business and Professions Code §§ 6400-641 6 (attach certified co- 
pies of each conviction and disposition). 
E. REVOCA TION OF REGISTRA TION: 
D 1. 1 have had registration as a legal document assistant or an unlawful 
detainer assistant revoked by a county clerk under Business and 
Professions Code § 6413 (attach certified copy of each revocation). 
I declare under penally of perjury under the laws of the State of 
California that all information on this application and on all accompany- 
ing documents is true and correct and that I am not currently disbarred 
or suspended from the practice of law pursuant to Business and Profes- 
sions Code §§ 6100-6117. 

Signature: 

Date: 

(b) Every corporation or partnership that wishes to register as a legal 
document assistant as defined in paragraph (2) of subdivision (c) of Sec- 
tion 6400 of the Business and Professions Code shall complete the fol- 
lowing form and submit it to the county clerk in each county where the 
corporation or partnership performs acts for which registration is re- 
quired: 

Corporation or Partnership 

APPLICATION FOR REGISTRATION AS LEGAL 

DOCUMENT ASSISTANT 

Count}' of 

INSTRUCTIONS: Completely fill in all business and personal informa- 
tion requested in Part A. Check each applicable box in Parts B-F and pro- 
vide information as requested for each box that is checked. Attach legible 
copies of all documents requested for each box that is checked (attach 
certified copies and originals as specified). The completed application 
must be signed under penalty of perjury by a senior executive officer or 
a general partner. 
A. BUSINESS AND PERSONAL INFORMATION: 

Name of Corporation or Partnership: 

Business Name: 

Business Address: 

Telephone number: 

Name of Each Corporate Officer or 

General Partner: 



Date of Birth of Each Corporate Officer or 
General Partner: 



B. EDUCATION AND EXPERIENCE: (NOTE: This information 
must be provided for at least one corporate officer or general partner.) 
Name of corporate officer or general partner for whom education 
and experience information is provided: 

1. Paralegal Program/ABA School 

n a. The above-named officer or partner has earned a certificate of 
completion from a paralegal program that is accredited by the 
American Bar Association (attach copy of certificate of comple- 
tion). 

2. Paralegal Program/Non-ABA School 

D a. The above-named officer or partner has earned a certificate of 
completion from a paralegal program that is institutionally accred- 
ited but that is not approved by the American Bar Association (at- 
tach copy of certificate of completion) 
AND 

n b. The above-named officer or partner has successfully completed a 
minimum of 24 semester units (or the equivalent) in legal special- 
ization courses (attach copy of transcript). 
Number of semester units (or the equivalent) . 

3. College or University 

D a. The above-named officer or partner has a bachelor' s degree in 
(field) 



(attach copy of diploma) 



AND 

D b. The above-named officer or partner has completed at least one year 
of law-related experience working under the supervision of a li- 
censed attorney (attach original statement on the attorney's letter- 
head signed by the attorney describing the scope and dates of this 
experience) 
OR 

n The above-named officer or partner completed at least one year of 
experience providing self-help service as defined by Business and 
Professions Code § 6400(d) before January 1 , 1 999 (attach original 
statement signed by the officer or partner describing the scope and 
dates of this experience). 
4. High School or General Equivalency Diploma 

D a. The above-named officer or partner has a high school diploma (at- 
tach copy of diploma) 
OR 

D The above-named officer or partner has a general equivalency di- 
ploma (attach copy of diploma) 
AND 

n b. The above-named officer or partner has completed at least two 
years of law-related experience working under the supervision of 
a licensed attorney (attach original statement on the attorney's let- 
terhead signed by the attorney describing the scope and dates of this 
experience) 
OR 

D The above-named officer or partner completed at least two years of 
experience providing self-help service as defined by Business and 
Professions Code § 6400(d) before January 1 , 1 999 (attach original 
statement signed by the officer or partner describing the scope and 
dates of this experience). 

C. DISBARMENT/SUSPENSION: (NOTE: This information must 
be provided for each corporate officer or general partner.) 

D 1 . An officer or general partner is presently disbarred or suspended 
from the practice of law pursuant to Business and Professions Code 
§§ 6100-6117. 

Name: 

Date of disbarment or suspension: 

D. CIVIL JUDGMENT: (NOTE: This information must be provided 
for each corporate officer or general partner.) 

n 1 . An officer or general partner has been held liable in a final judgment 
or a stipulated judgment entered in a civil action that alleged fraud, 
use of an untrue or misleading representation, or use of an unfair, 
unlawful or deceptive business practice (attach certified copy of 
each judgment). 

D 2. An officer or general partner has had a civil judgment entered 
against him or her in an action arising out of negligent, reckless or 
wilful failure to properly perform the obligations of a legal docu- 
ment assistant or an unlawful detainer assistant (attach certified 
copy of each judgment). 

E. CRIMINAL CONVICTION: (NOTE: This information must be 
provided for each corporate officer or general partner. Convicfion means 
a plea or verdict of guilty or a conviction following a plea of nolo conten- 
dere. Any conviction dismissed under Penal Code § 1203.4 must be 
included.) 

D 1. An officer or general partner has been convicted of a felony (attach 
certified copies of each convicfion and disposifion). 

D 2. An officer or general partner has been convicted of misdemeanor 
unlawful practice of law or contempt of the authority of a court un- 
der Business and Professions Code § 6 1 26 or § 6127 (attach cerfi- 
fied copies of each conviction and disposition). 

n 3. An officer or general partner been convicted of a misdemeanor 
violation of the provisions on legal document assistants and unlaw- 
ful detainer assistants at Business and Professions Code 
§§ 6400-6416 (attach certified copies of each conviction and dis- 
position). 
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¥. RKVOCA TION OF REGISTRATION: (NOTE: This information 
must he provided tor each corporate officer or general partner.) 
n 1 . An officer or general partner has had registration as a legal docu- 
ment assistant or an unlawful detainer assistant revoked by a county 
clerk under Business and Professions Code § 64 1 3 (attach certified 
copy of each revocation). 

I declare under penalty of perjury under the laws of the State of 
California that all information on this application and on all accompany- 
ing documents is true and correct. 

Signature: ■■' 

Title: 

Date: 

* Corporate applicant: Application must be signed by the chairman 
of the board or the president; or by any vice president and the secretary, 
any assistant secretary, the chief financial officer or any assistant treasur- 
er. 

'■■■ Partnership applicant: Application must be signed by at least one 
general partner. 

(c) The county clerk in each county shall reproduce the application 
forms prescribed by subdivisions (a) and (b). 

NOTI-:: Authority cited: Section 6402, Business and Professions Code. Reference: 
Sections 7.3, 6402, 6402.1 and 6403, Business and Professions Code. 

Hlstory 
1. New chapter 5 (articles 1-5), article 1 (section 3900) and section filed 8-12-99; 

operative 8-16-99 pursuant to Government Code section 1 1343.4(d) (Register 

99, No. 33). 



Article 2. Review of Denial of Registration 
or Renewal of Registration 

§3910. Definitions. 

The following terms have the following meanings in this article: 

(a) "Applicant" means an individual, partnership or corporation that 
has submitted an application to a county clerk for registration as a legal 
document assistant and that has been denied registration or renewal of 
registration by the county clerk under subdivision (c) of section 6406 of 
the Business and Professions Code. 

(b) "Application" means the application form prescribed by subdivi- 
sion (a) or (b) of section 3900 that an applicant has properly completed 
and submitted to a county clerk, and that the county clerk has returned 
to the applicant under subdivision (c) of section 6406 of the Business and 
Professions Code. 

(c) "Department" means the Department of Consumer Affairs. 

(d) "Director" means the director of the Department of Consumer Af- 
fairs or his or her designee. 

(e) "Disqualifying event" means a conviction, civil judgment or re- 
vocation of registration described in subdivision (b) of section 6406 of 
the Business and Professions Code. The term also means a disbarment or 
suspension from the practice of law described in section 6402 of the Busi- 
ness and Professions Code. 

(f) "Legal document assistant" has the same meaning as in subdivision 
(c) of section 6400 of the Business and Professions Code. 

NOTt-: Authority cited: Section 6406, Business and Professions Code. Reference: 
Sections 10, 6400, 6402 and 6406, Business and Professions Code. 

History 
1. New article 2 (sections 3910-3940) and section filed 8-12-99; operative 

8-16-99 pursuant to Government Code section 11343.4(d) (Register 99, No. 

33). 

§ 3920. Request for Review of Denial of Registration or 
Renewal. 

(a) Following a county clerk's denial of registration or renewal of reg- 
istration as a legal document assistant pursuant to subdivision (c) of sec- 
tion 6406 of the Business and Professions Code, an applicant who wishes 
the director to review the denial shall submit the following documents to 
the director at the department's headquarters: (1) the application that the 
applicant submitted to the county clerk and (2) the county clerk's notice 



specifying the reasons for the denial of registration or renewal of registra- 
tion. 

(b) The applicant also shall submit to the director a certified copy of: 

( 1 ) each final judgment or stipulated judgment for each civil judgment, 

(2) each conviction and dispo.sition for each criminal conviction, and 

(3) each revocation of registration for each revocation of registration 
that is disclosed in the applicant's application or cited in the county 
clerk's notice of denial. 

(c) The applicant also shall submit to the director a certified copy of 
the order disbarring or suspending the applicant from the practice oi" law 
if a disbarment or suspension is disclosed in the applicant's application 
or is cited in the county clerk's notice of denial. 

(d) The applicant also may submit any t)ther relevant written informa- 
tion that the applicant wishes the director to consider. 

(e) The applicant's request for review shall not be deemed to be sub- 
mitted under section 3940 until the director has received at the depart- 
ment's headquarters all of the documents required by subdivision (a) and 
all of the documents as required by subdivisions (b) and (c). 

Note: Authority cited: Section 6406, Business and Professions Code. Reference: 
Section 6406, Business and Professions Code. 

History 
1. New section filed 8-12-99; operative 8-16-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 33). 



§ 3930. Director's Review of Denial of Registration or 
Renewal. 

(a) The director shall review the documents submitted by the applicant 
under section 3920 and shall apply the criteria stated in this section to de- 
termine whether to order that the applicant's certificate of registration be 
granted or denied pursuant to subdivision (e) of section 6406 of the Busi- 
ness and Professions Code. 

(b) Where the county clerk has denied the applicant registration or re- 
newal of registration because the applicant has failed to demonstrate hav- 
ing met one of the education and experience requirements stated in sec- 
tion 6402.1 of the Business and Professions Code, the director shall 
determine whether the failure specified in the county clerk's notice of de- 
nial is likely to expose consumers to a significant risk of harm. 

(c) Where the county clerk has denied the applicant registration or re- 
newal of registration because the applicant is currently disbarred or sus- 
pended from the practice of law as prohibited by secdon 6402 of the Busi- 
ness and Professions Code, or because of a conviction, civil judgment or 
revocation of registration as specified in subdivision (b) of section 6406 
of that Code, the director shall review each disbarment, suspension, con- 
viction, civil judgment and revocation of registration disclosed in the ap- 
plication or cited in the county clerk's notice of denial to determine 
whether any of these disqualifying events, separately or in combination, 
is substantially related to the qualifications, funcfions and duties of a le- 
gal document assistant. The director shall make this determination by ap- 
plying the criteria stated in paragraphs (1) and (2). 

( 1 ) The director shall consider a disqualifying event to be substantially 
related to the qualifications, functions and duties of a legal document as- 
sistant if to a substantial degree it evidences present or potential unfitness 
of the applicant to perform the functions authorized by his or her registra- 
tion in a manner consistent with the public health, safety or welfare. 

(2) The director also shall evaluate the rehabilitation of the applicant 
and his or her present eligibility to be registered. The director shall con- 
sider the following criteria in making this evaluation: 

(A) The nature and severity of the disqualifying event; 

(B) Evidence of any act committed sub.sequent to the disqualifying 
event which also could be considered as grounds for denial under section 
480 or subdivision (b) of section 6406 of the Business and Professions 
Code; 

(C) The time that has elapsed since the disqualifying event occurred; 

(D) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant; 



Page 519 



Register 99, No. 33; 8-13-99 



§3940 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(E) If applicable, evidence of expungement proceedings pursuant to 
section 1203.4 of the Penal Code; and 

(F) Evidence, if any, of rehabilitation submitted by the applicant. 

(3) The director's determination that a disqualifying event is substan- 
tially related to the qualifications, functions and duties of a legal docu- 
ment assistant shall constitute the director's determination, for purposes 
of subdivision (c) of section 6406 of the Business and Professions Code, 
that the issuance of a certificate of registration to the applicant is likely 
to expose consumers to a significant risk of harm. 

NOTIi: Authority cited: Section 6406, Business and Professions Code. Reference: 
Sections 475-482, 6402 and 6406. Business and Professions Code. 

History 
1. New section filed 8-12-99; operative 8-16-99 pursuant to Government Code 
section 1 1343.4(d) (Register 99, No. 33). 

§ 3940. Director's Decision. 

Within 30 days of the applicant's submission of his or her request for 
review under section 3920, the director shall complete the review and de- 
termination process prescribed by section 3930 and shall send to the ap- 
plicant and the county clerk a written decision listing the reasons that reg- 
istration shall be granted or denied. The director shall order the 
applicant's certificate of registration to be granted if the director deter- 
mines that issuance of the certificate is not likely to expose consumers to 
a significant risk of harm. The director shall order the applicant's certifi- 
cate of registration to be denied if the director determines that issuance 
of the certificate is likely to expose consumers to a significant risk of 
harm. 

NOTH: Authority cited: Section 6406, Business and Professions Code. Reference: 
Section 6406, Business and Professions Code. 

History 
1. New section filed 8-12-99; operative 8-16-99 pursuant to Government Code 

section 1 1343.4(d) (Register 99, No. 33). 



Article 3. Legal Document Assistant 
Standard Contract 

§ 3950. Legal Document Assistant Standard Contract. 

(a) Every legal document assistant as defined in subdivision (c) section 
6400 of the Business and Professions Code who enters into a contract or 
agreement with a client to provide self-help services shall complete the 
standard form contract specified in subdivision (b). Upon execution of 
the contract by all parties, and prior to providing any service, the legal 
document assistant shall give a copy of the contract to all client parties. 
The contract shall be in English and in any other language understood by 
the client and principally used in any oral sales presentation or negoti- 
ation leading to execution of the contract. The legal document assistant 
shall be responsible for translating the contract into any language other 
than English principally used in any oral sales presentation or negotiation 
leading to execution of the contract, and shall give all client parties copies 
of both the fully-executed English-language version of the contract and 
the foreign-language translation of it before providing any service. 

(b) Legal Document Assistant Contract for Self-Help Services. 

LEGAL DOCUMENT ASSISTANT 
CONTRACT FOR SELF-HELP SERVICES 



This is a contract between me, 



., and you. 



., for the self-help services described in Part I be- 



low. I am the "legal document assistant" and you are the "cHent." 
IMPORTANT NOTICES 

L You should read and understand this entire contract before you 
sign it. You should understand the kinds of services that I can and cannot 
perform for you (see Part I below). 

2. [12-point bold type] I am not an attorney. I cannot perform 
the legal services that an attorney performs. I cannot engage in the 
practice of law. 



3. [12-point bold type] The county clerk has not evaluated or ap- 
proved my knowledge or experience, or the quality of my work. 

4. I cannot keep your original documents if you request that I return 
them to you. I cannot keep your original documents if you and I do not 
sign this contract or if this contract terminates (ends) for any reason. I 
cannot keep your original documents after all of the contract services 
have been provided (see Part I below). It is a violation of California law 
if I keep your original documents under any of these circumstances. 

5. It is a violation of California law if I make any false or misleading 
stateinent to you. 

6. I cannot obtain special favors from, and I do not have any special 
influence with, any court or any state or federal agency. 

7. As required by law, I have filed a bond or made a cash deposit and 
have registered as a legal document assistant in each county where I will 
perform services on your behalf. 

/. SELF-HELP SERVICES 

Kinds of services that I can perform for you: I can perform the follow- 
ing self-help services for you in connection with a legal matter in which 
you are representing yourself: I can type or otherwise complete, as you 
specifically direct, legal documents that you have selected. I can provide 
you general published factual legal information that has been written or 
approved by an attorney, to help you represent yourself. I can provide you 
published legal documents. I can file and serve legal forms and docu- 
ments as you specifically direct. 

These are the only kinds of services that I can perform for you. I cannot 
provide you any service if you need additional services. If you need addi- 
tional services, then you require the services of an attorney. 

Kinds ofsen'ices that I cannot perform for you: I cannot provide you 
any self-help service unless you are representing yourself in a legal mat- 
ter and the self-help service relates to that legal matter. 

[12-point bold type] I cannot engage in the practice of law. This 
means that I cannot give you any kind of advice, explanation, opinion 
or recommendation about possible legal rights, remedies, defenses, 
strategies or options that you may have. I cannot give you any advice, 
explanation, opinion or recommendation regarding selection of 
forms. 

I will provide you all the following services (list all services for which 
the client is being charged): 

A. 

B. 

C. 

D. 

You are paying me only for those services listed above and no others. 
It is unlawful for me to make any guarantee or promise to you unless it 
is written in this contract and unless I have a factual basis for making the 
guarantee or promise. 

//. FEES AND EXPENSES 

You agree to pay me the following fees, costs and expenses: 

A. A flat fee in the total amount of $ for all 

services, costs and expenses, to be paid as follows (itemize services, costs 

and expenses and state terms of payment): 



OR 



B. A rate of $_ 
of$ 



per hour, not to exceed a total 

for all services, costs and expenses. I will 

provide you a statement itemizing all services rendered, expenses in- 
curred, and the balance owed, each time a payment is due. 

///. CANCELLATION 

[Bold type] You may cancel this contract for any reason within 24 
hours after we both have signed it. 
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[Bold type] If you cancel the contract, I must immediately refund 
any fees which you have paid me. The only fees that I may keep are 
fees for services which I have actually, necessarily and reasonably 
performed on your behalf during the 24-hour period. I cannot keep 
any fees for services performed during the 24-hour period unless 
you knew that I would perform those services and you agreed in this 
contract that I would perform them. 

To cancel this contract, send me a written notice stating that you 
are canceling the contract. Mail the notice by first-class mail with the 
correct postage, and send it to me at my address (see Part V below). 
Cancellation takes effect on the date of the postmark on the notice. 
You can also cancel this contract by delivering a written notice of 
cancellation to my address within the 24-hour period. 

You may also cancel this contract at any time if I: 

• Fail to give you a copy of this contract before providing any ser- 
vices to you, or 

• Fail to specify in the contract the services which I will perform and 
the costs of those services, or 

• Fail to give you a copy of the contract in English and in any other 
language that you understand and that was principally used in any 
oral sales presentation or negotiation leading to execution of the 
contract. 

If you cancel this contract for any of these reasons, I must immediately 
refund in full any fees which you have paid me. 

You may also cancel this contract at any time if you have legal cause. 

IV. ATTORNEY'S FEES AND COSTS 

In the event of suit for damages arising from this contract or to enforce 
any of its provisions, the court may award the prevailing party his or her 



VI. SIGNATURES 



Executed at 



California. 



reasonable attorney's fees and costs. 



V. DESCRIPTION OF THE PARTIES 
Legal Document Assistant 



Full name: 

Business name (if different): 

Street address of business: 

City, State, ZIP: 

Telephone number: 

Fax number (if any): 

Registration number in 
county where services will 
be provided: 

Date of expiration: 

County: 



I have filed a bond or made a cash deposit in the following 
counties: 



Client 



Name of client: 

Name of client: 

Street address: ___^ 

City, State, ZIP: 

Telephone number: ^ 

Title or brief description of the legal matter in which the client is repre- 
senting himself or herself: 



(Signature of Legal 
Document Assistant) 



(Date) 



Notices to Client 

[12-point bold type] You may obtain information from the local 
bar association or a legal aid or legal services office regarding free 
or low-cost representation by a lawyer. 

You may contact the local police, sheriff, district attorney or legal 
aid or legal services office if you believe that you are the victim of 
fraud, unauthorized practice of law or other injury. 



(Client) 



(Date) 



(Client) 



(Date) 



(THIS CONTRACT IS NOT VALID OR BINDING UNTIL THE LE- 
GAL DOCUMENT ASSISTANT HAS GIVEN ALL CLIENT PAR- 
TIES A FULLY EXECUTED COPY OF IT, INCLUDING AN ACCU- 
RATE TRANSLATION OF IT IN ANY LANGUAGE OTHER THAN 
ENGLISH THAT THE CLIENT UNDERSTANDS AND THAT WAS 
PRINCIPALLY USED IN ANY ORAL SALES PRESENTATION OR 
NEGOTIATION LEADING TO EXECUTION OF THE CONTRACT. ) 
(c) The legal document assistant shall reproduce the standard form 
contract prescribed by subdivision (b). 

NOTE: Authority cited: Section 6410, Business and Professions Code. Reference: 
Sections 640L6, 6402, 6405, 6408, 6409, 6410 and 641 1, Business and Proi^s- 
sions Code. 

History 
1. New article 3 (section 3950) and section filed 8-12-99; operative 8-16-99 pur- 
suant to Government Code section 11343.4(dj (Register 99, No. 33). 

Chapter 6. Telephone Medical Advice 
Article 1. General Provisions 

§ 4000. Citation. 

Chapter 6 of Division 38 of Title 16 shall be cited and referred to as 
the "Telephone Medical Advice Services Regulations." 
Note; Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Section 4999, Business and Professions Code. 

History 

1. New chapter 6 (articles 1-5, sections 4000-4040), article I (sections 
4000-4001) and section filed 9-21-2000 as an emergency; operative 
9-21-2000. Pursuant to Business and Professions Code section 4999.9, a Cer- 
tificate of Compliance must be transmitted to OAL by 3-20-2001 or emergency 
language will be repealed by operation of law on the following day. Submitted 
to OAL for printing only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New chapter 6 (articles 1-5, sections 4000-4040), article 1 (sections 
4000-4001) and section refiled 3-19-2001 as an emergency: operative 
3-1 9-2001 (Register 2001 , No. 12). A Certificate of Compliance must be trans- 
mitted to OAL by 7-17-2001 or emergency language will be repealed by opera- 
tion of law on the following day. 

4. Certificate of Compliance as to 3-19-2001 order transmitted to OAL 
7-16-2001 and filed 8-24-2001 (Register 2001, No. 34). 

§4001. Definitions. 

For the purpose of the regulations contained in this chapter, the terms: 

(a) "Act" shall mean the laws governing telephone medical advice ser- 
vices as contained in Chapter 15 (commencing with Section 4999) of Di- 
vision 2 of the Business and Professions Code, Section 1348.8 of the 
Health and Safely Code, and Section 10279 of \\\^ Insurance Code. 

(b) "Bureau" shall mean the Telephone Medical Advice Services Bu- 
reau within the Department of Consumer Affairs. 
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(c) "Business" shall mean individual, partnership, corporation, com- 
pany and any other business entity. 

(d) "Code" shall mean the Business and Professions Code. 

(e) "Consumer" shall mean "patient," "client," or any other user of a 
telephone medical advice services residing in California. 

(0 "Registrant" shall mean a telephone medical advice services busi- 
ness registered by the Bureau under the Act, including the individual 
owner, partners, officers, members or trustees of the registrant. 
NOTi;: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Section 4999, Business and Professions Code. 

History 

1 . New section filed 9-2 1-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9. a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance mu.st be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, includine amendment of sec- 
tion, transmitted to OAL 7-16-2001 and filed 8-24-200URegister 2001, No. 
34). 



Article 2. Applications 

§4010. Applications. 

(a) Businesses applying for initial registration shall complete and sub- 
mit the Application for Registration Form A-1 Rev: 03/13/2001, incor- 
porated herein by reference, and Form A-2 Rev: 03/13/2001 incorpo- 
rated herein by reference and fee prescribed in Section 4040(a) to the 
Bureau for processing. 

(b) In addition to the information required by Section 4999.1 of the 
Code, an applicant shall comply with the following requirements: 

( 1 ) If the business is a limited liability company, the application shall 
be signed by one of the owners, and she or he shall be identified as the 
owner, partner, president, secretary, member, or trustee. 

(2) If the business is a corporation, the name and address of the corpo- 
ration shall be provided. 

(c) A registrant seeking to renew a telephone medical advice services 
registration shall pay the fee(s) specified in Section 4040. All registra- 
tions shall expire 24 months after the initial date of registration on the last 
day of the month. 

NOTIi; Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Sections 4999.1 and 4999.2, Business and Professions Code. 

History 

1 . New article 2 ( sections 40 1 0-^0 1 3 ) and section filed 9-2 1 -2000 as an emergen- 
cy; operative 9-21-2000. Pursuant to Business and Professions Code section 
4999.9, a Certificate of Compliance must be transmitted to OAL by 3-20-2001 
or emergency language will be repealed by operation of law on the following 
day. Submitted to OAL for printing only (Register 2000, No. 38). 

2. Editorial correcfion of History 1 (Register 2001, No. 10). 

3. New article 2 (sections 4010-4013) and section refiled 3-19-2001 as an emer- 
gency; operative 3-19-2001 (Register 2001, No. 12). A Certificate of Com- 
pliance must be transmitted to OAL by 7-1 7-2001 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 3-19-2001 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 
2001, No. 34). 

§ 401 1 . Permit Processing Times. 

(a) "Permit" as defined by the Permit Reform Act of 1981 means any 
license, certificate, registration, permit, or any other form of authoriza- 
tion required by a state agency to engage in a particular activity or act. 
Processing times for the Telephone Medical Advice Services Bureau are 
set forth below. The actual times reflect the period from the date the Bu- 
reau receives an application to the date a registration is issued. 

(b) Applications for an Initial or to Renew a Registration: The Bureau 
shall inform, in writing, an applicant seeking a registration (initial or to 
renew) within thirty (30) calendar days from receipt of an application of 



its decision whether the application is complete and accepted for filing 
or is deficient and what specific information is needed. 

(c) Once an application is "complete" the Bureau shall inform an ap- 
plicant seeking a registration (initial or to renew) within forty-five (45) 
calendar days after completion of the application of its decision whether 
the applicant meets the requirements of registration and is approved. 
"Completion of the application" means that a completed application 
form together with all required information, documentation, and fees 
have been received by the Bureau. 

(d) The minimum, median, and maximum processing times for regis- 
tration from the time of receipt of a completed application until the Bu- 
reau makes a decision are set forth below: 

Initial Registration: 

Minimum = Unknown* 

Median = Unknown* 

Maximum = Unknown* 

Renewal of Registration 

Minimum = Unknown* 

Median = Unknown* 

Maximum = Unknown* 

* The Bureau was enacted by the Legislature on January 1 , 2000 and 
the actual processing times based on the prior two years are not yet 
known. 

NOTE: Authority cited: Section 4999.6, Business and Professions Code; and Sec- 
tion 15376, Government Code. Reference: Section 15376, Government Code. 

History 
L New section filed 9-21-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmiued to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OA^L for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001. No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including amendment of sec- 
tion, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 2001, No. 
34). 

§ 4012. Substantial Relationship Criteria. 

For the purposes of denial, suspension, or revocation of a Telephone 
Medical Advice Services registration pursuant to Division 1.5 (com- 
mencing with Section 475) of the Code, a crime or act shall be considered 
to be substantially related to the qualifications, functions or duties of a 
telephone medical advice service if it evidences present or potential un- 
fitness of a telephone medical advice service to perform the fuinctions au- 
thorized by its registration in a manner consistent with the public health, 
safety, or welfare. 

NotE: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Sections 475 and 4999.3, Business and Professions Code. 

History 

L New section filed 9-21-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order transmitted to OAL 
7-16-2001 and filed 8-24-2001 (Register 2001, No. 34). 

§ 401 3. Criteria for Rehabilitation. 

(a) The Bureau shall evaluate the rehabilitation of the applicant, or reg- 
istrant, or petitioner and her or his present eligibility for a registration un- 
der the following circumstances: 

(1) When considering the denial of an applicant for registration under 
the provisions of Section 480 of the Code. 

(2) When considering the suspension or revocation of a registration on 
the grounds that a registrant has been convicted of a crime. 
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(3) When considering a petition for reinstatement of a registration un- 
der the proxisions of Section 1 1522 of the Government Code. 

(b) In evakiating the rehabilitation of the applicant, registrant, or peti- 
tioner, the Bureau shall consider the following criteria: 

( 1 ) The nature and severity of the act(s) or crime(s) under consider- 
ation. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial that also could be con- 
sidered as grounds for denial under Section 480 of the Code when consid- 
ering an applicant pursuant to subsection (a)(1) of this section. 

(3) The total criminal record when considering an applicant, regis- 
trant, or petitioner pursuant to subsections (a)( 1 ), (a)(2), and (a)(3) of this 
section. 

(4) The time that has elapsed since commission of the act(s) or crime(s) 
under consideration. 

( 5) The extent to which the applicant, registrant, or petitioner has com- 
plied with any terms of parole, probation, restitution, or any other sanc- 
tions lawfully imposed against the applicant, registrant, or petitioner. 

(6) Evidence, if any, of rehabilitation submitted by the appHcani, reg- 
istrant, or petitioner. Such evidence may include, but is not limited to, 
proof of additional training or education, or evidence of service to the 
community. 

NOTE; Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Section 482. Business and Professions Code. 

History 

1. New section filed 9-2 1-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Kditorial correction of History 1 (Register 2001, No. 10). 

3. New secdon refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001 . No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including amendment of sub- 
sections (a) and (b), transmitted to OAL 7-16-2001 and filed 8-24-2001 (Reg- 
ister 2001, No. 34). 



Article 3. 



Registered Telephone Medical 
Advice Services 



§ 4020. Engaged in the Business. 

This Act shall not apply to businesses that are providing telephone 
medical advice services to patients temporarily visiting from out-of- 
state provided that the business does not otherwise provide telephone 
medical advice services to patients in California. 

NOTE: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Sections 4999 and 4999.7, Business and Professions Code. 

History 

1 . New article 3 (sections 4020-4025) and section filed 9-2 1-2000 as an emergen- 
cy; operative 9-21-2000. Pursuant to Business and Professions Code section 
4999.9, a Certificate of Compliance must be transmitted to OAL by 3-20-2001 
or emergency language will be repealed by operation of law on the following 
day. Submitted to OAL for prinfing only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New article 3 (sections 4020-4025) and section refiled 3-19-2001 as an emer- 
gency; operative 3-19-2001 (Register 2001, No. 12). A Certificate of Com- 
pliance must be transmitted to OAL by 7-17-2001 or emergency language will 
be repealed by operafion of law on the following day. 

4. Certificate of Compliance as to 3-19-2001 order, including amendment of sec- 
tion, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 2001, No. 
34). 

§ 4021 . Good Professional Practice. 

"Good professional practice" is that standard of practice consistent 
with the current ethical principals and codes of conduct, and that meets 
and adheres to laws and regulations as specified in Division 2 of the Busi- 
ness and Professions Code, that apply to the professional practices that 
may provide telephone medical advice as specified in Section 4999 of the 
Business and Professions Code. 



NOTE; Authority cited: Sections 4999.2 and 4999.6, Business and Professions 
Code. Reference: Sections 4999 and 4999.2, Business and Professions Code. 

History 

1 . New section filed 9-21-2000 as an emergency; operative 9-21-2()()(). Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will he re 
pealed by operation of law on the followine day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001. No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001. No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-1 7-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order transmitted to OAL 
7-16-2001 and filed 8-24-2001 (Register 2001, No. ."^4). 

§ 4022. Consumer Complaints; Disclosure. 

(a) Complainant Rules: 

(1) Consumers that contact the Bureau directly to complain about a 
telephone medical advice service shall be sent, by the Bureau, a Consum- 
er Complaint Form A-5, Rev: 05/17/2001 , incorporated herein by refer- 
ence, Pages 1 and 2. The consumer shall complete Form A-5 and return 
it to the Bureau for processing in accordance with Section 129 of the 
Code. 

(2) If a consumer refuses to execute the authorization for release of in- 
formation contained in Form A-5, Page 2, the Bureau may not be able 
to investigate or forward the complaint. 

(b) Registrant's Rules: 

( 1 ) If a registrant receives a consumer complaint in writing relating to 
telephone medical advice, the registrant shall immediately send the con- 
sumer the Consumer Complaint Form A-5. 

(2) If a registrant receives a consumer complaint by telephone relating 
to telephone medical advice, the registrant shall immediately send the 
consumer the Consumer Complaint Form A-5. 

(3) If a registrant receives a completed Consumer Complaint Form 
A-5 the registrant shall immediately forward the complaint to the Bu- 
reau. 

(4) Registrants shall report all data based on any form of written and 
verbal complaints as described in subsections (b)(1), (2), and (3) and re- 
port such data to the Bureau every calendar quarter. 

(c) The Bureau shall forward a copy of any complaint submitted to the 
Program pursuant to this chapter within ten (10) business days to the enti- 
ty that issued the license to the licensee involved in the advice provided 
to the consumer. 

NOTE: Authority cited: Secfion 4999.6, Business and Professions Code. Refer- 
ence: Sections 129 and 4999.3, Business and Professions Code. 

History 

1. New section filed 9-21-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial conection of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-1 7-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including further amendment 
ofsecdon and Note, transmitted to OAL 7- 16-2001 and filed 8-24-2001 (Reg- 
ister 2001, No. 34). 

§ 4023. Quarterly Reports. 

(a) The Bureau shall utilize Quarterly Reports to collect complaint 
data pertaining to telephone medical advice as mandated by Section 
4999.8 of the Code. Every registrant shall file a Quarterly Report Form 
A-3, Rev: 03/13/2001 incorporated herein by reference, with the Bureau. 

(b) A registrant that signed the initial application for registration shall 
date and sign the quarterly report under penalty of perjury. 

(c) Registrants shall file quarterly reports to the Bureau within 30 days 
of the end of each calendar quarter. Each calendar quarter is specified as 
follows: 

(1 ) First Quarter covering January 1 through March 31 

(2) Second Quarter covering April 1 through June 30 
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(3) Third Quarter covering July 1 through September 30 

(4) Fourth Quarter covering October 1 through December 3 1 

(d) If there are no changes to the health care professional information 
contained in the most recent quarterly report, the registrant shall so certi- 
fy to this on Form A-3 and is thus exempt from providing Form A-2. 
NOTE: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Sections 4999.1 and and 4999.8, Business and Professions Code. 

History 

1. New section filed 9-21-2000 as an emergency, operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transinitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Kditorial correcfion of Hi.stoky 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including further amendment 
of section, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 2001 , 
No. 34). 

§ 4024. Recordkeeping. 

(a) Registrants shall make records of the telephonic exchange of in- 
formation between the telephone medical advice service and each con- 
sumer. The record shall be adequate to ensure effective review by the Bu- 
reau; example, permitting an administrative review of the record to 
investigate a complaint. At a minimum, the record shall consist of an ac- 
curate summary of the telephonic information exchanged including, but 
not limited to, the names of the caller and health care provider, date and 
time of the call, the patient's question regarding his or her or a family 
member's medical care or treatment, and the response that was provided. 

(b) For purposes of this chapter, the term "record" or "records" in- 
cludes all material possessed by the registrant regardless of form or for- 
mat that relates to the provision of telephone medical advice to consum- 
ers in this state. 

(c) Records created pursuant to this chapter shall be maintained for a 
period of five years. Registrants shall also maintain copies of all consum- 
er complaints made to the registrant regarding its telephone medical ad- 
vice service for a period of five years. 

NOTIi: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence; Secfion 4999.2, Business and Professions Code. 

History 

1 . New section filed 9-2 1-2000 as an emergency; operative 9-2 1-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Kditorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001 , No. 1 2). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, includins repealer and new 
secfion, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 2001, 

No. 34). 

§ 4025. Inspection of Records. 

(a) All records relating to the provision of telephone medical advice 
to consumers in this state shall be open to inspection by the Bureau, or 
its authorized representatives, during regular business hours. A copy of 
all those records shall be provided to the Bureau within ten (10) business 
days of the Bureau's request. 

(b) This Act will be executed consistent with provisions of the Califor- 
nia Confidentiality of Medical Information Act, Part 2.6, Division 1 of 
the Civil Code. 

NOTE: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Section 4999.2, Business and Professions Code; Part 2.6, Division 1, Civil 
Code. 

History 
1 . New section filed 9-2 1-2000 as an emergency; operative 9-2 1-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 



pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New secfion refiled 3-19-2001 as an emergency; operafive 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitied to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including further amendment 
of section and Note, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Reg- 
ister 2001, No. 34). 



Article 4. Disciplinary Proceedings 

§ 4030. Citations; Content and Service. 

NOTE; Authority cited: Sections 125.9 and 4999.6, Business and Professions 
Code. Reference: Sections 125.9 and 4999.2, Business and Professions Code. 

History 

1 . New article 4 (sections 4030-4034) and section filed 9-21-2000 as an emergen- 
cy; operative 9-21-2000. Pursuant to Business and Professions Code section 
4999.9, a Certificate of Compliance must be transmitted to OAL by 3-20-2001 
or emergency language will be repealed by operation of law on the following 
day. Submitted to OAL for printing only (Register 2000, No. 38). 

2. Editorial coirecfion of History I (Register 2001, No. 10). 

3. New article 4 (sections 4030-4034) and section refiled 3-19-2001 as an emer- 
gency; operafive 3-19-2001 (Register 2001, No. 12). A Certificate of Com- 
pliance must be transmitted to OAL by 7-17-2001 or emergency language will 
be repealed by operation of law on the following day. 

4. Certificate of Compliance as to 3-19-2001 order, including renumbering of for- 
mer section 4030 to section 4031, transmitted to OAL 7-16-2001 and filed 
8-24-2001 (Register 2001, No. 34). 

§ 4031 . Citations; Content and Service. 

(a) The director or her or his designee is authorized to determine when 
and against whom a citation will be issued and to issue citations contain- 
ing orders of abatement and/or fines for violations by registrants of the 
statutes and regulations governing telephone medical advice service pro- 
viders. 

(b) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(c) The citation may contain an assessment of an administrative fine, 
an order of abatement fixing a reasonable time for abatement of the viola- 
tion, or both. 

(d) The citation shall inform the cited registrant of the right to a citation 
review conference concerning the matter and of the right to an adminis- 
trative hearing. 

(e) The Bureau shall serve the citation upon the cited registrant person- 
ally or by certified mail, return receipt requested. 

NotE: Authority cited: Sections 125.9 and 4999.6, Business and Professions 
Code. Reference: Secfions 125.9 and 4999.2, Business and Professions Code. 

History 

1 . New section filed 9-21-2000 as an emergency; operafive 9-2I-2C00. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operafive 3-19-2001 (Regis- 
ter 2001 , No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-1 7-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate ofCompliance as to 3-19-2001 order, including renumbering of sec- 
fion 403 1 to section 4032 and renumbering and amendment of former section 
4030 to section 4031, transmitted to OAL 7-16-2001 and filed 8-24-2001 
(Register 2001, No. 34). 

§ 4032. Violations and Fines. 

(a) The director or her or his designee shall consider the factors listed 
in Section 1 25.9 of the Code in determining the amount of the fine to be 
assessed or the terms of the order of abatement in any citation. 

(b) The director or her or his designee may, in her or his discretion, as- 
sess a fine not to exceed $2,500 for each inspection or each investigation 
made with respect to the violation, and issue an order of abatement for 
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any violation ol'lhe Code or regulations governing telephone medical ad- 
vice services. 

Noil-.: Authority cited: Sections 125.9 and 4999.6. Business and Professions 
Code. Reference: Sections 12.5.9, 4999.2 and 4999.3, Business and Professions 
Code. 

History 

1 . New section filed 9- 2 1-2000 as an emergency; operative 9-2 1-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by .3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only ( Register 2000, No. 38 ). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled .3-19-2001 as an emergency; operative .3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance mu.st be transmitted to OAL by 
7- 1 7-200 1 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including renumbering of sec- 
tion 4032 to section 4033 and renumberins and amendment of former section 
4031 to section 4032, transmitted to OAL 7-16-2001 and filed 8-24-2001 
(Register 2001, No. .34). 



§ 4033. Citations for Unregistered Businesses. 

(a) The director or her or his designee may issue citations, in accor- 
dance with Section 148 of the Code, against any business who is perform- 
ing or who has performed telephone medical advice for which registra- 
tion is required under the act or regulations governing telephone medical 
advice services and is not or has not registered. "Telephone medical ad- 
vice" means a telephonic communication between a patient and a health 
care professional, wherein the health care professional's primary func- 
tion is to provide to the patient a telephonic response to the patient's ques- 
tions regarding his or her or a family member' s medical care or treatment. 
This subdivision applies to businesses that are unregistered in California. 

(b) Each citation issued under this section shall contain an order of 
abatement, where appropriate. 

(c) The director or her or his designee shall consider the factors listed 
in Section 125.9 of the Code in determining the amount of the fine to be 
assessed or the terms of the order of abatement in any citation. 

(d) The director or her or his designee may, in her or his discretion, as- 
sess a fine not to exceed $2,500 for the unregistered activity in accor- 
dance with Section 148 of the Code and issue an order of abatement for 
any violation of the Code or regulations governing telephone medical ad- 
vice services. 

(e) Each citation shall be in writing and shall describe with particular- 
ity the nature and facts of each violation specified in the citation, includ- 
ing a reference to the statute or regulation alleged to have been violated. 

(0 The Bureau shall service the citation upon the cited business per- 
sonally or by certified mail, return receipt requested. 

(g) The citation shall inform the cited business of the right to a citation 
review conference concerning the matter and of the right to an adminis- 
trative hearing. 

(h) The sanction authorized under this section shall be separate from 
and in addition to any civil or criminal remedy. 

NoTE: Authority cited: Sections 148 and 4999.6, Business and Professions Code. 
Reference: Sections 125.9, 148, 4999.2 and 4999.3, Business and Professions 
Code. 

History 

1 . New section filed 9-2 1-2000 as an emergency; operative 9-2 1-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed bv operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Kditorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7- 1 7-200 1 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-1 9-2001 order, including renumbering of sec- 
tion 4033 to section 4034 and renumbering and amendment of former section 
4032 to section 4033, transmitted to OAL 7-16-2001 and filed 8-24-2001 
(Register 2001, No. 34). 



§ 4034. Compliance with Citation/Order of Abatement. 

(a) Orders of abatement may be extended for good cause. If a cited 
business or registrant who has been issued an order of abatement is tin- 
able to complete the correction within the time set forth in the citation he- 
cause of conditions beyond her or his control after the exercise of reast)n- 
able diligence, then she or he may request from the director or her or his 
designee an extension of time within which to complete the correction. 
Such a request shall be in writing and shall be made within the time set 
forth for abatement. 

(b) If a citation is not contested, or if the citation is appealed and the 
business or registrant cited does not prevail, failure to abate the violation 
or to pay the assessed fine within the time allowed shall con.stitute a viola- 
tion and a failure to comply with the citation or order of abatement. 

(c) Failure to timely comply with an order of abatement or pay an as- 
sessed fine may result in disciplinary action being taken by the Bureau 
or other appropriate judicial relief being taken against the business or reg- 
istrant cited. 

(d) If a registrant's fine is not paid after a citaUon has become final, the 
fine shall be added to the cited registrant's renewal fee. A registration 
shall not be renewed without payment of the renewal fee, fine, and any 
other mandated fees. 

(e) Failure to pay a fine by an unregistered business is grounds for de- 
nial of the application for registration. 

NOTE: Authority cited: Sections 125.9 and 4999.6, Business and Professions 
Code. Reference: Sections 125.9, 4999.2 and 4999.3, Business and Professions 
Code. 

History 

1. New section filed 9-21-2000 as an emergency; operative 9-21-2000. Pursuant 
to Business and Professions Code section 4999.9, a Certificate of Compliance 
must be transmitted to OAL by 3-20-2001 or emergency language will be re- 
pealed by operation of law on the following day. Submitted to OAL for printing 
only (Register 2000, No. 38). 

2. Editorial correction of History 1 (Register 2001, No. 10). 

3. New section refiled 3-19-2001 as an emergency; operative 3-19-2001 (Regis- 
ter 2001, No. 12). A Certificate of Compliance must be transmitted to OAL by 
7-17-2001 or emergency language will be repealed by operation of law on the 
following day. 

4. Certificate of Compliance as to 3-19-2001 order, including renumbering of sec- 
tion 4034 to section 4035 and renumbering and amendment of former section 
4033 to section 4034, transmitted to OAL 7-16-2001 and filed 8-24-2001 
(Register 2001, No. 34). 

§ 4035. Contest of Citations. 

(a) In addiUon to requesting a hearing provided for in Section 125.9 
of the Code, the cited business or registrant may, within 30 days after ser- 
vice of the citation, notify the director or her or his designee in writing 
of her or his request for an informal citation review conference with the 
Bureau chief regarding the acts charged in the citation. The time allowed 
for the request shall begin the first day after the citation has been served 
or received. 

(b) The director or her or his designee shall hold, within thirty (30) 
days from the receipt of the request, an informal citadon review confer- 
ence with the business or registrant cited and/or her or his legal counsel 
or authorized representative. 

(c) At the conclusion of the informal citation review conference, the 
director or her or his designee may affirm, modify, or dismiss the citation, 
including any fine assessed or order of abatement issued. The director or 
her or his designee shall state in writing the reasons for her or his action 
and serve, as provided in subsection (e) of Section 403 1 and subsection 
(f) of Section 4033, a copy of her or his findings and decision to the busi- 
ness or registrant cited within fifteen (15) business days from the date of 
the informal citafion review conference. This decision shall be deemed 
to be a final order with regard to the citation issued, including the fine as- 
sessed and the order of abatement. The cited business or registrant is not 
entitled to another informal citation review conference. 

(d) The cited business or registrant does not waive her or his request 
for a formal hearing to contest a citation by requesting an informal cita- 
tion review conference after which the citation is affirmed by the director 
or her or his designee. If the citation is dismissed after the informal cita- 
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tion review conference, the request for a hearing on the matter of the cita- 
tion shall be deemed to be withdrawn. If the citation, including any fine 
assessed or order of abatement, is modified, the citation originally issued 
shall be considered withdrawn and a new citation issued. 

(e) If a cited business or registrant wishes to contest an affirmed or mo- 
dified citation, the cited business or registrant shall, within 30 days after 
service of the citation, contest the affirmed or modified citation by sub- 
mitting a written request for an administrative hearing, as provided for 
in subdivision (b)(4) of Section 125.9 of the Code, to the director or her 
or his designee. An informal citation conference shall not be held on af- 
firmed or modified citations. 

NOTH: Authority cited: Sections 125.9 and 4999.6. Business and Professions 
Code. Reference: Sections 12.5.9. 4999.2 and 4999..3, Business and Professions 
Code. 

History 
1 . Certificate of Compliance as to 3-19-2001 order, including renumbering of for- 
mer section 4034 to section 4035, transmitted to OAL 7-16-2001 and filed 
8-24-2001 (Register 2001, No. 34). 

Article 5. Fees 

§ 4040. Fees. 

(a) The telephone medical advice services application processing and 



initial registration fee shall be $7500, payable by the applicant at the time 
that the application is submitted to the Bureau. 

(b) The telephone medical advice services biennial renewal fee shall 
be $7500. 

(c) The delinquency fee for any registration that is renewed after its ex- 
piration date shall be $1000. 

NOTH: Authority cited: Section 4999.6, Business and Professions Code. Refer- 
ence: Section 4999.5. Business and Professions Code. 

Hl.STORY 

1 . New article 5 (sections 4040) and section filed 9-21-2000 as an emergency: op- 
erative 9-21-2000. Pursuant to Business and Professions Code section 4999.9. 
a Certificate of Compliance must be transmitted to OAL by 3-20-200 1 or emer- 
gency language will be repealed by operation of law on the following day. Sub- 
mitted to OAL for printing only (Register 2000. No. 38). 

2. Editorial correction of Hl.STORY 1 (Register 2001. No. 10). 

3. New article 5 (section 4040) and section refiled 3-19-2001 as an emergency; 
operative 3-19-2001 (Register 2001. No. 12). A Certificate of Compliance 
must be transmitted to OAL by 7-17-2001 or emergency language will be re- 
pealed by operation of law on the following day. 

4. Certificate of Compliance as to 3-19-2001 order, including further amendment 
of section, transmitted to OAL 7-16-2001 and filed 8-24-2001 (Register 2001 , 
No. 34). 
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Article 1. General Provisions 

§4100. Definitions. 

In addition to the definitions found in Business and Professions Code 
scctit)n 2570.2. the following terms are used and defined herein: 

(a) "Certificate" means the authority granted by the board to a person 
to offer occupational therapy services as an occupational therapy assis- 
tant under the appropriate supervision of an occupational therapist. 

(b) "Code" means the Business and Professions Code. 

(c) "Holder" means the person to whom a license, certificate or limited 
permit has been issued by the board. 

(d) "License" means the authority granted by the board to a person to 
offer occupational therapy services as an occupational therapist. 

(e) "Limited permit" means the authority granted by the board to a per- 
son to offer occupational therapy services under the direction and ap- 
propriate supervision of an occupational therapist. 

(f) "The Occupational Therapy Practice Act" or "Act" means Chapter 
5.6 of Division 2. of the Business and Professions Code. 

NOTH: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 2570, 2570.2 and 2570.5. Business and Professions Code. 

History 
1. New division 39, article 1 (sections 4100-4102) and section filed 2-28-2002; 

operative 2-28-2002 pursuant to Government Code section 11343.4 (Register 

2002, No. 9). 

§ 41 01 . Delegation of Certain Functions. 

The power and discretion conferred by law upon the Board to receive 
and file accusations and statements of issues; issue notices of defense; de- 
termine the time and place of hearings under Section 1 1508 of the Gov- 
ernment Code; issue subpoenas and subpoenas duces tecum; set and cal- 
endar cases for hearing and perform other functions necessary to the 
dispatch of the business of the Board in connection with proceedings un- 
der the provisions of Sections 1 1500 through 1 1 528 of the Government 
Code, prior to the hearing of such proceedings; and the certification and 
delivery or mailing of copies of decisions under Section 11518 of the 
Government Code are hereby delegated to and conferred upon the execu- 
tive officer of the Board. 

NOTH: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 480, 2570.1, 2570.6. 2570.17, 2570.19, 2570.20 and 2570.23, 
Business and Professions Code; and Section 1 1500 et seq.. Government Code. 

History 
1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 

Code section 1 1343.4 (Register 2002, No. 9). 

§ 41 02. Filing of Addresses. 

(a) Each person licensed, certified or issued a limited permit by the 
board, shall report to the board every change of residence address within 
30 days after the change, giving both the old and new addresses. In addi- 
tion to the residence address, the person may provide the board with an 
alternate address of record. If an alternate address is the person's address 
of record, he or she may request, in writing, that the residence address not 
be disclosed to the public. 

(b) Each person licensed, certified or issued a limited permit by the 
board shall report to the board every change of name within 30 days after 
the change, giving both the old and new names. 

(c) This section refers to every person who holds an active, inactive, 
unexpired, suspended license or certificate, or a limited permit. 
NOTI-;: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 136, 2570 (original), 2570.3, 2570.5, 2570.8, 2570.9, 2570.10 and 
2570.1 1, Business and Professions Code. 

History 
1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 9). 



Article 2. Applications 

§4110. Application. 

An application for a license, certificate, or limited permit shall contain 
the information required by sections 30. 144, 851, 2570.5, 2570.6, 
2570.7. 2570.8. 2570.9, 2570.14, and 2570.16 of the Code and Family 
Code section 1 7520. accompanied by the appropriate fees. 
NOTE: Authority cited: Section 2570.20. Business and Professions Code. Refer- 
ence: Sections 30. 144, 850. 851 , 2570.5, 2570.6. 2570.7, 2570.8, 2570.9. 2570, 1 4 
and 2570.16, Business and Professions Code; and Section 17520, Famil} Code. 

History 
1. New article 2 (sections 4110-4114) and section filed 2-28-2002; operative 

2-28-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 

9). 

§4111. Place of Filing. 

Applications shall be filed with the board's principal office. 
NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 2570.5, 2570.6, 2570.7, 2570.8, 2570.9. 2570.14 and 2570.16, 
Business and Professions Code. 

History 
1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002. No. 9). 

§ 41 1 2. Review of Application. 

Within thirty (30) days after receipt of an application for a license, cer- 
tificate, or limited permit, the board shall inform the applicant, in writing. 
whether the application is complete and accepted for filing or that it is de- 
ficient and what specific information or documentation is required to 
complete the application. 

NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 144, 2570.5, 2570.6, 2570.7, 2570.8, 2570.9, 2570.14 and 2570. 16, 
Business and Professions Code; and Section 15376, Government Code. . 

History 
1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 11 343 .4 (Register 2002, No. 9). 

§4113. [Reserved]. 

§ 41 1 4. Abandonment of Application. 

(a) An applicafion for a license or certificate shall be deemed aban- 
doned and the applicafion fee forfeited when: 

( 1 ) The applicant fails to complete the applicafion within two years af- 
ter it is originally received by the board. 

(2) The applicant fails to submit the inifial license or cerdfication fee 
within sixty (60) days after the date of notification of eligibility by the 
board. 

(b) An application for a limited permit shall be deemed abandoned and 
the application fee forfeited if the applicant fails to complete the applica- 
fion or submit the required fee within sixty (60) days after it is originally 
received by the board. 

(c) An application submitted subsequent to the abandonment of a pre- 
vious applicafion shall be treated as a new applicafion. 

NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 2570.5, 2570.6, 2570.7, 2570.8, 2570.9, 2570.14 and 2570.16, 
Business and Professions Code. 

History 

1 . New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 1 1343.4 (Register 2002, No. 9). 

2. Amendment of subsections (a)(l)-(b) filed 7-10-2007; operative 8-9-2007 
(Register 2007, No. 28). 

Article 3. License, Certificate, Limited 
Permit, Inactive Status 

§ 4120. Renewal of License or Certificate. 

(a) The term of a license or certificate shall be two years. 

(1) Unless renewed, a license or certificate issued by the board shall 
expire at 12 midnight on the last day of the holder's birth month during 
an odd year if the licensee was bom in an odd year or during an even year, 
if the licensee was bom in an even year. The initial license fee shall be 



Page 527 



Register 2008, No. 15; 4-11 -200S 



§4121 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



prorated from the month of issuanee based on the holder's birth month 
and birth year. 

(2) To renew an unexpired license or certificate, the holder shall, be- 
fore the time at which the license or certificate would otherwise expire, 
apply for renewal and pay the renewal fee. 

(3) The renewal appHcation shall include a statement specifying 
whether the licensee or certificate holder was convicted of a crime or dis- 
ciplined by another public agency during the preceding renewal period, 
whether the continuing competency requirements have been met if re- 
newing in an active status, and that the licensee's or certificate holder's 
representations on the renewal form are true, correct, and contain no ma- 
terial omissions of fact, signed under penalty of perjury. 

(4) An inactive license or certificate may be renewed. 

(b) A limited permit cannot be renewed. 

NOTIi: Authority cited: Sections 134. 152.6. 462 and 2570.20, Business and Pro- 
fessions Code. Reference: Sections 134, 152.6, 462, 2570.5. 2570.9, 2570. 10 and 
2570. 11, Business and Professions Code. 

History 

1. New article 3 (sections 4120-4130) and section filed 2-28-2002: operative 
2-28-2002 pursuant to Government Code section 1 1343.4 (Register 2002, No. 
9). 

2. Amendment of subsections (a), (a)(1) and (a)(3) filed 11-15-2006; operative 
11-15-2006 pursuant to Government Code section 11343.4 (Register 2006, 
No. 46). 

§ 4121. Renewal of Expired License or Certificate; 

Application; Fees; Effective Date of Renewal. 

Except as otherwise provide in the Code, a license or certificate which 
has expired may be renewed at any time within five years after its expira- 
tion on filing of an application for renewal, and payment of all accrued 
and unpaid renewal fees. If a license or certificate is renewed after its ex- 
piration, the licensee or certificate holder, as a condition precedent to re- 
newal, shall also pay a delinquency fee. Renewal under this section shall 
be effective on the date on which the application is filed, on the date on 
which the renewal fee is paid, or on the date on which the delinquency 
fee, if any, is paid, whichever last occurs. If so renewed, the license or 
certificate shall continue in effect through the expiration date provided 
in section 4 1 20 above which next occurs after the effective date of renew- 
al, when it shall expire if it is not renewed. 

NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 163.5, 2570.9 and 2570.10, Business and Professions Code. 

History 

1. New secdon filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 11 343.4 (Register 2002, No. 9). 

2. Amendment filed 1 1-15-2006; operative 1 1-15-2006 pursuant to Government 
Code section 1 1343.4 (Register 2006, No. 46). 

§4122. Inactive Status. 

Upon written request, the board may grant inactive status to a license 
or certificate holder under the following conditions: 

(a) At the time of application for inactive status, the holder's license 
or certificate shall be current and not suspended, revoked, or otherwise 
puniUvely restricted by the board. 

(b) The holder of an inactive license or certificate shall not engage in 
any activity for which a license or certificate is required. 

(c) An inacUve license or certificate shall be renewed during the same 
time period in which an acfive license or cerfificate is renewed. The hold- 
er of an inactive license or cerfificate need not comply with any continu- 
ing education requirement for renewal of an active license. 

(d) The renewal fee for a license or cerfificate in an acfive status shall 
apply also for a renewal of a license or certificate in an inactive status, 
unless a lesser renewal fee is specified by the board. 

(e) In order for the holder of an inactive license or certificate to restore 
his or her license or cerfificate to an acfive status, he or she shall comply 
with all of the following: 

(1) Pay the renewal fee. 

(2) If the board requires completion of conUnuing education for re- 
newal of an active license, complete continuing educafion equivalent to 
that required for a single renewal period of an acfive license or cerfificate, 



unless a different requirement is specified by the board on a case-by- 
case basis. 

NOTH: Authority cited: Sections 462. 700. 701 and 2570.20, Business and Profes- 
sions Code. Reference: Sections 462, 700. 701 and 2570. 1 1 . Business and Profes- 
sions Code. 

History 
1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 11 343.4 (Register 2002. No. 9). 

§4123. Limited Permit. 

(a) To qualify for a limited permit, a person must have applied to the 
National Board for Certification in Occupafional Therapy (NBCOT) to 
take the licensing examinafion within four (4) months of completing the 
education and fieldwork requirements for licensure or certification. 

(1) Upon receipt from NBCOT, the applicant must forward to the 
Board a copy of the Authorization to Test (ATT) letter. 

(2) A limited permit shall only be valid for three (3) months from the 
date of issuance by the Board, upon receipt of a failing result, or two (2) 
weeks following the expiration of the applicants' eligibility to test period, 
whichever occurs first. 

(3) The limited permit holder must immediately notify the Board of the 
results of the examination. 

(4) The limited permit holder must provide to the Board the name, ad- 
dress and telephone number of his or her employer and the name and li- 
cense number of his or her supervising occupational therapist (OT). Any 
change of employer or supervising OT must be provided to tlie Board, in 
wrifing, within 10 days of the change. 

(b) The limited permit will be cancelled, and the fee forfeited, upon no- 
fificafion to the Board or the limited permit holder by the test administra- 
tor that the holder failed to pass the first examination. 

NOTE: Authority cited: Sections 2570.5 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.5, 2570.6, 2570.7, 2570.9, 2570.16 and 2570.26, 
Business and Professions Code; and Secfions 4100, 4102, 4110, 411 1 , 41 12, 4114, 
4120 and 4130, California Code of Regulations. 

History 

1 . New section filed 12-20-2004; operative 1-19-2005 (Register 2304, No. 52). 

2. Amendment of subsection (a)(2), new subsection (a)(4), repealer of subsection 
(b) and subsecfion relettering filed 4-10-2008; operadve 5-10-2008 (Register 
2008, No. 15). 

§4130. Fees. 

Fees are fixed by the board as follows: 

(a) The inifial license or certificate fee is $150. 

(b) The fee for a limited permit is $75. 

(c) For a license that expires on or before December 3 1 , 2006, the 
annual renewal fee for a license or certificate is $150. 

(d) For a license that expires on or after January 1, 2007, the renewal 
fee shall be in accordance with the following schedule: 

( 1 ) For a license that expires between January 1 , 2007, and December 
3 1 , 2007, a licensee with an even birth year shall renew for one year and 
the renewal fee shall be seventy-five dollars ($75). 

(2) For a license that expires on or after January 1 , 2007, and biennially 
thereafter, a licensee with an odd birth year shall renew for two years and 
the renewal fee shall be one hundred fifty dollars ($150). 

(3) For a license that expires on or after January 1 , 2008. and biennially 
thereafter, a licensee with an even birth year shall renew for two years and 
the renewal fee shall be one hundred fifty dollars ($150). 

(e) The delinquency fee is one-half of the renewal fee. 

(f) The renewal fee for an inactive license or certificate is $25. 

(g) The fee for a duplicate license is $15. 

(h) The fees for fingerprint services are those charged by the California 
Department of Justice and the Federal Bureau of Investigafion. 
NOTE: Authority cited: Sections 122, 144, 163.5 and 2570.20, Business and Pro- 
fessions Code. Reference: Sections 144, 2570.5, 2570.9, 2570.10, 2570.11 and 
2570.16, Business and Professions Code. 

History 

1. New section filed 2-28-2002; operative 2-28-2002 pursuant to Government 
Code section 11343.4 (Register 2002, No. 9). 

2. Amendment filed 11-8-2006; operative 11-8-2006 pursuant to Government 
Code section 11343.4 (Register 2006, No. 45). 
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Article 5. Citations 

§4140. issuance of Citations. 

(a) The Board's executive officer, or his or her designee, is authorized 
to issue citations containing orders of abatement and/or administrative 
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fines pursuant to section 125.9 of tlie Business and Professions Code 
against occupational therapists or occupational therapy assistants who 
have committed any acts or omissions which are in violation of the Oc- 
cupational Therapy Practice Act or any regulation adopted pursuant 
thereto. 

(b) The Board's executive officer, or his or her designee, is authorized 
to issue citations containing orders of abatement, orders of correction, 
and/or administrative fines pursuant to section 148 of the Business and 
Professions Code against unlicensed persons who have committed any 
ads or omissions which are in violation of the Occupational Therapy 
Practice Act or any regulation adopted pursuant thereto. 

(c) Each citation: 

( 1 ) shall be in writing, 

(2) shall describe with particularity the nature of the violation, includ- 
ing specific reference to the provision or provisions of law determined 
to have been violated, 

(3) may contain one or more of the following: 

(A) an assessment of an administrative fine; 

(B) an order of abatement fixing a reasonable period of time for abate- 
ment of the violation; 

(C) an order of correction, 

(4) shall be served on the cited person, in person, or by certified and 
regular mail at the address of record on file with the Board. Citations 
served by certified and regular mail shall be deemed "served" on the date 
of mailing. 

(5) shall inform the cited person that, if he or she desires an informal 
conference to contest the finding of a violation, the informal conference 
shall be requested by written notice to the Board within 30 calendar days 
from service of the citation, 

(6) shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, the hearing shall be requested by writ- 
ten notice to the Board within 30 calendar days from service of the cita- 
tion, 

(7) shall inform the cited person that failure to pay the fine within 30 
calendar days of the date of service, unless the citation is being appealed, 
may result in disciplinary action being taken by the Board. 

(d) If a citation is not contested and the fine is not paid, the full amount 
of the assessed fine shall be added to the fee for renewal of the license. 
A license shall not be renewed without payment of the renewal fee and 
fine. 

(e) The sanction authorized under this section shall be separate from, 
and in addition to, any civil or criminal remedies. 

Note: Authority cited: Sections 125.9. 148 and 2570.20, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New article 5 (sections 4140-4143) and section filed 8-7-2002; operative 
9-6-2002 (Register 2002, No. 32). 

§ 4141. Assessment of Administrative Fines. 

(a) Where citations include an assessment of an administrative fine, 
the fine shall be not less than $50 or exceed $2,500 for each violation. 
Each violation shall be classified according to the nature of the violation 
and shall indicate the classification on the face thereof as follows: 

(1) Class "A" violations shall not be less than $1,001 nor more than 
$2,500. Class "A" violations are violations that the executive officer, or 
his or her designee, has determined involve a person who, while engaged 
in the practice of occupational therapy, has violated a statute or regula- 
tion relating to the Occupational Therapy Practice Act. Class "A" viola- 
tions are more serious in nature and may include, but are not limited to, 
violations which resulted in or had significant potential for paUent harm 
and where there is no evidence that revocation or other disciplinary ac- 
tion is required to ensure public safety. Such violations include, but are 
not limited to, failing to provide direct in-sight supervision of an aide 
when the aide performed a client related task that resulted in harm to the 
patient, or failing to provide adequate supervision to an occupational 
therapy assistant that resulted in harm to the patient, or fraudulent medi- 
cal billing, or practicing without a current and active license for more 



than one year, or functioning autonomously as an occupational therapy 
assistant. A Class "A" violation may be issued to a person who has ct)m- 
mitted a class "B" violation who has had two or more prior, separate class 
"B' violations. 

(2) Class "B" violaUons shall not be less $501 nor more than $1, ()()(). 
Class "B" violations are violations that the executive officer, or his or her 
designee, has determined involve a person who, while engaged in ihe 
practice of occupational therapy, has violated a statute or regulation relat- 
ing to the Occupational Therapy Practice Act. Class "B" violations are 
less serious in nature and may include, but are not limited to, violations 
which could have resulted in patient harm. Typically some degree of mit- 
igation will exist. Such violations include, but are not limited to, failing 
to provide direct in-sight supervision of an aide when the aide performed 
a client related task that did not result in harm to a patient, or failure to 
provide adequate supervision to an occupational therapy assistant, lim- 
ited permit holder, student, or occupational therapy aid, resulting in no 
patient harm, or providing advanced practice services without board ap- 
proval, or pracUcing without a current and active license for 91 to 365 
days, or supervising more occupational therapy assistants than allowed 
by law. A class "B" violation may be issued to a person who has com- 
mitted a class "C" violation who has two or more prior, separate class "C" 
violations. 

(3) Class "C" violations shall not be less than $50 nor more than $500. 
Class "C" violations are violations that the executive officer, or his or her 
designee, has determined involve a person who has violated a statute or 
regulation relating to the practice of occupational therapy. A class "C" 
violation is a minor or technical violation which is neither directly or po- 
tentially detrimental to patients nor potentially impacts their care. Such 
violations may include, but are not limited to, practicing without a current 
and active license for 90 days or less, or failing to disclose a conviction 
or convictions in the application process. A class "C" violation may also 
be issued to a licensee or certificate holder who fails to respond to a writ- 
ten request by the board for additional information relating to a renewal 
application. 

(4) Class "D" violations shall not be les than $50 nor more than $250. 
Class "D" violations occur when the executive officer, or his or her desig- 
nee< has determined that an applicant, licensee, or certificate holder has 
failed to provide a change of address within 30 days as required by Sec- 
tion 4102. A class "D" violation is a minor technical violation which is 
neither directly or potentially detrimental to patients nor potentially im- 
pacts their care. 

(b) In determining the amount of an administraUve fine, the executive 
officer, or his or her designee, shall consider the following factors: 

( 1 ) Gravity of the violation, 

(2) History of previous violations involving the same or similar con- 
duct, 

(3) Length of time that has passed since the date of the violation, 

(4) Consequences of the violation, including potential for patient 
harm, 

(5) The good or bad faith exhibited by the cited individual, 

(6) Evidence that the violation was willful, 

(7) The extent to which the individual cooperated with the board's in- 
vestigation, 

(8) The extent to which the individual has remediated any knowledge 
and/or skills deficiencies, 

(9) Any other mitigating or aggravating factors. 

(c) In his or her discretion, the executive officer, or his or her designee, 
may issue an order of abatement without levying a fine for the first viola- 
tion of any provision set forth in subsection (a). 

(d) Notwithstanding the administrative fine amounts specified in this 
section, a citation may include a fine between $2,501 and $5,000, if one 
or more of the following circumstances apply: 

( 1 ) The citation involves a violation that has an immediate relationship 
to the health and safety of another person. 



Page 529 



Register 2008, No. 21; 5-23-2(X)H 



§4142 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(2) The cited person has a history of two or more prior citations for the 
same or similar violations, except citations withdrawn or dismissed after 
appeal. 

(3 ) The citation involves multiple violations that demonstrate a willful 
disregard of the statutes or regulations. 

(4) The citation is for a violation or violations involving a minor, elder 
or dependent adult, or a person with a physical or mental disability as de- 
fined in Section 12926 of the Government Code. 

(c) The executive officer, or his or her designee, may assess a fine 
which shall not exceed five thousand dollars ($5,000) for each violation 
if the violation involves fraudulent billing submitted to an insurance 
company, the Medi-Cal program, or Medicare. 

NOTH; Authority cited: Sections 125.9, 148 and 2370.20. Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 

1. New section filed 8-7-2002; operative 9-6-2002 (Register 2002, No. 32). 

2. Amendment of subsections (a)-(a)(3) and new subsections (a)(4) and (c)-(e; 
filed 5-21-2008; operative 6-20-2008 (Register 2008, No. 21). 

§ 4142. Appeal of Citations. 

(a) The cited person may, within 30 calendar days of service of the 
citation, submit a written request for an informal conference with the 
executive officer. 

(b) In addition to requesting an informal conference described in sub- 
section (a), a cited person may contest a citation, in whole or in part, by 
submitting a written request for an administrative hearing to the Board 
within 30 calendar days of service of the citation. Such hearings shall be 
conducted pursuant to the Administrative Procedure Act, Chapters 4.5 
and 5 (commencing with Section 1 1400) of Part 1 of Division 3 of Title 
2 of the Government Code. 

(c) The request for a hearing to contest a citation is not waived if the 
executive officer affirms the citation at an informal conference. 

(d) The executive officer, or his or her designee, shall within 30 work- 
ing days from receipt of a written request for an informal conference, 
hold an informal conference with the cited person. The 30-day period 
may be extended by the executive officer for good cause. Following the 
informal conference, the executive officer, or his or her designee, may 
affirm, modify, or dismiss the citation, including any fine assessed or or- 
der of abatement issued. A written order affirming, modifying, or dismis- 
sing the original citation shall be served on the cited person within 30 cal- 
endar days from the informal conference. If the order affirms or modifies 
the original citation, said order shall fix a reasonable period of time for 
abatement of the violation or payment of the fine. 

(e) If the informal conference results in the modification of the find- 
ings of violation(s), the amount of the fine or the order of abatement, the 
citation shall be considered modified, but not withdrawn. A cited person 
is entitled to a hearing to contest the modified citation if he or she filed 
a timely request. A cited person is not entitled to an informal conference 
to contest a modified citation. If a timely request for a hearing was not 
filed, the decision in the modified citation shall be considered final. 

(f) If the citation is dismissed after the informal conference, the request 
for a hearing, if any, shall be deemed withdrawn. 

(g) Submittal of a written request for an informal conference as pro- 
vided in subsecfion (a) or an administrative hearing as provided in sub- 
section (b), or both, stays the time period in which to pay the fine. 

(h) If a written request for an informal conference as provided in sub- 
section (a), or a written request for a hearing as provided in subsection 
(b), or both, is not submitted to the board within 30 calendar days from 
service of the citation, the cited person is deemed to have waived his or 
her right to an informal conference and/or administrative hearing. 
NOTE: Authority cited: Sections 125.9, 148 and 2570.20, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1 . New section filed 8-7-2002; operative 9-6-2002 (Register 2002, No. 32). 

§ 4143. Compliance with Citations. 

(a) If a cited person who has been issued an order of abatement is un- 
able to complete the correction within the time set forth in the citation be- 



cause of conditions beyond his or her control after the exercise of reason- 
able diligence, he or she may request an extension of time within which 
to coinplete the correction. Such a request shall be in writing and shall be 
made within the time set forth for abatement. 

(b) Failure of an applicant to abate the violation or to pay the fine with- 
in the time allowed is a ground for denial of licensure or registration. 

(c) If an inforiTial conference or hearing is not requested, payment of 
the fine shall not consfitute an admission of the violation charged and 
payment of the fine shall be represented as sadsfactory resolution of the 
matter for purposes of public disclosure. 

NOTE: Authority cited: Sections 125.9, 148 and 2570.20, Business and Profes- 
sions Code. Reference: Sections 125.9 and 148, Business and Professions Code. 

History 
1. New section filed 8-7-2002; operative 9-6-2002 (Register 2002, No. 32). 

§4144. Disciplinary Guidelines. 

(a) In reaching a decision on a disciplinary action under the adminis- 
trative adjudication provisions of the Administrafive Procedure Act 
(Government Code 1 1400 et seq.), the Board shall consider tlie disciplin- 
ary guidelines entitled "Disciplinary Guidelines" [Deceinber 2003] 
which are hereby incorporated by reference. Deviadon from these guide- 
lines and orders, including the standard terms of probation, is appropriate 
where the Board in its sole discretion determines that the facts of the par- 
ticular case warrant such deviadon, e.g., the presence of miUgadng fac- 
tors; age of the case; evidentiary problems. 

(b) All probadoners shall submit and cause each health ca^e employer 
to submit quarterly reports to the Board. The reports, "Quarterly Report 
of Compliance (3/04)" and "Work Performance Evaluation (3/04)" shall 
be obtained by the Board, which are hereby incorporated by reference. 
NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Sections 125.6, 125.9, 475, 480, 481, 482, 490, 496, 2570.27, 2570.28, 
2570.29, 2570.30, 2570.3 1 and 2570.32, Business and Professions Code; and Sec- 
tion 11 425.50(e), Government Code. 

History 

1 . New section filed 1 1-22-2004; operative 12-22-2004 (Register 2004, No. 48). 



Article 6. Advanced Practices 

§4150. Definitions. 

For the purpose of this article: 

(a) "ACOTE" means the Accreditation Council for Occupational 
Therapy Education. 

(b) "Post professional education and training" means education and 
training obtained subsequent to the qualifying degree program or beyond 
current ACOTE standards for the qualifying degree program. 

(c) "Contact hour" means fifty (50) minutes of coursework or class- 
room instruction. 

(d) "Semester unit" means fifteen (15) contact hours. 

(e) "Quarter unit" means ten ( 1 0) contact hours. 

(f) "Rehabilitation of the hand, wrist, and forearm" as used in Code 
section 2570.2(/) refers to occupational therapy services performed as a 
result of surgery or injury to the hand, wrist, or forearm. 

(g) "Swallowing" as used in Code section 2570.3 is the passage of 
food, liquid, or medication through the pharyngeal and esophageal 
phases of the swallowing process. 

(h) "Instrumental evaluation" is the assessment of any aspect of swal- 
lowing using imaging studies that include, but are not limited to, endos- 
copy and videofluoroscopy. 

( 1 ) "Endoscopic evaluation of swallowing" or "endoscopy" is the pro- 
cess of observing structures and function of the swallowing mechanism 
to include the nasopharynx, oropharynx, and hypopharynx. 

(2) "Videofluoroscopic swallowing study" or "videofluoroscopy" is 
the fluoroscopic recording and videotaping of the anatomy and physiolo- 
gy of the oral cavity, pharynx, and upper esophagus using a variety of bo- 
lus consistencies to assess swallowing function. This procedure may also 
be known as videofluorography, modified barium study, oral-pharyn- 
geal motility study and videoradiography. 
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Nori;: Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3, Business and Professions Code. 

Hl-STORY 
1. New article 6 (sections 4150-4155) and section filed 3-9-2004; operative 
3- y-2()()4 pursuant to Government Code section 1 1.343.4 (Register 2004, No. 



§ 41 51 . Hand Therapy. 

(a) Hand therapy services may be performed only when an occupa- 
tional therapist has demonstrated to the Board that he or she has met the 
post professional education and training requirements established by this 
section as follows: 

( 1 ) Education: Completion of 45 contact hours in the subjects listed in 
Code section 2570.3(e). 

(2) Training: Completion of 480 hours of supervised on-the-job train- 
ing, clinical internship or affiliation, which may be paid or voluntary, 
pertaining to hand therapy. 

(b) An occupational therapist providing hand therapy services using 
physical agent modalities must also comply with the requirements of sec- 
tion 4 1 52. A maximum of 8 contact hours and 60 hours of supervised on- 
the-job training, clinical internship or affiliation, paid or voluntary, com- 
pleted under section 4 152 will be credited toward the requirements of this 
section. 

(c) An occupational therapist may provide only those hand therapy 
services he or she is competent to perform. 

NOTE: Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3, Business and Professions Code. 

History 
1. New section filed 3-9-2004; operative 3-9-2004 pursuant to Government 
Code section 11 343.4 (Register 2004, No. 11). 

§ 4152. Physical Agent Modalities. 

(a) Physical agent modalities may be used only when an occupational 
therapist has demonstrated to the Board that he or she has met the post 
professional education and training requirements established by this sec- 
tion as follows: 

(1) Education: Completion of 30 contact hours in the subjects listed in 
Code section 2570.3(f). 

(2) Training: Completion of 240 hours of supervised on-the-job train- 
ing, clinical internship or affiliation, which may be paid or voluntary, 
pertaining to physical agent modalities. 

(b) An occupational therapist may use only those physical agent mo- 
dalities he or she is competent to use. 

NOTIi: Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3, Business and Professions Code. 

History 

1. New section filed 3-9-2004; operative 3-9-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 11). 

§ 41 52.1 . Use of Topical Medications. 

(a) An occupational therapist who is approved by the Board to perform 
advanced practices in physical agent modalities may administer topical 
medications to a patient directly or via iontophoresis or phonophoresis. 

(b) As used in this section, "topical medications" means medications 
applied locally to the skin or underlying tissue where such medications 
require a prescription or order under federal or state law. The following 
medications are applicable to the practice of occupational therapy and 
may be used by an occupational therapist: 

(1) Bacteriocidal agents; 

(2) Debriding agents; 

(3) Topical anesthetic agents; 

(4) Anti-inflammatory agents; 

(5) Antispasmodic agents; and 

(6) Adrenocortico-steroids. 

(c) An occupational therapist shall apply or administer topical medica- 
tions in accordance with this subsection. 

( 1 ) Any topical medication applied or administered shall have been or- 
dered on a specific or standing basis by a practitioner legally authorized 



to order or prescribe such medication pursuant to Business and ProJcs- 
sions Code section 2571(a). 

(2) An occupational therapist shall follow written protocols in appl> - 
ing or administering topical medications The protocols shall: 

(A) Be prepared by the facility within which the topical medications 
are being applied or administered; 

(B) Be approved by the medical director or equivalent of the facility; 

(C) Include a description of each medication, its actions, its indications 
and contraindications, and the proper procedure and technique for ap- 
plication; 

(D) Require that the administration be consistent with the manufactur- 
er's guidelines for any equipment to be used in the administration of the 
topical medication; and 

(E) Be based on research and evidence-based practice, pharmaceuti- 
cal standards of practice and known desired outcomes. 

(3) Supervision of the application or administration of topical medica- 
tions by an occupational therapy assistant under this section shall be in 
accordance with Article 9. 

NOTE: Authority cited: Sections 163.5 and 2570.20, Business and Professions 
Code. Reference: Section 2571, Business and Professions Code. 

History 
1 . New section tiled 7-3-2007; operative 8-2-2007 (Register 2007, No. 27). 

§ 4153. Swallowing Assessment, Evaluation, or 
Intervention. 

(a) The role of an occupational therapist in instrumental evaluations 
is to observe structure and function of the swallowing mechanism in or- 
der to assess swallowing capability and determine swallowing interven- 
tions. The occupational therapist may not perform the physically inva- 
sive components of the instrumental evaluation. 

(b) Swallowing assessment, evaluation or intervention may be per- 
formed only when an occupational therapist has demonstrated to the 
Board that he or she has met the post professional education and training 
requirements established by this section as follows: 

(1) Education: Completion of 45 contact hours in the following sub- 
jects: 

(A) Anatomy, physiology and neurophysiology of the head and neck 
with focus on the structure and function of the aerodigestive tract; 

(B) The effect of pathology on the structures and functions of the aero- 
digestive tract including medical interventions and nutritional intake 
methods used with patients with swallowing problems; 

(C) Interventions used to improve pharyngeal swallowing function. 

(2) Training: Completion of 240 hours of supervised on-the-job train- 
ing, clinical internship or affiliation, which may be paid or voluntary, 
pertaining to swallowing assessment, evaluation or intervention. An oc- 
cupational therapist in the process of completing the training require- 
ments of this section may practice swallowing assessment, evaluation or 
intervention under the supervision of an occupational therapist who has 
been certified under this article, a speech language pathologist with ex- 
pertise in this area, or a physician and surgeon. 

(c) An occupational therapist may provide only those swallowing as- 
sessment, evaluation or intervention services he or she is competent to 
perform. 

NOTE: Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3. Business and Professions Code. 

History 
1. New section filed 3-9-2004; operative 3-9-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 1 1). 

§ 4154. Post Professional Education and Training. 

(a) Post professional education courses shall be obtained at any of the 
following: 

(1) College or university degree programs accredited or approved by 
ACOTE; 

(2) College or university degree programs accredited or approved by 
the Commission on Accreditation in Physical Therapy Education; 

(3) Colleges or universities with Speech and Hearing Programs ac- 
credited or approved by the Council on Academic Accreditation in .^u- 
diology and Speech-Language Pathology; 
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(4) Any approved provider. To be approved by the Board the provider 
shall submit the following: 

(A) A clear statement as to the relevance of the course to the advanced 
practice area. 

(B) Information describing, in detail, the depth and breadth of the con- 
tent covered (e.g., a course syllabus and the goals and objectives of the 
course) particularly as it relates to the advanced practice area. 

(C) Information that shows the course instructor's qualifications to 
teach the content being taught (e.g., his or her education, training, experi- 
ence, scope of practice, licenses held, and length of experience and ex- 
pertise in the relevant subject matter), particularly as it relates to the ad- 
vanced practice area. 

(D) Information that shows the course provider's qualifications to of- 
fer the type of course being offered (e.g., the provider's background, his- 
tory, experience, and similar courses previously offered by the provider), 
particularly as it relates to the advanced practice area; or 

(5) A provider that has not been approved by the Board, if the applicant 
occupational therapist demonstrates that the course content meets the 
subject matter requirements set forth in sections 2570.3(e) or 2570.3(f) 
of the Code, or section 4 1 53 of these regulations, and submits the follow- 
ing: 

(A) Information describing, in detail, the depth and breadth of the con- 
tent covered (e.g., a course syllabus and the goals and objectives of the 
course) particularly as it relates to the advanced practice area. 

(B) Information that shows the course instructor's qualifications to 
teach the content being taught (e.g., his or her education, training, experi- 
ence, scope of practice, licenses held, and length of experience and ex- 
pertise on the relevant subject matter), particularly as it relates to the ad- 
vanced practice area. 

(b) Post professional training shall be supervised and obtained at either 
of the following: 

( 1 ) Clinical facilities affiliated with such colleges and universities de- 
scribed in subsection (a) or 

(2) Hospital or community based clinical training programs. 

(c) Supervised training as it is used in subsection (b) above means, at 
a minimum: 

(1) The supervisor and occupational therapist have a written agree- 
ment outlining the plan of supervision and training in the advanced prac- 
tice area. The level of supervision is determined by the supervisor whose 
responsibility it is to ensure that the amount, degree, and pattern of super- 
vision is consistent with the knowledge, skill and ability of the occupa- 
tional therapist, and appropriate for the complexity of client needs and 
number of clients for whom the occupational therapist is providing ad- 
vanced practice services. 

(2) The supervisor is readily available in person or by telecommunica- 
tion to the occupational therapist while the therapist is providing ad- 
vanced practice services. 

(d) On or after January 1, 2004, or the date on which these regulations 
take effect, whichever is first, post professional education and training 
must be completed within the five years immediately preceding applica- 
tion for certification in the advanced practice area. 

NOTE: Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3, Business and Professions Code. 

History 

1. New section filed 3-9-2004; operative 3-9-2004 pursuant to Government 
Code section 11343.4 (Register 2004, No. 1 1). 

2. Amendment of subsections (a)(3), (a)(4) and (a)(4)(C)-(D), new subsections 
(a)(5)-(a)(5)(B), repealer and new subsection (c) and new subsections 
(c)(l)-(2) filed 5-31-2005; operative 6-30-2005 (Register 2005, No. 22). 

§ 4155. Advanced Practice Certification. 

In order to provide the advanced practice services set forth in Code 
section 2570.3(d), an occupational therapist shall apply for and receive 
certification from the Board. 

(a) To apply for certification, an occupational therapist shall submit a 
written portfolio reflecting the requirements set forth in this article for the 
advanced practice certification sought. 

(b) The portfolio must contain the following: 



( 1 ) Documented proof of attendance and completion of each course. 

(2) Evidence of the number of contact hours completed for each 
course. 

(3) Outline or syllabus of each course. 

(4) Resume or credentials of each instructor. 

(5) Statement of Learning for each course. Such statement shall reflect 
what the occupational therapist learned, how that knowledge would be 
applied in his or her practice, how it changed his or her practice or vali- 
dated it, and how the occupational therapist became more competent be- 
cause of the course. 

(6) Verification of completion of supervised on-the-job training, clin- 
ical internship or affiliation reflecting the nature of the training and the 
number of hours. Such verification must by signed by the supervisor(s) 
under penalty of perjury. 

(c) Occupational therapists providing advanced practice services on or 
before December 31, 2003 may seek certification in any advanced prac- 
tice by submitting a portfolio that documents education and training sub- 
stantially equivalent to the requirements of subsections (a) and (b) above. 
An applicant under this subsection may provide any other information, 
including experience, relevant to his or her competency to show substan- 
tial equivalency with the advanced practice requirements. 

(1) An advanced practice application under this subsection must be 
postmarked no later than six months following the effective date of these 
regulations. 

(2) An applicant under this subsection certified by the Hand Therapy 
Certification Commission as of December 31, 2003 shall qualify for ad- 
vanced practice ceruficates in hand therapy and physical agent modali- 
des. 

NOTE; Authority cited: Sections 2570.3 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2 and 2570.3, Business and Professions Code. 

History 

1. New section filed 3-9-2004; operative 3-9-2004 pursuant to Government 
Code section 1 1343.4 (Register 2004, No. 11). 

Article 7. Continuing Competency 
Requirements 

§4160. Definitions. 

For the purpose of this section: 

(a) "Continuing competency" means an ongoing process in which an 
occupafional therapy practitioner maintains the knowledge, skills, and 
abilities necessary to perform his or her professional responsibilities. 

(b) "Continuing education unit (CEU)" is an assigned unit of measure 
for each professional development activity. 

(c) "Professional development activity" means an activity (except par- 
ticipation in a course of study leading to an entry-level academic degree 
or normal and routine employment responsibilities) engaged in subse- 
quent to professional education, primarily concerned with maintaining 
and increasing the occupational therapy practitioner' s knowledge, skill 
and ability. 

(d) "Professional development unit (PDU)" is an assigned unit of mea- 
sure for each professional development activity. 

(e) "Level II occupational therapy and occupational therapy assistant 
students" are those participating in the fieldwork requirements of the 
entry-level academic degree program. 

NOTE: Authority cited: Sections 2570.10 and 2570.20, Business and Professions 
Code. Reference: Section 2570.10, Business and Professions Code. 

History 
1. New article 7 (sections 4160-4163) and section filed 3-16-2005; operative 
4-15-2005 (Register 2005, No. 11). 

§ 41 61 . Continuing Competency. 

(a) Effective January 1, 2006, each occupational therapy practitioner 
renewing a license or certificate under Section 2570. 10 of the Code shall 
submit evidence of meeting continuing competency requirements by 
having completed, during the preceding renewal period, twelve (12) 
PDUs for each twelve month period, acquired through participation in 
professional development activities. 
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( 1 ) Fifty (50) minutes of participation in a professional development 
activity qualifies for one PDU; 

(2) One ( 1 ) academic credit equals 10 PDUs; 

(3) One ( 1 ) Continuing Education Unit (CEU) equals 10 PDUs. 

(b) Professional development activities acceptable to the board in- 
clude, but are not limited to. programs or activities sponsored by the 
American Occupational Therapy Association (AOTA) or the Occupa- 
tional Therapy Association of California; post-professional coursework 
completed through any approved or accredited educational institution 
that is not part of a course of study leading to an academic degree; or 
otherwise meet all of the following criteria: 

( 1 ) The program or activity contributes directly to professional knowl- 
edge, skill, and ability; 

(2) The program or activity relates directly to the practice of occupa- 
tional therapy; and 

(3) The program or activity must be objectively measurable in terms 
of the hours involved. 

(c) PDUs may also be obtained through any or a combination of the 
following: 

( 1 ) Involvement in structured special interest or study groups with a 
minimum of three (3) participants. Three (3) hours of participation equals 
one (1) PDU. 

(2) Structured mentoring with an individual skilled in a particular area. 
For each 20 hours of being mentored, the practitioner will receive three 
(3) PDUs. 

(3) Structured mentoring of a colleague to improve his/her skills. 
Twenty (20) hours of mentoring equals three (3) PDUs. 

(4) Supervising the fieldwork of Level II occupational therapy and oc- 
cupational therapy assistant students. For each 240 hours of supervision, 
the practitioner will receive two (2) PDUs. 

(5) Publication of an article in a non-peer reviewed publication. Each 
article equals five (5) PDUs. 

(6) Publication of an article in a peer-reviewed professional publica- 
tion. Each article equals 10 PDUs. 

(7) Publication of chapter(s) in occupational therapy or related profes- 
sional textbook. Each chapter equals 10 PDUs. 

(8) Making first time professional presentations at workshops, semi- 
nars and conferences. For each hour, the practitioner will receive two (2) 
PDUs. 

(d) Partial credit will not be given for the professional development ac- 
tivities listed in subsection (c). 

(e) Tliis section shall not apply to the first license or certificate renewal 
following issuance of the initial license or certificate. 

(f) Of the total number of PDUs required for each renewal period, a 
minimum of one half of the units must be directly related to the delivery 
of occupational therapy services. 

(1) The delivery of occupational therapy services may include: mod- 
els, theories or frameworks that relate to client/patient care in preventing 
or minimizing impairment, enabling function within the person/environ- 
ment or community context. Other activities may include, but are not lim- 
ited to, occupation based theory assessment/interview techniques, inter- 
vention strategies, and community/environment as related to one's 
practice. 

(g) Applicants who have not been actively engaged in the practice of 
occupational therapy within the past five years completing continuing 
competency pursuant to section 2570. 14(a) of the Code to qualify for li- 
censure/certification shall submit evidence of meeting the continuing 
competency requirements by having completed, during the two year pe- 
riod immediately preceding the date the application was received, forty 
(40) PDUs that meet the requirements of subsection (b). The forty PDUs 
shall include: 

( 1 ) Thirty-seven (37) PDUs directly related to the delivery of occupa- 
tional therapy services; 

(2) One (1) PDU related to occupational therapy scope of practice; 



(3) One (1) PDU related to occupational therapy framework; 

(4) One ( 1 ) PDU related to ethical standards of practice for an occupa- 
tional therapist. 

NOTK: Authority cited: Sections 2570.10 and 2570.20. Business and Professions 
Code. Reference: Section 2570.10, Business and Professions Code. 

History 

1. New section filed 3-16-2005; operative 4^15-2005 (Register 2005. No. I 1 ). 

2. Amendment of subsection (a), new subsection (d). subsection reletterinLr and 
amendment of newly designated subsection (f) filed 11 15-2006: operati\e 
11-15-2006 pursuant to Government Code section 11.34.3.4 (Register 2006. 
No. 46). 

3. New subsections (g)-(g)(4) filed 8-7-2008; operative 9-6-2008 (Rcjister 
2008. No. 32). 

§ 4162. Completion and Reporting Requirements. 

(a) The occupational therapy practitioner shall record the following in- 
formation for each activity on the renewal form: 

(1) the date each course or activity was completed: 

(2) the provider, course number, and course title, if applicable; 

(3) a description of the course; and 

(4) the total number of PDUs. 

(b) Records showing participation in each professional development 
activity must be maintained by the occupational therapy practitioner for 
four (4) years following the renewal period. 

(c) A maximum of three (3) PDUs in excess of the required 12 PDUs 
may be carried over to the next renewal period for those practitioners re- 
newing after one year. A maximum of six (6) PDUs in excess of the re- 
quired 24 PDUs may be carried over to the next renewal period for those 
practitioners renewing after two years. 

(d) Any occupational therapy practitioner who is unable to provide re- 
cords documenting completion of the continuing competency require- 
ments is subject to citation and/or administrative fine or disciplinary ac- 
tion. 

NOTE: Authority cited: Sections 2570.10 and 2570.20, Business and Professions 
Code. Reference: Section 2570.10, Business and Professions Code. 

History 

1. New section filed 3-16-2005; operative 4-15-2005 (Register 2005. No. 11). 

2. Amendment of subsection (c) filed 1 1-15-2006; operative 1 1-15-2006 pur- 
suant to Government Code section 1 1343.4 (Register 2006, No. 46). 

§ 4163. Exemption from Continued Competency 
Requirements. 

At the time of applying for renewal of a license or certificate, an oc- 
cupational therapy practitioner may request an exemption from the con- 
tinuing competency requirements. The renewal application must provide 
the following information: 

(a) Evidence that during the renewal period prior to the expiration of 
the license or certificate, the practitioner was residing in another country 
for one year or longer, reasonably preventing completion of the continu- 
ing competency requirements; or 

(b) Evidence that the practitioner was absent from California because 
of military service for a period of one year or longer during the renewal 
period, preventing completion of the continuing competency require- 
ments; or 

(c) Evidence that the practitioner should be exempt from the continu- 
ing competency requirements for reasons of health or other good cause 
which include: 

( 1 ) Total physical and/or mental disability for one ( 1 ) year or more dur- 
ing the renewal period and the inability to work during this period has 
been verified by a licensed physician or surgeon or licensed clinical 
psychologist; or 

(2) Total physical and/or mental disability for one ( 1 ) year or longer 
of an immediate family member for whom the practitioner had total re- 
sponsibility, as verified by a licensed physician or surgeon or licensed 
clinical psychologist. 

Note: Authority cited: Sections 2570.10 and 2570.20, Business and Professions 
Code. Reference; Sections 2570.10 and 2570.11, Business and Professions Code. 
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History 

1. New section filed 3-16-2005; operative 4-15-2005 (Register 2005, No. 11). 



History 
1 . New article 8 (section 41 70) and section filed 7-24-2003; operative 8-23-2003 
(Register 2003, No. 30). 



Article 8. Ethical Standards of Practice 



§ 4170. Ethical Standards of Practice. 

A violation of any ethical standard of practice constitutes grounds for 
disciplinary action. Every person who holds a license, certificate or lim- 
ited permit issued by the board shall comply with the following ethical 
standards of practice: 

(a) Occupational therapy practitioners shall comply with state and fed- 
eral laws pertaining to discrimination. 

(b) Occupational therapy practitioners shall take reasonable precau- 
tions to avoid imposing or inflicting harm upon the client or to his or her 
property. 

(1) Occupational therapy practitioners shall not exploit clients in any 
manner. 

(2) Occupational therapy practitioners shall avoid relationships or ac- 
tivities that interfere with professional judgement and objectivity. 

(c) Occupational therapy practitioners shall collaborate with clients, 
caretakers or other legal guardians in setting goals and priorities through- 
out the intervention process. 

(1) Occupational therapy practitioners shall fully inform the client of 
the nature, risks, and potential outcomes of any interventions. 

(2) Occupational therapy practitioners shall obtain informed consent 
from clients involved in research activities and indicate in the medical re- 
cord that they have fully informed the client of potential risks and out- 
comes. 

(3) Occupational therapy practitioners shall respect the client's right 
to refuse professional services or involvement in research or educational 
activities. 

(4) Occupational therapy practitioners shall maintain patient confi- 
dentiality unless otherwise mandated by local, state or federal regula- 
tions. 

(d) Occupational therapy practitioners shall perform occupational 
therapy services only when they are qualified by education, training, and 
experience to do so. 

( 1 ) Occupational therapy practitioners shall hold the appropriate cre- 
dentials for the services they provide. 

(2) Occupational therapy practitioners shall refer to or consult with 
other service providers whenever such a referral or consultation is neces- 
sary for the care of the client. Such referral or consultation should be done 
in collaboration with the client. 

(e) Occupational therapy practitioners shall comply with the Occupa- 
tional Therapy Practice Act, the California Code of Regulations, and all 
other related local, state, and federal laws. 

(f) Occupational therapy practitioners shall provide accurate informa- 
tion about occupational therapy services. 

( 1 ) Occupational therapy practitioners shall accurately represent their 
credentials, qualifications, education, experience, training, and compe- 
tence. 

(2) Occupational therapy practitioners shall disclose any professional, 
personal, financial, business, or volunteer affiliations that may pose a 
conflict of interest to those with whom they may establish a professional, 
contractual, or other working relationship. 

(3) Occupational therapy practitioners shall refrain from using or par- 
ticipating in the use of any form of communication that contains false, 
fraudulent, deceptive statements or claims. 

(g) Occupational therapy practitioners shall report to the Board unpro- 
fessional conduct as defined in Section 2570.28 of the Occupational 
Therapy Practice Act. 

NOTE: Authority cited: Section 2570.20, Business and Professions Code. Refer- 
ence: Section 2570.20, Business and Professions Code. 



Article 9. Supervision of Occupational 

Therapy Assistants, Limited Permit Holders, 

Students, and Aides 

§4180. Definitions. 

In addition to the definitions found in Business and Professions Code 
sections 2570.2 and 2570.3 the following terms are used and defined 
herein: 

(a) "Client related tasks" means tasks performed as part of occupation- 
al therapy services rendered direcfly to the client. 

(b) "Level I student" means an occupational therapy or occupational 
therapy assistant student participating in activities designed lo introduce 
him or her to fieldwork experiences and develop an understanding of the 
needs of clients. 

(c) "Level II student" means an occupational therapy or occupational 
therapy assistant student participating in delivering occupational therapy 
services to clients with the goal of developing competent, entry-level 
practitioners. 

(d) "Non-client related tasks" means clerical, secretarial aid adminis- 
trative activities; transportation of patients/clients; preparation or main- 
tenance of treatment equipment and work area; taking care of patient/cli- 
ent personal needs during treatments; and assisting in the construction of 
adaptive equipment and splints. 

(e) "Periodic" means at least once every 30 days. 

NOTE; Authority cited: Sections 2570.13 and 2570.20. Business and Professions 
Code. Reference: Sections 2570.2. 2570.3. 2570.4, 2570.5, 2570.6 and 2570.13. 
Business and Professions Code. 

History 
1. New article 9 (sections 4180-4184) and section filed 10-26-2004; operative 
11-25-2004 (Register 2004. No. 44). 

§ 41 8L Supervision Parameters. 

(a) Appropriate supervision of an occupational therapy assistant in- 
cludes, at a minimum: 

( 1 ) The weekly review and inspection of all aspects of occupational 
therapy services by the supervising occupational therapist. 

(2) Documentation of the supervision process shall include documen- 
tation of the client's care or co-signature by the supervising occupational 
therapist of the occupational therapy assistant's documentation. 

(3) The supervising occupational therapist shall be readily available 
in person or by telecommunication to the occupational therapy assistant 
at all times while the occupational therapy assistant is providing occupa- 
tional therapy services. The supervising occupational therapist shall pro- 
vide periodic on-site supervision and observation of the assigned client 
care rendered by the occupational therapy assistant. 

(b) The supervising occupational therapist shall at all times be respon- 
sible for all occupational therapy services provided by an occupational 
therapy assistant, a limited permit holder, a student or an aide. The super- 
vising occupational therapist has continuing responsibility to follow the 
progress of each client, provide direct care to the client, and assure that 
the occupational therapy assistant, limited permit holder, student or aide 
do not function autonomously. 

(c) The level of supervision for all personnel is determined by the su- 
pervising occupational therapist whose responsibility it is to ensure that 
the amount, degree, and pattern of supervision are consistent with the 
knowledge, skill and ability of the person being supervised. 

(d) Occupational therapy assistants may supervise: 

(1) Level I occupational therapy students; 

(2) Level I and Level II occupational therapy assistant students; and 

(3) Aides providing non-client related tasks. 

(e) The supervising occupational therapist shall determine that the oc- 
cupational therapy assistant or limited permit holder possesses a current 
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certificate or permit to practice occupational therapy prior to allowing the 
person to provide occupational therapy services. 

NOTE: Authority cited: Sections 2570. 13 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2. 2570.3, 2570.4, 2570.5, 2570.6 and 2570.13, 
Business and Professions Code. 

History 
1 . New section filed 1 0-26^2004; operative 1 1-25-2004 (Register 2004, No. 44). 



§ 4182. Treatments Performed by Occupational Therapy 
Assistants. 

(a) The supervising occupational therapist shall determine the occupa- 
tional therapy treatments the occupational therapy assistant may per- 
form. In making this determination, the supervising occupational thera- 
pist shall consider the following: 

( 1 ) the clinical complexity of the patient/client; 

(2) skill level of the occupational therapy assistant in the treatment 
technique; and 

(3) whether continual reassessment of the patient/client status is need- 
ed during treatment. This rule shall not preclude the occupational therapy 
assistant from responding to acute changes in the client's condition that 
warrant immediate action. The occupational therapy assistant shall in- 
form the supervising occupational therapist immediately of the acute 
changes in the patient's/client's condition and the action taken. 

(b) The supervising occupational therapist shall assume responsibility 
for the following activities regardless of the setting in which the services 
are provided: 

( 1 ) Interpretation of referrals or prescriptions for occupational therapy 
services. 

(2) Interpretation and analysis for evaluation purposes. 

(A) The occupational therapy assistant may contribute to the evalua- 
tion process by gathering data, administering standardized tests and re- 
porting observations. The occupational therapy assistant may not evalu- 
ate independently or initiate treatment before the supervising 
occupational therapist performs an assessment/evaluation. 

(3) Development, interpretation, implementation, and modifications 
of the treatment plan and the discharge plan. 

(A) The supervising occupational therapist shall be responsible for 
delegating the appropriate interventions to the occupational therapy as- 
sistant. 

(B) The occupational therapy assistant may contribute to the prepara- 
tion, implementation and documentation of the treatment and discharge 
summary. 

NOTE: Authority cited: Sections 2570.13 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2, 2570.3 and 2570.13, Business and Professions 
Code. 

History 
1 . New section filed 10-26-2004; operative 1 1-25-2004 (Register 2004, No. 44). 



§ 4183. Treatments Performed by Occupational Therapy 
Limited Permit Holders and Students. 

(a) Consistent with Code section 2570.4, subdivisions (b) and (c). a 
Level II student may, at the discretion of the supervising occupational 
therapy practitioner, be assigned duties or functions commensurate viith 
his or her education and training. 

(b) All documented client-related services by the limited perinit hold- 
er or student shall be reviewed and cosigned by the supervising occupa- 
tional therapist. 

Note-. Authority cited: Sections 2570.13 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2, 2570.3, 2570.4, 2570.5. 2570.6 and 2570.13, 
Business and Professions Code. 

History 

1 . New section filed 10-26-2004; operative 1 1-25-2004 (Register 2004, No. 44). 

§ 4184. Delegation of Tasks to Aides. 

(a) The primary function of an aide in an occupational therapy setting 
is to perform routine tasks related to occupational therapy services. Non- 
client related tasks may be delegated to an aide when the supervising oc- 
cupational therapy practitioner has determined that the person has been 
appropriately trained and has supportive documentation for the perfor- 
mance of the services. 

(b) Client related tasks that may be delegated to an aide include specifi- 
cally selected routine aspects of an intervention session. In addition to the 
requirements of Code section 2570.2, subdivisions (a) and (b), the fol- 
lowing factors must be present when an occupational therapist delegates 
a selected aspect of an intervention to an aide: 

( 1 ) The outcome anticipated for the aspects of the intervention session 
being delegated is predictable. 

(2) The situation of the client and the environment is stable and will 
not require that judgment or adaptations be made by the aide. 

(3) The client has demonstrated previous performance ability in 
executing the task. 

(4) The aide has demonstrated competence in the task, routine and pro- 
cess. 

(c) The supervising occupational therapist shall not delegate to an aide 
the following tasks: 

( 1 ) Performance of occupational therapy evaluative procedures; 

(2) Initiation, plarming, adjustment, or modification of treatment pro- 
cedures. 

(3) Acting on behalf of the occupational therapist in any matter related 
to occupational therapy treatment that requires decision making. 

(d) All documented client related services shall be reviewed and co- 
signed by the supervising occupational therapist. 

Note: Authority cited: Sections 2570.13 and 2570.20, Business and Professions 
Code. Reference: Sections 2570.2, 2570.4 and 2570.13, Business and Professions 
Code. 

History 

1 . New section filed 10-26-2004; operative 1 1-25-2004 (Register 2004, No. 44). 



* ^ * 
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Division 40. 



Bureau of Naturopathic 
Medicine 



Article 1. General Provisions 

§ 4200. Introduction. 

These regulations are adopted by the Bureau of Naturopathic Medi- 
cine to implement and make specific the Naturopathic Doctors Act, com- 
mencing with Section 3610 of the Business and Professions Code. 
NOTh: Authority cited: Section 3622. Business and Professions Code. Reference: 
Sections 3610 and 3620, Business and Professions Code. 

History 

1 . New division 40 (articles 1-11), article 1 (sections 4200-4208) and section filed 
1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 2004, No. 46). A 
Certificate of Compliance must be transmitted to OAL by 3-8-2003 or emer- 
gency language will be repealed by operation of law on the following day. 

2. New division 40 (articles 1-11), article 1 (sections 4200-4208) and section re- 
filed 3-8-2005 as an emergency; operative 3-8-2005 (Register 2005, No. 10). 
A Certificate of Compliance must be transmitted to OAL by 7-6-2005 or emer- 
gency language will be repealed by operadon of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4202. Location of Principal Office. 

The principal office of the Bureau of Naturopathic Medicine is located 
at 1625 N. Market Boulevard, Suite S-209, Sacramento, Califoniia 
95834. 

NOTE: Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Secdon 3610, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operadve 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

4. Change without regulatory effect amending section filed 4-3-2007 pursuant to 
sectio'n 100, dtle 1, California Code of Regulations (Register 2007, No. 14). 

§ 4204. Filing of Addresses. 

Each licensee or certificate holder shall have on file at the principal of- 
fice of the Bureau his or her correct mailing and street addresses, which 
must include a physical business or residence address. In addition, each 
licensee or certificate holder shall designate an address of record that 
shall be public information, which may consist of a post office box num- 
ber or other viable mailing address. Each licensee or certificate holder 
shall within fourteen (14) days notify the Bureau in writing of any 
changes in his or her mailing or street addresses or address of record, giv- 
ing both the old and new addresses. 

NOTE: Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Secdon 3624, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order, including amendment of sec- 
tion, transmitted to OAL 7-5-2005 and filed 8-16-2005 (Register 2005, No. 
33). 

§ 4206. Definitions. 

For the purpose of the regulations contained in this division, the term: 



(a) "Act" means the provisions of the Naturopathic Doctors Act, 
Chapter 8.2 (commencing with Section 3610) of Division 2 of the Busi- 
ness and Professions Code. 

(b) "Approved naturopathic medical school" means an educational 
institution that offers a naturopathic medical educational program ap- 
proved by the Bureau. 

(c) "Bureau" means the Bureau of Naturopathic Medicine within the 
Department of Consumer Affairs. 

(d) "Cerdficate holder" means a person issued a certificate of registra- 
don by the Bureau pursuant to Section 3624 of the Code. 

(e) "Chief or "Bureau Chief means the Chief of the Bureau of Natu- 
ropathic Medicine. 

(0 "Citizen" means a resident of California. 

(g) "Code " means the Business and Professions Code. 

(h) For the purposes of subdivision (c) of Section 3644 of the Code, 
"family member" means the spouse, child, ward (of an appointed guard- 
ian within the meaning of Part 2, Chapter 1 of the Probate Code, begin- 
ning with § 1500), parent or sibdng of the person providing the aid. 

(i) "Licensee" means a person issued a naturopathic doctor's license 
by the Bureau. 

NOTE: Authority eited: Secdons 3620 and 3622, Business and Professions Code. 
Reference: Sections 3610, 3624, 3625, 3630 and 3644, Business and Professions 
Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004. No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New secdon refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order, including repealer and new 
subsections (b)-(i), transmitted to OAL 7-5-2005 and filed 8-16-2005 (Regis- 
ter 2005, No. 33). 



§ 4208. Complaint Disclosure. 

(a) The Bureau shall establish and maintain a complaint history report 
to provide members of the public with complaint informadon that has 
been filed with the Bureau against persons that are licensed by the Bureau 
or unHcensed persons that are subject to its jurisdicdon. 

(b) A complaint that is determined to meet the criteria listed in subsec- 
don (e) shall be incorporated into the complaint history report no later 
than ten (10) days after the condidons of disclosure have been met. Any 
person may request a complaint history report by telephone, facsimile, 
electronic mail, in person, or in writing. Such requests for information 
shall be responded to within ten (10) days. Complaint history reports 
shall be made available to the requester in wridng or by telephone. 

(c) The complaint history report shall contain information about com- 
plaints meedng the condidons of disclosure listed in subsecdon (e) and, 
if applicable, shall include: 

(1) License status and history; 

(2) Total number of complaints meeting conditions of disclosure; 

(2) Date and nature of the complaints; 

(3) Total number of disciplinary, enforcement and public correcdve 
acdons taken by the Bureau; 

(4) Brief summary of disciplinary, enforcement and public correcdve 
acdons taken by the Bureau and Citadons that have been satisfactorily 
resolved shall be reported as such; 

(5) Current status of pending Accusadons, Statement of Issues, and 
Citadons filed by the Bureau; 

(6) Current status of criminal prosecution resulting from a complaint 
received by the Bureau; 

(7) Information which is statutorily mandated to be disclosed; 

(8) A description of the type of public informadon not included in the 
report, i.e., civil judgements, criminal convictions, unsubstantiated com- 
plaints; and 
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(9) Disclaimers indicating tlie report does not constitute endorsement 
or non-endorsement of a person, and that the report may not contain all 
available information. 

(d)( 1 ) The complaint history report shall not include any personal in- 
formation about the complainant or the person against whom the com- 
plaint was filed. 

(2) Disclosure of a pending Accusation, Statement of Issues, or Cita- 
tion against a person under investigation or in the process of legal action 
shall contain a disclaimer stating that the pending administrative ac- 
tion(s) against the person is/are alleged and no final legal determination 
has yet been made. The report may also include further disclaimers, or 
cautionary statements, regarding such pending cases. 

(e) The Bureau shall disclose complaint information in a complaint 
history report when the Chief has determined that the complaint informa- 
tion has a direct and immediate relationship to the health and safety of 
another person and that one or more of the following have occurred: 

(1) The complaint(s) is serious and that disclosure could provide 
protection to the public; 

(2) Disclosure of "pattern" complaints may protect the consumer and/ 
or prevent additional harm to the public; 

(3) The complaint(s) has been referred to the Attorney General for fil- 
ing of an Accusation or Statement of Issues; or 

(4) The complaint(s) has been referred to other law enforcement entity 
for prosecution. 

(f) Information about a complaint shall not be disclosed in the com- 
plaint history report if it is determined by the Chief that any of the follow- 
ing apply: 

(1 ) Disclosure is prohibited by statute or regulation; 

(2) Disclosure might compromise an investigation or prosecution; or, 

(3) Disclosure might endanger or injure the complainant or a third 
party. 

NOTE; Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Sections 129(e), 148 and 3622, Business and Professions Code; and 
Section 6253, Government Code. 

History 

1 . New section fded 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 



Article 2. Applications 



§4210. Place of Filing. 

A completed application for a license or certificate of registration shall 
be filed with the Bureau at its principal office. 

NOTE: Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Sections 3624 and 3630, Business and Professions Code. 

History 

1 . New article 2 (sections 42 1 0-42 1 8) and section filed 1 1 -8-2004 as an emergen- 
cy; operative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-8-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

2. New article 2 (sections 4210-4218) and section refiled 3-8-2005 as an emer- 
gency; operative 3-8-2005 (Register 2005, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 7-6-2005 or emergency language will 
be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4212. License Application; Process. 

(a) A person who desires a license as a naturopathic doctor shall submit 
an application to the Bureau on a form prescribed by the Bureau that in- 
cludes all of the following: 



(1) The applicant's name, mailing and street addresses, telephone 
numbers, social security number, date and place of birth and the institu- 
tions attended that provided naturopathic medical education. 

(2) As to any other health care license or certificate currently or pre- 
viously held by the applicant: 

(A) The date that a license or certificate was first issued to the appli- 
cant, the name of the body that issued the license or certificate, and the 
status of the license or certificate. 

(B) A statement as to whether or not the applicant has ever been denied 
a health care hcense or certificate. 

(C) A statement as to whether or not any type of disciplinary action has 
ever been taken against a health care license or certificate. 

(D) A statement as to whether the applicant ever voluntarily surren- 
dered a health care license or certificate. 

(3) The date, jurisdiction and official results of any naturopathic li- 
censing examinations taken by the applicant, including the Naturopathic 
Physicians Licensing Examination (NPLEX). 

(4) A statement as to whether or not the applicant has any condition 
which in any way impairs their ability to practice naturopathic medicine 
with reasonable skill and safety, including but not limited to a condition 
that required admission to an inpatient psychiatric treatment facility, an 
alcohol or chemical substance dependency or addiction, an emotional, 
mental or behavioral disorder(s) or other condition. 

(5) Official transcripts embossed with the registrar's seal from an ap- 
proved naturopathic medical school indicating that the applicant re- 
ceived a degree or diploma from the school. 

(6) A statement as to whether the applicant ever been convicted of any 
crime other than a minor traffic violation. 

(7) A statement as to whether the applicant intends to furnish or order 
drugs pursuant to Sections 3640.5 or 3640.7 of the Code and Section 
4236. An applicant who intends to furnish or order drugs shall submit 
written evidence to the Bureau that the licensee has completed at least 
forty-eight (48) hours of instruction in pharmacology that included the 
pharmacokinetic and pharmacodynamic principles and properties of the 
drugs to be ordered or furnished under the provisions of the Act. To com- 
ply with this requirement, the instruction must have been offered by one 
of the following: 

(A) An approved naturopathic medical school; 

(B) An institution of higher learning that offers a baccalaureate or 
higher degree in medicine, nursing, pharmacy, or public health; or 

(C) An educational institution or provider with standards and course 
content that are equivalent to the instruction provided by subparagraph 
(A) or (B), as determined by the Bureau. 

(8) Proof of completion of Live Scan fingerprinting or for out-of-state 
applicants a set of original certified fingerprints and fee specified in Sec- 
tion 4240. 

(9) A passport-size photograph of the applicant taken, within six 
months immediately preceding filing the application. 

(10) A certification under the penalty of perjury as to the contents of 
the application and any attachments thereto, signed and dated by the ap- 
plicant. 

( 1 1 ) A statement authorizing release to the Bureau of the information 
enumerated in the application and any attachments thereto. 

(12) The application fee as specified in Section 4240. The application 
fee is not refundable. 

NOTE: Authority cited: Sections 3620, 3622 and 3680, Business and Professions 
Code. Reference: Sections 30, 144, 480, 3620, 3630, 3631, 3633, 3680 and 3681, 
Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order, including amendment of sub- 
sections (a)(7) and (a)(7)(B), repealer and new subsection (a)(8) and amend- 
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ment of subsections (a)(9) and (a)( 12), transmitted to OAL 7-5-2005 and filed 
8-16-2005 (Register 2005. No. 33). 



§ 4214. Certificate of Registration (Section 3624); 
Application; Duration. 

(a) A person who desires a certificate of registration shall submit an 
application to the Bureau on a form prescribed by the Bureau that in- 
cludes: 

(1) The applicant's name, mailing and street addresses, telephone 
numbers, and social security number. 

(2) The following documents from the dean of a naturopathic medical 
school or naturopathic medical education program approved by the Bu- 
reau pursuant to section 4230 of this article: 

(A) A written statement that the applicant holds a faculty position at 
the school and has the necessary qualifications to hold that position. 

(B) A written certification that specifies the applicant will be under his 
or her direction and will not be permitted to practice naturopathic medi- 
cine unless such practice is incidental to and a necessary part of the appli- 
cant's duties in relation to the faculty position. 

(C) A list of the applicant's duties in the faculty position. 

(3) Documentary evidence that the applicant is either a citizen of the 
United States or is legally admitted to United States. 

(b) Within thirty (30) working days of receipt of an application for a 
certificate of registration as a part of an appointment to a position pur- 
suant to Section 3624 of the Code, the Bureau shall inform the applicant 
in writing that it is either complete and accepted for filing or that it is defi- 
cient and what specific information or documentation is required to com- 
plete the application. An application is considered complete if it is in 
compliance with the requirements of Section 3624 of the Code and this 
section. 

(c) Within sixty (60) days from the date of filing of a completed ap- 
plication, the Bureau shall inform the dean in writing of its decision re- 
garding the application and, if appropriate, shall issue the faculty mem- 
ber a certificate of registration. 

(d) A certificate of registration shall expire two years after the date of 
issuance. To renew the certificate, the certificate holder, prior to the ex- 
piration of the certificate, shall: 

(1) Send a written renewal request to the Bureau. 

(2) Provide the Bureau with a statement from the dean of the approved 
naturopathic medical school that specifies the cerfificate holder still 
holds the faculty position for which the certificate was issued and identi- 
fies changes in the certificate holder's duties, if any. 

(e) The dean of an approved naturopathic medical school shall im- 
mediately notify the Bureau if a cerfificate holder no longer holds the fac- 
ulty position for which the certificate was issued. 

(f) Renewal of the certificate is the responsibility of the certificate 
holder. 

Note-. Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Sections 3620 and 3624, Business and Protessions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 421 6. Review of License Application and Processing 
Times. 

(a) Within one hundred (100) working days after receipt of an applica- 
fion pursuant to secfion 3630 of the Code for license as a naturopathic 
doctor, the Bureau shall inform the applicant, in writing, whether the ap- 
plication is complete and accepted for filing or that it is deficient and what 
specific information or documentation is required to complete the ap- 



plication. An application is considered complete if it is in compliance 
with Sections 3630 through 3633.1 of the Code and Section 4212 of this 
article. 

(b) Within one hundred (100) working days from the date of filing a 
complete application, the Bureau shall inform the applicant in writing of 
the decision regarding the application for licensure as a naturopathic doc- 
tor. 

NOTE: Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Sections 30, 144, 480, 700-704, 3620, 3630. 3631. 3633. 3636. 3644 
and 3681. Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1 -8-2004 ( Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005. No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005. No. 33). 

§4218. Abandonment of Application. 

An application for a license or a certificate shall be deemed abandoned 
and the application fee forfeited when the applicant fails to complete the 
application within one year after it is originally received by the Bureau 
or within one year after the date of the last notification of deficiency, 
whichever is later. 

NOTE: Authority cited: Sections 142 and 3622, Business and Professions Code. 
Reference: Sections 142 and 3630, Business and Professions Code. 

History 
1. New section filed 8-16-2005; operative 8-16-2005 (Register 2005, No. 33). 



Article 3. Examinations 

§ 4220. Examination. 

(a) An applicant shall successfully pass the licensing examination 
prior to being licensed. The licensing examination shall consist of Part 
I and Part II of the Naturopathic Physicians Licensing Examination 
(NPLEX), as administered by the North American Board of Naturopathic 
Examiners (NABNE), except that successful completion of Part I of the 
NPLEX is not required for those individuals issued a waiver by NABNE, 
or NABNE deems the form of the examination "era appropriate." The 
passing score on the NPLEX shall be determined by a criterion-refer- 
enced passing score procedure. 

(b) The criterion-reference passing score procedure shall meet the 
standards and guidelines set forth in Section 1 39 of the Code and the 
Standards for Educational and Psychological Testing. 

(c) Subdivision (a) shall not apply to applicants who have: 

( 1 ) Filed an application for licensure with the Bureau no later than De- 
cember 3 1 , 2007; and, 

(2) Graduated from an approved naturopathic medical school prior to 
January 1, 1986; and, 

(3) Passed a naturopathic licensing examination administered by 
another state. The results of the other state's licensing examination shall 
be submitted directiy to the Bureau by the other state's licensing agency 
or board. 

NOTE: Authority cited: Section 3622, Business and Professions Code. Reference: 
Sections 139, 3630, 3631, 3633 and 3633.1, Business and Professions Code. 

History 

1. New article 3 (section 4220) and section filed 1 1-8-2004 as an emergency; op- 
erative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance must 
be transmitted to OAL by 3-8-2005 or emergency language will be repealed by 
operation of law on the following day. 

2. New article 3 (section 4220) and section refiled 3-8-2005 as an emergency: op- 
erative 3-8-2005 (Register 2005, No. 10). A Certificate of Compliance must be 
transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order, including amendment of sub- 
section (a), transmitted to OAL 7-5-2005 and filed 8-16^-2005 (Register 2005, 
No. 33). 
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Article 4. Licenses 

§ 4222. Duration and Renewal of License. 

(a) The initial license fee shall be prorated from the month of issuance 
to the month in which the second birthday of the licensee occurs after the 
issuance of the license. 

(b) A naturopathic doctor's license shall expire at 12 midnight on the 
last day of the birth month of the licensee during the second year of a two- 
year term if not renewed. 

(c) To renew an unexpired license, a licensee shall, before the time at 
which the license would otherwise expire, apply for renewal and pay the 
renewal fee required in Section 4240. 

(d) The renewal application shall include all of the following: 

( 1 ) A statement by the licensee specifying whether the licensee was 
convicted of a crime or disciplined by another public agency during the 
preceding renewal period; 

(2) A statement by the licensee that he or she has complied with the 
continuing education requirements established pursuant to Section 3635 
of the Code, as applicable. The licensee shall attach documentation to the 
renewal application verifying the successful completion of the required 
continuing education. 

(3) A statement by the licensee that his or her representations on the 
renewal form are true, correct, and contain no material omissions of fact, 
signed under penalty of perjury. 

NOTE; Authority cited: Sections 152.6, 3622 and 3680. Business and Professions 
Code. Reference; Sections 152.6, 480, 3634 and 3635, Business and Professions 
Code. 

History 

1 . New article 4 (sections 4222-4228) and section filed 1 1-8-2004 as an emergen- 
cy; operative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-8-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

2. New article 4 (sections 4222-4228) and secfion refiled 3-8-2005 as an emer- 
gency; operative 3-8-2005 (Register 2005, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 7-6-2005 or emergency language will 
be repealed by operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order, including repealer and new sec- 
tion and amendment of Note, transmitted to OAL 7-5-2005 and filed 
8-16-2005 (Register 2005, No, 33). 

4. Editorial correction of subsection (b) (Register 2005, No. 44). 

§ 4224. Display of Licenses. 

A Naturopathic Doctor's license shall be posted prominently under 
glass or other transparent material in an area frequented by patients. 
NOTE; Authority cited: Sections 104, 3620 and 3622, Business and Professions 
Code. Reference: Sections 104 and 3630, Business and Professions Code. 

History 

1. New section filed 1 1-8-2004 as an emergency; operafive 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4226. Renewal of Expired License; Late Renewal Fee. 

(a) Except as otherwise provided in the Code, a license which has ex- 
pired may be renewed upon the filing of an application for renewal and 
payment of the renewal fee established in Section 4240. 

(b) If a license is renewed more than 30 days after its expiration, the 
licensee, as a condition precedent to renewal, shall also pay the late re- 
newal fee specified in Section 4240. 

(c) Renewal under this section shall be effective on the date on which 
the renewal application is filed, on the date on which the renewal fee is 
paid, or on the date on which the late renewal fee, if any, is paid, whichev- 
er last occurs. If so renewed, the license or certificate shall continue in 
effect through the period established in Section 4222(b) of this article, 
when it shall expire if it is not renewed. 



(d) An expired license may be renewed at any time within three (3) 
years after its expiration. As a condition precedent to renewal, the licens- 
ee shall be required to pay all accrued and unpaid renewal fees and any 
late fees. 

(e) A license that is not renewed within three (3) years after its expira- 
tion may not be renewed or reissued thereafter, but the holder of the li- 
cense may apply for and obtain a new license if the following require- 
ments are satisfied: 

( 1 ) No fact, circumstance, or condition exists which would justify de- 
nial of licensure under Section 480 of the Code. 

(2) He or she pays all of the fees which would be required of him or 
her if he or she were then applying for the license for the first time and 
all renewal and late fees that have accrued since the date on which he or 
she last renewed his or her license. 

(3) He or she otherwise establishes to the satisfaction of the Bureau 
that with due regard for the public interest, he or she is qualified to prac- 
tice naturopathic medicine. 

The Bureau may impose conditions on any license issued pursuant to 
this subsection as it deems necessary, including taking and passing the 
examination. 

NOTE; Authority cited: Sections 3622, 3634 and 3680. Business and Professions 
Code. Reference: Sections 3634 and 3680, Business and Professions Code. 

History 
1. New section filed 8-16-2005: operative 8-16-2005 (Register 2005, No. 33). 

§ 4228. Inactive License. 

(a) A licensee in good standing who desires an inactive license shall 
submit his or her written request for an inactive license to the Bureau at 
its principal office. 

(b) In order to restore an inactive license to active status, the Hcensee 
shall submit a written request for reactivation to the Bureau and evidence 
that the licensee has completed the required number of hours of approved 
continuing education in compliance with this article, as applicable for the 
renewal period preceding the request to reactivate. 

(c) The holder of an inactive license shall continue to pay to the Bureau 
the required biennial renewal fee. 

(d) The Bureau shall inform a licensee who wishes to activate his or 
her license in writing within thirty (30) days of receipt of the request spe- 
cified in subdivision (b) whether the request is complete and accepted for 
filing or is deficient and what specific information is required. The Bu- 
reau shall decide within thirty (30) days after the filing of a completed 
request whether the licensee meets the requirements for activation. 
NOTE; Authority cited: Section 3622, Business and Professions Code. Reference: 
Sections 700-704 and 3636, Business and Professions Code. 

History 
1. New section filed 8-16-2005; operative 8-16-2005 (Register 2005, No. 33). 

Article 5. Schools 

§ 4230. Approved Naturopathic Medical Education 
Programs and Schools. 

(a) Those naturopathic medical education programs that are accredited 
or candidates for accreditation by the Council on Naturopathic Medical 
Education (CNME) shall be deemed approved by the Bureau. 

(b) A current list of approved naturopathic medical schools shall be 
maintained on file at the principal office of the Bureau. 

(c) Nothing in this section shall be construed to prohibit the Bureau 
from disapproving a naturopathic medical school or naturopathic medi- 
cal educational program that does not comply with the provisions Section 
3623 of the Code. 

(d) Approval of a naturopathic medical education program under this 
section ceases automatically upon the termination by CNME of an insti- 
tution' s accreditation or candidacy for accreditation. 

NOTE; Authority cited: Sections 3622 and 3623, Business and Professions Code. 
Reference: Sections 3620, 3623 and 3630, Business and Professions Code. 

History 
L New article 5 (section 4230) and section filed 1 1-8-2004 as an emergency; op- 
erative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance must 
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be transmitted to OAL by 3-8-2005 or emergency language will be repealed 
by operation of law on the following day. 

2. New article 5 (section 4230) and section refiled 3-8-2005 as an emergency; op- 
erative 3-8-2005 (Register 2005, No. 10). A Certificate of Compliance must be 
transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005. No. 33). 



Article 6. Practice of Naturopathic Medicine 

§ 4232. Informed Consent. 

(a) No person issued a certificate of registration pursuant to Section 
3624 of the Code shall render naturopathic medical services to a patient 
in California unless said patient has been informed that the services will 
be rendered by the certificate holder. 

(b) No student enrolled at an approved naturopathic medical school 
shall render naturopathic medical services to a patient in California un- 
less said patient has been informed in writing that the services will be ren- 
dered by the saident and has consented to in writing to receive the ser- 
vices from the student. It shall be the responsibility of the approved 
school to assure that the necessary consent is obtained. 

NOTE: Authority cited: Sections 3622, Business and Professions Code. Reference: 
Sections 3624 and 3644, Business and Professions Code. 

History 

1 . New article 6 (sections 4232-4236) and section filed 1 1-8-2004 as an emergen- 
cy; operative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-8-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

2. New article 6 (sections 4232-4236) and section refiled 3-8-2005 as an emer- 
gency; operative 3-8-2005 (Register 2005, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 7-6-2005 or emergency language will 
be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4234. Naturopathic Medical Services Performable. 

(a) A Hcensee of the Bureau may order and perform the following 
functions: 

(1) Those functions expressly specified in subdivisions (a) and (c) of 
Section 3640 of the Code. 

(2) The independent prescription and administration of epinephrine to 
treat anaphylaxis, as specified in Section 3640.7 of the Code. 

(3) The independent prescription of natural and synthetic hormones, 
as specified in Section 3640.7 of the Code. 

(b) A licensee may order the studies and tests specified in subdivision 
(b) of Section 3640 of the Code and other diagnostic tests provided that 
the licensee is chnically competent in this area. A licensee may not inter- 
pret the results of the tests or studies so ordered unless the licensee holds 
an appropriate license. 

(c) A licensee may not perform the following functions: 

(1) The functions specified in Section 3642 of the Code. 

(2) The practice of marriage and family therapy as defined in Section 
4980.02 of the Code, unless appropriately licensed. 

(3) The practice of clinical social work and psychotherapy as defined 
in Section 4996.9 of the Code, unless appropriately licensed. 

(d) A licensee may the utilize all of the routes of administration speci- 
fied in subdivision (d) of Section 3640 of the Code except for the ocular 
and intravenous routes of administration. A licensee may only utiUze the 
ocular and intravenous routes of administration if he or she in clinically 
competent in those areas. 

(e) For the purposes of this section, "clinically competent" means that 
one possesses and exercises the degree of learning, skill, care and experi- 
ence ordinarily possessed and exercised by a member of the appropriate 
discipline in clinical practice. 



NOTC: Authority cited: Sections 3622 and 3640, Business and Professions Code. 
Reference: Sections 3640, 3640.5, 3640.7 and 3642, Business and Professions 
Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4236. Furnishing and Ordering of Drugs. 

(a) In order to furnish or order drugs or dangerous devices pursuant to 
Section 3640.5 of the Code or prescribe drugs or dangerous devices pur- 
suant to Section 3640.7 of the Code, a licensee shall first obtain a furnish- 
ing number from the Bureau by submitting written evidence to the Bu- 
reau of all the information required by Section 4212(a)(7). 

(b) The fumishing and ordering of drugs or dangerous devices pur- 
suant to Section 3640.5 of the Code by a licensee is conditional upon all 
the following: 

(1) Compliance with subdivisions (a), (b), (c), (d), and (f) of Section 
3640.5 of the Code. 

(2) Registration with the United States Drug Enforcement Agency, 
where required. 

(3) The issuance of a fumisliing number to the licensee by the Bureau. 

(c) The prescribing of drugs or dangerous devices pursuant to Section 
3640.7 by a licensee is conditional upon the issuance of a furnishing 
number to the licensee by the Bureau, and registration with the United 
States Drug Enforcement Agency where required. 

(d) A drug order or prescription for a dangerous drug or dangerous de- 
vice issued by a naturopathic doctor shall comply with the requirements 
of Section 4040 of the Code. 

(e) Fumishing, ordering or prescribing a controlled substance pur- 
suant to Sections 3640.5(f) or 3640.7 of the Code shall be furnished, or- 
dered, or prescribed in compliance with the California Uniform Con- 
trolled Substances Act (Division 10 (commencing with Section 1 1000) 
of the Health and Safety Code). 

NOTE: Authority cited: Sections 3620, 3622 and 3640.5(g), Business and Profes- 
sions Code. Reference: Sections 3640.5, 3640.7 and 4040, Business and Profes- 
sions Code; and Section 1 11 64, Health and Safety Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-5-2005 and filed 8-16-2005 (Register 
2005, No. 33). 



Article 7. Fees 

§ 4240. Fees. 

The following fees are established: 

(a) The application fee for a doctor of naturopathic medicine license 
shall be four hundred dollars ($400). 

(b) The initial license fee shall be eight hundred dollars ($800), pro- 
rated according to the applicant's birth month and the date the license is 
issued pursuant to Secfion 4222. No license shall be issued for less than 
twelve (12) or more than 24 months. The fee for an initial license shall 
be in accordance with the following schedule: 
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Birth 

Month 4. 

January 

Febraary 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 



Jan 


Feb 


Mar 


$433 


$800 


$766 


$467 


$433 


$800 


$500 


$467 


$433 


$533 


$500 


$467 


$567 


$533 


$500 


$600 


$567 


$533 


$633 


$600 


$567 


$667 


$633 


$600 


$700 


$667 


$633 


$733 


$700 


$667 


$766 


$733 


$700 


$800 


$766 


$733 



Initial Licensing Fee Schedule 

Month Fee Received by tiie 15th. 
if received after the 15lh, use the next montJifee. 

Apr May Jun Jul Aug 

$733 $700 $667 $633 $600 

$766 $733 $700 $667 $633 

$800 $766 $733 $700 $667 

$433 $800 $766 $733 $700 

$467 $433 $800 $766 $733 

$500 $467 $433 $800 $766 

$533 $500 $467 $433 $800 

$567 $533 $500 $467 $433 

$600 $567 $533 $500 $467 

$633 $600 $567 $533 $500 

$667 $633 $600 $567 $533 

$700 $667 $633 $600 $567 



Sep 


Oct 


Nov 


Dec 


$567 


$533 


$500 


$467 


$600 


$567 


$533 


$500 


$633 


$600 


$567 


$533 


$667 


$633 


$600 


$567 


$700 


$667 


$633 


$600 


$733 


$700 


$667 


$633 


$766 


$733 


$700 


$667 


$800 


$766 


$733 


$700 


$433 


$800 


$766 


$733 


$467 


$433 


$800 


$766 


$500 


$467 


$433 


$800 


$533 


$500 


$467 


$433 



The Bureau must receive payment by the 1 5th of any given month for 
the Bureau to process and issue the license for thai month. If payment is 
received after the 1 5th, the license will be process for issuance for the fol- 
lowing month 

(c) The renewal fee for a license shall be eight hundred dollars ($800). 

(d) The late renewal fee for a license shall be one hundred and fifty dol- 
lars ($150). 

(e) The fee for processing fingerprint cards shall be the current fee 
charged by the Department of Justice. 

(f) The fee for a duplicate or replacement license shall be twenty-five 
($25) dollars. 

NOTE: Authority cited: Sections 122, 3622, 3634, 3680 and 3685. Business and 
Professions Code. Reference: Sections 122, 144. 3630, 3634, 3680 and 3685, 
Business and Professions Code. 

History 

1 . New article 7 (section 4240) and section filed 1 1-8-2004 as an emergency; op- 
erative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance must 
be transmitted to OAL by 3-8-2005 or emergency language will be repealed by 
operation of law on the following day. 

2. New article 7 (section 4240) and section refiled 3-8-2005 as an emergency; op- 
erative 3-8-2005 (Register 2005, No. 10). A Certificate of Compliance must be 
transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order, including amendment of sec- 
tion and Note, transmitted to OAL 7-5-2005 and filed 8-16-2005 (Register 
2005, No. 33). 



Article 8. Citations 



§ 4242. Authority to Issue Citations; Disclosure and Purge 
of Citation Records. 

(a) The Chief of the Bureau or his or her designee may issue a citation 
to any person who holds a license from the Bureau for a violation of any 
provision of the Naturopathic Doctors Act or the regulations contained 
in this division. 

(b) Every citation that is issued pursuant to this article shall be dis- 
closed to an inquiring member of the public. 

(c) Every citation, once it has been resolved by payment of the admin- 
istrative fine and/or compliance with the order of abatement, shall be 
purged four (4) years from the date of resolution, except for citations ref- 
erenced in subdivision (d). 

(d) No citation shall be purged if issued pursuant to section 4254 of this 
article, and no citation shall be purged for any citation issued against an 
unlicensed individual using the title of naturopathic doctor; licensed na- 
turopathic doctor; doctor of naturopathic medicine; doctor of naturopa- 
thy; naturopathic medical doctor; or, N.D. 

(e) A citation that has been withdrawn or dismissed shall be purged 
from the Bureau's files as soon as administratively feasible, but not later 
than one year after the withdrawal or dismissal. 

NOTE: Authority cited: Secdons 125.9, 3620 and 3622, Business and Professions 
Code; and Section 6253, Government Code. Reference: Secfions 125.9 and 3620, 
Business and Professions Code; and Section 6253, Government Code. 



History 

1 . New article 8 (sections 4242-4254) and section filed 1 1-8-2004 as an emergen- 
cy; operative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-8-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

2. New article 8 (sections 4242-4254) and section refiled 3-8-2005 as an emer- 
gency; operative 3-8-2005 (Register 2005, No. 10). A Certificate of Com- 
pliance must be transmitted to OAL by 7-6-2005 or emergency language will 
be repealed by operafion of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4244. Citation Format. 

Each citation: 

(a) Shall be in writing; 

(b) Shall describe with particularity the nature of the violation, includ- 
ing specific reference to the provision of the Act or a regulation contained 
in this division determined to have been violated; 

(c) May contain an assessment of an administrative fine, an order of 
abatement fixing a reasonable period of time for abatement of the viola- 
tion, or both an administrative fine and an order of abatement; 

(d) Shall inform the cited person that, if he or she desires a hearing to 
contest the finding of a violation, that hearing shall be requested by writ- 
ten notice to the Bureau within thirty (30) days of the issuance of the cita- 
tion or assessment; and, 

(e) Shall be served upon the licensee personally or by certified mail. 
NOTE: Authority cited: Sections 125.9 and 3622, Business and Professions Code. 
Reference: Sections 125.9, 148 and 3620, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4246. Administrative Fines for Citations. 

(a) Where citations issued pursuant to Section 4242 of this article in- 
clude an assessment of an administrative fme, the fine shall be from $250 
to $5,000. 

(b) The Bureau Chief or his or her designee shall conside:r the factors 
specified in Section 4248 when determining the amount of the adminis- 
trative fine. 

NOTE: Authority cited: Secfions 125.9 and 3622, Business and Professions Code. 
Reference: Sections 125.9, 148 and 3620, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operafive 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 
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3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4248. Citation Factors. 

The following factors shall be considered when determining the 
amount of an administrative fine: 

(a) The good or bad faith exhibited by the cited person. 

(b) The nature and severity of the violation. 

(c) Evidence that the violation was willful. 

(d) History of violations of the same or similar nature. 

(e) The extent to which the cited person has cooperated with the Bu- 
reau. 

(f) The extent to which the cited person has mitigated or attempted to 
mitigate any damage or injury caused by his or her violation. 

(g) Such other matters as justice may require. 

(h) For the issuance of a citation that includes an administrative fine 
in excess of $2,500, including a citation issued pursuant to section 4254, 
the Bureau shall determine that at least one of the following circum- 
stances apply: 

( 1 ) The citation involves a violation that presents an immediate threat 
to the health and safety of another person. 

(2) The citation involves multiple violations of the Act or these regula- 
tions that demonstrate a willful disregard of the law. 

(3) The citation involves a violation or violations perpetrated against 
a senior citizen or disabled person. 

NOTE: Authority cited: Sections 125.9 and 3622, Business and Professions Code. 
Reference: Secfions 125.9, 148 and 3620, Business and Professions Code. 

History 

1. New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4250. Contest of Citations. 

(a) In addition to requesting a hearing, as provided for in subsection 
(b)(4) of Section 125.9 of the Code, the person cited may, within ten (10) 
days after service or receipt of the citation, notify the Chief in writing of 
his or her request for an informal conference with the Chief regarding the 
acts charged in the citation. The time allowed for the request shall begin 
the first day after the citation has been served or received. 

(b) The Chief or his or her designee shall, within thirty (30) days from 
receipt of the request, hold an informal conference with the person cited 
and/or his or her legal counsel or authorized representative. At the con- 
clusion of the informal conference, the Chief may affirm, modify or dis- 
miss the citation, including any administrative fine levied or order of 
abatement issued. The Chief shall state in writing the reasons for his or 
her action and serve or mail, as provided in subdivision (e) of section 
4244, a copy of his or her findings and decision to the person cited within 
fifteen (15) days from the date of the informal conference. The decision 
shall be deemed to be a final order with regard to the citation issued, in- 
cluding the administrative fine levied and the order of abatement. 

(c) The person cited does not waive his or her request for a hearing to 
contest a citation by requesting an informal conference after which the 
citation is affirmed by the Chief. If the citation is dismissed after the in- 
formal conference, the request for a hearing on the matter of the citation 
shall be deemed to be withdrawn. If the citation, including any adminis- 
trative fine levied or order of abatement, is modified, the citation origi- 
nally issued shall be considered withdrawn and a new citation issued. If 
a hearing is requested for the subsequent citation, it shall be requested 
within thirty (30) days in accordance with subsection (b)(4) of Section 
125.9 of the Code. 

(d) A cited person may not request an informal conference for a cita- 
tion which was modified following an informal conference. 



NOTE: Authority cited: Sections 125.9 and 3622, Business and Professions Code. 
Reference: Sections 125.9, 148 and 3620, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance inust be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of Iav\ on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of lav\ on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4252. Compliance with Order of Abatement. 

(a) The time allowed for abatement of a violation shall begin the first 
day after the order of abatement has been served or received. If a cited 
person who has been issued an order of abatement is unable to complete 
the correction within the time set forth in the citation because of condi- 
tions beyond his or her control after the exercise of reasonable diligence, 
the person cited may request an extension of time from the Chief in which 
to complete the correction. Such a request shall be in writing and shall be 
made within the time set forth for abatement. 

(b) When an order of abatement is not contested or if the order is ap- 
pealed and the person or entity cited does not prevail, failure to abate the 
violation charged within the time specified in the citation shall constitute 
a violation and failure to comply with the order of abatement. Failure to 
timely comply with an order of abatement or failure to pay the fine in- 
cluded in the citation within the time allowed may result in disciplinary 
action being taken by the Bureau or other appropriate judicial relief being 
taken against the person cited. 

NOTE: Authority cited: Secfions 125.9 and 3622, Business and Professions Code. 
Reference: Secfions 125.9, 148 and 3620, Business and Professions Code. 

History 

1. New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004. No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4254. Unlicensed Practice. 

The Chief may issue a citation, in accordance with Section 148 of the 
Code, against any unlicensed person who is acting in the capacity of a li- 
censee under the jurisdiction of the Bureau and who is not otherwise ex- 
empt from licensure. Each citation may contain an assessment of an ad- 
ministrative fine, or an order of abatement fixing a reasonable period of 
time for abatement. Administrative fines shall range from $250 to $5,000 
for each violation. Any sanction authorized for activity under this section 
shall be separate from and in addition to any other civil or criminal reme- 
dies. 

NOTE: Authority cited: Secfions 125.9, 148 and 3622, Business and Professions 
Code. Reference: Secfions 125.9, 148 and 3620, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Regi.ster 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 



Article 9. Enforcement 

§ 4256. Substantial Relationship Criteria. 

For the purposes of denial, suspension or revocation of a license or cer- 
tificate pursuant to Division 1.5 (commencing with Section 475) of the 
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Code, a crime or act shall be considered to be substantially related to the 
qualifications, functions or duties of a person holding a license or certifi- 
cate under the Naturopathic Doctors Act if to a substantial degree it 
evinces present or potential unfitness of a person holding a license or cer- 
tificate to perform the functions authorized by the license or certificate 
in a manner consistent with the public health, safety or welfare. Such 
crimes or acts shall include but not be limited to the following: 

(a) Violating or attempting to violate, directly or indirectly, or assist- 
ing in or abetting the violation of, or conspiring to violate any provision 
of the Naturopathic Doctors Act. 

(b) A conviction of child abuse. 

(c) A conviction as a sex offender. 

(d) The conviction of any crime involving the sale, gift, administra- 
tion, or furnishing of narcotics, dangerous drugs or dangerous devices, 
as defined in Section 4022 of the Code. 

(e) A conviction for assault and/or battery, lewd conduct, or driving 
under the influence of drugs or alcohol. 

(f) A conviction of a crime involving fiscal dishonesty. 

Note: Authority cited: Sections 481 and 3622, Business and Professions Code. 
Reference: Sections 480, 481. 3660 and 3662. Business and Professions Code. 

History 

1 . New article 9 (sections 4256^260) and section filed 1 1-8-2004 as an emergen- 
cy: operative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance 
must be transmitted to OAL by 3-8-2005 or emergency language will be re- 
pealed by operation of law on the following day. 

2. New article 9 (sections 4256^260) section refiled 3-8-2005 as an emergency; 
operative 3-8-2005 (Register 2005, No. 10). A Certificate of Compliance must 
be transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4258. Criteria for Rehabilitation. 

(a) When considering the denial of a license under Section 480 of the 
Code, the Bureau, in evaluating the rehabilitation of the applicant and his/ 
her present eligibility for a license will consider the following criteria: 

(1) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(2) Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could be 
considered as grounds for denial under Section 480 of the Code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 

(4) The extent to which the applicant has complied with any terms of 
parole, probation, restitution, or any other sanctions lawfully imposed 
against the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

(b) When considering the suspension or revocation of a license on the 
grounds that a naturopathic doctor has been convicted of a crime, the 
board, in evaluating the rehabilitation of such person and his/her eligibil- 
ity for a license will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or of- 
fense(s). 

(4) Whether the licensee has complied with any terms of parole, proba- 
tion, restitution or any other sanctions lawfully imposed against the li- 
censee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 
NOTE: Authority cited: Sections 482 and 3622, Business and Professions Code. 
Reference: Sections 480. 481, 482, 3660 and 3662, Business and Professions 
Code. 

History 
1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 
2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 



2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 
2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4260. Unprofessional Conduct. 

For the purpose of Sections 3662 and 3663 of the Code, unprofessional 
conduct includes: 

(a) The obtaining of any fee by fraud or misrepresentation. 

(b) The aiding or abetting of any unlicensed person to practice naturo- 
pathic medicine. 

(c) The aiding or abetting of a licensed person to practice naturopathic 
medicine unlawfully. 

(d) The practice of accepting or receiving any cominission or the rebat- 
ing in any form or manner of fees for professional services, radiograms 
or prescriptions supplied to patients. This subdivision shall not apply to 
other services or articles supplied to patients if written disclosure is pro- 
vided prior to the supplying of the services or articles. 

(e) Advertising in violation of Section 651 of the Code. 

(f) The violation of any of the provisions of law regulating the procure- 
ment, dispensing, or administration of dangerous drugs, as defined in Ar- 
ticle 7 (commencing with Section 41 10) of Chapter 9 of the Code, or con- 
trolled substances, as defined in Division 10 (commencing vv'ith Section 
1 1000) of the Health and Safety Code. 

(g) The violation of any of the provisions of the Act or the regulations 
contained in this division. 

(h) The clearly excessive prescribing or administering of drugs or 
treatment, or the clearly excessive use of diagnostic procedures, or the 
clearly excessive use of diagnostic or treatment facilities, as determined 
by the customary practice and standards of the naturopathic profession. 

(i) The use of threats or harassment against any patient, licensee or cer- 
tificate holder for providing evidence in any possible or actual disciplin- 
ary action, or other legal action; or the discharge of an employee primari- 
ly based on the employee's attempt to comply with the provisions of the 
Act or this division or to aid in the compliance. 

(j) The suspension or revocation of a license issued, or discipline im- 
posed, by another state or territory on grounds which would be the basis 
of discipline in this state. 

(k) The alteration of a patient's record with intent to deceive. 

(/) The presence of unsanitary or unsafe office conditions, as deter- 
mined by the customary practice and standards of the naturopathic medi- 
cal profession. 

(m) The abandonment of the patient by the Ucensee, without written 
notice to the patient that treatment is to be discontinued and before the 
patient has ample opportunity to secure the services of another licensee. 

(n) The willful misrepresentation of facts relating to a disciplinary ac- 
tion to the patients of a disciplined licensee. 

(0) The use of fraud in the procurement of any license or certificate is- 
sued pursuant to the Act. 

(p) Any action or conduct which would have warranted the denial of 
the license. 

(q) The aiding or abetting of a licensed doctor of naturopathic medi- 
cine to practice naturopathic medicine in a negligent or incompetent 
manner. 

(r) Gross neghgence. 

(s) Repeated negligent acts. To be repeated, there must be two or more 
negligent acts or omissions. An initial negligent act or omission followed 
by a separate and distinct departure from the applicable standard of care 
shall constitute repeated negligent acts. 

(1) An initial negligent diagnosis followed by an act or omission medi- 
cally appropriate for that negligent diagnosis of the patient shall consti- 
tute a single negligent act. 

(2) When the standard of care requires a change in the diagnosis, act, 
or omission that constitutes the negligent act described in paragraph (1), 
including, but not limited to, a reevaluation of the diagnosis or a change 
in treatment, and the licensee's conduct departs from the applicable stan- 
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dard of care, each departure constitutes a separate and distinct breach of 
the standard of care. 

(t) Incompetence. 

(u) The use of any controlled substance, as defined in Division 10 
(commencing with Section 1 1000) of the Health and Safety Code, or any 
dangerous drug as defined in Article 7 (commencing with Section 41 10) 
of Chapter 9 of the Code, or alcoholic beverages or other intoxicating 
substances, to an extent or in a manner dangerous or injurious to the li- 
censee, any person, or the public to the extent that such use impairs his 
or her ability to conduct with safety to the public the practice authorized 
by his or her license or certificate. 

(V) The conviction of a charge of violating any federal statute or rule, 
or any statute or rule of this state, regulating controlled substances, as de- 
fined in Division 10 (commencing with Section 1 1000) of the Health and 
Safety Code, or any dangerous drug as defined in Article 7 (commencing 
with Section 4110) of Chapter 9 of the Code, or the conviction of more 
than one misdemeanor, or any felony, involving the use or consumption 
of alcohol or daigs, if the conviction is substantially related to the prac- 
tice of naturopathic medicine. The record of conviction or certified copy 
thereof, certified by the clerk of the court or by the judge in whose court 
the conviction is had, shall be conclusive evidence of a violation of this 
section; a plea or verdict of guilty or a conviction following a plea of nolo 
contendere is deemed to be a conviction within the meaning of this sec- 
tion. 

(w) Performing or holding oneself out as being able to perform profes- 
sional services beyond the scope of one's competence, as established by 
one's education, training, or experience. 

(x) Permitting a student enrolled in an approved naturopathic medical 
under one's supervision or control to perform, or permitting the student 
to hold himself or herself out as competent to perform, professional ser- 
vices beyond the student's level of education, training, or experience. 
NOTE: Authority cited: Sections 3620 and 3622, Business and Professions Code. 
Reference: Sections 650, 651, 3660, 3662 and 3663, Business and Professions 
Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 



Article 10. Advertising 



§ 4262. Advertising. 

A licensed naturopathic doctor may advertise the provisions of profes- 
sional services authorized to be provided by such license in a manner au- 
thorized by Section 65 1 of the Code so long as such advertising does not 
promote the excessive or unnecessary use of such services. 
NOTE: Authority cited: Sections 651 and 3622, Business and Professions Code. 
Reference: Section 651, Business and Professions Code. 

History 

1 . New article 1 (section 4262) and section filed 1 1-8-2004 as an emergency; op- 
erative 1 1-8-2004 (Register 2004, No. 46). A Certificate of Compliance must 
be transmitted to OAL by 3-8-2005 or emergency language will be repealed by 
operation of law on the following day. 

2. New article 1 (section 4262) section refiled 3-8-2005 as an emergency; opera- 
tive 3-8-2005 (Register 2005, No. 10). A Certificate of Compliance must be 
transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 



Article 1 1 . Naturopathic Corporations 

§ 4264. Professional Relationships, Responsibilities and 
Conduct. 

Nothing in the laws or rules relating to naturopathic corporations alters 
a naturopathic doctor's duties and responsibilities to and professional 
relationships with his or her patients. Nor do such laws or rules in any way 
impair the disciplinary powers of the Bureau over its licensees or impair 
any other law or rule pertaining to the standards of professional conduct 
of naturopathic doctors. 

Note: Authority cited: Sections 3622 and 3671, Business and Professions Code. 
Reference: Sections 3670 and 3671, Business and Professions Code. 

History 

1 . New article 1 1 (sections 4264-4268) and section filed 1 1-8-2004 as an emer- 
gency; operative 11-8-2004 (Register 2004. No. 46). A Certificate of Com- 
pliance must be transmitted to OAL by 3-8-2005 or emergency language will 
be repealed by operation of law on the following day. 

2. New article 1 1 (sections 4264-4268) section refiled 3-8-2005 as an emergency; 
operative 3-8-2005 (Register 2005. No. 10). A Certificate of Compliance must 
be transmitted to OAL by 7-6-2005 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of CompUance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005. No. 33). 

§ 4266. Security for Claims Against a Naturopathic 
Corporation. 

(a) When a naturopathic corporation provides security by means of in- 
surance for claims against it by its patients, the security shall consist of 
a policy or policies of insurance insuring either the corporation or all the 
employed licensed persons rendering such naturopathic services against 
liability imposed by law for damages arising out of the rendering of, or 
failure to render, naturopathic services by the corporation in an amount 
for each claim of at least $50,000 multiplied by the number of employed 
licensed persons rendering such naturopathic services and an aggregate 
maximum limit of liability per policy year of at least $ 1 50,000 multiplied 
by the number of such employees; provided that the maximum coverage 
shall not be required to exceed $ 1 50,000 for each claim and $450,000 for 
all claims during the policy year, and provided further that the deductible 
portion of such insurance shall not exceed $5,000 multiplied by the num- 
ber of such employees. 

(b) All shareholders of the corporation shall be jointly and severally 
liable for all claims established against the corporation by its patients 
arising out of the rendering of, or failure to render, naturopathic services 
up to the minimum amounts specified for insurance under subdivision (a) 
hereof except during periods of time when either the corporation or all 
the employed licensed persons rendering naturopathic services provide 
and maintain insurance for claims by its patients arising out of the render- 
ing of, or failure to render naturopathic services. Said insurance when 
provided shall meet the minimum standards established in subdivision 
(a) above. 

NOTE: Authority cited: Sections 3622 and 3675, Business and Professions Code. 
Reference: Section 3675, Business and Professions Code. 

History 

1 . New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmitted to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of CompUance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 

§ 4268. Shares: Ownership and Transfer. 

(a) The shares of a naturopathic corporation may be issued or trans- 
ferred only to the issuing corporation or to an appropriately licensed per- 
son in accordance with Section 13401.5 of the Corporations Code. 

(b) Where there are two or more shareholders in a corporation and one 
of its shareholders dies, or becomes a disqualified person as defined in 
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Section 1 340 1 (e) of the Corporations Code, for a period exceeding ninety 
(90) days, his or her shares shall be sold and transferred to a licensed per- 
son or to the issuing corporation, on such terms as are agreed upon. Such 
sale or transfer shall not be later than six (6) months after any such death 
and not later than ninety (90) days after the date the shareholder became 
a disqualified person. 

(c) A corporation and its shareholders may, but need not. agree that 
shares sold to it by a person who becomes a disqualified person may be 
resold to such person if and when he or she again ceases to become a dis- 
qualified person. 

(d) The restrictions of subdivision (a) where appropriate and, if ap- 
propriate, subdivision (c) of this section shall be set forth in the corpora- 
tion' s by-laws or articles of incorporation. 

(e) The income of the corporation attributable to professional, licensed 
services rendered while a shareholder is a disqualified person shall not 
in any manner accrue to the benefit of such shareholder or liis or her 
shares. 

(g) The share certificates of the corporation shall contain either: 
( 1 ) An appropriate legend setting forth the restriction of subdivision 



(a) where appropriate and where applicable, the restriction of subdivision 
(c), or 

(2) An appropriate legend stating that ownership and transfer of the 
shares are restricted and specifically referring to an identified section of 
the bylaws or articles of incorporation of the corporation wherein the re- 
strictions are set forth. 

NOTE: Authority cited: Sections 3622 and 3675, Business and Professions Code. 
Reference: Sections 3673 and 3675, Business and Professions Code; and Sections 
13401 and 13401.5. Corporations Code. 

History 

1. New section filed 1 1-8-2004 as an emergency; operative 1 1-8-2004 (Register 

2004, No. 46). A Certificate of Compliance must be transmiued to OAL by 
3-8-2005 or emergency language will be repealed by operation of law on the 
following day. 

2. New section refiled 3-8-2005 as an emergency; operative 3-8-2005 (Register 

2005, No. 10). A Certificate of Compliance must be transmitted to OAL by 
7-6-2005 or emergency language will be repealed by operation of law on the 
following day. 

3. Certificate of Compliance as to 3-8-2005 order transmitted to OAL 7-5-2005 
and filed 8-16-2005 (Register 2005, No. 33). 
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Article 1. General Provisions 

§ 4400. Introduction. 

These regulations are adopted by the Professional Fiduciaries Bureau 
to implement and make specific the provisions of the Professional Fidu- 
ciaries Act. commencing with Section 6500 of the Business and Profes- 
sions Code. 

NOTE: Authority cited: Section 6517. Business and Professions Code. Reference: 
Sections 6500 and 6510. Business and Professions Code. 

History 

1. New article 1 (sections 4400^406) and section filed 1 1-26-2007 as an emer- 
gency; operative 1 1-26-2007 (Register 2007. No. 48). A Certificate of Com- 
pliance must be transmitted to OAL by 5-27-2008 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

§ 4402. Mailing Address of Bureau. 

The mailing address of the Professional Fiduciaries Bureau is P.O. 
Box 989007, West Sacramento, CA 95798-9007. 

NOTE: Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 6500 and 6510, Business and Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
section, transmitted to OAL 5-28-2008 and filed 6-16-2008 (Register 2008, 
No. 25). 

§ 4404. Filing of Address of Record. 

Each licensee shall have on file with the Bureau his or her correct street 
addresses, which shall include a physical business and residence address. 
In addition, each licensee shall designate an address of record that shall 
be public information, which may consist of a post office box number or 
other viable mailing address. Each licensee shall within fifteen (15) busi- 
ness days notify the Bureau in writing of any changes in his or her street 
or mailing addresses, giving both the old and new addresses and any 
changes. 

NOTE; Authority cited: Sections 136 and 6517, Business and Professions Code. 
Reference: Sections 136, 6510 and 6534, Business and Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

§ 4406. Definitions. 

For the purpose of the regulations contained in this division, the term: 

(a) "Act" means the provisions of the Professional Fiduciaries Act, 
Chapter 6 (commencing with Section 6500) of Division 3 of the Business 
and Professions Code. 

(b) "Bureau" means the Professional Fiduciaries Bureau within the 
Department of Consumer Affairs, established pursuant to 6510 of the 
Business and Professions Code. 

(c) "Licensee" means a person who is licensed under the Professional 
Fiduciaries Act, Chapter 6 (commencing with Section 6500) of Division 
3 of the Business and Professions Code as a "licensed professional fidu- 
ciary" pursuant to Section 6536. 

(d) "Consumer," under the Act, means an individual with whom the 
licensee has established a fiduciary relationship including: a conservatee 
when the fiduciary is acting as a court-appointed conservator; a ward 
when the fiduciary is acting as a court-appointed guardian, a principal 



when the fiduciary is acting under a durable power of attorney, and a 
beneficiary when the fiduciary is acting as a trustee. 

(e) Trustee as a Professional Fiduciary — A person acting as a taistee 
under the Act is an individual who meets the requirements of paragraph 
( 1 ) and (2) and shall be licensed as a professional fiduciary unless exempt 
under the Act. 

(1) Licensing applies to the following persons 

(A) An individual acting as trustee for a trust as defined in Section 82 
of the Probate Code that includes at least one individual beneficiary, or 

(B) An individual, acting on behalf of an entity appointed as trustee, 
to perform the functions of a trustee for a trust as defined in Section 82 
of the Probate Code that includes at least one individual beneficiary. 

(2) Number of non-family member taistors applies as follows: 

A professional fiduciary as defined in Section 6501, includes a person 
acting as tmstee for more than three people or more than three families 
or a combination of people and families that totals more than three, at the 
same time, who are not related to the professional fiduciary by blood, 
adoption, marriage, or registered domestic partnership, unless excluded 
under the Act. Trustors shall be counted and neither beneficiaries nor 
trusts shall be counted. 

NOTE; Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 6500. 6501. 6502, 6510 and 6530. Business and Professions Code. 

History 

1. New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsection (e)(2). transmitted to OAL 5-28-2008 and filed 6-16-2008 (Regis- 
ter 2008. No. 25). 



Article 2. Application and Licensure 

§ 4420. Place of Filing. 

An applicafion for licensure shall be filed with the Bureau at its desig- 
nated address. 

Note: Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 6500, 6510 and 6533, Business and Professions Code. 

History 

1. New article 2 (sections 4420-4428) and section filed 1 1-26-2007 as an emer- 
gency; operafive 1 1-26-2007 (Register 2007, No. 48). A Certificate of Com- 
pliance must be transmitted to OAL by 5-27-2008 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
section, transmitted to OAL 5-28-2008 and filed 6-16-2008 (Register 2008, 
No. 25). 

§ 4422. Application. 

(a) A person applying for a license as a professional fiduciary shall 
submit an applicafion for licensure to the Bureau and pay the application 
fee required in Section 4580. 

(b) An applicafion for licensure shall require the applicant to meet the 
qualifications of Section 6533 of the Business and Professions Code and, 
in addition, provide the following information: 

(1) For a determination of compliance with the education require- 
ments under subdivision (g) of Section 6533, if applicable, the applicant 
shall provide the names of the universities or colleges, the dates of gradu- 
ation, and the applicable degrees awarded. 

(2) For a determination of compliance with the experience require- 
ments under subdivision (g) of Section 6533, if applicable, the applicant 
shall provide information regarding the qualifying substantive fiduciary 
responsibilities, including type and dates of experience, and contact in- 
formation for three references, and shall provide consent for the Bureau 
to contact the references for verification of specified experience. 

(3) The applicant's physical business address, telephone number, and 
facsimile number. 

(4) The applicant's designated address of record for public informa- 
tion. 

(5) A list of any license or professional certificate ever held by the ap- 
plicant, including information regarding the type, state/country, license 
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or certificate number, date issued, status, and whether the license or cer- 
tificate has been subject to discipHnary action, including revocation or 
suspension. The applicant may attach a statement of explanation. 

(6) Whether the applicant has filed for bankruptcy within the last ten 
(10) years or held a controlling financial interest in a business when that 
business filed for bankaiptcy within the last ten (10) years, as required 
by paragraph (7) of subdivision (a) of Section 6534, and the date of the 
bankruptcy filing. The applicant may attach a statement of explanation. 

(7) Whether the applicant has ever been convicted of a crime. The ap- 
plicant may attach a statement of explanation. 

(8) Whether the applicant has ever been found by a court to have 
breached a fiduciary duty, the date, case name, court location, and case 
number associated with each breach of fiduciary duty. The applicant 
shall submit a record of the court findings and orders related to each spe- 
cific case. The applicant may file an additional statement of the issues and 
facts pertaining to each case. 

(9) Whether the applicant has ever been removed as a fiduciary by a 
court for breach of trust, the date, case name, court location, and case 
number associated with each removal. Whether all related appeals have 
been taken or the time to file an appeal has expired. The applicant shall 
submit a record of the court findings and orders related to each specific 
case. The applicant may file an additional statement of the issues and 
facts pertaining to each case. 

(10) Whether the applicant has ever resigned as a fiduciary in a matter 
in which a complaint has been filed with the court, the date the complaint 
was filed, the date of the resignation, case name, court location, and case 
number associated with each resignation, and a statement of the issues 
and facts pertaining to each allegation. The applicant shall submit a re- 
cord of the court findings and orders related to each specific case. 

(11) Whether the applicant has ever settled as a fiduciary in a matter 
in which a complaint has been filed with the court, the date the complaint 
was filed, the date of the settlement, case name, court location, and case 
number associated with each settlement, and a statement of the issues and 
facts pertaining to each allegation. The applicant shall submit a record of 
the court findings and orders related to each specific case. 

(c) As used in this section "complaint" means a civil complaint, a peti- 
tion, motion, objection, or other pleading filed with the court against the 
licensee alleging the licensee has not properly performed the dudes of a 
fiduciary. 

Note-. Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 141, 480, 48 1 , 490, 6533, 6534, 6536, 6538, 6539 and 656 1 , Business and 
Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operadon of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
subsections (b){5)-(7) and (b)(10)-(l 1) and new subsection (c), transmitted to 
OAL 5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

§ 4424. Review of Application; Processing Time; Issuance 
of License. 

(a) Within ninety (90) days of receipt of an application for licensure 
the Bureau shall inform the applicant in wrifing that it is both complete 
and accepted for filing or that it is deficient and what specific information 
or documentation is needed to complete the application. An application 
is considered complete if it is in compliance with Section 4422. 

(b) Once the applicaUon is complete and accepted for filing the Bureau 
shall inform the appUcant in wrifing within thirty (30) days that he/she 
are approved or denied for licensure. Once approved for licensure, the 
applicant shall submit the initial license fee required in Section 4580 sub- 
ject to the limitation of subdivision (b) of Section 4426 to become a li- 
censed professional fiduciary under the Act. 

Note: Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 141, 6535, 6536 and 6537, Business and Professions Code. 

History 
1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 



5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 
2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsection (b), transmitted to OAL 5-28-2008 and filed 6-16-2008 (Register 
2008, No. 25). 

§ 4426. Abandonment of Application. 

(a) An application for licensure shall be deemed abandoned and the ap- 
plication fee forfeited when the applicant fails to complete the applica- 
tion within twelve ( 1 2) months from the date of notification of deficiency 
or, if applicable, within twelve (12) months from date of nofification of 
examination eligibility as provided for in SecUon 4500. 

(b) An application for licensure shall be deemed abandoned when an 
applicant approved for licensure by the Bureau fails to submit the initial 
license fee required in Secfion 4580 within twelve (12) months from the 
date of approval for licensure. 

NOTE: Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 142 and 6533, Business and Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

§ 4428. Duration of Initial License Period; First License 

Renewal Date; Proration of Initial License Fee; 
Continued Education Requirements for Initial 
License Period. 

(a) To adjust the duration of the initial license period setting the renew- 
al date for each licensee, a professional fiduciary' s initial license shall ex- 
pire at twelve (12) midnight on the last day of the month in which the se- 
cond birthday of the licensee occurs after the issuance of the license if not 
renewed. No license shall be issued for less than twelve ( 1 2) or more than 
24 months. 

(b) The initial license fee shall be prorated as required in Section 4580. 
NOTE: Authority cited: Sections 152.6 and 6517, Business and Professions Code. 
Reference: Sections 134, 152.6 and 6541, Business and Professions Code. 

History 

1. New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
subsection (a) and repealer of subsecdon (c). transmitted to OAL 5-28-2008 
and filed 6-16-2008 (Register 2008, No. 25). 

Article 3. Prelicensure and Continuing 
Education 

§ 4440. Prelicensing Education Requirements. 

To qualify for licensure under the Act an applicant shall complete 
thirty (30) hours of prelicensing education credit subject to the condifions 
of this Article. The following courses shall qualify for prelicensing 
educafion credit: 

(a) Any education course taken on or after January 1 , 2007 that meets 
the requirements of an approved education course under Section 4444. 

(b) Any fiduciary management course taken from the California State 
University, FuUerton, Extended Education Program. 

(c) Any educafion course taken on or after January 1, 2007 to safisfy 
the continuing educafion requirements of Rule 7.1010 and 7.1060 of the 
California Rules of Court. 

NOTE: Authority cited: Section 65 17, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1. New division 41 (articles 3-4, secrions 4440-4484), article 3 (secUons 
4440-4452) and secrion filed 11-2-2007 as an emergency; operative 
1 1-2-2007 (Register 2007, No. 44). A Certificate of Comphance must be trans- 
mitted to OAL by 4-30-2008 or emergency language will be repealed by opera- 
tion of law on the following day. 

2. Amendment of article 3 heading filed 1 1-26-2007 as an emergency; operative 
11-26-2007 (Register 2007, No. 48). A Certificate of Compliance must be 
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transmitted to OAL by 5-27-2008 or emergency language will be repealed by 
operation of law on the following day. 

3. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
4^24-2008 and filed 5-19-2008 (Register 2008, No. 21). 

§ 4442. Continuing Education Requirements. 

(a) Atmual time requiremetits. 

(1 ) To renew a license, a licensee shall earn during each annual renew- 
al period a minimum of fifteen (15) hours of continuing education credit 
from approved education courses as defined in Section 4444 subject to 
the conditions of this Article. 

(2) Courses qualifying for continuing education credit must be com- 
pleted following licensure and within the one-year renewal period each 
cycle. 

(3) A licensee who serves as an instructor in an approved education 
course for continuing education as provided for in subdivision (a) of Sec- 
tion 4444. may receive 1.5 hours of continuing education course partici- 
pation credit for each hour of new course instruction presented. A maxi- 
mum of 6 of the fifteen (15) hours of continuing education credit may be 
earned under this paragraph. 

(4) A maximum of 4 of the fifteen (15) hours of continuing education 
credit may be earned through independent study under the supervision 
of an approved education provider pursuant to Section 4446 that supplies 
evidence of completion. 

(b) Annual subject topic requirements. 

( 1 ) Continuing education credit shall be earned by taking approved 
education courses in at least one of the subject topics as provided for in 
Section 4444. 

(2) At least 2 hours of continuing education credits each year shall be 
in ethics for fiduciaries. 

NOTE; Authority cited: Section 6517, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency, operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
section, transmitted to OAL 4-24-2008 and filed 5-19-2008 (Register 2008, 

No. 21). 

§ 4443. Continued Education for First License Renewal. 

For the initial license period established pursuant to Section 4428, 
each licensee must comply with the continued education requirements of 
Section 4442. 

NOTE: Authority cited: Sections 152.6 and 6517, Business and Professions Code. 
Reference: Sections 134 and 152.6, Business and Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
section, transmitted to OAL 4-24-2008 and filed 5-19-2008 (Register 2008, 
No. 21). 

§ 4444. Approved Education Courses. 

(a) Eligible education courses, as defined in subdivision (b), offered 
or approved by an approved education provider listed in Section 4446, 
are approved education courses that meet the prelicensing and continu- 
ing education requirements of this Article. 

(b) Programs, seminars, and courses of study that are relevant to fidu- 
ciary responsibilities of estate management or of fiduciary responsibili- 
ties of the person for at least one of the subject topics as specified in subdi- 
vision (e), that address the areas of proficiency, competency, and 
performance of a fiduciary, and impart knowledge and increase under- 
standing of the fiduciary profession or of the California judiciary or the 
legal process as it relates to the administration of fiduciary responsibili- 
ties are eligible education courses. 



(c) An approved education course may be offered in a real-time class- 
room setting, delivered by video presentation from a remote location or 
by other delivery means, including online. 

(d) An approved education course may include independent study, 
subject to the limitations of paragraph (4) of subdivision (a) of Section 
4442. if the education provider supplies evidence of completion. A 
course is not independent study if the education provider requires evi- 
dence of comprehension prior to issuing a certificate of completion, as 
required in subdivision (c) of Section 4448. 

(e) Subject topics for eligible education courses, as defined in subdivi- 
sion (b), include the following: 

( 1 ) Conservatorship; 

(2) Guardianship; 

(3) Trust adininistration; 

(4) Durable Power of Attorney; 

(5) The Cahfomia court system including court jurisdiction and re- 
sponsibilities; the state and federal constitution, California statutes, niles 
of court, case law, administrative law, and current issues in the California 
court system relevant to the fiduciary profession; 

(6) Ethics for fiduciaries. 

NoTE: Authority cited: Section 6517, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1. New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsections (b) and (e), transmitted to OAL 4-24-2008 and filed 5-19-2008 
(Register2008, No. 21). 

§ 4446. Approved Education Providers. 

(a) Approved education providers may include accredited educational 
institutions, professional associations, professional continuing educa- 
tion entities, public or private for-profit or not-for-profit entities, and 
court-connected groups. An "accredited educational institution" is a col- 
lege or university, including a community or junior college, accredited 
by a regional accrediting organization recognized by the Council for 
Higher Education Accreditation. 

(b) The following educational entities that offer or approve eligible 
education courses as defined in subdivision (a) of Section 4444, in accor- 
dance with the requirements of Section 4448, are approved education 
providers of courses that meet the prehcensuring and continuing educa- 
tion requirements of this Article: 

(1) An accredited educational institution; 

(2) An education provider offering courses sponsored by a local court 
of the State of California; 

(3) An education provider offering courses approved by the California 
State Bar for continuing education; 

(4) An accountancy organization or an education provider, if the 
education qualifies with the California State Board of Accountancy for 
continuing education credit for renewal of an individual license as a Cer- 
tified Public Accountant; 

(5) An education provider offering courses registered with the Certi- 
fied Financial Planner Board of Standards, Inc.; 

(6) An educafion provider offering courses approved by the California 
Department of Insurance. 

(7) An education provider of confinuing education courses approved 
by the California Board of Registered Nursing; 

(8) An education provider offering courses approved by the California 
Board of Psychology. 

(9) An education provider offering courses approved by the California 
Board of Behavioral Sciences; 

(10) The California Department of Mental Health, Social Services and 
Developmental Services; 

(11) The Professional Fiduciary Association of California; 

(12) The California State Association ofl\iblic Administrators, Public 
Guardians, and Public Conservators; 



Page 547 



Register 2008, No. 25; 6-20-2008 



§4448 



BARCLAYS CALIFORNIA CODE OF REGULATIONS 



Title 16 



(13) The National Guardianship Association and its state affiliates; 

(14) The National Association of Professional Geriatric Care Manag- 
ers; 

(13) The American Bar Association; 

( 1 6) The American Society of Aging; 

(17) The Gerontological Society of America; 

(18) The National Association of Social Workers; 

(19) The National College of Probate Judges; 

(20) The National Elder Law Foundation; 

(21) The American Bankers Association and its training providers; 
and, 

(22) The Cannon Financial Institute. 

Note. Authority cited: Section 6517, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
section, transmitted to OAL 4-24-2008 and filed 5-19-2008 (Register 2008, 
No. 21). 

§ 4448. Requirements for Education Providers. 

Each education provider shall: 

(a) Ensure that the instructors teaching qualified education courses are 
proficient and knowledgeable in the subject matter; 

(b) Monitor and evaluate the quality of courses, curricula, instructors, 
and instructor training; 

(c) Maintain records of attendance or independent study and distribute 
to each participant a certificate of completion that identifies the educa- 
tion provider and documents the subject taught, the date of completion 
of the education course, and the amount of education credit offered; 

(d) Maintain documentation of approved education courses offered for 
preUcensing and continuing education credit under this article for a peri- 
od of at least five years from the date the education course was offered; 
and 

(e) Provide to the Bureau upon request any documentation of ap- 
proved education courses for prelicensing and continuing education 
credit, including records of attendance or independent study. 

NOTE: Authority cited: Section 6517, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1. New secfion filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
4-24-2008 and filed 5-19-2008 (Register 2008, No. 21). 

§ 4450. Proof of Compliance of Prelicensing Education. 

Each applicant is responsible for ensuring compliance with the preli- 
censing education requirements of this Article. 

(a) To demonstrate compliance an applicant shall sign under penalty 
of perjury on an application form, as provided for in Section 4422, pro- 
vided by the Bureau that they have completed thirty (30) hours of ap- 
proved prelicensing education courses. 

(b) An applicant shall maintain documentation of completion of preli- 
censing education courses for a period of at least three years from the date 
of the issuance of the license. 

(c) Each applicant shall provide any information requested by the Bu- 
reau within ten (10) business days of the request, to determine com- 
pliance with the prelicensing education requirements of the Act. 
NOTE: Authority cited: Secfion 6517, Business and Professions Code. Reference: 
Secfion 6538, Business and Professions Code. 

History 
1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operafion of law on the 
following day. 



2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
subsections (a) and (c), transmitted to OAL 4-24-2008 and filed 5-19-2008 
(Registcr2008. No. 21). 

§ 4452. Proof of Compliance of Continuing Education 
Requirements. 

Each applicant is responsible for ensuring compliance with the contin- 
uing education requirements of this Article. 

(a) To demonstrate compliance a licensee shall sign under penalty of 
perjury on an annual renewal application form provided by the Bureau 
that they have completed fifteen (15) hours of approved continuing 
education courses. 

(b) A licensee shall maintain documentation of completion of continu- 
ing education courses for a period of at least three years from the date of 
renewal. 

(c) Each licensee shall provide any information requested by the Bu- 
reau within ten (10) business days of the request, to determine com- 
pliance with the continuing education requirements for license renewal. 
NOTE: Authority cited: Section 65 1 7, Business and Professions Code. Reference: 
Section 6538, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 

2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsecfion (c), transmitted to OAL 4-24-2008 and filed 5-19-2008 (Reeister 

2008, No. 21). 

Article 4. Code of Ethics 

§ 4470. General Principles. 

(a) A licensee's fiduciary duties recognized under this Article that are 
based upon the fiduciary relationship established with the consumer as 
follows: 

(1) A licensee's relationship to a conservatee when acting as a court 
appointed conservator; 

(2) A licensee' s relationship to a ward when acting as a court appointed 
guardian; 

(3) A licensee' s relationship to a principal when acting under a durable 
power of attorney; and, 

(4) A licensee's relationship to a beneficiary when acting as a trustee. 

(b) The licensee shall comply with all local, state, and federal laws and 
regulations developed by the courts and the Judicial Council as a mini- 
mum guide for the fulfillment of the fiduciary duties recognized under 
this Article. 

(c) The licensee shall protect all rights of the consumer that relate to 
licensee's fiduciary duties to the consuiner. 

(d) The licensee shall refrain from representing the consumer in areas 
outside the scope of legal authority. 

(e) The licensee shall seek competent professional advice whenever 
appropriate for the benefit of the consumer. 

NOTE: Authority cited: SecUons 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1 . New article 4 (sections 4470-4484) and section filed 1 1-2-2007 as an emergen- 
cy; operative 1 1-2-2007 (Register 2007, No. 44). A Certificate of Compliance 
must be transmitted to OAL by 4-30-2008 or emergency language will be re- 
pealed by operafion of law on the following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsecfions (b) and (c), transmitted to OAL 4-24-2008 and filed 5-19-2008 
(Register 2008, No. 21). 

§ 4472. Decision Standards. 

(a) The provisions under this section apply to those licensed fiducia- 
ries acting in the capacity of a conservator, guardian, or agent under dura- 
ble power of attorney for health care or for finances. 

(b) The licensee shall provide the consumer with every reasonable op- 
portunity to exercise those individual choices that the consumer is capa- 
ble of exercising. 

(c) When the licensee is making decisions on behalf of the consumer, 
the licensee shall use every reasonable good faith effort to ascertain the 
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desires of the consumer prior to making any decisions, and shall make 
decisions therefore predicated on the ascertained desires of the consum- 
er, unless doing so would violate the licensee's fiduciary duties to the 
consumer or impose an unreasonable expense on the estate. 

(d) If after every reasonable good faith effort the desires of the con- 
sumer cannot be ascertained or if exercising them would violate the li- 
censee's fiduciary duties to the consumer or impose an unreasonable ex- 
pense on the estate, the licensee shall make decisions that are in the best 
interest of the consumer. 

(e) Decisions made on behalf of the consumer shall take into consider- 
ation all known ethnic, religious, social and cultural values of the con- 
sumer whenever possible. 

NOTE: Authority cited: Sections 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsections (c) and (d), transmitted to OAL 4-24-2008 and filed 5-19-2008 
(Register2008, No. 21). 

§ 4474. Confidentiality. 

(a) The licensee shall closely guard against the disclosure of personal 
information regarding the consumer except when such disclosure is re- 
quired by law or necessary to protect the best interest of the consumer. 

(b) Disclosure of consumer information shall be limited to what is law- 
ful, necessary and relevant to the issue being addressed. 

NOTE: Authority cited: Sections 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1. New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 

2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsection (b), transmitted to OAL 4-24-2008 and filed 5-19-2008 (Register 

2008, No. 21). 

§ 4476. Conflict of Interest. 

(a) The licensee shall avoid actual conflicts of interest, and consistent 
with the licensee's fiduciary duties, shall not engage in any activity 
where there is the reasonable appearance of a conflict of interest. 

(b) The licensee shall not engage in any personal, business, or profes- 
sional interest or relationship that is or reasonably could be perceived as 
self-serving or adverse to the best interest of the consumer. 

(c) The licensee shall protect the rights of the consumer and the estate 
against infringement by third parties. 

NOTE: Authority cited: Sections 6517 and 6520, Business and Professions Code. 
Secdon 6520, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
4-24-2008 and filed 5-19-2008 (Register 2008, No. 21). 

§ 4478. Residential Placement. 

(a) The provisions under this section apply to those licensed fiducia- 
ries acting in the capacity of a conservator, guardian, or agent under dura- 
ble power of attorney for health care. 

(b) The licensee shall be informed and aware, and consider the options 
and alternatives available when establishing the consumer's place of res- 
idence. 

(c) The licensee shall use every reasonable good faith effort to ascer- 
tain the desires of the consumer prior to making any decisions when es- 
tablishing the consumer's residence, unless doing so would violate the 
licensee's fiduciary duties to the consumer or impose an unreasonable 
expense on the estate. 



(d) If after every reasonable good faith effort the desires of the con- 
sumer cannot be ascertained or if exercising them would violate the li- 
censee's fiduciary duties to the consumer or impose an unreasonable ex- 
pense on the estate, the licensee shall select the least restrictive and 
appropriate residence that is available and necessary to meet the needs 
of the consumer that are in the best interest of the consumer. 

(e) The licensee shall not remove the consumer from his or her home 
or separate the consumer from family and friends unless such removal is 
appropriate and in the best interest of the consumer. 

(f) The licensee shall seek professional evaluations and assessments 
whenever appropriate to determine whether the current or proposed 
placement of the consumer represents the least restrictive and appropri- 
ate residence that is available and necessary to meet the needs of the con- 
sumer that are in the best interest of the consumer. 

(g) The licensee shall monitor the placement of the consumer on an 
on-going basis to ensure its continued appropriateness, and shall make 
changes whenever necessary that are in the best interest of the consumer. 

(h) The licensee shall take all action necessary to protect the consumer 

from financial and/or physical harm or abuse. 

NOTE: Authority cited: Sections 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1. New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsections (b)-(d) and new subsection (h), transmitted to OAL 4-24-2008 and 
filed 5-19-2008 (Register 2008, No. 21). 

§ 4480. Care, Treatment and Services. 

(a) The provisions under this section apply to those licensed fiducia- 
ries acting in the capacity of a conservator, guardian, or agent under dura- 
ble power of attorney for health care. 

(b) The licensee shall protect the personal and pecuniary interests of 
the consumer. 

(c) The licensee shall use every reasonable good faith effort to ascer- 
tain the desires of the consumer prior to making any decisions regarding 
all care, treatment, or services, unless doing so would violate the licens- 
ee's fiduciary duties to the consumer or impose an unreasonable expense 
on the estate. 

(d) If after every reasonable good faith effort the desires of the con- 
sumer cannot be ascertained or if exercising them would violate the li- 
censee's fiduciary duties to the consumer or impose an unreasonable ex- 
pense on the estate, the licensee shall make decisions regarding care, 
treatment, and services that are in the best interest of the consumer. 

(e) The licensee shall be cognizant of his or her own limitations of 
knowledge, and shall seek professional evaluations and assessments 
whenever appropriate to determine whether the cun-ent or proposed care, 
treatment, and services are appropriate and in the best interest of the con- 
sumer. 

(f) The licensee shall monitor the care, treatment, and services on an 
on-going basis to ensure its continued appropriateness, and shall make 
changes whenever necessary that are in the best interest of the consumer. 
NOTE: Authority cited; Sections 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1. New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
subsections (c) and (d), transmitted to OAL 4-24-2008 and filed 5-19-2008 
(Register2008, No. 21). 

§ 4482. Management of the Estate. 

(a) The licensee shall protect the assets of the estate. 

(b) The licensee shall pursue claims against others when it reasonably 
appears to be in the best interest of the consumer or the estate to do so. 
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(c) The licensee shall defend against actions or claims against the es- 
tate when it reasonably appears to be in the best interest of the consumer 
or the estate to do so. 

(d) The licensee may incur expenses that are appropriate to the estate, 
in relation to the assets, overall investment strategy, purpose, and other 
relevant information and circumstances when investing and managing 
estate assets. 

(e) Consistent with the licensee's fiduciary duties, the licensee shall 
manage the assets of the estate in the best interest of the consumer. 

(f) The licensee shall manage the estate with prudence, care and judg- 
ment, maintaining detailed fiduciary records as required by law. 

NOTE: Authority cited: Sections 6517 and 6520. Business and Professions Code. 
Section 6520. Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 

2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4—30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsection (d), transmitted to OAL 4-24-2008 and filed 5-19-2008 (Register 

2008. No. 21). 

§ 4484. Limitation or Elimination of Fiduciary Powers; 
Restoration of Capacity; Termination of 
Fiduciary Relationship. 

(a) When appropriate and in the best interest of the conservatee, li- 
censed conservators under the Act shall not oppose and, in appropriate 
circumstances shall seek, limitations on the licensee's powers or author- 
ity to act, elimination of unnecessary or no-longer necessary powers, or 
termination of the proceeding and restoration of the conservatee's legal 
capacity. 

(b) In all fiduciary relationships subject to the Act, when appropriate 
and in the best interest of the consumer, the licensee shall take all reason- 
able steps to facilitate termination of the fiduciary relationship. 

(c) In all fiduciary relationships subject to the Act, the licensee shall 
not oppose or interfere with efforts to terminate the licensee's fiduciary 
relationship with a consumer for any reason other than as necessary or 
appropriate to protect or promote the best interest of that consumer. 
NOTE; Authority cited: Sections 6517 and 6520, Business and Professions Code. 
Section 6520, Business and Professions Code. 

History 

1 . New section filed 1 1-2-2007 as an emergency; operative 1 1-2-2007 (Register 
2007, No. 44). A Certificate of Compliance must be transmitted to OAL by 
4-30-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
4-24-2008 and filed 5-19-2008 (Register 2008. No. 21). 



Article 5. Examination 



§ 4500. Examination. 

(a) Once an applicant is deemed eligible to take the licensing examina- 
tion, the applicant has twelve (12) months in which to achieve a passing 
score. If an applicant initially fails to pass the examination the applicant 
may sit for re-examination a maximum of four times within the twelve 
(12) month eligibility period not to exceed one re-examination attempt 
every 30 days. 

(b) The licensing examination shall include a portion that is specific 
to California law. 

NOTE: Authority cited: Sections 6517 and 6539, Business and Professions Code. 
Reference: Sections 6518, 6533 and 6539, Business and Professions Code. 

History 

1 . New article 5 (section 4500) and section filed 1 1-26-2007 as an emergency; op- 
erative 1 1-26-2007 (Register 2007, No. 48). A Certificate of Compliance must 
be transmitted to OAL by 5-27-2008 or emergency language will be repealed 
by operation of law on the following day. 

2. Certificate of Compliance as to 1 1-26-2007 order, including amendment of 
subsection (a) and repealer and new subsecUon (b), transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 



Article 6. License Denial 

§ 4520. Substantially Related Criteria for Denial of License. 

For purposes of denial of a license pursuant to Division 1.5 (commenc- 
ing with Section 475) of the Business and Professions Code, a crime or 
act shall be considered to be substantially related to the qualifications, 
functions or duties of a professional fiduciary if to a substantial degree 
it demonstrates present or potential unfitness of a person holding a li- 
cense to perform the functions authorized by the license in a manner con- 
sistent with the public health, safety or welfare. Such crimes or acts shall 
include but not be limited to fiscal dishonesty or breach of fiduciary re- 
sponsibihties of any kind. 

NOTE: Authority cited: Sections 481 and 6517, Business and Professions Code. 
Reference: Sections 481, 6536 and 6537, Business and Professions Code. 

History 

1. New article 6 (secUons 4520-4522) and section filed 1 1-26-2007 as an emer- 
gency; operative 1 1-26-2007 (Register 2007, No. 48). A Certificate of Com- 
pliance must be transmitted to OAL by 5-27-2008 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

§ 4522. Rehabilitation Criteria for Denial of License. 

When considering the denial of a license under Section 480 or 6536 
of the Business and Professions Code, the Bureau, in evaluating the reha- 
bilitation of the applicant and his or her present eligibility for a license, 
shall consider the following criteria: 

(a) The nature and severity of the act(s) or crime(s) under consider- 
ation as grounds for denial. 

(b) Evidence of any act(s) or crime(s) committed subsequent to the 
act(s) or crime(s) under consideration as grounds for denial which also 
could be considered grounds for denial under Sections 480 and 6536. 

(c) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (a) or (b). 

(d) The extent to which the applicant has complied with any terms of 
parole, probation, restitution or any other sanctions lawfully imposed 
against the applicant. 

(e) Evidence, if any, of rehabilitation submitted by the applicant. 
NOTE: Authority cited: Sections 482 and 6517, Business and Professions Code. 
Reference: Sections 482, 6536 and 6537, Business and Professions Code. 

History 

1 . New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 
5-28-2008 and filed 6-16-2008 (Register 2008, No. 25). 

Article 7. Reporting Duties of Licensee 

§ 4540. Annual Reporting Requirements of Licensee. 

(a) A licensee is required to file an annual statement that complies with 
the requirements of Section 4542, within sixty (60) days from the date of 
issuance of a license as a professional fiduciary. A licensee may be sub- 
ject to cite or fine or disciplinary action for failure to comply with this 
subdivision. 

(b) A licensee is required to file an annual statement that complies with 
the requirements of Section 4542 no later than sixty (60) days prior to the 
expiration of the license. A licensee may be subject to cite or fine or disci- 
plinary action for failure to comply with this subdivision. 

(c) If an annual statement is filed electronically, the licensee shall fill 
out the form completely and print and mail in a signed copy within five 
business days of the electronic filing. The signed copy must be received 
by the Bureau within the timeframes established in subdivisions (a) and 
(b) for compliance. 

NOTE; Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 6534 and 6561, Business and Professions Code. 

History 
1. New article 7 (sections 4540-4542) and secdon filed 11-26-2007 as an emer- 
gency; operative 1 1-26-2007 (Register 2007, No. 48). A Certificate of Corn- 
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pliance must be transmitted to OAL by 5-27-2008 or emergency language will 
be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
section heading and section, transmitted to OAL 5-28-2008 and filed 
6-16-2008 (Register 2008, No. 25). 



§ 4542. Annual Statement. 

(a) As provided for in the Act, each annual statement shall include the 
following information: 

(1) Current addresses and telephone and facsimile nuinbers for licens- 
ee's place of business and place of residence. 

(2) The licensees designated address of record for public information. 

(3) A list of any other license or professional certificate held by licens- 
ee, including information regarding the type, state/county, license or cer- 
tificate number, date issued, status, and whether the license or certificate 
has been subject to disciplinary action, including revocation or suspen- 
sion. The licensee may attach a statement of explanation. 

(4) The case name, type of case, date of appointment, court location, 
and case number for all matters where the licensee has ever been ap- 
pointed by the court to serve as a fiduciary. 

(5) The names of the licensee's current conservatees and wards, and 
the respective case names, court locations, and case numbers; and the 
names and dates of beginning services for all trusts and estates currently 
administered by the licensee, and if applicable, the respective case 
names, court locations, and case numbers for the trusts and estates cur- 
rently administered by the licensee. 

(6) The aggregate dollar value of all assets currently under the licens- 
ee's supervision as a professional fiduciary. 

(7) The case names, court locations, and case numbers of all conserva- 
torships and guardianships that are closed, and the dates of closure, for 
which the licensee served as the conservator or guardian; and the names 
of all trusts or other estates that are closed for which the licensee served 
as the trustee or personal representative and the dates of closure, and if 
applicable, the case names and case numbers for the trusts or other estates 
that are closed for which the licensee served as the trustee or personal rep- 
resentative. 

(8) Whether the Hcensee or a family member of the licensee holds any 
ownership or beneficial interests in any businesses or other enterprises 
that have received payment from a client of the licensee, including the 
names of the applicable businesses or other enterprises, the names of the 
respective clients, and the dates of any payments received. 

(9) The names of any persons or entities that have an interest in the li- 
censee's professional fiduciary business. 

(10) Whether the licensee has filed for bankruptcy or held a controlling 
financial interest in a business when that business filed for bankruptcy in 
the last ten ( 1 0) years and the date of the bankruptcy filing. The licensee 
may attach a statement of explanation. 

(11) Whether the licensee has been convicted of a crime. The licensee 
may attach a statement of explanation. 

(12) Whether the licensee has been found by a court to have breached 
a fiduciary duty, the date, case name, court location, and case number 
associated with each breach of fiduciary duty. The licensee shall submit 
a record of the court findings and orders related to each specific case. The 
licensee may file an additional statement of the issues and facts pertain- 
ing to each case. 

(13) Whether the licensee has been removed as a fiduciary by a court 
for breach of trust, the date, case name, court location, and case number 
associated with each removal. Whether all related appeals have been tak- 
en or the time to file an appeal has expired. The licensee shall submit a 
record of the court findings and orders related to each specific case. The 
licensee may file an additional statement of the issues and facts pertain- 
ing to each case. 

(14) Whether the licensee has resigned as a fiduciary in a matter in 
which a complaint has been filed with the court, the date the complaint 
was filed, the date of resignation, the case name, court location, and case 
number associated with each resignation, and a statement of the issues 



and facts pertaining to each allegation. The licensee shall submit a record 
of the court findings and orders related to each specific case. 

( 1 5) Whether the licensee has settled as a fiduciary in a matter in which 
a complaint has been filed with the court, the date the complaint was filed, 
the date of the settlement, the case name, court location, and case number 
associated with each settlement, and a statement of the issues and facts 
pertaining to each allegation. The licensee shall submit a record of the 
court findings and orders related to each specific case. 

(b) Unless otherwise indicated, each annual statement filed with the 
Bureau shall report updated information reflecting any changes from the 
date of reporting the information on the application for licensure as a pro- 
fessional fiduciary or from the date of signing the last report as required 
by law, whichever is applicable, to the present. 

(c) As used in this secdon "complainf ' means a civil complaint, a peti- 
tion, motion, objection, or other pleading filed with the court against the 
licensee alleging the licensee has not properly performed the duties of a 
fiduciary. 

NOTE: Authority cited: Section 6517, Business and Professions Code. Reference: 
Sections 141 , 480, 48 1 , 490, 6534, 6536, 6560 and 6561 , Business and Professions 
Code. 

History 

1. New section filed 1 1-26-2007 as an emergency; operative 1 1-26-2007 (Regis- 
ter 2007, No. 48). A Certificate of Compliance must be transmitted to OAL by 
5-27-2008 or emergency language will be repealed by operation of law on the 
following day. 

2. Certificate of Compliance as to 11-26-2007 order, including amendment of 
subsections (a)(3)-(5), (a)(7), (a)(10)-(l 1 ) and (a)(14)-(b) and new subsection 
(c), transmitted to OAL 5-28-2008 and filed 6-16-2008 (Register 2008, No. 
25). 



Article 8. Renewal of License 

§ 4560. Renewal. 

(a) A license may be renewed for a period of twelve ( 1 2) months. 

(b) For license renewal, a licensee shall have met the annual reporting 
requirements of subdivision (b) of Section 4540, show proof of com- 
pliance with the confinuing education requirements of Section 4442, and 
submit the renewal fee as required in Section 4580. 

(c) For the first license renewal following the initial license period as 
provided in Secfion 4428, each licensee shall comply with the continued 
education requirements of Secdon 4442. 

NOTE: Authority cited: Sections 152.6 and 6517, Business and Professions Code. 
Reference: Sections 152.6, 6538, 6541, 6561 and 6592, Business and Professions 
Code. 

History 

1. New article 8 (sections 4560-4562) and section filed 6-16-2008; operative 
6-16-2008 (Register 2008, No. 25). 

§ 4562. Delinquency. 

(a) Except as otherwise provided by law, a license which has expired 
may be renewed upon the filing of an application for renewal and pay- 
ment of the renewal fee. 

(b) If a license is renewed more than thirty (30) days after its expira- 

don, the licensee, as a condidon prior to renewal, shall also pay the late 

delinquency fee required in Secdon 4580. 

NOTE: Authority cited: Section 6592, Business and Professions Code. Reference: 
Sections 163.5, 6541 and 6592, Business and Professions Code. 

History 

1. New section filed 6-16-2008; operative 6-1 6-2008 (Register 2008, No. 25). 



Article 9. Fees 

§ 4580. Fees. 

The following fees are established: 

(a) The applicadon fee for a professional fiduciary license shall be four 
hundred dollars ($400). 

(b) The inidal license fee shall be six hundred dollars ($600) for the 
first twelve (12) months plus a prorated amount of the renewal fee re- 
quired in subdivision (c) to adjust the duradon of the initial license period 
to set the renewal date for each licensee as provided in Secdon 4428. 
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(c) The renewal fee for a license shall be seven hundred dollars ($700). History 

(d) The delinquency fee for a license shall be one hundred and fifty 1 • New article 9 (section 45X0) and section filed 1 1-26-2007 as an emergency; op- 
dollars ($ 1 SO) erative 1 1-26-2007 (Register 2007, No. 48). A Certificate of Compliance must 

^ ' ^' be transmitted to OAL by 5-27-2008 or emergency language will be repealed 

(e) The fee for a duplicate or replacement license shall be twenty-tive by operation of law on the following day. 

dollars ($25). 2. Certificate of Compliance as to 11-26-2007 order transmitted to OAL 

NOTE: Authority cited: Sections 6517 and 6592. Business and Professions Code. 5-21-2008 and filed 6-17-2008 (Register 2008, No. 25). 
Reference: Sections 122, 134, 152.6, 163.5, 6533, 6541 and 6592, Business and 
Professions Code. 



* * * 
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